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ADVERTISEMENT. 


Tue Volume now presented to the Public comprises the period 
from the Accession of Queen Anne in the Year 1702, to the Ac- 
cession of King George the First in the Year 1714, For this 
period, the Proceedings and Debates in both Houses have -been, 
principally, collected from the following Works: 1. The Journals 
of the House of Lords; 2. The Journals of the House of Com- 

mons; 3. Timberland’s History and Proceedings of the House | 
of Lords; 4. Chandler’s History and Proceedings of the House 
of Commons ; 5. Boyer’s Annals of Queen Anne’s Reign; 6. 
Boyer’s History of the Life and Reign of Queen Anne; 7. The 
Political State of Great Britain; 8. Burnet’s History of His Own 
Times ; and, 9. The Continuation of Rapin’s History of England, 

published under the name of Tindal, but een written by 


. Dr. Birch. 


Besides the above Works, recourse has been had te the His- 
tories of Oldmixon and Somerville ; to the political Writings 
of Swift, Steele, and Addison; the Works of Lord Orford ; the 
Memoirs of the Life and Administration of Sir Robert Walpole, by 
Mr. Coxe; and other books illustrative of the Parliamentary 
History of the times. 


In the Appendix wil) be found a copious Account of the 
Proceedings and Debates in the Parliament of Scotland, from the 
Meeting of the New Parliament in May 1703, to the Union with 
England in the Year 1707. 


April 12, 1810. 
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COBBETT’S 


Parliamentary History. — 


1 ANNE, A.D. 1702. 


Accrsston of Queen eka! A March 8, 
1702. Upon the death of King William, which 

pened this day, the crown, pursuant to the 
Act of Succession, devolved to the princess 
Apne of Denmark, daughter of king James the 
Second by the lady Anne Hyde, daughter of 
the earl of Clarendon.® 


eee rrp I 
® «¢ She was entered on the thirty-eighth 
= of her age, aud from her infancy had im- 
ibed strong prejudices against the Whigs. She 
had been taught to look upon them all, not 
only as republicans, but as enemies to the 
church of England. This aversion to‘the whole 
had been confirmed by the usage she had 
met with from her sister and king William, 
which was now to be charged to the account of 
the Whigs. -And prince George, who had also 
been ill-treated (as he thought) in the late 
reign, threw into the scale his resentment. On 
the other hand, the Tories had the advantage, 
not only of the queen’s carly prepossession 1D 
their favour, but of their having assisted her in 
the affair of her revenue. It was indeed evident, 
that they had done this, more.in opposition to 
the king, than from any real respect to her. 
Bat still they had served ber ; ana the winter 
before the king died, they had, in prospect of 
his death, paid ber more than usual attendance. 
Hence it is, that, as soon as she was seated in 
the throne, the Tories (whom she usually called 
by the agreeable name of the Church party) be- 
came the distinguished objects of her favour, as 
will presently be seen.” Tindal. 

“ te is certain that all the late king’s hearty 
friends were under great apprehensions of ill 
consequences from queen Anne’s accession to 
the throne, on account of her knowa attach- 
ment to that interest, which, under the disguise 
of Church, had imposed on many minds, other- 
wise well intentioned. And it was a most 
grateful surprize to them, when after a conti- 
noal gathering of clouds over their heads in the 
beginning of her reign, a glorious sunshine broke 
forth and warmed them, ahd cheered them for 
seven years together.” Oldmuixon. 

VOL. VI. 


The Queen’s Speech to the Privy Council.] 
On the sip of the same day the Brivy Coun- 
cil came in a body to wait upon the new queen, 
who received them with the following Speech: 


“ My Lords; 


“Tam extremely sensible of the general 
misfortune to these kingdoms, in the un- 
speakable loss of the king, and the great 
weight and burden it brings in particular 
on myself; which nothing could encourage 
me to undergo, but the great concern I have 
for the preservation of our religion, and 
laws and liberties of my country. All these,’ 
being as dear to me, as they can be to any per- 
son whatsoever, you may depend upon it, that 
no pains nor diligence shall ever be wanting on 
my ‘part, to preserve and support them; to 
maintain the succession in the Protestant line, 
and the government in church and state as it is 
by law established. I think it proper, upon 
this occasion of my first speaking to you, to de- 
clare my own opinion of the importance of car- 
rying on all the preparations we are making to 
oppose the great power of France; and T shall 
lose no time in giving our allies all assurances, 
that nothing shall be wanting on my part, to 
pursue the true interest of England, together 
with theirs, for the support of the common 
cause. In order to these ends, I shall always 
be ready to ask the advice of my council, and 
of both houses of parliament, and desirous ta 
countenance and employ all those, who shall 
heartily concur and join with me, in supporting 
and maintaining the present establishment and 
constitution against all enemies and opposers 
whatsoever.”* 


After this declaration, she caused all the 
lords, and others of the late king’s privy-coua- 


eS 

* “The queen pronounced this, as she did 
all her other speeches, with great weight and 
authority, and with a softness of voice, and 
sweetness in the pronunciation, that added 
much life to all she spoke ; and these, her first 


expressions, were heard witb great and just ae 


ene ’ Buraet. 
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cil, to take the oaths to her in the same quality, 
and ordered a proclamation to be published im- 
mediately, signifying ber pleasure, that all per- 
sons being in ofhce of authority or government, 
at the deccase of the Juta king, should so con- 
tinne ull further directions, As, by the act 
nade five years before, the parliament, notwith- 
standing the kinp’s death, was now continucd to 
#it; both houses met the same day, and unani- 
tnou-ly voted to address the queen to condole 
with her on this sad occasion, and to cunzratu- 
Iste her happy accession to the throne. “Then 
the lords in a conterence acquainted the com- 
mons, that orders were given for proclaiming 
her majesty that afternoun ; which was accord- 
_ ngly done with the usual solommry, and the 

loud acclamations of the people: Thuugh it is 
remarkable, that this day allurdéd a visible mix- 
ture of sorrow and joy; many being apprehen- 
sive, that the death of king William, at so eriti- 
eal a juncture, might be attcnded with conse- 
guences fatal to Europe in general, and to the 
_ Protestant succession of these kingdoms in par- 
ticular. | 


_ The Lords Address to the Queen.] | March 9. 
The Lords, pursuant to vote, attended the Queen 
with the fotlowing Address : 


“We, your majesty’s most dutiful and loyal 
sabjects, the Lords spi‘ itual and temporal in par- 
liament assembled, though deeply sensible of 
the unspeakable loss this nation hath sustained 
by the decease of his late majesty, of glorious 
memory, do, at the same time, most beartily 
congratulate your majesty’s happy accession to 
the throne, and with all loyalty and duty assure 
your majesty of our zealous and firm resolu- 
tions to support your undoubted right and title, 
and the succession of the Protestant line, as by 
Jaw established, against all your eneimies what- 
soever; being sensible our creat loss 1s no other- 
wise to be repaired, to ourselves or our conte- 
derates, but by a most sincere and vigorous ad- 
herence to your majesty and your allies, m the 
prosecution of those measures already entered 
mto, to reduce the exorbitant power of France : 
“Aad we will ever make it appear to your ma- 
jesty and the world, that our zeal and atfection 
for your majesty’s service, and the care we have 
ofthe public safety, engage us to exert ourselves 
‘with the utmost vigour and union, for obtain- 
ing, under your majesty’s reign, such a balance 
of power and interest, as may effectually secure 
the hbernes of Europe —And we further hum- 
‘bly desire, that, for the encouragement of your 
majesty’s allies, no time may be lost in com- 
munic¢ating to them your miajesty’s resolutions 
of adhering firmly to the alliances already 
made: And we shall never be wanting, tu the 
utmost of our power, to enable your majesty to 
maintain the same.” 


The Queen's Answer.] Her majesty returned 
‘this Answer: 


“ My lords; It is with great satisfaction that 
IT receive the assurances you give ine in your 
_ Adress. My endeavours chall always be very 


——— 


sincere, to promote the true interest of Eng-- 


land, and support our cominou cause.” 


The Commons’ Address.|_ The same day, in 


the evening, the, Commons attended ber sma- 


Jesty with the following Address : 


‘¢ Most gracious sovereizn; We, your ma- 
jesty’s most dutitul and loval subjects, the Com- 
mons in parhament assembled, having a deep 
and true sense of the great lass the nation has 
sustained by the death of our Jute severeign 
lord king William the third, of glorious memory, 
who, under God, was our deliverer trom popery 
and slavery, humbly crave leave to condole 
with your majesty, and express our sorrow, 
upon this sad occasion.—Your mijesty’s acces- 
sion to the throne, which we inost heartily cun- 
gratulate, and your known zeal for our reiivion, 
aod the government, as by law established, 
gives us a certain pro-pect of future happiness ; 
moderates our gricf; and engages us uname 
mously to assure your miyjesty, ‘Lbat we will, co 
the utmost, assist and support your majesty on 
that throne where God has placed you, against 
the pretended prince of Wales, and all your 
enemies: And, since nothing can conduce more 
to the honour and safety of your majesty, and 
your kingdoms, than maintaining inviolable suct 
alliances as have been made, or that your ma- 
jesty shall think fit to make, with the Emperor, 
the States-General of the United Provinces, 
and other potentates, for preserving the hber- 
ties of Europe, and reducing the exorbitant 
power of France ; we do assure your majesty, 
That we are firmly resolved, to the utmost of 
our power, to enable your majesty to prosecute 
that glorious design: And, that all your sub- 
jects may rest in a full assurance of happiness 
under your majesty’s reign, we will maintain 
the succession of the crown in the Protestant 
line, according to the limitation in the several 
acts of settlement; and effectually provide for, 
and make good, the public creditof the nation.” 


The Queen’s Answer.] The Queen returned 
this Answer: 


“Gentlemen; I return ‘you my _ hearty 
thanks for the kind assurances you give me fn 
uuis Address: They cannot be any way more 
agreeahly confirmed to me, than by your giving 
dispatch to all your preparations for the public 
service, and the support of our allies.”™ 


The Queen’s first Specch to both Houses. } 

* « This good harmony between the queen 
and her parliament, together with the resolu 
tion of the Commons about public credit, im- 
mediately raised the national funds above their 
former value, which upon king Wiiliam’s death 
had fallen above fifteeu per cent. The queen 
not only answered the addresses of both houses 


in this favourable manner, but moreover she - 


received all that came to her so graciously, that 
they went from ber highly satisfied with her 
goodness and her obliging deportment ; for she 
hearkened with attenuon to everv thing that 
was said to her.” Tindal. 
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March 11. The queen went to the house of 
Peers wb the usual solemnity, and addressed 
herself to both Houses in the following Speech : 


« My Lords and Gentlemen ; 


© T cannot too much lament my own unhap- 
piness, in succeeding to the crown so immedi- 
ately after the loss af king, who was the great 
éupport, not only of these kingdoms, but of alt 
Europe; and I am extremely sensible of the 
weizht and diticulty it brings upon me.—But 
the true concero [ have fog our religion, tur 
the laws and liberties of England, for the main- 
taining the succession to the crown in she Pro- 
testant line, and the government in church and 
state as by law established, encourages ine in 
this great undertaking ; which, I promise my- 
self, will be successful, by the blessing of God, 
and the continuance of that fidelity and ailec- 
tion of which you have given me so full as- 
surance.—The present conjuncture of atfairs 
requires the greatest application and dispatch ; 
and I am very glad to find, in your several ad- 
dres:es, so unanimous a concurrence in the 
Same opinion with me, that too much cannot 
be done fur the encouragement of our allies, to 
reduce the exorbitant power of France.—I can- 
not but think it very necessary, upon this occa- 
6iun, to desire you to consider of proper me- 
thods towards attaining of an Union between 
Engian: and Scotland; which has been so 
Jately recommended to you as a matter that 
very nearly concerns the peace and security ot 
both kingdows.—Gentlemen of the house of 
com:nons; [ need not put you in mind, that 
the revenue for defraying the expences of the 
civil government is expired: I rely entirely 
upon your affections, for the supplying it in 
such manner aé shall be most suitable for the 
honour and dignity of the crown.—My lords 
and gestlemen; It shall be my constant en- 
deavour, to make you the hest return for that 
duty and affection you have expressed to me, 
by a careful and diligent administration for the 
good uf all my subjects: And, as I know my 
own heart to be entirely English, I can very 
sincerely assure you, there is not any thing you 
can expect, or desire from me, which I shall not 
be ready to do for the happiness and pros- 
perity of England ; and you shall always find 
ane a strict and religious observer of my 
word*.” 


March 12. The Commons having, by such 
members of their house as were of the privy ~ 
council, returned their humble thanks to the 
queen for her gracious speech, she gave the 
message o very graciuus reception, and was 
pleased to command sir Charles Hedges to as- 
sure them, “ That nothing should be wanting, 
that might contribute to their safety and er 
fare.” | . 


The Lords’ Address upon the Quecn’s Speech.} 
| March 13. The House of Lords attended her 
Majesty with the following Address : 


ra a a: | Se 


“ We, your majesty’s most dutiful and loyal 
subjccts, the Lords spiritual and temporal ia 
parliament assembled, cannot sufiiciently ex- 
press the great satisfaction we receive from 
your majesty’s most gracious speech ; trusting 
in God it will have the same etfect abroad a 
at home, equally reviving the hearts of your 
allies and subjects, uniting all people, and 
encouraging their utmost todeavours in the 
common cause.—The sincere concern your 
majesty hath shewed for our religion, the go- 
vernmeut in church and state as by law esta- 
dlished, and the succession:-to the crown in the 
Protestant line; the hazards you have exposed 
yourself to, in concert with his late glorious 
majesty, for maintaining our laws and liberties, 
as well as your most gracious assurance at this 
time, give your sutjects such a confidence im 
your promises, such a dutiful affection to your 
person, such a zeal for your service, as will 
oblige them to make the utmost efforts to sup- 
port your majesty under the weight and ditfi- 
culties of the present conjuncture.—The con- 
cern your majesty expresscs for your allies is 9 
further obligation laid upon us; who are senst- 
ble their preservation 18 necessary to our own, 
and who are as desirous as ever to support the 
character of the crown of England, in enabling 
your majesty to maintaia the balance of Eu- 


under so great a los. and affliction, as the 
king’s death was to th 1; yet her majesty’s 
saying that to the two nouses of parliuument, 
‘her heart was entirely’ English, seesning to be 
a reflection on the late hing for being a fo- 
reigner, it occasioned much speculation and 
discourse, and not a little discontent. Every 
one knew that her majesty’s speeches were 
drawn up by those of ber counsellors in whom 
she most confided; and it was matter of con- 
cern that any of them should presume so tinuch 
on the influence they had over her, as to put 
words in her royal mouth so unworthy of king 
William's glorious memory, and so inconsistent 
with what she was pleased to say in her letter 
to the parliament ef Scotland two months af- 
ter; ‘It pleased God to make the late king the 
reat instrument of delivering our peuple from 
Boner) and Arbitrary Power, and of restoring 
to them their ancient riyhts and privileges ; 
and through the same divine grace we shall in 
the whole course of our reign aim at notl.ing 
more than the preserving to them these advan- 
tages.’ Oldmixon, | 


* <¢ There were two passages in this speech, 
that were thought nat sq well considered: She 
assured them, her heart was ‘ entircly English :’ 
This was looked on, as a reflection on the late 
king: she also added, thatthey might ‘ depend 
“on her word;’ both these expressions had 
been in her father’s first speech, how little so- 
ever they were afterwards minded by him.” 
Burnet. 

<< It mast be confest, that though the queen’s 
falling in so chearfully with her royal predeces- 
sor’s meaaures, as she expressed herself in her 
speeches to the privy-councj] and parliament, 


belped very much to sypport all good Britons 


a 


en 
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your majesty, for your must gracious promises mons pursued the affairs recommended to their 
of a careful ‘and diligent ndiinistration for the 
Public good ; which we think ourselves suffici- 
ently secured of, by so solemn an engagement 
under your sacred word.—Your majesty hath 
been pleased to assure us of all we cou! wish, 
and recommend to us what we ought to de- 
sire ; and, we doubt not, your pious intentions 
will procure a blessing from heaven - And your 
majesty may be assured, that resolutions so be- 
Coming a queen of England cannot but make 
the deepest impression upon ail hearts that are 
true to the interest of their country.” 


The Queen's Answer.] To this, her majesty 
was pleased tu agswer: 


cities of Holland, to, acquaint them with the 
flews, and to exhort to union, and a perseve- 
rance in the alliances and concerted designs, 

he Imperial, Prussian, and Dauish ministers 
sent also expresses to their respective courts 


assuring them, this accident would not Cause 
the least alteration in the resolutions of the em- 
Peror, and that he had Just received the im- 


Mavs would in person make the campaign 
on the Rhine. As the express from England 


“ My Lords; It is a Rreat satisfaction to me, 
to find, that what [ have said has your concur- 
rence and approbation ; and lam willing to 
repeat to you, upon this occasion, That I shall 
always hold very exactly to the assurances [ 
have given you,” # 


People, which had a very good effect. The 
next day, the States-general met early in the 
morning and again in the evening. The States 
of Holland being likewise assem bled, Pensionary 
Kagel made them a moving, but withal an ene | 
Couraging speech. He imparted to them a 
letter he had received trom the earl of Marl- 
borough in the queen’s name, with very express 
assurances of union, Assistance, and vigour, 
Upon this, the states of Holland went ing body 
to the assembly of the States-peneral, where, 
having condoled their irreparable loss, they 
represcnted, © That, in this dangeruus conjunc. 
ture, nothing could prove mere etlectual for 
their preservation, than a pertect unity, mutual 
confidence, and a Vivorous resolution for the 
defence of their country, and by adhering firme 
ly to those measures already entered into, and 
such as should be judged farther expedient for 
the good of the common Cause ; declaring withal, 
that they were ready to perform their part, and 
rather to sacrifice ail their blood and treasure, 
than to see their State, their Libey ty, and their 
Religion destroyed.’ This representation wag 
highly applauded by the States-general, who re~ 
turned thanks to the States of Holland for their — 
7ealous resolutions in that perilous conjuncture ; 
and assured them of their hearty Concurrence 
for the safety and welfare of the State, and stre. 


* “ The Address of Condolence and congra- 
tulation of the bishops and clergy of London 


all the hon-conformists, except the Quakers, 
Joined in it. The queen, in her answer, as- 
sured them of her Protection, and that she 
Should do nothing to forfeit her interest in 
their affections, Which words were afterwards 
remembered, when the royal assent was given 
to the Schism and Occasional bills, The city 
of ondon, and all the Counties, cities, and 
» ven the subaltern bodies of cities, came yu 

with addresses. In these, a very great diver- 
SIty of stile was observed; soine Mentioned 
the late king in terms full of respect and gra- 
Situde; others named him very coldly: some 
ook no notice of hin, nor of his death, and 


crown; and some insinuated reflections on his 
memory, as if the queen had been ill used by 
him, Her majesty received all civilly; to most 
she said nothing, to others she €xpressed her- 
self in general words, and some things were 


rances. The city of Amsterdam, to Signalize 
themselves more particularly, on that_occasion 
S:gniicd to the States-general, that they would 


“ The consternation at the Hague for king 


the first news of it, the States-genera] and 
‘those of Holland assembled immediately ; they 
looked upon one another as men amazed : 


were resolved religiously to maintain their trea- 
ties and alliances, entered into with their cone 
federates ; Stedfastly to Pursue the contents 
thereof; vigorously and cordially to put them 
in execution ; to persevere in the measures ale 


sary, on SO extraordinary an emergency, and 
dispatched letters to the proviaces and to the 
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consideration from the throne, The queen, 
in ber first speech, having put them m mind of 
the expiration of the civil” list revenue, a bill 
passed both houses, to continue to ber for life 
the same revenue tbat was payable to the late 
king, though many seemed to apprehend, that 
sovreat a revenue might be applied to uses, 
not so profitable to the public, in a reigo that 
was to Le frugal, and probably would not be 
subject to great accidents. 


ready taken, and agree to such other measures 
as should be thought convenient; and that no- 
tice should be given of this their true meaning 
and intention to all their allies and confede- 
rates.” 

‘« For a farther encouragement to the States, 
the next post brought a letter, in French, from 
queen Anne, which she had writ pursuant to 
her declaration in council, and the lords desire 
in their first address. The letter was sent to Mr. 
Stanhope, with new credentials as envoy extra- 
ordinary from England, both which, as he was 
theo ill of the gout, he immediately delivered by 
the bands of his secretary, to the president of 
the week. 

“ These assurances from the queen, and the 
gond disposition of both houses of parliament, 
expressed in their addresses (which were also 
come over) were a great comfort to the States 
in the loss of the stadtholder ; but what revived 
them most, was the arrival of the earl of Marl- 
borough, with the character of ambassador ex- 
traordinary and plenipotentiary, The queen, 
five daysafter her accession, had made him and 
the duke of Bedford knights of the Garter ; and 
the next day, having declared the earl captain- 
geseral of her forces both at home and abroad, 
she sent him into’ Holland, to give the States 
fal] assurances of her maintaining the alliances, 
thar had been concluded bythe late king, and 
of doing every thing that the common concerns 
of Europe required. This the ambassador de- 
bvered, in a speech to the States, which was 
printed and dispersed for the satisfaction of the 
people. Dyckvelt, the president of the week, 
answered this speech in the name of the States. 
Expressing their great affliction for the death of 
the late king; their congratulation of her ma- 
jesty’s succession to the throne, their hearty 
thanks for the assurance of her friendship, and 
their own resolution readily to concur with her 
majesty in a vigorous persecution of the com- 
mon interest. To which he added, “ That his 
excellency’s person would Le highly acceptable 
to them, not only for the queen’s choice of him, 
and for the sake of king William, who first in- 
vested him with that character, but for his own 
merit.” .It was observed that, when the pre- 
~sident mentioned the late king, the tears ran 
do vn his cheeks. 
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The Queen's Speech on passing the Revenue 
Billund the Bill for taking the Public fae) 
March80. Her Majesty came to the House o 
Peers, and made the folluwing Speech: 


1702.—The Queen’ s Speech. 


“© My lords and gentlemen; I am very well 
pleased to have given my assent to the Act for 
taking the Public Accompts :* nothing is more | 
reasonable than to give the kingdom the satis- 
faction of having those great sums accounted 


the imperial minister, complained of it to the 
pope, as an affront to his master, the emperor, 
who was the deceased king’s friend, ally, and 
confederate. But litsle notice was taken of it. 
They were so afraid in France that the news 
would not prove true, that the person who 
brought it first to Calais, was ene by the go- 
vernor’s order, and kept in pnison till it was 
confirmed, However, the French king finding 
that che death of king William would not have 
that effect, eitherin England or Holland, as he 
had promised himself, immediately sent instruc- 
tions to the sieur de Barré (who was left at the 
Hague by count d’Avaux as secretary to the 
embassy) to renew negociations with the States, . 
in hopes of separating them from their allies. 

‘“¢ The earl of Marlborough’s stay in Holland, 
though it was but a few days, was to very good 
purpose. He had confirmed the Dutch in their 
farmer resolutions, and settled several impor 
tant affairs with the States, particularly for the 
opening the campaign, fur the siege of Keyser- 
swaert (which by his advice was first to be un- 
dertaken) and the attack of Cadiz. He had 
agreed with the States and the Imperial minister 
that war should be proclaimed against France 
the same day at Vienna, London, and the Hague. 
Daring his stay, the States had entered into 
such a confidence with theearl of Marlborough, _ 
that he departed as well satisfied with them, as 
they were withhim. He embarked on the $d 
of April, and on the 5th arrived in England.” - 
Tindal. | 

*« The queen passed a bill for receiving and 
examining the Public Accounts; and in her 
speech, she expressed a particular approbation 
of that bill; a commission to the same effect | 
had been kept up, for six or seven years, dur- 
ing the former reign, but it had been let fall for 
some years ; since the commissioners had never - 
been able to make any discovery whatsoever, 
and so had put the public to a considerable 
charge, without reaping any sort of fruit from 
it. Whether this flowed from the weakness or 
corruption of the commissioners, or from the 
integrity or cunning of those, who dealt in the 
public money, cannot be determined. The 
party that had dnaieg the late king, had made 
this the chief subject of their complaints all 


‘the nation over, that the public was robbed, 


“ The news of king William's death was re- | and that private men lived high, and yet raised 


' ezived in France, with such joy, that the court 
and people conld hardly contain themselves, 
without breaking out into the most furious 


large estates out of the public treasure: this 
had a great effect over England ; for all people 
naturally hearken to complaints of this kind, 


transports; as wasdone at Rome to such a de- ; and very easily believe them: it was also said, 
gtee of extravagance, that cardinal Grimani, l to excuse the fruitlessness of the former come 


é 
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for, which were raised to carry on the late war ; 
especially when it Iy necessary, for our own 
safety, and the suppo:t of our allics, to continue 
great taxes.—Gentiemen of the house of coin- 
snons; E return you my kind and hearty thanks, 
for continuing to me, for my life, the same 
revenue you had granted to the king: I wail 
take vreat care it shall be managed tu the best 
advantage; aad, while my suljects remain 
under the burthen of such great taxes, [ will 
straiten myself in my own expences, rather 
than not contribute all [ can to their ease and 
relief, with a just reyard to the support ul the 
honour and digmity of the crown. It is pro- 
bable the revenue may fall very short of what 
it has formerly produced: however [ will give 
directions that 100,000/.* be applied to the 
public service, in this year, out of the revenue 
you have so unanimously given me.—My lords 
and gentlemen ; ‘The present posture of atiairs 
abroad, as weil as the seusun of the year, 


missions, that no discoveries couid be made, 
under a ministry, that would surely favour 
their undes-workmen, though they were known 
to be guilty. One visible cause of men’s rats- 
ing great estates, who were concerned in the 
adininistration, was this, that fur some years 
the parliament laid the taxes upou very remote 
funds, so that, besiles the distance of the term 
of payment, for which interest was a'lowed, 
the danger the government itself seemed to be 
- often in (upon the continuance of which the 
continuance and assizument of these funds was 
grounded) made that some tallies were suld at 
a great discount, even ot the one half, to those 
who would employ their money that way, by 
which great advantages were made. ‘The gain 
that was made, by robbing the coin, in which 
many goldsmiths were believed to be deeply 
concerned, contributed not a little to the rais- 
ing those vast estates, to which some had 
‘grown, as suddenly as unaccountably. All 
these complaints were easily raised, and long 
kept up, on design to cast-the heavier load on 
the former ministry: this made that ministry, 
who were sensible of the mischief this clamour 
did them, and of their own innocence, promote 
the bill with much zeal, and put the strongest 
clauses in it, that could be contrived to make 
it effectual. The commissioners named in the 
Dil, were the hottest men in the house, who 
had raised as weil as kept up the clamour, 
withthe greatest earnestness. One clause put 
inthe act, was not very acceptable to the 
commissioners ; for they were reudered inca- 
poble of all employments, during the com- 
mission: the act carried a retrospect quite 
back tothe Revolution: it was given out, that 
great discoveries would be made by them, and 
the art and industry with which this was spread 
over England, had a great etfect in the elections 
to the succeeding parhaineut.” Burnet. 

* « This was received with great applause, 
and particular notice was taken of it, in all 
the Addresses that came up atterwards,”’ 
Barnet, 
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obliges me to put vou in mind of giving all pose 
sible dispatch to the public business.” 


The Lords’ Address thervon.] March 31. 
The House of Lords presented the following 
Address to her majesty : 


We your majesty’s most dutiful and loyal 
satel the Lords spiritual and temporal in 
parhament assembled, do humbly beg leave to 
assure your majesty, of the unspeakable satis- 
faction we received, in the tender care of your 
subjects, which your majesty was plensed to 
express iN your most gracious specch ; espe- 
cially in desiring to have those great suns ac- 
coonted for, which were raised to. carry on the 
late war, am, our unparalleled goodness, in strait- 
ening yourselt for the ease of your people, must 
needs make the deepest impression of grati- 
tude in the hearts of all your subjects, and 
enyage their utmost and most farttul endea- 
vours for your majesty’s service.—Y our ini 
je sty may be assured, that we shall apply our- 
selves with the utmost dilizeace to the dispateh 


of what remains necessury to be done, fur 


the support of your majesty and your governs 
ment.” 


The Queen’s Answer.]| To this her majesty 


answered : 

“« My lords;. I give you many thanks for 
your address. I need nettell you, that your 
apprabation of w hat I do will always bea great 
satisfaction to me.” 


Lie Com:nons’ Address.] The Address of the 


Commons was as follows : 


“© Most gracious sovereign ; 

“ We your majesty’s most loyal and dutiful 
subjects, the Commons of England, in pee 
meut assembled, beg leave “unanimously to 
return our raust humble and hearty thanks for 
your majesty’s most gracious speech from the 
throne; and particulirly for your majesty’s 
unparalleled grace and goodness, i in declaring, 
that your majesty, out of your own revenue, 
will contribute so largely to the ease and resiet 
of your subjects, at a time when your majesty 
thinks it probable that the revenue may fall 
very short of what 1 has formerly produced ; 
and when your majesty’s expences must, of 
necessity, be greater than nee ury.—N otbing 
can mure encourage your people to contri- 
bute, with. alacrity, to the public occasions, 
than to have before them so great and glurious 
an example, from your majesty, of zeal and 
affection for the common good ; and that your 
majesty is so well pieased to have given the 
kinudom the satisfaction of having those 
yreat sums accounted for, which were raised 
to curry on the late war.—We cannot omit, 
upon this occasion, to repeat our firm resoly- 
tions to maintain and defend your majesty, 
and your government, against the pretended 
prince of Wales, and all otier your majesty’s 
eneraies whatsoever.— May Ged. prolong your 
majesty’s auspicious reign over us, and bless 
these kingdums with royal issue of your mas 
jesty to inherit the crowns of your ancestors.” 


‘ 
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" the Queen's Answer.} The queen an- 
swered: 


“Gentlemen; It is a great satisfaction to 
me to find you are so well pleased with what I 
bave said. Ishail be glad, upun all occasions, to 
let you see, I desire nothing so much as the 
ease and happiness of my people.” 


A Ministry formed.| “The queen,” says 
Tindal, * being settled in the throne, began to 
think of forming her Ministry, wherein she 
plainly discovered her partiality to the Tories, 
in favour of whoin she had been all along pre- 
possessed, as thinking them better affected to 
the Church than the Whigs. In vain did the 
countess of Alarlborough, who was appuinted 
groom of the stole, and keeper of the privy 

urse,* use her endeavouts to ‘moderate her 
zeal tur the Tories, and engage her to a better 
opinion of the opposite party. Her influeuce 
over the queen, how great soever in other re- 
spects, was in this cuse but of little effect; and 
the lords Marlborough and Godolphin them- 
selves would not have had so great a share of 
her favour and confidence, if they had not been 
reckoned in the number of the Tories. The 
truth is, both these lords had been educated in 
the persuasion, that the Tory pany were the 
best friends to the constitution both of church 
and state ; nor were they perfectly undeceived, 
but by experience. 

“ Dr. John Sharp, archbishop of York, was 
pitched upon by the qucen herself to preach the 
sermon at her coronation, (which was perform- 
ed on St. George’s day, April 23, with the usual 
magnificence) and to be her chief counsellor in 
church matters. The late king had set a mes- 
sage to the catl of Rochester, some weeks be- 
fore his death, to let Lum know, that he liad put 
an end to bis commission of lord lieutenant of 
Treland ; but that was not execated in form ; 
so the commission still subsisted in bis person, 
and he was now declared lord lieutenant of 
Ireland. The lord Godolphm was, on the 6th 
of May, declared lord high-treasurer. This was 
very uneasy to Inimself, for he resisted the mo- 
tion Jong; but the earl ot Marlborough, whose 
eldest dauchter was married Co that lord’s eldest 
son, pressed it in so positive a manner, that he 
said he could not go beyond sea to command 
the armies, unless the treasury was put into his 
‘hands, for then he was sure, that remittances 
‘would be punctually made to him. The earl 
was declared captain-general, and the prince 
of Denmark, on the 17th of April, had the title 
of generalissimo of all the queen’s forces by sea 
and land; and it was for some time given out, 
‘that he intended to go beyond sea, to command 
the armies of the alliance; but this report soon 


_ ® The ladies of the bed-chamber were, the 
duchesses of Ormond and Queensbury; the 
countesses of Scarborough, Burlington, and 
Abington; the marchioness of Huntingdon; 
the ladies Hyde, Spencer, Fretcheville, Char- 
latte Beverwert, and Harriot Godolphin; and 
the duchess of Hamilton, =—Si—sCwt 
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fell, it being said, that the Dutch were not will- 
ing to trust their armies to the command of a 
prince, who.might think it below him to be h-- 
mited by their instructions, or to be bound to 
obey their orders. The late king had dissulved 
the commission for executing the office of Jord 
high admiral, and had commitied that great 
trust to the earl of Pembroke. ‘Whe secrets of 
that board had been so ill kept, and there was 
such a faction in it, that the king resolved to 
vest it ina single person. ‘The earl of Pem- 
broke was not easily brought to submit to it; 
he saw it would draw a# heavy lond upon him, 
and was sensible, that, by his ignorance of sea 
affairs, he might fall into errors. To avoid 
which, he made use of good officers to assist 
him, and, resolving to command the fleet in 
person, todk great pains to put things in such 
order, that it might be soon ready. A land 
army was designed to go with the fleet, to the 
command of which the duke of Ormond had 
been named. But, upon new measures, the 
earl of Pembroke was first ordered not to go to 
sea in person, and soon after dismissed from his 
post, with the offer of a great pension, which he 
generousiy refused, though the state of his af- — 
fairs and family seemed to require it. Prince 
George, on the 21st of May, was made lord 
high admiral, and appointed sir George Rooke, 
sir David Mitchel, George Churchill, admiral 
of the blue squadron, and Richard Hill, esq. to 
be his council; though the legality of sucha 
council was much questioned, ns it'was a new 
court, which could not be authorized to act but 
by an act of parliament; yct, out of respect to 
the queen, no public question was nade of it, 
and the objection to it never went beyond a 
secret murmur. On the 14th of April, the duke 
of Devonshire was appointed lord steward, the 
earl of Jersey lord chamberlain, the earl of 
Bradford treasurer, and Peregrine Bertie vice- 
chamberlain, and sir Edward Seymour comp- 
troller of the household, who, three days after, 
was likewise sworn of the privy council; and 
the earl of Abingdon, viscount Weymouth, lord 
Dartmoath, Musgrave, Greenvil, How,* Gower, 


* « Te will be seen by this view of the pro- 
motions, that those gentlemen who were loudest 
in the debate about Places, and for non-adinis- 
sion of those that were in them to be members 
of parliament, when there was no great likeli- 
hood of their being courted to accept them; 
did now very readily embrace the opportunity to 
get into them, without thinking of being ex- 
cluded the parliament. Mr. John How had 


more than once declared, he for his part would 


never be drawn off from his Country Party by _ 
the temptation of a place,and when he was up- 

braided with acting contrary, it was reported he 
should say, ‘ he had kept Ins word, for he had 
“not a place;’ that of Paymaster General being 
divided between him and Mr. Fox. A poor 
quibble for so renowned a patriot. It i8 certain 
there is a great deal of truth in what Dr. Ca- 
lamy writes in his abridgement. § King Wilham 
‘was no sooner dead, than the Dissenters felt 


e 
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Harcourt, with several others who had, during 
the last reign, expressed the most violent and 
uorelenting aversion to the whole adininistra- 
tion, were now brought to the council-board, 
whilst the names of the lord Sommers and Hal- 
lifax, and of several others firmly attached to 
the revolution principles, were lett out of the 
list. The privy seal, to the admiration of all 
men, was given to the marquis of ‘Normanby, 


many were kept into those, which they had en- 
joyed during the former reign. 


Declaration of War against France and 


Spain.] May 4. The following‘ Declaration of 
war gyainst France and Spain was solemnly 
proclaimed. 


“AyxeR. : 
“¢ Whereas it hath pleased Almighty God te 


and to sir John Levison Gower the chancellur- | call us to the government of these realins, ata 


ship of the duchy of Lancaster. 


May, the earl of Nottingham and sir Charles | glorious memory, had, in 


Hedges were appointed secretaries of state, in 
the room of the earl of Manchester, and Mr. 
Vernon, the latter of whom was however made 
one of the tellers of the exchequer. The Tories 
would trust none but the earl of Notungham, 
and he would serve with none but sir Charles 
Hedces; and the maxim laid down at court 
was, to put the direction of affairs in the hands 
of that party, who promised to carry on the 
‘war, and to maintain the alliances. If they 
failed in this, it was said, the queen would put 
her affairs into other hands, which at that time 
few could believe. 

The queen continued all the judges in their 

osts, except Mr. justice Turton and Mr. 
Caron Hatsell ; and must of the lord-lieutenants 
of counties; nor did she make any change in 
foreign ministers. It was generally believed, 
that the earl of Rochester and his party were 
fur severe methods, and for a more entire change 

uite through all subaltern employments; but 
the lord Godolphin and the earl af Marlborough 
were for more moderate proceedings ; so that, 
though no Whigs were put in any posts, yet 


- & the effects of the change. They that bore 
¢ them ill will before, and were ready to reflect 
‘upon them on all occasiuns, now openly tri- 
“umphed; and though their hands were tied 
« befure, seemed now to conclude they should 
“have full liberty to deal with them as they 
¢ pleased, and talked of nothing less than sup- 
‘ pressing them, This was common in the city, 
¢ and in several parts of the country. They 
‘ talked of pulling down their meeting-houses, 
© as places not fit to be suffered; and in one 
“town, Newcastle Under-Line, a borough for 
¢ which sir John Levison Gower was one of the 
« representatives, they actually went to work as 
“soon as ever the tidings of the king’s death 
6 reached them. Several sermons were preachied, 
‘and pamphlets dispersed to blacken the:n as 
‘much as was pussible; and such a violent 
‘temper discovered itself on a sudden, and 
¢ such an inclination to beat and fury, as plainiy 
« shewed the parties affected to have been kept 
¢ under an unnatural sort of restraint. Some 
‘that had taken the oaths to king William, 
¢ shewed they did not love him by aspersing his 
memory, &c. But her majesty openly de- 
“claring for the same measures as had been 
¢ pursued in the last reign, ard the house of 
¢ peers appearing zealous for the memury of 
6 king William, it was a curb and a check to 
them.” Qidmixon. 


On the 2nd of | time when our tate dear brother William 3, of 


ursuance of the re- 
peated advices of the parliament of this king- 
dom, entered into solemn treaties of alliance 
with the emperor of Germany, the States- 
General of the United Provinces, and other 
princes and potentatcs, for preserving the li- 
berty and balauce of Europe, and for reducing 
the exorbitant power of France; which trea- 
ties are grounded upon the unjust usurpations 
and incroachments of the French kiog, who 
bad taken, and still keeps possession of a great 
part of the Spanish dominions, exercising an 
absolute authority over all that monarchy, 
having seized Milan. and the Spanish Low 
Countries by his armies, and made himself 
master of Cadiz, of the entrance inte the Medi- 
terrancan, ard of the ports of the Spanish West 
Indies by his fleets; every where designing to 
invade the liberties of Europe, and obstruct the 
freedom of navigation and commerce. And it 
being provided by the third and fourth articles 
of the forementioned alliance, that if, in the 
space of two months (which are some time 
since expired) the injuries complained of were 
not remedied, the parties concerned should 
mutually assist ach other with their whole 
strength: And whereas, instead of giving the 
satisfaction that ought justly to Le expected, 
the French king has not only proceeded to far- 
ther violence, but has added thereunto a great 
affront and indignity to us and our kingdoms, 
in taking upon him to declare the precended 
hela of Wales king of England, Scotland, and 
reland, and has also influenced Spain to con- 
cur ia the same affront and indignity ‘as well 
as in his other oppressions: We tind ourselves 
obliged, for maintaining the public faith, for 
vindicating the honour of our crown, and for 
preventing the mischiefs which all Europe is 
threatened with, to declare, and we do hereby 
accordingly declare war against France and 
Spain; and placing our entire confidence in 
the help of Almighty God, and so just and nee 
cessary an undertaking, we will (in conjunction 
with our allies) vigorously prosecute the same 
by sea and land, being assured of the ready 
concurrence and assistance of our subjects, in 
a cause they have so openly and heartily 
espoused. And we do hereby will and re- 
quire our lord high-admiral of England, our 
yeneral of our forces, our licutenants of our 
several counties, governors of our furts and 
garrisons, and all other officers and soldiers 
under them by sea and land, to do and exe- 
cute all acts of hostility in the prosecution of 


this war, against Frauce aud Spain, their vas- 
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sals and subjects, and to oppose their attempts; 
- wnlimg and requiring all our subjects to take 
notice of the same, whom we henceforth strictly 
forbid to hold any correspondence or communi- 
cation with France or Spain, or their subjects. 
But, because there are remaining in our king- 
doms many of the subjects of France and Spain, 
we do declare our royal -intention tv be, that 
all the subjects of France and Spain, who shall 
demean themselves dutifully towards us, shall 
be safe in their persons and estates.—Given at 


our court at St. James’s, the 4th day of May 


1702, in the first year of our reign.” 


The Lords’ Address thereen.] May 5. The 
Lords presented the following Address: 


~ We, your majesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal in 
parliament assembled, do return your majesty 
our most hamble thanks, for laying before us 
the Cunvention made by your majesty with the 
Emperor aud the States General, in order to a 
concurrent Declaration of War against France 
and Spain; and of your royal intention to de- 
clare the war accotdingly; and beg leave to 
assure your majesty, that we shall never be 
wanting, to give your majesty.our utmost as- 
Sistance in the prosecuting so just and neces- 
sary a war; on the good success whereof, under 
God, the welfare of these your kingdoms, and 
the liberties of Europe, do entirely depend.” 


The Queen’s Answer.| Her Majesty gave this 
Answer : 


“ My Lords, I return you many Thanks, for 
your Address, and the assurances of your sup- 
port and assistance; which are always very 
agreeable to me, and particularly upon this 
occasien.” a 

The Commons’ Address.] The Address of the 
Commons was as follows: 


“ Most gracious sovereign, We, your Majes- 
ty’s most dutiful and loyal subjects, the Com- 
mons of England, in parliament assembled, 


being highly sensible of your Majesty’s great | 


and tender care for the safety and welfure of 
our people, do with one voice, return your 

ajesty our most humble thanks for your 
gracious condescension in communicating to 
us your royal intentions of declaring war, in 
conjunction with your Majesty's allies, against 
the French king, and his grandson: and we 
do heartily assure your Majesty, that we will, 
tothe utmost, enable your Majesty to carry 
on the said war,” 


The Queen's Answer.] The queen gave this 
Answer : i 

“ Gentlemen, I am extremely pleased with 
the assurances of your resolution to assist and 
support me in this war: I make no doubt but 
your unanimity, upon this qccasion, will have 
avery good etiect, for the encouragement of 
our allies.” 


The Lords’ Resolutions concerning false Re- 
ports of the deceased King.| The same day che 
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forth in print, by order of the house of Lords, 
the Resolution and Proceeding of their lordships 
upon an affair of great moment. There was 
a scandalous story raised, wherein, not.only 
the late king, but her present Majesty also was 
traduced ; viz. That the late king James did, 


‘before his death, write a letter to the queen, 


wherein he charged her not to accept by any 
means of the crown, upon the death of king 
William, but make way for the succession of 
his pretended sou; and that the king having 
notice hereof, and desiring to see the Ictter, 
she should refuse it; upon which he should 
concert measures for setting her aside; snd 
that Papers were found in his closet to that 
purpose: wherefore, the Lords having made 
enqpiry into the matter, aud, as much as in 
them lay, to vindicate the honour of their late 
royal sovereign, deceased, they came to thig 
Kesolution : . 

* That whereas their lordships had been in- 
formed, that there had been a report spread 
abroad, that, among the late king’s papers 
some Paper or Papers had been found, tend- 
ing to the prejudice of her present Majesty, 
or her succession to the crown; and the Lord 
President, the Lord Steward, the Lord Chaim- 
berlain, the Earl of Marlborough, and the 
Earl of Albemarle, who were the persons ap-. 
pointed by her majesty to inspect the said 
papers, having, at the desire of the house, se- 
verally declared, that amongst the late king’s 
papers, they did not see or find any paper or 

apers, in the least tending to the prejudice of ~ 

er Majesty or her succession to the crown; 
or to her prejudice in any respect whatscever, 
or which criehs give any ground or colour for 
such report: It is thereupon resolved by the 
Lords spiritual and temporal in parhament 
assembled, that the said report is groundless, - 
false, villainous and scandalous, to the disho- 
nour of the late king’s memory, and hizhly | 
tending to the disservice of her present Ma- 
jesty.” 

‘It is ordered by the Lords spiritual and 
temporal in parliament assembled, That the 
matter of fuct atoresaid, and the resolution of 
this house thereupon, be laid before her ma- 
jesty by his grace the duke of Bolton, the 
earl Marshal, the earl of Radnor, the earl of 
Stamford, the earl of Scarborough, and the 
lord Ferrers: and thae they do humbly desire 
her Majesty, from this house, that her Majesty 
will give order to Mr. Attorney General to 
prosecute, with the utmost severity of law, the 
authors or publishers of the above mentioned, 
or such like scandalous reports.” 


The Queen’s Answer.| In pursuance of this 
Resolution, and proceeding of their lordships, 
the duke of Bolton acquainted the house, that 
himself, and the cther lords, attended and pre- 
sented their lordships’ resolution to ber Ma- 
jesty ; in answer thereunto, she was graciously 
pleased to say: ! 

“‘T am very ready to do any thing of this. 
are I will give divection# td Mr. Attorney 


- 
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General, effectually to prosecute the authors 
and publishers of such salse reports.” 


Proceedings in respect to Dr. Drake's ¢ His- 
tory of the late Parltanent.’| Besides the above 
censure, the Lords had under their consideration 
a coinplaint made of a passage in the preface 
ofa printed book, entitled, ‘The History of the 
“Jast Parliament, begunat Westininster in the 
‘reign of king William, anno 1700.’ ‘The pas- 
sage was read to the house, and 1s as follows, 
viz. § And perhaps, there was a third thing in 
‘ prospect of deeper reach than all these; wluch 
was, that, should it have pleased God, for our 
sins, to have snatched from us the king, on the 
suddea, by chance of war, or other fatal acci- 
dent, during the tumult of arms abroad, and 
the civil disorders they had raised ainong us at 
home, aud anumerous, corrupt, liccnuous 
party throughout the nation, frum which the 
house of commons was soinetimcs not free; 
they might entertain hopes trom the advantage 
of being at the helm, and the assistance of their 
rabble, to have put in practice their own 
schemes, and to have given us a new model of 
government of their own projection, and so to 
have procured to themselvesa lasting impunity, 
and to have mounted their own beast, the rab- 
ble, and’ driven the sober part of the nation 
like cattle before thein.—That this 1s no ground- 
Jess conjecture, will readily appear to any con- 
sidering persons, trom the treatment her royal 
highness the princers of Denmark, the heiress 
upparent to the crown, met with all along from 
them and all their party. They were not con- 
tented to shew her coustunt neglect and slight 
themselves, but their whole party were in- 
structed not only to treat her with disrespect, 
butspite ; they were busy to traduce her with 
false und scandalous aspersiuns; and so far 
they carried the affront, asto make her, at one 
time, the cominen subject of the tctle-tattle of 
alinost every collee-house asd drawiug-rourr ; 
‘which they promoted with asmuch zeal, appli- 
‘cation and venom, asif a bill of exclusion had 
© then been on the auvil, and these were the in- 
“ troductory ceremonies,’ 
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The passage heing thus read, it was there 
upon ordered by the Lords spiritual and tem- 
poral in parliament assembled, That) Francis 
Coggan, Robert Gibson, and Thomas Hodgson, 
for whom the said book was mentioned to be 
printed, should, and were thereby requised 
to attend that house, on the Saturday following 
at eleven o'clock: but their lordships, in’ the 
mean time, being informed, that Dr. Drake 
owned hiunself to be the Author of the book, 
and that he desired he might be appuinted to 
wttend at the same time; thereupon it was or- 
dered, That be should attend that house on Sa- 
turday, the same hour ; when after reading the 
order made the Gth, at the desire of Dr. Drake, 
for his attendance that day, the house took 
into their consideration the above-mentioned 
paragraph. A fier the reading whereot, Dr. Drake 
was Called in, and the order being read to him, 
the Lord-Keeper asked lum what he had to say 
? 


ra 
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concerning the said book ; and the ‘book and 
the said paragraph being shewed him, he own- 
ed he writ the book, and that paragraph in 
particular: and he thought he kad just reasons 
to write it, he having heard her nghness talked 
of disrespectiully in almost every cotlee-thouse. 
Then he withdrew; and after some debate 
was calied in again; and the Lord Keeper told 
him the house was not satished with what he 
had said, but thought he triled, and required 
him to acquaint the house with the grounds of 
his writing that paragraph. He answered, He 
found it mentioned im divers anonymous 
pamphlets published at that tme, and hoped 
it was no hurt to answer those pamphlets, and 
desired tine to recollect what those pamphlicts 
were: and then withdrew. 

After some time he was called again, and 
asked the tollowing questions, viz. 11 he could 
charge any person or perscns in the kingdom, 
with the suatters asserted by bim in that para- 
granh? ‘To which he answered, That he did 
not know any such person. 

Then he was asked, Whether he had heard 
any other person say, that they coul:. charge 
any person whatsoever with matters c -ntamned 
in that paragraph? He said, He dia wot know 
of any such persons. 

Being farther asked, If he had any pther 
giounas besides the pamphlets, and what 
these puimphleis werer He said, he had no 
other egrounds besides the pampilets; and 
named the several pamphlets following, as 
his reason for writing the said paragraph, 
viz. ‘The two Legi-n Letters; the Biack 
List; the ¢ Jura Populi Anglicam;’ and To- 
lund’s * Reasons for wviti.g over the princess 
‘of Hanover.’ And being asked, [fin any one 
of these Pamphlets there was any thing said 
about settirg aside the present Queen? He 
auswered, be did nut ren;ember there was. 

Then he being withdrawn, the said Para- 
graph was taken into consideration, and it was 
proposcd to pass a censure thereupon, And 
alter debate, this question was put, That acen- 
suc sheuld be then put upon the said para- 
graph?) Jue was resolved in the Atlirmative. 

Then this question was put, That m the Pre- 
face of the Book, entitled, The‘ History of the 
‘last parlinment, begun at Westminster the 10th 
‘day of February, in the 12th year of the 
‘reign of king William, Anno Dom. 1700,’ 
there were several expressions which were 
groundless, false and scandalous, tending to 
create Jcalousies in her Majesty of her people, 
and to canse great misunderstandings, fears, 
and disputes amongst the queen's sutjects, and 
to disturb the peace and quiet of the king- 
dom. ; 

It was resolved in the Affirmative, in these 
words, “It is resolved and declared by the 
Lords spiritual and temporal in parliament as- 
sembled, that in the pretace of a took entitled, 
‘The History of the last Parliament, begun’ at 
‘ Westminster the 10th day of February, in the 
‘twelfth year of the reign of king William, 
“ 1700’ (written by Dr. Drake, as he owned ag 
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the bar) there are several expressions, which are 
groundless, false, and scandalous, tending to 
create jealousies in her Majesty of her people, 
aud to cause great misunderstandings, fears, and 
disputes amongst the queen’s subjects, and to 
disturb the peace and quiet of the kingdoin.” 
After which they ordered her Majesty’s Attor- 
ney-General forthwith effectually to prosecute 
the said doctor Drake, for having writ the said 
paragraph. ; 

_ Proceedings in respect to ‘ Tom Double.’} 
May 12th. The order being read for the master 
and wardens of the Stationers’-Company, and 
John Nutt, to attend to give an account of 
what they had done, in order to find out the 
author and printers of the book entitled, ‘Tom 
* Double, returned out of the country: Or the 
‘true Picture of a modern Whig, set out ina 
‘ second Dialogue between Mr. Whiglove, and 
¢ Mr. Double, at the Rummer-Tavern in Queen- 
‘Street.’ ‘hey were called in, and Mr. Nutt 
said that Mr. Barber, the printer, gave him the 
book to publish, and they withdrew. Then the 
house went into consteration of the paragraphs 
in the 89 and 90 pages of the said book, which 
were read as fulloweth, viz. 

‘ Whiglove. I find we have iniscarried in one 
‘ great design, the train would nut take, we were 
‘ very bot upon itjust before the parliament met, 
‘ail the Whig coffee-houses rung how necessary 
‘it wasto break into the Acts of Settlement, 
‘ and to exclade 

‘ Double. Mum, Whiglove, talk no more 
‘upon that subject, I beseech you ; fresh orders 
‘ are issue! out, and since we are not strong 
* enoogh to make it go, and that on the con- 
‘ tracy, it has alarmed and provoked all sorts of 
¢ men, we are now directed to say, that never 
“any such thing was intended by our Party, 
‘ theagh, God knows, it was the whole dis- 
* course of all our clubs. Under the rose, this 
‘ was one of thuse embrio’s that proved abor- 
‘tuve upon the 30th of December last; but 
‘though it be not seasonable to stir in it now, 
‘never fear our abandoning a wicked design; 
‘we vever quite lay aside any spischief; how- 
“ever, since it has really opened the eyes otf a 
‘ great many, and weakened our interest ainong 
‘ several of our own side, whom, (with grief of 
“mind I speak 1t) we cannot work up to be 
‘ guilty of so much injustice, Jet us take all oc- 
‘ casions of declaring, that we wijl not violate 
‘these acts upon any account whatsoever ; 
‘which we may the more safely do, because 
© you know it Is our principle not to think that 
‘we are bound by any protestations we make 
‘either in private or in public; and it is one 
‘ of the great advantages we have over the rest 
‘of our fellow-subjects, and we can fetter the 
‘ consciences of others, while our own are at 
‘ perfect liberty.’ 

Then it was proposéd to pass the same cen- 
Sure on these passages, as was passed on part 
of the preface of Dr. Drake’s book. 

Atter debate the question was put, Whetber 
the Louse should be then adjourned? It was 
tesoived ip the vegative, Then this question 
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was proposed, That in the paragraphs which 
have been read, contained in the 89th and 90th 
pages of the book entitled, ‘Tom Double re- 
‘turned out of the country, &c.’ there were se- 
veral expressions, which were groundless, false, 
and scandalous, tending to create jealousies ig 
ber Majesty of her people, and to cause great 
inisunderstandings, fears, and disputes amongst 
the queen’s subjects, and to disturb the peace 
and quiet of the kingdom, 

Then the question was put, Whether the 
words, ‘ groundless, false and scandalous,’ 
should be left out of the question ? 

Ic was resolved in the negative: After which 
the main question was put, That in the para- 
graphs which had been read, as aforesaid, 
there were several expressions which were 
groundless, false, and scandalous, tending to 
create jealousies in her Majesty of her peo- 
ple, and to cause great misunderstaudings, fears, 
and disputes amongst the queen’s subjects, and 
to disturb the peace and quiet of the kingdom. 
It was resolved in the affirmative, in these 
words ; It is resolved and declared by the Lords 
spiritual and temporal in parliament assembled, 
that in the paragraplis which have heen read, 
contained in the 89th and 90th pages of the 
baok, entitled, ‘Tom Double returned out of 
‘ the country : or the true Picture of a modern 
“Whig set forth, in a second dialogue between | 
‘Mr. Whiglove and Mr. Double, at the Rum- 
‘mer tavern in Quecn’s-street,’ there are se 
veral expressions which are groundless, false, 
and scandalous, tending to calise great mi3un- 
derstandings, fears and disputes amongst the 
queen's subjects, and to disturb the peace and 
quiet of the kingdom. 


Animadversions upen Serinons on the 80th of 
January, ordered to he burnt by the Hang- 
mun.| This being over, and complaint being 
made to the house, on the 16th, of a book en- 
titled, § Annnadversions upon the two last 30th 
‘of January Sermons. One preached to the 
‘ honourable House of Commons: The other to 
‘ the Lower House of Convocation. Ina Letter :” 
after reading and considering the several para- 
graphs and places therein, and debate there- 
upon: It was resolved and declared by their 
lordships, That the book or pamphlet, aforesaid, 
was a malicious, vi'lainous libel, containing 
very many reflections on king Charles 1, of 
ever-blessed memory, and tending to the sub- 
version of the monarchy: And thereupon it 
was ordered by the lords spiritual and temporal 
in parliament assembled, that the pamphlet 
should be burnt by the hands of the cofmmon 
hangman at Westminster, on Friday, the 22nd 
day of this mstant, between the hours of one 
and two of the clock in the afternoon of the 
said day. 


Dr. Bincke’s Sermon censured.| Then the 
house took into their consideratiun a book, en- 
tituled, ‘“‘ ASermon preached on January the 
30th, 1701, in king Henry7’s chapel before the 
reverend clergy of the Lower House of Convocae 
tion. By W. Binckes, D, D. a Proctet fer the 


7 


#3] 
diocess of Lichfield and Coventry.” And some 
pirts or paragraphs out of the ninth, tenth, and 
fiteenth pages of the said book being read as 
tulloweth, viz. 
© And ist, As to the near resemblance be- 
“tween the parties concerned, as weil the 
* actors as the sufferers, comparing those in the 
‘text with those of the day.—And here one 
‘would imagine, the latter were resolved to 
“take St. Paul’s expression in the most literal 
‘sense the words will bear, ‘and crucify to 
‘themselves the Lord afresh,’ and in the 
‘ pexrest likeness that oould be, pat him to an 
“open shame. If, with respect to the dignity 
© of the person, to have been born King of the 
‘Jews, was what ought to have screened our 
‘Saviour from violence, here is also one, not 
‘ only born to a crown, but actually possessed 
‘of it. He was not only called king by some, 
‘and at the snme time derided by others for 
© being so called, but he was acknowledged by 
€ all w be a king; he was not just dressed up 
“for an hoor or two in ‘ Purple Robes,’ and 
‘saluted witha ‘ Hail King, but the usual 
© oruaments of majesty were his customary ap- 
‘parel; his subjects owned him to be their 
¢ Cig: and yet they brought him before a tri- 
© bunal, they judged him, they condemned him: 
“ani that they might not be wanting in any 
‘thing to set him at’ naught, they spit upon 
¢ him, and treated him with the utmost con- 
“tempt. Our Saviour’s declaring, § that Ins 
‘kingdom was not of this world,’ might look 
‘hike a sort of renunciation of his temporal so- 
‘ vereignty, for the present desiring only to 
“reign in the hearts of men: but here was 
‘nothing of thisin the case before us; here 
¢ was an indisputable right of sovereignty, both 
‘by the laws ef God and man; he. was the 
« reigning prince, and the Lord’s anointed; aod 
‘yet, in despizht of all law, both human and 
‘divine, be was by direct force of arms, and 
‘ the most daring methods, of a flagrant rebel- 
‘ lion and violence, deprived at once of his im- 
‘perial crown and life.—The fact of this day 
‘ was such a vying with the first arch-rebel, the 
. £ apostate angel Tuciter, It was such a going 
© beyond the old serpent in his own way of in- 
“solence and pride, that it is no wonder if he 
‘ began to raise his bead, and sect up for domi- 
“pion in this world, when thus warmed and 
‘ enlivened by a fiery zeal in some, and rage in 
‘others, to the deyree of drunkenness, thirsting 
‘ after and satiating themselves in royal blood ; 
‘and in which respect only, heated to the de- 
£ gree of phrenzy and madness, the piea in my 
* text may seem to have some hold of them. 
‘“ Father, forgive them, for they know not 
6 what they do.’’ 

After debate thereupon, it being proposed to 
eensure these paragrapls, the house came to 
the following resolution : 

«Tt was resolved and declared by the Lords 
_ spiritual and temporal in parliament assembled, 
That in the book eutitted, ‘ A Sermon preach- 
“ed on January tle 30th, 1701, in king Henry 
*7'e chapcl, before ibe reverend Clergy of the 
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* Lower House of Convocation, by W. Binckes, 
‘D. D. a Procter for the Divcess of Litchfield 
‘and Coventry ;’ there are several expressions 
that give just scandal and offence to all Chris- 
tian people.” ‘hen it aoe proposed to bura 
the Sermon ; it was resolved in the negative : 
But at the same time their lordships ovdered, 
That the resolution above-recited, should be 
communicated to the lord bishop of Litchfield 
and Coventry, his ordinary, whom they lett to 
censure him as he thought fit, according to the 
rules of those courts. 


A Book inviting over the Elector of Ha- 
nover censured.| Iu the next place, com- 
plaint being inade to the house, of two pas- 
sages in the pamphlet, entitled, 1. “ Reasons 
for addressing his majesty to invite into Eng- 
land their highnesses the electoress dowager, 
and the electoral prince of Ilanover.” And 
likewise 2. “ Reasons for attainting and abjur- 
ing the pretended prince of Wales, and alb 
others pretending any claim, right or tide from 
the late king James and Queen Mary, with ar- 
guments for making a vigorous war ugainst 
France.” The passages were read to thg 
house : 


‘It appears from history, that all free peu- 
‘ple have set aside the children of tyrants, for 
reasous of external and universal force, as in- 
heriting the principles and designs of theic 
parents, bearing an affection to their friends, 
and owing a revenge to their eneniies; as 
more likely to grasp at a greater power than 
even their parents, the better to secure them- 
selves from their disgrace, aud being under 
extraordinary obligations to those foreign 
potentates, who protected or restored them. 

‘In fine, whether abjuration be penal or vo- 
‘luntary, (for I cannot doubt of one or the 
‘other) I hope care will be taken that it be 
‘tendered, as I said before, to all manner of 
: Sante not excepting the king’s majesty, or 
‘her royal highness the princess of Denmark, 
‘ For all the securities we give to them, they 
‘owe this security to us. Not that I doubr 
‘ either of them, from which I am the farthest 
6 
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of any man in the world; but they both of 

them very well know, what stories und sur- 

mises our enemies have been actually spread- 

ing to amuse and intimidate the people : They 

have whispered horrible things of blind and 

clandestine bargains ; but Cwsar’s wife ought 
‘to be unsuspected, as weil as innocent.’ 


After which, it was resglved and declared by 
the Lords spiritual and temporal in parhameng 
assembled, That there were ip that pamphlet 
assertions and sinsinuatiuns, scandalous and 
dangerous, tending to alienate the affections of 
the subjects of this kingdom from her majesty, 
and to disturb the peace and quiet of the king- 
dom. 


A Bill for the Union of the two Kingdoms] 
As the queen, in her first speech to the parlia- 
ment, had renewed the motion made by the 
late king, for the Union of England and Scow 
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land, a bill was broaght in for that purpose. 
Many of those, wio seemed now to have the 
greatest share of her favour and confidence, 
opposed this bill with much beat, and aut with- 
Qut indecent reflections oa the Scouts nation; 
yet it was carried by a great majority, that the 
queen should be impowered to name comunis- 
siouers for treating of au Union. It was so vi- 
sibly the interest of England, and of the pre- 
sent government, to shat that back-door agwnst 
the practices of France, and the attempts of the 
pretended prince of Wales, that the opposition 
to this first step towards an Union, and the in- 
decent scorn with which Sevmour and others 
treated the Scots, were clear indications, that 
the posts, they were brought into, had not 
changed their tempers: But that, instead of 
healing matters, they intended to irritate them 
farther by reproachful speeches; the bill went 
through both houses, notwithstanding the rough 
treatment ic met with at first; and, on the 6th 
of May, received the royal assent. 

The Queen's Speech at the Close of the Session. 
May 25. The queen came to the house of 


' peers, and, after passing several bills, put an 


“debts contracted in the former: 


end to the session with the following Speech : 

‘¢ My lords and gentlemen; -I cannot con- 
clude this session without repeating my hearty 
thanks to you all, for your great care of the 
public, and the many marks you have given of 
your duty and affection to me. And I rust 
thank you, geutlemen of the house of com- 
saons, in particular, both for the supplies you 
have given to support me in this necessary 
war, and the provisions you have made for the 
Your great 
justice in making good those deficiencies will 
be a lasting bonoar and credit to the nation: I 
wish the dithculties they have brought upon us, 
may be a warning to prevent such inconveni- 
ences for the future.—I must recommend to 
you all, in your several counties, the preserva- 
tion of the public peace, and a due execution 
of the laws.—I shall always wish that no diife- 
rences of opinion among those that are equally 
affected to my service may be the occasion of 
heats and animosities among themselves. I 
shall be very careful to preserve and maintain 
the act of toleration, and to set the minds of all 
iny people at quiet; my own principles must 
always keep me entirely firm to the interests 
and religion of the church of England, and will 
aocline me to countenance those who have the 
truest zeal to support it.” 


The Parliament prorogued.] And then the 
Lord-Keeper, by her mnajesty’s command, pro- 
rogued the parliament till the 7th day of July 
goext. 


ParncrpaL OccurRENCES DURING THE Re- 
caess— Naval Preparations in England and 
Holland—Conmmissioners to treat of an 
Union—Affuirs in Ircland—Siege of Key- 
serswuert—Attempt upon Nimeeuen—Laendau 
tavexicd— Fhe Eurl of Marlbvrongh sets out to 
command the Aimy—Venlo and Fort St. Mi- 
chact (auken— Luremond surrendere— Liege ca- 
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pitulates—The English Fleet sent to Cadiz—= 
The Galleons tuken and burut at Vigo.|— 


“ The naval preparations in England avd. Hok 
land,” says Tindal, “ were now carried on 


with all po-sible speed; and, as they raised the 


spirits of the eonfederates, so they gave no 
small alarms to France, Spain, and even Por- 
tugal; the design of the expedition having been 
kept so secret, that it was uncertain which of 
those three kingdoms was most threatened. 
France, having sent a strong squadron of men 
of war into the West-Indies, both to attack-the 


English plantations, and to bring home the 


Spanish galleons, had no sufficient number of 


ships left to defend her own coasts, much less 


to protect those of Spain, whuse king, in the 
beginning of the spring, was gone into Italy, 
hoth to appease the tumults in the kingdom of 
Naples, and to share with the duke of Ven- 


dosme, the expected honour of furcing prince 


Eugene to repass the mountains of Tirol. 

“ And though the king of Portugal gave fuir 
words to the imperial ministers, and to Mr. 
Methuen, the English envey, yet he began to 
be apprehensive, that the allies, having a fore 
midable power at sea, would use more prevail- 
ing means than a negociation to make him 
break his late engagements with France. On 
the 30th of May, sir George Rooke, admiral of 
the English fleet, having hoisted the union flag 
on board the Royal Sovereign, came to Spit- 
head with sir Cloudesly Shovel, on board the 
Queen, and the great ships that lay at the 
Nore: And, at the same time, rear-admiral 
Fairborne arrived there from Ireland, with a 
squadron of men of war, having on board four 
regiments of foot, that were to be part of the 


land forces, to be commanded by the duke of 


Ormond, who, on the first of June, arrived at 
Portsmouth, accompanied by sir Henry Bella- 


sis, who was to serve under him, and by adini- | 


ralChurchill; and, the next day, prince Georpe 
likewise set out for that sea-purt. 
. “ The same day, the queen went 


Hargourt, esq. to be her Solicitor-General, and 
conferred the honour of knighthood both upon 
him and on Edward Northey, esq. the Attorney- 
General. The day before, out of a just regard 
to the law of nations, the queen, by proclama- 
tion, ordered all ships, stopped before the de- 
claration of war, to be discharged, and caused 
another preciamation to be published, ‘ Fod 
‘the encouragement of her ships cf war and 
‘ privateers.’ And atthe same time her ma- 
jesty renewed the commission for the manage- 
ment of the customs; and upon her return 
from Windsor, appointed the, lord-lheutenants, 
the commissioners of trade; for prizes, stamp, 
and salt-duties; and generals of her land 
forces; gave audience to several foreign mi~ 
nisters, and disposed of many places and em- 
ployments ; and, among the rest, the earl of 
Marlborough was made master of the ordaarce, 
the hon. John Granville, leutenaat-general, 
William Bridges, master surveyor, Christophep 
Musgrave, clerk of the saine; and- Edward 


from St. 
James’s to Windsor, having appointed Simog © 
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Southwell was appointed secretary of state in 
Treland, on the resignatiun of his tuther sir Ro- 
bert Southwell. 

‘‘ The queen, pursuant to the power given 
her by acts of parliament of both kingdoms, 
appointed commissioners for treating about an 
Union between England and Scotland. Fhe 
commissioners met, for the first time, on the 
22d of October, at the Cock-pit, where, after 
reading both commissions, Lord-heeper Wright 
made a short speech on the occasiun of their 
meeting, and was answered by the duke of 
Queensberry. 

“+ As there was not a quorum of the Scots 
commissioners arrived in town, their meeting 
was adjourned, by a letter from the queen, to 
the 10th of November; but, about the 20th of 
the same month, they met again; and, not- 
withstanding some previous objections made 
by the Lord-Keeper to the validity of the 
Scots commission, they fully adjusted the pre- 
hnnuearies, of which this was une of the most 
considerable, ¢ That nothing agrecd on amongst 
© themselves should be binding, except it be ra- 
* tified by her majesty, and the respective par- 
‘ Jinawments of both nations; and that, except 
‘all the heads proposed for the treaty were 
‘agreed to, no particular thing agreed on 
© should be binding.” The Lord-Keeper then 
proposed on the part of the English, ¢ That 
“the two kingdoms should be inseparably 
¢ united into one monarchy under her majesty 
¢ and her heirs and successors, and under the 
¢ same limitations, according to the acts of set- 
*tlement.’ And the duke of Queensbury pro- 
posed on the part of the Scots, ‘ That both 
‘nations should be united in one monarchy, 
¢ und one parliament, with a mutual communi- 
$ cation of trade and privileges.’ ‘The proposal 
of the English was readily agreed tu; and the 
queen, to quicken matters, came on the 14th of 
December, and made a specchto them. The 
Scots commissioners had given in six proposals, 
on which some considerations, as a sub‘ect- 
matter of debate, were delivered by the Eng- 
lish commissioners. But, when the Scots com- 
wissioners gave im their proposals for preserv- 
ing the rights and privileges of their company 
trading to Africa and the Indies, such ditticul- 
ties arose, as put a stop to all farther propress, 
and nothing more was done upon this commis- 
sion, which was annulled by the new Scottish 
parliament called by the queen, as will hereafter 
be seen, 

“‘ Trelnand was now put under lords justices, 
named by the earl of Rochester. The earl of 
Blount-Alexander, major-yeneral Erle, ani 
Thomas Knightly, were appotnted lords justices, 
in the room of the archbishop of Dublin and 
the earl of Drogheda, whom the lord Roches- 
ter had lett in the government of that kingdom. 
Mean time, the trustees for the forfeited es- 
tates continued still mn their former authority. 

‘The first step of the war was to be made 
inthe name of the elector Palatine, in the 
siege of. Keyserswaert, which had been put into 
the hands of the French by the elector of Co- 
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lugne, and which, whilst in their hands, exposed 
both the circle of Westphalia and the domi- 
unions of the States; for their places on the 
Whall, being 1n no good condition, lay open to 
the excursions of that garrison. The trenches 
had been opened before this town on the 18th 
of April ; and the care of the siege committed 
to the prince of Nassau Saarbrugh (declared 
the.empeéror’s marshal de camp) under whonr 
the Dutch served as auxiliaries to the emperor,’ 
the States not having declared war against 
France. Another army of the Dutch was 
formed under the earl of Athlone, and lay in’ 
the dutchy of Cleve to cover the siege ; and % 
third, commanded by general Cohorn, broke 
into Flanders, forced and demolished the lines 
between the two forts of St. Donat and Isabella, 
which the enemy had been many months rais- 
ing with great labour and expence, and laid the 
preatest part of the Chatellanie of Bruges 
under coatribution. However, after these suc- 
cesses, upon the approach of the marquis de 
Bedinar and the count de la Motte, with the 
French troops under their command, which 
were superior in number to him, Cohorn wag 
forced to retire under the walls of Sluys ; but, 
to prevent the enemy’s taking fort Donat, he 
first laid the country under water, and forced 
the Spaniards to retire towards Ghent. 

“ However on April the 24th, the besiegers 
carried their trenches within two hundred paces 
of the town, and had four batteries continually 
firing, with which they had made considerable 
breaches in the rampart, so that they intended 
to make an attack upon the counterscarp ; 
for which purpose a yvood number of fascines 
and wool-packs were prepared, it being 
thought, that by those proceedings the town 
would soon surrender. However, the confe- 
derates were very much mistaken in their cal- 
culation : tor, though they proposed to he mas- 
ters of that place in three weeks, they found it 
held out near two months, and had like to 
have proved a bad beginning of a new war. 
For count Tallard, having posted himself with 
his flying camp, on the other side of the Rhine, 
fired trom thence with so much success, that 
the besiezers, notwithstanding their intrench- 
inents, were very much incommoded, and had, 
besides, the murtication to see the besieged 
succoured from that camp with troops, ammu- 
nition, and all necessary refreshment, which, 
with the excessive rams that swelled the Rhine, 
tothe great prejudice of the assailants, occa- 
sioned the length of the siege. However, all 
this while the besiegers cauncnaded the town, 
and battered the outward fortifications with 
forty-eight great guns, and thirty mortars : so 
that it was alinost reduced to ashes, when they 
resolved to make a peneral attack on the coun- 
terscarp and ravelin, This they executed 
with unparalleled bravery. The conflict was 
obstinate and bloody, for nothing was to be 
seen for two hours, but flame and smoke: But 
at length the beaeged were constrained to give 
yround, aod leave the besiezers masteis both of 
the ravelin and the coumterscarp, upon which 
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they immediately lodged themselves. The 
prince of Nassau Saarburgh performed prodi- 
gies of valour, giving bis orders with great con- 
tempt of the danger, and admirable presence 
of mind; and all the other officers and soldiers 
behaved themselves in this action beyond ex- 
pectation. This advantage, however, cost the 
contederates very dear ; for they had six hun- 
dred and eighty men killed, and one thousand 
pine hundred and £wo wounded in the action ; 
but it likewise so much weakened the garrison, 
that they were forced to capitulate, and ob- 
tained honourable terms. The fortifications 
were raised according to agreement. 

“ Qn the 10th of June, N. S. the marshal 
de BoutHers decamped from Zanten, and di- 
rected his march, without sound of trumpet or 
beat of drum, through the plains of Goch to- 
wards Mooker-Hyde, close by Nimeguen, with 
a view to get between the confederate army 
and that city, and so to cut them olf froin their 
provisions, ammunition, and forage. Upon 
this the earl of Athlone, having early ivforma- 
tion of the enemy’s motion, and discovering 
thetr design, called a council of general officers, 
wherein it was unanimously resolved, that the 
contederates should begin their march that 
evening. The baggage was accordinely sent 
to Nimeguep, and, atter several marches and 
regulations, the earl about break of day re- 
ceived particular intelligence of the strength of 
the enemy, and caused the cavalry to be 
drawn up in order of battle to cover the march 
of the infantry. About eleven in the morning, 
the French horse advanced in great numbers, 
with the huusehold-troups at their lead, and 
pressed upon the earl, who behaved himself 
with great resolution. However, as the con- 
federate squadrons were wheeling, the French 
troops pushed them upon the font, and put two 
or three battalions into confusion ; but, by the 
conduct of the geueral officers, the enemy was 
soon repulsed. On the other side there hap- 
pened an encounter between some of the squad- 
rons of tbe French king's household, soine 
Danish squadrons, and some of the earl of 
Atblone’s carabineers, who sp remarkably dis- 
tinguished themselves on this occasion, that the 
French were repulsed, though with considerable 
loss ou both sides. By this time the contede- 
rates were got under the cannon of Nimeguen, 
which, soon after, began to play upon the ene- 
my, end the burghers signalized themselves on 
this occasion in an extraurdinary manner; for, 
thouzh they had not a gunner in the town, they 
managed their artillery with great success. The 
English, who had the honour to close the re- 
treat, maintained their post in excellent order, 
being assisted by the prince of Wirtemberg, 
who put a stop to the houshold-troops, which 
were advanced very near them, and preparing 
to charge them towards the end of their march. 
Twenty battahons of foot were posted in the 
outworks of Nimeguen, and the whole army 
was under arws all that night, as was the cne- 
soy likewise. The next morning a great body 
of French borse and foot advanced towards the 


PARL. HISTORY, 1 Awe, 1702.—during the Recess. . 


{30 
allies, as if they intended to attack them ; bue 
this they did only to cover the march of their. 
own army, which filed off towards Gleve, vent-_ 
ing their rage at their disappointment upon the 
detenceless country, which they rifled and laid 
waste, destroying the park of Cleve, and all 
the delicious walks and avenues of that charm- 
ing ‘place. Thus was marshal Boufilers dis- 
appointed in his design upon Nimeguen, which, 
if taken, must have been followed with very 
fatal consequences, for the French»would have 
penetrated into the very heart of the United 
Provinces: It was but indifferently provided 
for an attack, and the scheme was well laid 
against it,and wanted but little of being punctu- 
ally executed, the enemy missing but half an 
hour of arriving in the outworks beture the cone 
federates,, ‘Vhe earl of Athlone’s conduct on 
this eccasion yaised his credit, a8 much as it 
sunk marshal Boufilers, who, though he had « 
superior army, animated by the presence of so 
great a prince as the duke of Burgundy, ‘was 
able to do nothing, but was unsuccesstul ip 
every thing that he designed ; and his parties, 
that at any time were engaged with those of 
the earl, were defested in almost every action, 

‘Lhe unsuccessful atteanpt upon Nimeguen, 
and the reduction of Keyserswaert, were not 
the only murtifications which the French suf- 
tered ; for, their army in Germany being but 
weak, und drawing together but slowly under 
the command of marshal de Catinat, the Ger- 
mans had an opportunity of laying siege to 
Landau, This stiong and important place was - 
invested on the 16th of June, N.S. by prince 
Lewis of Baden, who spent the rest of the 
month in raising batteries, and making his ap- 
proaches ; and, ou the 27th of July, the king 
of the Romans arrived in the confederate 
camp, in order to have the honour of taking 
the city: his train was so large, and his equi- 
page so splendid, that the expence of it put 
all the emperor’s affairs in great disorder; the 
most necessary things being neglected, while a 
needless piece of pomp consumed so great a 
part of their treasure. The siege was stopped 
tor some weeks for want of ammunition; but 
at last the citadel was taken by storm on 
the 9th of September, and, on the 12th, the 
city surrendered. 

‘This was the state of the campaign, before 
the earl of Mailboronzh left England, from 
whence he set out on the 12th of May, and, ~ 
upon his arrival atthe Hague, having the cha- 
racter of ambassador as well as captain- 
general, he had several conferences with the 
States, in which be gave therm all possible as- 
surances of the queen’s affection and resolution 
to support them in all emergencies. The earl 
of Athlone was set on by the other Dutch ge- 
nerals, to insist on his quality of selt-marshal, 
and to have the command with the earl of 
Marlborough by turns. But, though he was 
now in Ingh reputation by his late couduct, 
the States obliged him to yicld this point tu the 
earl of Marlborough, whom they declared ge- 
neralissimo of all their forces, and sent orders 
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to all their generals and other officers to obey 
bim. ‘The earl, on hrs part, made so modest 
and becoming a use of the power put into his 


hands, as soon gained him the hearts of all the | 


general ofticers under him ; and, to the earl of 
Athlone in psrucular, he behaved in so oblig- 
ing a manner, that the eommand seemed to be 
equal between them. 

“ All things being now regulated with the 
deputies of the States, the earl left the Hague 
on the $0th of June, N.S. and went to Breda; 
from whence he sent what detachments could 
be spared from that place and other garrisons, 
to the camp at Nimeguen. He followed 
thither himself'on the 2d of July, where, the 
mext day, the ear! of Athlone, lieutenant- 
general Dopff, and the other general othicers, 
made him a visit; and, at an interview with 
them, he gave the necessary orders for drawing 
the army together. Nineteen battalions of the 
troops, which had been employed at the siege 
of Keyserswacrt; the troops of Hesse and 
Lunenburgh ; the English forces from Breda 
under major-geveral Luinléy, and other troops, 
having joimed the army, a2 camp was forined 
at Duckemberg and Budweick, consisting of 

- seventy-six battalions of foot, and one hundred 
and twenty squadrons of horse and dragoons, 
amounting tovether to about sixty thousand 
men, with sixty-two cannon, elyht mortars and 
hawbitz, and tour and twenty pontoons. ‘Thi- 
ther the earl went hkewise, and, on the 8th, 
called a council of war of all the general 
ofiicers, to concert the further operations of 
the campaign. 

© The earlof Athlone was always inclined to 
cautious and sure, but withal feeble, counsels ; 
but the earl of Marlborough, when the army 
was thus brought together, finding his furce 
superior to the duke of Burgundy, on the 16th 
passed the Nlacse, and encamped at Over- 
Asselt near Grave, ‘within two leagues and a 
half of the enemy, who hid in'renched them- 
sclves between Goch and Gennep. On the 
26th, the contcderate army repassed the Maese 
below the Grave; and, un the 28th, encamped 
at Geldurp, upon which motion the Freuch 
passed the same river about Venlo. Two days 
after, the allies removed from Geldorp to Gra- 
venbroeck, where finding a French garrison in 
the castle, seated in a morass, and surrounded 
by a duuble ditch and good pallisadves, a de- 
tachment, under the command of the lord 
Cutts, briskly attacked it, and, with the assist- 
ance of four cannon and two hawbitz, after a 
shurt resistance obliged the garrison, consisting 
of a captain and an hundred men, to surrender 
at discretion. The sume day, the British ar- 
ullery arrived in the camp from Holland, under 
convoy of two English regiments of horse and 
two of foot, which had left England in the be- 
ginning of June. On the 2d of August, N.S. 
they advanced to Petit-Brugel, following the 
French, who retreated as they advanced, so 
close, that they were obliged to abandon the 
Spanish Guelderland, which was left to the 
chscretion of the cunfederates. The earl of 
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Marlborough was for venturing opon a deci- 
sive action, for which end, the whole army was 
ordered to their.zrms the next morning early. 
But the Dutch were afraid to put things to such 
an hazard, and would not consent to it. Pen- 
sionary Fagel, and those who had the adm¥ 
nistration of affairs at the Hague, proceeded 
with the more caution, because, upon the late 
king’s death, those, who had always opposed 
him, began to form parties in several of their 
towns, and were designing a chanve of govern 
ment; so that any public misfortune. 1a ther 
conduct, would have given great advantaged 
to those, who lay upon the watch for them: 
The pensionary was more particularly aimed 
at; and that made him the more unwilling te 
run any risque. Those, who pretended to be 
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Judges, thought, that, af the earl of Marlbo« 


rough’s advice had been followed, matters 
might have been bronglit to a happy decision ; 
and the rather, as it afterwards appeared, that 
the French army was not above halt got te their 
camp, greatly fatigued by an alinost continual 
march of two days and two nights, and in the 
greatest consternation, But, as the earl was 
prudent in his conduct of the army, $0 wns he 
careful not to take ton much upon himself. 

“ The duke of Burgundy, finding himself 
obliged to retreat as the confederate arm 
advanced, thought this was not suitable to bis 
dignity ; and therefore left murshal Bouffters 
to command, ending his first campnign very 
ingloriously; and it appears, that the French 
king was dissatisied with the condact of the 
marshel, for he never after reposed any cone 
fidence in bim. 

“ The Dutch, who were so lately in the 
deepest consternation upon the retreat of their 
army under the cannon of Nimeguen, before 
the earl of Marlborough’s arrival, had now the 
pleasure to see the French fly in their turn; | 
and thus were the United Provinces preserved 
by the earl’s prudenceand vigilance, whilst the 
duke of Burgundy, whe caine to the army to be 
taught howto fight, learned nothing but how to 
avoid an engagement. 

* The earl of Marlborough went on, taking 
several places, which made little or no resis- 
tance ; and finding at length, that the French 
were not to be breuught to an engagement on 
equal terms, and the deputies of the Srates- 
general, who followed the army, having repre« 
sented to him, that it was much mare for the 
advantage of Holland to dispossess the enem 
of the places they held in the Spanish Guel- 
derland, whereby the free navigation of the 
Muese was interrupted, and the important town 
of Maestrichtin a ananner blocked up, he there 
fore disposed all things for the sieve of Venlo. 
In the mean time, general Schultz was ordered 
to reduce the town and castle of Wertz, which 
capitulated after a short resistance. 

“ On the 7th of September, the trenches were 
opened on both sides the Muese, and the town 
of Venlo surrendered on the 25th of the same 
month, after fort St. Michael had been stormed 
and taken by the English under the command 
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of the lord Cutts, who, with several other 
officers of the same nation, particularly the 
young earl of Huntingdon, shewed an incre- 
dible bravery on that hazardous occasion. 

‘“¢ The eal proceeded with the army under 
bis command to sit down before Ruremond, 
the second city of Guelders, standing upon 
the Muese, at theconfluence of that river and 
the Roer; which, after a very vigorous siege, 
beat a parly on the 6th of October, and the 
next day surrendered upon articles. The same 
time Stevenswert, a fortified place, seated on 
the Maese, about five miles from Ruremond to 
the south, capitulated likewise. 
successes of the confederates, marshal Bouf- 
fiers thought it high time to provide for the 


security of Liege which be justly apprehended 


to be in no small danger. Being gccompanied 
therefore with the duke of Mayne, and taking 
with him some Engineers, he went to view the 
fortifications of the citadel, and, after that, the 
most cunsiderable posts between that citv and 
Mestricht, as if he intended to incamp there ; 
but, finding it impracticable by the approach 
of the confederates, who were marching towards 
Liege, he retreated to Tongeren with great 
precipitation, and went towards Brabant, to 
defend such places, as at that time were not 
intended to be attacked. 2 

“When the confederate army came before 
Liege, they found the suburbs of St. Walburgh 
set on fire by the French garrison, who were 
reured, part into the citadel, and part into the 
Chartreuse, after which the city was delivered 
up to the besiegers, by a treaty between the 
earl of Marlborough, the deputies of the States- 
general, and commissioners from the chapter 
and magistracy. Six days after, the trenches 
were opened against the great citadel, which was 
taken by storin, notwithstanding de Violaine, 
the governor, five days before, upon a summons 
to surrender, sent the earl of Marlblorough 
word, “* That it would be time enough to think 
of that six weeks hence.” The assailants having 
exerted an amazing courage in this attack, 
and put most of the garrison to the sword, 

ined a considerable buoty, besides honour ; 

r,in the cash of treasure alone, there were 
three hundred thousand florinsin gold and 
silver, and notes for one million two hundred 
thousand florins upon substantial merchants 
at Liege, which were all accepted, and turned 
into ready money. This victory was soon after 
compleated by the surrender of the Char- 
treuse, the garrison of which place, having 
capitulated, were conducted to Antwerp. 

‘‘ Thus ended the campaign with great suc- 
eess, many places having been taken with 
little resistance, and an inconsiderable loss 
either of time or of men. The earl of Marl- 
borough’s condact gained him the hearts of the 
army, and the States-general were highly satis- 
fied with every thiug he did ; and the earl of 
Athlone did him the justice to own, that he had 
differed in opinion from him in every thing 
that was done, and that therefore the honour 
of their success was intirely owing to him. 

VoL. VI. 
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“ Whilst these things were transacting en 
the continent, the confederate fleet was not 
idle. It consisted of fifty ships of the line, | 
thirty English and twenty Dutch; the English 
commanded by sir George Rooke, having 
under him vice-admiral Hopson, and the rear- 
admirals Fairborne and Graydon ; the Dutch 
under the command of lieatevani-admiral Alle- 
mond, admiral Callemburgh, the vice-anmurals 
Vandergoes and Pietersun, and. the rear-ad- 
miral Wassanaer: with about 14,000 lend 
forces on board the tran-ports, 9,663 English, 
and 3,924 Dutch: The Englith commanded 
by sir Henry Bellasis, lieutenant-general ; sir 
Charles O'Hara aud lord Portmure, majors- 
general; and the colonels Seymour, Hamilton, 
and Matthews, brigadiers: And the Dutch, 
by major-general Sparre and brigadier baron 
Palande: The duke of Ormond had the supreme 
command of the whole. Sir George Rooke 
spoke so coldly of the design, which he went 
upon, before he sailed, that those who conversed 
with him, were apt to infer, that he intended 
to do the enemy as little harm as possible. On 
the 19th of June, the fleet weighed trum Spit- 
head, and came to anchor at St. Helen’s, in 
order to sail with the next fair wind. Three 
days after, the rear-admirals Fairhborne and 
Graydon were detached trom thence with six- 
teen men of war and two fireships, English, 
and a squadron of the Dutch, in all thirty sail, 
upon a secret expedition; and, on the 23d, the 
prince of Hesse d’ Armstadt sailed in the Ad- 
venture frigate for Lisbon. Advice bad been 
sent over from Holland of a fleet, that sailed 
from France under monsieur de Casse, and was 
ordered to call in at the Groyne. Sir John 
Munden was recommended by sir George 
Rooke to be sent against this fleet ; and, though 
he came up with them with a superior force, 
yet he did not hinder the French from getting 
into the Groyne, nor fight them there. 

“ Unon. his return therefore to St. Helen’s, 
where he arrived on the 25th of June, a court- 
martial, of which sir Cloudesley Shovel was 
president, was appointed to try him. He was 
acquitted, some excusing themselves for their | 
lenity to bim, by alledging, that, if they 
had condemned him, the punishment was 
death ; whereas they thought his errors flowed 
from a want of sense; so that it would have 
been hard to condemn him for a defect of that 
which nature had not given him. But this ac- 
quittal raised such a public clamour, that the 
queen ordered him to be broke. 

““Sir George Rooke, to divert the desiga, 
which he bimself was to go upon, wrote from 
St. Helen’s, that the Dutch fleet was victualled 
only to the middle of September; so that no 
great design could be undertaken, when so 
large a part of the fleet was so ill provided. 
When the Dutch admiral beard of this, he sent 
to their ambassador to complain tu the queen 
of this misinformation, for he was victualled to 
the middle of December. On the 1st of July, 
the confederate fleet set sail from St. Helen's, 
gee their course for Cadiz ; but they were 
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for some time stopped by contrary winds, ac- 
cidents, and pretences, many of which were 
thought to be strained and sought for; how- 
ever, at last, on the 12th of August, they came 
to anchor in the bay of Cadiz, about two leagues 
from that city. Sir George Rooke had laid no 
disposition beforehand how to proceed upon 
his coming thither, and some days were Jost on 
pretence of seeking for intelligence. It is cer- 
bain, that our court had false accounts of the 
state of the place, with regard both to the gar- 
rison and the fortifications ; the parrison being 
much stronger and the fortifications in a much 
better condition, than had been represented. 
The French men of war and the gallies, that 
Jay in the bay, reured witiun the puntals, In 
the first surprize, it had been easy to have fol- 
lowed them, and to have taken or burnt them, 
which sir Stattord airborne offered to execute; 
but sir George Rooke and the rest of his 
creatures did not approve of it. Some days 
were lost before a council of war was called. 
In the mean while, the duke of Ormond sent 
goine engineers and pilots to sound the south 
side of Cadiz near the ishand of St. Pedro; but, 
while this was doing, the officers, by the taking 
of some boats, came to know, that the in- 
habitants of Cadiz had sent over the best of 
their gouds and other elfects to Port St. Mary’s, 
an open village over against it, on the conti- 
nent of Spain; so that there was good plunder 
to be had easily: whereas the landing on the 
isle of Cadiz was like to prove dangerous, and, 
as some inade them believe, impracticable. In 
‘the council of war in which their instructions 
were read, it was proposed to consider, how 
they shuuld put them in execution. Generul 
Ofiara made a long speech agwiist landing ; 
shewing, how desperate an attempt it would 
prove, and how diffcrent’ they found the state 
of the place from the representations made of 


_itin England. The greater number agrced with 


hin, aud all that the duke of Ormond could say 
to the contrary was of no effect. Sir George 
seemed to be of the same mimd with the duke, 
but all his dependants were cfanotier opinion: 
‘go that this was thought a picce of craft in 
him. In conclusion, the council of war cane 
toa reselution not to make a descent on the 
islaud of Cadiz; but, tetore they broke up, 
those wiom the duke had sent to sound the 
Tandivg-places on the south side, came and 
told them, that, as they might land safely, so 
the ships might ride securely on that side. Yet 
they had no reverd to this, but adhered to their 
former resolution, nor were there. any orders 

iven tor bombarding the. town. The sca was 
ee the most part very high, while they Jay 
there; but it was so calm for one day, that the 
envineers believed they could have done much 
mischiel, Lut they had no orders for ip; and im- 
deed it appeared very evidently, that they in- 
tended todo nothing but plusder Port St. Mary's; 
a design, which was directly contrary to the 


Portugal, who, ina letter to the duke of ‘Or- 
mond trom Lisbon of the first of August, told 
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him, That the point of the greatest importance 
‘was to insinuate to the Spaniards, and shew 
‘by Lis proceedings, that he came not as ary | 
‘enemy te Svain, but only to free them from 
‘ France, and give them assistance to establish 
‘themselves onder the government of the house 
Sof Austria.’ However, the land-forces being 
set ashore in the bay of Bulls, made themselves 
masters of Rota, Fort St. Katharine, and Por 
St. Mary, which they found deserted, but full of 
riches, which were immediatcly plundered ; 
some of the general officers setting a very ill 
caample to all the rest, especially O Hara and 
Bellasis, he dute of Ormond tried to hinder 
this, bue did not exert his authority 3 forif he 
iad aude some examples at first, he might hare 
prevented the mischief that was done. Bur,’ 
the whole g.iny running so violently on the 
spa, be enher was not able, or, throuzh a 
geuticness Of tesnper,not willing to proceed ty ex- 
tremities. He had published a manttesto, accord- 
dug to his instructions, by which the Spaniards 
were mvitcd to submit to the emperor; and he 
offered his protection to all that camein to him. 
But the plundering ef St. Mery’s was thought 
an ill commentary on that text. After sume 
days of unsuccessful attempts on the torts of 
that side, particularly Matagorda, it appeared, 
that nothing could be done; and, provisions 
now growing scarce, and the sea officers repre- 
senung the danger of staying any longer in those 
seas, the duke of Ormond, though not without 
ercat reluctance, consented to the re-eembarking 
of the land-forces. Some of the shins crews 
were so employed in bringing off and bestow- 
ing the plunder, that they took not the neces= 
sory care to furnish themselves with fresh 
water. Sir Gcorge Rooke, without prosecuung 
his other instructions, in case the design on 
Cadiz failed, gave orders only tor a squadron to 
sul to the West-Indics, with some land-forces, 
and though he had a fleet of victuallers, that 
had provisions to the middle cf December, he 
ordered then to sail home; by which means 
the men of war were so scantily furnished, 
that they wero soon forced to be put on shore 
allowance. Nor did he send advice-hoats, 
either tu the ports of Alvarve or to Lisbon, to 
see what orders or advices might be lying there 
for bin, but sailed in a direct course fur Eny- 
land, ' 

Some ume hefore this, the news of the 
arrival of the French squadron, ander M, Cha- 
teau-Renault, with the Sponish Galleons, in tie 
harbour of Vivo, being brought to England, om 
ders were immediately dispatched to sir George 
Rooke, to attempt tie taking er destroving 
them; and sir Cloudesiy Shavel was ordered 
npan the same design, with another scuadron 
viimen ofwar. Dar, betore these orders couid 
reach the yrand flcet, sic George Rooke, in Ine 
return-towards Pastand, having, on the 22d af 
September, sent tue Magle, Sterjing-Castle, ang 


' ‘Pembroke, to water in Lingos-bay, Ble, Beaue 
advice of Mr. Methuen, the Engtish envay in | 


votr, the chaphan of the Pembroke, wert 
ashore in the tuwn of Logos, aud meeier with 
a gentleman ia the strect, whom, by sercral! 6ir- 


3] 


eunstances, he judged to be no Portuguese, he 
accosted himioa French: which the other, who 
proved to be the French consul, returning in a 
very oblizing manner, invited him to his house. 
Mr. Beauvoir, extremely willing to embrace this 
otter, continued there two nights; during which, 
the consul, iu Uacir several conversations, could 
pot torbear to boast of his waster’s strength at 
sea, and at jast gave some hints of the arrival 
oi the galleons on that coast. Qn the 24th, 
Bir. Beauvuir bey ready to embark, and 
understanding that a gentleman was arrived in 
that town buund for the fleet, with letters to 
the prince of Hesse and Mr. Methuen (who 
were gone from the fleet to Lisbon some time 
hefore) he invited him to go aboard the Pem- 
hruke, without taking the least notice of their 
departure. The gentleman haviny gladly ac- 
cepted this invitation, and told hin just as 
chey were leaving the shore, that M. Chateau- 
Jtenault was arrived at Vigo with thirty men of 
war, and twenty-two galleons, and that he 
was sent by tie imperial minister tg the grand 
fleet, they went together on board the Pem- 
broke, where captain Hardy, her commander, 
being informed, as well by Mr. Beauvoir of 
what he had gathered from the French consul, 
as by the other gentleman, concerning what he 
knew of the matter, he set sail the next morn- 
ing in quest of the grand fleet, which at last he 
met with on the 6th of October. Having im- 
parted his intelligence to the English admiral, 


sir George communicated the same to the 


Dutch ; and it -was resolved to attempt the 
destroying of the French and Spanish ships at 
Vigo. Accurdingly, the fleet came to an anchor 
on the 11th, against that place, almost unper- 
ceived by the enemy, by reasons of the hazy 
weather: and, finding that the French and 
Spanish ships were carried up beyond a _nar- 
row streight, defended by a castle, besides a 
strong boom about it, made with masts, cables, 
and chains, it was resolved in a council of war, 
That, since the whole fleet could not safely go 
up to the place, where the enemy’s ships lay, a 
detachment of 15 English and 10 Dutch men of 
war, with all the fire-ships, frigates, and bomb- 
vessels, should go upon that service, with all 
the flag- officers aboard them, whilst part of the 
land-forces were to make a descent, and to 
attack the fort on the south side of Rodondela, 
# small fishing-town. 

«* Pursuant to this resolution, the duke of Or- 
mond, having, on the 12ti of October, landed 
2500 men two leagues from Vigo on the south 
side of the river, without the least opposition, 
he ordered the grenadiers to advance to the fort 
at the entrance of the barbour; which they did 
with such chearfulness and resolution, that hav- 
ins made themselves masters of a platform of 
tlurty-cight pieces of cannon, they pursued 
the Freach to the very gates of the castle or 
stone tower, and attacked them -so vigorously, 
tuat M. Sorel, their commander, despairing of 
Lolling the place, attempted to fight his-way 
through the English sword in hand. But no 
ssoner had they opened the gate, than the gre- 
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nadiers rushing iv made themselves masters of 
the castle, and took 300 French seamen and 50 
Spaniards prtsoners. Whilst these things were 
tronsacting ashure, the sqnadron designed for 
thug expedition advanced briskly towards the 
boom, and, after a little stop bv a calm, vice- 
adimival Hopson, in the Torbay, broke, auudst 
the enemy’s fire, through the boom, where ke 
received several broad-sides frum tue Bourbon 
and I’Esperance, two French men ot war placed 
within the boom. The rest of vice-admival 
Hopson’s division, and that of the Duich vice- 
admiral Vandergoes, bearing at the same une 
upon the bottom, were becalined, and couse- 
quently struck, so that they were forced to cut 
their way through it, except their adnural, who 


hit the same passage by which vice-adiniral 


Hopson had entered before. Hopson, in the 
mean time, being boarded by a fire-ship, was i 
great danger of being burnt, had not the fire- 
ship been blown up too soon; notwithstanding 
which, he received considerable damage in his 
rigging, and many of his men, during the first 
consternation, threw themselves overboard, in 
hopes to save themselves, but were most of 
thein drowned, whilst the rest behaved so well 
as to preserve the ship. The French admiral 
seeing the boom cut to pieces, the platéorm and 
castle in the enemy’s hands, the Bourbon taken, 
and the whole confederate squadrom ready te 
fall in among them, ordered his own ship to be 
set on fire; and his exainple being followed by 
all the rest, afforded a most dreadful spectacle 
to the Spaniards as well as to the French. 
Whilst they were thus busied in the destructiva 
of their own fleet, the English were as carefu 
in preserving it, not without some success; 
several, as well of the men of war as of the | 

galleons, being taken, four by the English, and 
five by the Dutch; but the rest were burnt, 
with seven French men of war. What made 
this victory the more considerdble, was its 
being gained with inconsiderable loss ; there 
being not above forty men killed, and teu 
wounded, of the landmen in this action, and 
very few of the seamen, except those that were 
drowned of vice-admiral Hopson’s ship. As 
to the cargo aboard this fleet, which was com- 
putea at twenty millions of pieces of eight in 
gold and silver, besides merchandizes, about 
fourteen millions of it were taken out before by 
the enemy; the rest was either taken by the 
English or Dutch, or left in the galleons, that 
were sunk or burat, The gvod»s were valued 
attwenty millions of pieces of uizht more, of 
which one fourth part only was saved by the 
enemy, near two fourths destroyed, and the rest 
taken by the confederates, besidesa great quan- 
tity of plate, and other rich commodities, con- - 
cealed for the use of private persons in the gal- 
leons, and a great deal of other plate belonging 
to the French officers found at Rodondela, of 
which the duke of Ormond took possession the 
next morning, and in which much other plun- 
der was fouud. The French seamen and sol- 
diers escaped, for the English, having uo horse, 
could not pursue them. The Spaniards ap- 
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peared at some distance in a great body, but 
they did not offer to enter into any action with 
the duke of Ormond : And it appeared, that 
the resentment of that proud nation, which was 
now governed by French counsels, was so high, 
that they would not put themselves in any dan- 
ger, or to any trouble, even to save their own 
fleet, when it was in such hands. 

‘* After this great success, it came under con- 
sultation, whether it was not adviseable to leave 
a good squadron of ships with the land-forces, 
to winter at Vigo, since the neighbourhood of 
Portugal could supply them with provisions and 
all other necessaries, and this might encourage 
that king to declare himself, when there was 
such a force and fleet lying so near him; and it 
might likewise encourage such Spuniards as fa- 
voured the emperor, to declare themselves, 
when they saw a safe place or retreat, and a 
force to protect them. Upon these considera- 
tions, the duke of Ormond offered to stay, if sir 
George Rooke would have consented; but be 
excused it, alledging, that he had sent home the 
victuallers with the stores, and therefore could 
not spare what was necessary for such as should 
stay there. And indeed he had so ordered the 
matter, that he could not stay long enuugh to 
try whether they could raise and search the men 
of war and galleons that were sunk; and he 
was obliged to make all possible ba-te home, 
for, if the wind had turned to the east, which 
was usual in that seasen, a great part of the 
ships crews must have perished with hunger. 

“On the 16th of October, sir Cloudesly 
Shovel liaving joined the contederate fleet with 
twenty-nine sail, the land-forces re-imbarked 
the next day; and, on the 19th, sir George 
Rooke and vice-admiral Hopson, with tea men 
of war, yet sail for England, leaving sir Clou- 
desly Shocel with the rest near Viro, to destroy 
the enemiy’s ships that were ran ashore; which 
being etiected, he also steerca his course’ for 
Englaid, where the ficet arrived (atter being 
separated by a stort at the entrance of the 
chaunel) on the 17th of November. Ten cays 
before, sir George Rooke, with his squadron, 
came into the owns, and the same day, at 
four in the afternoon, the duke of Ormond 
Janded at Deal, and having given the necessary 
orders for the landing and quartering the forces, 
went that mght to Canterbury, and arrived ut 
London the next day, being received with great 
yaiks of favour by the queen, and with the 
loud acclamations of the people; the success 
at Vigo, having silenced the claimours about the 
miscaruiegcs before Cadiz. The queen gave 
hkewise a noble gratuity to the lord Shannon 
and captain Thomas Lardy, who were sent ex- 
press by the general and adiniral with the fist 
acccunt of their prosperous attempt; and the 
captain, besides a present of a thousand guineas, 
had the honour of knighthood. ‘On the other 
hand, sir Henry Bellasis and sir Charles O Hara 
were, by her majesty’s orders, put under arrest, 
for having by their example, promoted and en- 
couraged the plundering of Port St. Mary’s; 
but, upon the report of the generals: appointed 
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to examine into that- matter, Bellasis only was 
found guilty, and dismissed from her majesty’s 
service; and sir Charles QO Hara was cleared, 
and his suspension taken off. A proclamation 
was also issucd out, some time before, for dis- 
covery and recovery of all such goods, plate, 
and other effects, as, contrary to her majesty’s 
and the duke of Ormond’s express commands, 
were plundered or embezzled at Port St. Mary’s, 
and from the galleons taken at Vigo, and put 
on board her majesty’s men of war and other 
vessels. But this proclamation had little or ve 
effect, so that the public was not much enrich- 
ed by this extraordinary capture, though the 
loss which the eneiny sustained by it was a vast 
one; and, to compleat the ruin of the Spanish 
merchants, their king seized on the plate which 
was taken out of the ships upon their first ar- 
rival at Vigo. 

‘Thus ended the campaign very happily for 
the allies, and most gloriousiy fur the queen 5 
whose first year, being sic!. a cortinued coarse 
of success, pave a hopetul presage of what 
might be hereafter expected.” 

The Parliament dissotoed aud a new one call- 
ed.] The parliament #f Engl ina wis m . ourse 
to determine six months atier the de sth of ‘he 
lace king; but, before that time eavi ert. the 
queen thought itt) exer: ver roval prep cuve, 
and to issue our + proclanction, on she oad of 
July, for diss twig this present parhament, aad 
Geciaring the scecdy calhip another to te bol- 
den at Westuainster, the 20th of August next ; 
but afterwards proro,ued to the Sth of October, 
and ut last, to the 24d of that month, 
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List of the House of Commons.] October 20, 
1702. This day, the Ne» Parliament * met. 
The following is a List of the Members of the 
House of Commous : 


A List of the House or Commons in the First 
Parhament summoned by Queen ANNE, 
October 20, 1702. 
Bedfordshire. 

Lord Russel, 

S.r William Gostwick. 


Bedford Town, 
William Spencer, 


Edward Carteret. 


* « The Queen did not openly interpose in 
the Elections, but her inchuations ta thi: Tories 
appearing plainly, all people tuok it for granted, 
that she wished they night be the majority: 
This wrought oh the inconstancy and servility, 
that is natural to mulutudes: and the conceits 
which bad been infused and propagated with 
much industry, that the Whigs had charged the 
nation with great taxes, of which a large share 
had been devoured by themselves, had so far 
turned the tide, that the Tories in the House of 
Commons were at least double the number of 
the Whigs. ‘They met full of fury against the 
memory of the late king, and against those, 
who had becn employed by him.” Burnet. 


at] 


Berkshire, 

Sir John Stonehouse, 
Richard Nevill. 

Windsor, - 
Lord Fitzharding, 
Richard Topham. 

Reading, 

Sir Owen Buckingham, 
Tanfield Vachell. 

Wallingford, 
Wilham Jennings, 
Thomas Renda. 

Aodington, 
sir Stmon Harcourt. 

Buckinghamshire, 
Lord Cheyne, 
Goodwin \Varton. 

Bu.kingham Town, 
Sir Edmund Denton, 
Roger Prwe. 

Chipping-Wicomb, 
Charles Godfrey, 
Fleetwood Dormer. 

Aylesbury, 
Simon Harcourt, 
James Herbert. 

Agmondesham, 
Sir Saraue! Garrard, 
John Drake. 

RB endover, 
Richard Hampden, 
Richard Crawley. 

Marlow, 

Sir James Etheridge, 
James Chase. 
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James Buller. 
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Joseph Sawle. 
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._ Jobn Pitt. 
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Newpor!, 

Sir Nicholas Morrice, 
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Gilfred Lawson, 
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James Stanhope. 
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John Curzon. 
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Thomas Stanhope. 
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Sir Edward Seymour, 
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John Northmore. 
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Lyme- Regis, 
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Jervas Evre, 

Noltingham Town, 
William Pierrepvint, 
George Gregory. 

East Retford, 

Sir Willough. Hickman, 
Will. Levinz. 

Newark, 

Sir Matthew Jennison, 
James Saunderson, 

Oxzforilshire, 

Sir Robert Jenkinson, 
Sir Edward Norreys. 

Oxford University, 
Sir William Whitlock, 
Will. Bromley. 

Occford City, 
Thomas Rowney, 
Francis Nortcys. 

Waostock, 
James Bertie, 

Sir Wilam Glynn. 

Banbury, 

Charles North. 

Rullandshire, 

Sir Thomas Mackworth, 
chard Halford. 

Silop County, 
Richard Corbet, 
Roger Owen. 

Salop Toxn, 
John Kynaston, 
Richard Mytton. 

Bridynorth, 

Sir Humphrey Briggs, 
Sir Edward Acton. 

Ludlow, 

Sir Thomas Powys, 
Francis Herbert. 

Wenlock, 

Sir William Forester, 
George Weld. 

Bisicp’s Castle, 
Henry Bret, 

Charles Mason. 

Somer setshire, 

Sir Philip Sydenham, 
Nathaniel Palmer, 

Bristol, 

Sir William Daines, 
Robert Yate. 
Bath, 
William Blaithwait, 
Alexander Popham. 
“ells, 
Wilham Coward, 
Henrv Portman. 

Taunton, 

Sir Francis Warre, 
Edward Clarke. 
Bridgwater, 


\ 


« 
-~ 
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Sir Thomas Wroth, 
George Balch. 
Minehead. 
Alexander Lutterell, 
Sir Jacob Bancks. 
Ilcesler, 
Sir Francis Wyndham, 
James Andcrtoa. 
Milibourn, 
Sir Thomas Travel, 
John Hunt. 
Southampton County, 
George Pitt, 
Richard Norton. 
Winchester, 
William Powlet, 
Geo. Rodney Bridges. 
Southampton Town, 
Adam Cardonnel, 
Frederick Tilney. 
Portsmunth, 
Sir George Rook, 
William Gifford. 
Yarmouth, 
Henry Holmes, 
Aathony Morgan. 
Petersfield, 
Robert Mitchell, 
Richard Marks. 
Newport, 
Lord Cutts, 
William Stephens. 
Stockbridge, 
Anthony Barnaby, 
Heaory Killegrew, 
Neuton, 
John Leigh, 
Thomas Hopson. 
Chriss Church, 
William Ettricke, 
Francis Gwynn, 
Limyngton, 
Thomas Dore, 
Paul Burrard. 
Wehatchurch, 
Richard Woollaston, 
John Shrimpton. 
Andover, 
John Smith, 
Francis Shepheard. 
Staffordshire, 
Henry Paget, 
Edward Bagot. 
Litchfield, 
Sir Michael Biddulph, 
Richard Dyot. 
Strfford Town, 
Walter Chetwyn, 
Thomas Foley. 
Newcastle under Line, 
Johu Crew Officy, 
Rowland Cotton. 
Tamworth, 
John Girdler, 
Thomas Guy. 
Suffulk, 
Lord Dysert, 
Sir Dudley Cullum. 
Ipswich, 
John Bence, 
Charles Whitaker. 
Dunwich, 


Sir Charles Bleys, 
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Robert Kemp. 
Orford, 
Sir Edmund Bacon, 
Sir Edward Turner. 
Aldborough, 
Sir Henry Jobuson, 
William Juiinson. 
Sudbury, 
Sir Jervas Elwys, 
George Dashwood. 
| Eye, 
Spencer Compton, 
Sir Joseph Jekyll. 
Edmund's Bury, 
Sir Thomas Felton, 
Sir Robert Davers. 
Surrey, 
Sir Richard Onslow, 
Leonard Wessel. 
Southwark, 
Charles Cox, 
John Cholmondeley. 
Bletchinaly, 
Sir Robert Clayton, 
Joho Ward. 
Ryegate, 
Sie John Parsons, 
Stephen Harvey. 
Guilford, 
Denzil Onslow, — 
Morgan Randyll. 
Gaiton, 
Maurice Thompson, 
Thoinas Onslow. 
Haslemere, 
George Vernon, 
Lewis Oglethorp, 
Susser, 
Henry Lumley, , 
Thomas Pelham. 
Chichester, 
Joun Miller, 
William Elson. 
Horsham, 
Henry Cowper, 
Jubn Wicker. 
Midhurst 
John Lukener, 
Laurence Alcock. 
Lewes, 
Sir Nicholas Pelham, 
Richard Payne. 
Shoreham, 
Nathaniel Gould, 
John Perry. 
Bramber, 
John Asgill. 
Steyning, 
Charles Goring, 
Sir Edward Hungerford. 
Grinstead, 
John Conyers, 
Jonn Toke. 
Arundel, 
Edmund Drummer, 
Carew Wreekes. 
Warwickshire, 
Sir John Mourdaunt, 
Sir Charles Shuckburgh. 
Coveniru, 
Sir Christopher Hales, 
Thomas Grey. 
Warwick Tuxn, 
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Francis Greville, 
Algernoon Greville. 
BV estmoreland, 
Sr Chnst. Musgrave, 
Heary Grahme, 

Appeloy, — 
Jervas Pierrepuint, 
James Grahme. 

Wiltshire, 
Richard Howe, 
Robert Fiyde. 

«Ven Sarun, 
Charles Fox, | 
Robert Eyre. 

Filton, 

Sir John Hassles, 

John Gauntlet. 
Dexnton, 

Sir James Ash, 

Su Charles Duncomb. 

Hindon, 

Sir James Howe. 
Hytesbury, 
illiam Monson, 

Edward Ash. 
Westbury, 

Robert Bertie, 

Nenrv Bertie. 

Calne, 

Sic Charles Hedges, 

Hearv Chivers, 
Lreeusres, 

Jobo Methuen 

Atma ert 


Nii EOE 
Féserd Pauncctort, 
Tocmas Poncher, 

Crical. ve, 
Thomas Veebb, 
Samuel Barker. 

Betisin, 
Jumes Beuce, 
Francis Stonehouse: 

Liuazrersanil, 
Filmiu.t Wed, 
Joun Wht, 

Od Surem, 
Wiliam Harve, 
Cuaces Xiu cesson. 

Meola iasset, 
Henry St. Join, 
Henry Pinne), 

Nia loroughy 
Ruyvert Eeuce, 
Gaward Jctircga 

Worcestershire, 
Sir Joun Packington, 
Wiliam Waist, 

BB orcester City, 
famuel Sa ift, 
Thomas Wyid. 

Drovtwich, 
Charies Cocks, - 
kideard Foley. 

E-ersham, 
Hagh Parker, 
dohnn Rude, 

Beudley, 
§alcay Winuinstos, 

yorkshire, 
Lord Wartiugton, 


Sir John Kaye. 
York City, 
Tobias Jenkins, 
Sir William Robinson. 
Hingston, 


Sie William St. Quintin, 


William Masters. 

. Knaresborough, 

Robert Byerly, 

Christopher Stuckdele. 
Scarborough, 

John Hungerford, 

William ‘Thompson. 
Rippon, 

Sir William Hustler, 

John Sharpe. 
Richmond, ; 

Fhomnas Yorke, - 

James Darcy. 
Heydon, 

Henry Guy, 

Anthony Duncomb. 
Boronghtridze, 


. Sir Henry Gosdricke, 


Sir Bryau Stapleton. 

Plalton, 

Sie Williain Strickland, 
William Patmes.. 
- Thirsk, 

Sir Godirey Copley, 
Sir Thomas Franhland, 
Aldhorough, 
Robert Monckton, 

William Jessop. 

Beverly, 

Sir Charles Hotham, 
William Gee. 

North- Al'ertcn, 
Robert Dormer, | 
John Aislaby. 

Pontefract, 

Sir John Bland, 
William Lowther. 


CINQUE-PORTS. 
Flastings, 
Willicem Ashburnham, 
Juha Pulteney. 
Dover, 
Matthew Aylmer, 
Philp Pan:fon. 
Sandwich, 
Sir Henry Furness, 
Joba Michell. 
Elytne, 
Sir Phitip Boteler, 
John PBoteler. 

_ New Romney, 
Sir Benjamin Bathurst, 
John Brewer. 

diye, 
Thomas Facge, 
Edward Southwell, 
Winchelsea, - 
George Clark, 
John Hayes. 
Scafo: d, 
Sr William Thomas, 
Williaus Lowndes, 


WALES, 
Anglesea, 
Lord Bulkctey, 


Flintshire, 
Sir Thomas Hanmore. 
Ftint Town, 
Thomas Mostyn. 


Beaumaris, 
Coningesby Williams. 

Brecim County, , 
Jobn Jeffreys. 


Brecon Town, Glamergan, 
Sir Jeffrey Jeffreys. Thomas Mansel, 
Cardiganshire, Mertoneth, 
Sic Humph. Mackworth, Richard Vaughan, 
Cardigan Town, Montgomeryshire, 


Henry Llovd. 
Ca: marthenshire, 
Griffith Rice 
Curmarthen Town, 
Richard Vaughan. 
Carnarvonshire, 
Thomas Bulkeley. 
Carnarvon Lown. 
Sir John Wyna. 
Denbiohshire, 
Sir Richard Middleton, 
Denligh Tuwgn, 
Edward Bereton. 


Edward Vaughan. 
Montgomery Tow, 

John Vaughan. 
Pembrokeshire, 

Sir Arthur Owen. 
Pembroke Town, 

Jobn Meyrick. . 
Haverford west, 

John Laughern. 
Radnor County, 

Thomas Harley 
Radnor Toun, 

Robert Harley. 

Rosent Harrey, Speaker. 


Mr. Harley chosen Speaker.} Oct. 21. Her 
majesty, being seated on the throne, attended 
with her officers of state, commanded the Usher 
of the Black Rod to let the Commons know, Ie 
was licy majesty’s pleasure, that they attend hee 
presently, ia the house of peers.—Who being 
come, they presented Robert Harley*, esq. 
whorm they had chosen to be their Speaker, for 
her majesty’s approbation, And, after a short 
speech made by him to her inajesty, desiring 
her majesty to excuse him from that service, the 
Lord heeper, by her majesty’s command, ac- 


,quainted the house of commons, That her ma- 


Jesty was pleased to approve of the choice the 
had made, and did allow of Mr, Harley to be 
their Speaker, - . 


The Queen's Speech on opening the Session. 


Then her majesty made the following Speech to 
both houses : 


“ My lords and gentlemen: It is with grent 
satisfaciion I meet this parliament, which I 
have summoned to,assist me ia carrying on the 
Just and necessary war, in which we are ena 
gaged. I have called you together as early as 
was consistent with your convenience in coming 
out of your several countries; and I assure mys 
self of such evidences of your affection to me, 
and of your zeal for our common Cause, as will 
not only give spirit and forwardness to our own 
preparations, but such example and encourage- 
ment to our allies, as, by God’s blessing, cannot 
fail of a good effect, for the advantage of the 
whole confederacy.—I have met with so many 
expressivus of joy ond satisfaction in all the”: 
countries through which I have lately had occa- 
sion to pass, that I cannot but look upon them 
aS true measures of the duty and affection of 
the rest of my subjects. 7 

“ Gentlemen of the house of commons; I 
must desire you to grant me such Supplies, as 
will enable me to comply both with our parti 


Sie rans ee 
* Mr. Harley had been Speaker to the last 
Parliament, See vol, 9, p. 1252 note, 


x 
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cular Treaties and Engagements, already made, 
and such others as may be necessary for the 
encouragement of our allies, and the prosecut- 
ing the war, where it shall most sensibly affect 
our enemies, and be most effectual for disap- 
pointing the boundless ambition of France.— 
And, that my suljects may the more cheerfully 
bear the necessary taxes, I desire you to inspect 
the Accounts of all the public Receipts and 
Payments; and, if there have been any Abuses 
or Mismanagements, | hope you will detect 
them; that the offenders may be punished, end 
others be deterred by such examples from the 
like practices.—I must observe to you, with 


some concern, that the funds yiven by the last | 


parliament have, in some measure, fallen stort 
- of the sums proposed to be raised by them; 
and though I bave already paid, and applied to 
the public service, the 100,000/. which I pro- 
mised to the last parhament, yet it has not sup- 
plied that deficiency. 

““ My lords and gentlemen; I cannot, with- 
out much trouble, take notice to you of the dis- 
appointinent we have bad at Cadiz: I have not 
yet had a particular account of that enterprize, 
nor of all the dithculties our forces may have 
met with there; but 1 have had such a repre- 
sentation of disorders and abuses committed at 
Port St. Marie’s, as hath obliged me to give di- 
rections for the strictest examination of that 
matter.—I am earnestly desirous, for all our 
sakes, that this may prove a short session: how- 
ever, | hope you will find time to consider of 
some better and more etlectual method to pre- 

‘vent the exportation of Wool, and to improve 


that manufacture, which ts of great consequence. 


to the whole kingdom; on my part, nothing 
shatl be omitted for its encouragement.—I am 
Girmly persuaded, that the love and good affec- 
tion of my subjects is the surest pledge of their 
duty and obedience, and the truest and justest 
support of the throne: And as I am resolved 
to defend and maintain the Church as by law 
established, and to procect you in the full en- 
jovwwent of all your rights and liberties; so I 
ely upon your care of me. My interests and 
yours are inseparable; and my endeavours shall 
never be wanting, to make you ail safe and 


happy.” 


‘The Lords’ Address fee The Lords pre- 
sented her majesty with the following Address , 


“We, your majesty’s most dutiful and loyal 
subjects, the lords spiritual and temporal in par- 
liament assembled, do, with all dutiful acknow- 
ledgments, return your majesty our most hum- 
ble thanks, for your gracious speech to both 
houses of parliament; and take leave, on this 
occasion, to congratulate the prosperous and 
glorious success with which it has pleased God 
to bless your majesty’s arms, in conjunction 
with your allies, under the command of the earl 
of Mariborough; as also for the other successes 
of your majesty’s allies in Germany and Italy ; 
and for the prosperous condition the trade of 
the nation is now in, which we acknowledge 1s 
chiefly owing to your majesty’s great wisdom 
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and conduct. We humbly take leave to assure 
your inajesty, that we shall always be ready to 
assist you, to our utmost, in get Meee of 
this just and necessary war.—We likewise re- 
turn your majesty our most humble thanks, for - 
the resolution you are pleased to express, to 
maintain and defend the Church as by law es- 
tablished, and to protect us in the full enjoy- 
ment of our rights and liberties: And we fur- 
ther presume to assure your majesty, that we 
shall be ready, on all occasions, to support and 
defend your royal person and government, with 
all possible zeal and duty.” 


The Queen's Answer.] Her majesty gave 
this Answer : 


‘¢ My lords; Your Address is very accept- 
able to me: I thank you kindly for your con- 
gratulations; and I hope you will have frequent 
occasions of renewing them.” 


The Commons’ Address.| The Commons 
agreed upon the following Address : 


“< Most gracious sovereign; We, your ma- 
jesty’s most dutiful and leyal subjects, the 
commons in parliament asssembled, do beg 
leave to lay before your majesty our most hutn- 
ble and hearty thanks, for your most gracious 
speech from the throne; which gives us such 
instances of your majesty’s tender concern for 
your people, and of your iutire confidence in 
their affections, as must engage them to make 
your majesty the utmost returns of duty and 
gratitude.—It is great condescension in your 
majesty, to take notice, in so public a manner, 
of the expressions of joy and satisfaction, with 
which your majesty was received in all the 
countries, through which you had occasion 


‘lately to pass: all your subjects have already 


received so many benefits under the influence 
of your majesty’s happy government, that your 
majesty must have met with the hike in any 
other part of your dominions, that you had he- 
noured with your roval presence.—The late 
disappointment at Cadiz does the more affect 
us, because it yives your majesty so much 
trouble; but this misfortune cannot make us 
forget that the protection and security of our 
trade, the vigorous support of your majesty's 
allies, and the wondertul progress of your ma- 
jesty’s arms, onder the conduct of the earl of 
Marlborough, have signally retrieved * the an- 


*«< The word ‘ retrieved,’ in this Address, 
implying, that the honour of the nation had 
been lost, occasioned a warm debate. All, 
who had a just regard for king William, insisted 
upon the word ‘ maintained’ instead of it, al- 
ledging, that ‘ retrieved’ was a reflection 
on the late king’s memory, who, instead of 
losing, had carried the honour of the nation 
farther than had been done in any reign before 
his: that tu him they owed their preservation, 
their safety, and even the queen’s Leing on the 
throne: that he had designed and formed that 
great confederacy, at the head of which ber 
majesty was nuw set. In opposition to this it 


‘ 
. 
. 
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cient bonour and glory of the English nation.— 


After your majesty’s repeated assorances we 
neither doubt of the fall enjoyment of all our 
rrghts and liberties, nor of your majesty’s de- 
fer.ding and maintaining the church, as by law 
established. Your majesty has been alwaysa 
most illustrious ornament to this church, and 
have been expnsed to great hazatds for it; 
and theretore we promise ourselves, that, in 
your majesty’s reign, we shall see it perfectly 
restored to its due rights and privileges, and se- 
cured in the same to posterity, which is enly to 
be done, by divesting those men of the power, 
who have shewn, they want not the will, to de- 
stroy it.—The prospect of these blessings, and 
your majesty's desire, to have the accounts of 
the public receipts, and. payments, inspected, 
and to have any abuses and mismanagements 
thereof panished, will very much endear your 
majesty to your people, and encourage us most 
chearfully to assist your majesty with those sup- 
plies, that may effectually enable your majesty 
to make good such alliances, as shail be neces- 
sary to prosecute the war, where it shall most 
sensibly affect your enemies, and thereby dis- 
appoint the boundless ambition of France. 


—_ «=~ — — — = = 


was urved, that, during his- reign, things had 
been conducted by strangers, and trusted to 
them ; and that a vast treasure had been spent 
in unprofitable campsigns in Flanders. The 
Partition Treaty, and every thing else, with 
which his reign could be loaded, was brought 
into the account; and the keeping of the word 
“ retrieved,’ in the address, was carried by a 
majority of 180 voices against 80; all who had 
any favour at court, or hoped for any, voting 
for it. 

“ Mr. Walsh, at that time knight of the 
shire for Worcestershire (called by Dryden 
‘the createst critic of the age) composed, on this 
occasion, the following verses, in a poem, called 
© The Golden Age,’ in allusion to Virgil’s fourth 
eciogue : 

‘ Now al! our factions, all our fears shall cease, 
* And Tories rule the promis’d land in peace ; 
* Malice shall die, and nexicus poison fail ; 
* Harley chall cease to trick, and Seymour cease to 
* “fhe larnbs shall with the lions walk uohurt, 

°* And Halifax with How meet civilly at court. 
* Vice-rovs fF, like providence, with distant care, 
* Shall covern kingdoms, where they ue er appear. 
‘ Pacttic admirals, to save the fleet, 
* Shall fly from conquest, and shall conquest meet. 
“Commanders shall be praised at William’s cust, 
‘ And bonour be retriev’d before ’tis lost.’ 


“The strength of the Tory-party, in the 
hoase of cominons, appeare:| not only from 
thus, bat also from all the controverted elections 
being determined to their tavour, with such an 
open partiality, that it shewed the party to be 
resuived upon every thing that might serve 
therends. Of this there were two remarkable 
Instances, ‘The one was of the borough of 
Hindu near Salisbury; in which, upon a com- 


+ Earl of Rochester. 
VOL. VI. : 


[rail,- 


“Your majesty may safely rely upon the care 
of your faithtul counmons. The value, you are 
pleased to set upon the love and affection of 
your subjects, is the highest oblig:tion, that 
can be laid on them, to give your majesty 
pledges thereof, in their duty and obedicuce : 
they are, and shall always be, sensible, that 
your majesty’s interests, and theirs, are inse- 
parable; and, as they gratefully acknowledce 
your majesty’s yreat designs, to make them 
sate and bappy, so their prayers, and sincerest 
endeavours, shull never be wanting, to make 
your majesty’s reiyn more prosperous, and more 
glorious, than any of your muajesty’s royal pre- 
decessors,” 


The Queen's Answer.| To which her majes- 
ty, at the same time, returned her Answer, as 
follows : 


“Gentlemen, I thank you very kindly for 
the many marks of your duty and affection ex- 
pressed in this address. Nothing can be a 
greater satisfaction to me than an entire con- 
fidence between me and my subjects.”’ 


Sir John Packington’s Complaint against the ' 
Bishop of Worcester.} November 18. Sir Joha 


plaint of bribery, the proof was so full and 
clear, that they ordered a bill to disfranchize 
the town for that bribery; and yet, because the 
bribes were given by a man of their party, they 
would not pass a vote on him as guilty of it; 
so that a borough was voted tu louse its right of 
electing, because many in it were guilty of a 
corruption, in which no man appeared to be an 
actor, The other was of more importance. 
Mr. John How stood for knight of the shire for 
Gloucestershire, and had drawn a party in that 
county to join with him in an Address to the 
queen, in which reflections were made on the 
danger and ill usage, which her Majesty had 
gone through in the former reign. This Address 
was received by the queen in so particular a 
manner, that it looked like owning the con- 
tents thereof to be true; but she made such an 
excuse for this, when the offence it gave was 
laid before her, that probably she was not ac- 
guatuted with the mutter of the Address, when 
she so received it, Upon this, great opposition 
was made to Mr. How's election; and, when 
it came tothe poll, it appeared that he had lost 
it. ‘The sheriff was then moved for a scrutiny, 
to examine whether «ull those, who had sworn, 
that they were frecholders of forty sluilings a 
vear, bad sworn true. By the act of parhament 
the matter was referred to the parties vath, aud 
their swearing falsely was declared perjury ; 
therefore such, as bad sworn falsely, were hable 
toa persecution ; but, by ell laws,aa oath is look- 
ed upon as an end of controversy, till he, who 
swore, is convicted of peijiny ; and the sheriff, 
velng an oftlicer named by the court, it he had a 
power to review the poll, this put the election 
of counties wholly inthe power of the crown, 
Yet, upon this occasion, the heat of a party 
prevailed so far, that they voted Vir. How duly 
elected.” ‘Tindal, 


31] 
‘Packington exhibited a Complaint against the 


bishop of Worcester, and Mr. Lloyd his son, 
which he reduced to the following Leads: | 


J. “* That soon after the last parliament rose, 
the bishop of Worcester took upon him to send 
to me to desist from standing to be elected 
knight for that county, and to threaten me, 
that if T would not desist, he should think him- 
seif obliged to speak against me to his clergy. 

II. “ Hesent some letters himself, and his 
secretary sent others to several of his clervy, 
with directions to make what interest they could 
against me in their several parishes, and where 
they could not prevail with such who voted 
singly for me in the last election, to give a vote 
for one or both the other candidates, they 
shouid desire them to stay at home; and in 
‘order to this, his lordship sent them copies of 
the poll of their respective parishes. 

ILI. * He aspersed me to his clergy, brand- 
ing meand my ancestors with several vices; 
and at his confirmation and visitations solicit- 
ed his clergy to vote against me, representing 
me as very unfit to serve in parliuuent, and 
threatening them with his displeasure, if they 
did not vote against me. 

IV. ** He aspersed me and my ancestors to 
several of the laity, who were his tenants, and 
threatened them, that if they would not vote 
agains: me, they should never renew any estate 
under him, and that he would set such marks 
upon them, that his successors should not suffer 
them nor their children to renew any more. 

V. “ Mr. Lloyd, the bishop’s son, aspersed 
me, and gave scandalous characters of me to 
several freeholders, whom he solicited to vote 
against me, and told them I voted tor bringing 
ina French government. 

VI. ** The bisbop’s secretary aspersed me to 
several freeholders in the like manner,represent- 
ing me as unfit to sit in the House, threatening 
them with the bishop’s displeasure ; and said, 
they might as well vote for the prince of Wales 
as for me.” 

All these Particulars were supported by 
Evidence at the bar of the House, and by 
the followimg Letters under the bishop’s own 
hand : | 


eSits Hartlebury, July 29, 1702. 

‘TI think I have more reason to hope for 
something of consideration from you, than 
from inost others of the clergy of this diocese, 
and something also more from the freehulders 
in your parish, than in most other parts of the 
county; and therefore I thought [had reason 
to take it all of your neighbours, that they 
should give their votes as they did, for the 
chusing of sir John Packington to be knight 
of the shire, when, in order to that very elec- 
tion, he had published two libels, full uf hor- 
rible lyes, against mysclf, and several others of 
the bishops, that had never given him the least 
provncation. This grieved me much, but yet 
[Chad wherewith to comfort myself, in believing 
that those libels might not have come to their 
knowledge: though as I since understand great 
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care was taken by sir John’s agents to publish 
them all over your neighbourhood. . But now, 
since | undeistand there is a third hbel come 
abroad, which is written against me in particular. 
The declared cause of it is not only my op-. 
posing sic John Peckington’s election, which, 
dtter my coming into the country, and finding 
libels published among my tenants by his ser- 
vants, LT seat hin word I theught myself obliged 
to do, unless be would be pleased to desist from 
standing, as [ earncatly desired him to do more 
than once: But this author hath fuund, that I 
was the writer of a printed half-sheet, called 
© The Character of aChurchman,’ and that this 
was written ggaufst sir Jolin Packington for 
hindering bis election; and for this he scourges 
me most unmercifully, with such a tongue, as 
that St. James descrites. For that ‘ Character 
‘ofa Churchman,’ Ido declare to you in the 
presence of God, that I neither writ it nor 
know the auther of it; but I certainly know, 
that sir John Packington is not once mentioned 
in it, nor had Lat the time when that was 
printed any breach with sir John Packington, 
nor occusion to do this with respect to the 
election, for it was priuted betore I came to 
Londun, and that was belore the dissolution of 
the former parliament, which if I had foreseen, 
Thad certainly staid longer in the country, 
After ail this, itis tue that [sent a great num, 
ber of those half-sheets into the country, as I 
did of such other small things, upon several 
accounts. They were sent chiefly on the ac-: 
count of our unhappy dillerences in convoca- 
ion, and for promoting the most pious designs 
of reformation. On this last account it was 
that I sent this ‘ Character of a Churchman,’ 
without making any reflection upon any par- 
ticular person. J did mdeed know, that the 
devil would be mad at me for it, and now [ 
have tound the effects of bis wrath: he bath 
seta son of his to write against ine, which I 
thank God is the worst he can do. This ac- 
count IT have given you of this third libel, in 
hopes it may have some cflect upon you and 
your neighbour Mr. Hodge, to whom I desire 

ou to shew what I have written. I hope you 
will both of you consider, whether any such 
promise as that you have made to that pentle- 
man, to make hin your representative 1. par- 
lament, can oblige you to any thing else but 
repentance of your having made such a pro- 
mise, and to bring forth fruits meet for repent- 
ance. For my part, I Jeave this upon your 
souls, desiring you both to do in this matter as 
you think you can best answer it to God at the 
great day, which I doubt not you believe, and 
expect as well as I. I pray God direct you. 
Tam, your faithful friend and diacesan, 

W. Wonccster.” 


“Sir, July 27, 1702. 
“© You cannot but have heard, and proha- 
bly have seen how the bishops of this church in 
veneral, and 5 or 6 of them in particular, have 
been abused with impudent lyes in two hbels 
that were published by sir John Packington 


PARL. HISTORY, 1 Asne, 


nlinost a vear since, inorder to lis last election. 
At that ume I had not given him the least pro- 
vocation; and for the other abused bishops, 
few of them knew his face. Since that time, 
hnding at my return trom Toodon, where L was 
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_all the while, be was libelling me in the coun-_ 


trv, that he had published these libels, some of 
them with his own hands, and the rest by his 
agents, I could not but think myself obliged hy 
all honest ways to oppose his election, if he 
would stand; which I sent to him 3 ‘times to 
let him: know, and to desire he would forbear. 
—Hereupon there comes out a third libel 
against me, which I bave only seen, but could 
not geta copy of it. [never saw any thing wrote 
with sucha furious rage of railing, and scotling, 
and lying; which I thank God, can du me no 
hurt, nor will itdo him service, if I may so 
call it, m promoting bis election, which I think 
would be the greatest hurt that could happen 
to him.—I¢ 1s for the preventing of this that I 
writ to my friends, earnestly to ‘desire them to 
get what votes they can for Mr. Broinley and 
Mr. Walsh; and to keep away as many as 
they can of them that will vote fur sir Johan 
Packington.—Your diligence in this matter will 
lay avery great obligation upon, Sir, 
"Your faithful friend, and Diocesan, 
W. Worcester.” 


Upon a full hearing of the whole matter, 
the bouse came to the foilowing Resolutions ; 


“¢ Resulved, nem. con, That Sir John Packine- 
ton has by Evidence fully made out the charge 
which he exbibited against the lord bishop of 
Worcester. 

“ Resolved, nem. con. That Sir John Pack- 
ington has by Evidence fully made out the 
charge against Mr. Lloyd, the said lord se s 
son. 

‘* Resolved, That it appears to this house: 
that the proceedings of Wiliam lord bishop 
ef Worcester, his son, and his agents, in order 
to the hindering the election of a member for 
the coanty of Worcester, has been malicious, 
wocbristian, and arbitrary, in high violation of 
the Liberties and Privileges of the Commons of 
England.” 

“Resolved, That an humble Address he 
presented to her Majesty, that she will be gra- 
ciously pleased to remove Williain lord bishop 

of Worcester from beiug Lord Almoner to her 
Majesty.” 

‘© Ordered, That the said Resclution, and 
Addiess, be presented to her Majesty by such 
members of this house as are of her Majesty's 
spost hoavurable privy-council. 2. That the fur- 
ther consideration of the matter relating to the 
lord bishup of Worcester, be adjourned till this 
day senught, 3. That Mr. Attorney-General 
dv prosecute Mr. Lloyd, the lord bishop of Wor- 
cester’s son, for the said oftcences, after his pri- 
vaeze asa meinber of the lower house ot con- 
wocation 13 out, 

Nov. 20. Mr. Comptroller sguied to the 
house, that their Resolution and Address to 
ker Me-iesty for the removing Wil!liam lord 
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bishop of Worcester, from being Lord Almoner 
to her Majesty, had been presented to her Ma- 
Jesty; and that her Majesty was pleased to 
give this most gracious Answer : 

“Tam very sorry that there is occasion for 
this Address against the bishop of Worcester : 
I shall order and direct, that he shall no longer 
continue to supply the place of Almoner, but 
I will put another in his room to perform ‘that 
othce.” 

Resolved, That the most humble Thanks of 
this house be returned to her Majesty, for her 
Majesty’s most gracious Answer to their Address 
relating to William lord bishop of Worcester. 

Ordered, That Mr. Comptroller of her Ma- 
jJesty’s household, do return the said most 
humble thanks of this house to her Majesty. 

Nov. 21. The Speaker acquainted the house, 
that there had been with him that morning, the 
prolocutor of the lower house of convocation, 
and also the dean of Canterbury, arch-deacon 
Ottley, and Mr. ~Moor, and had brought him 


the tullowing order: 


Nov. 20, Ordered, “ That the prolocator, the 
dean of Canterbury, arch-deacon Ottley, and 
Mr. Moor, do attend Mr, Speaker of the 
honourable house of Commons, and return 
our most huinble thanks’ to him, and to 
that honourable house, for the great favour to 
the Church and Convocation, which thev had on 
all occasions been pleased to express; and par- 
ticularly for that late regard which they of them- 
selves, without suggestion, were pleased to have 
to the privilege of this house, in the case of oue 
of our members, who had the misfortune to fall 
under their displeasure.” 


Upon this, the house passed a Resolution, 
That they would upon all occasions, assert the . 
Just rights of the Lower House of Convocation. 

The Lords, alarmed at these proceedings of 
the Commons, against a member of their house, 
agreed upon the following Address to the queen, 

‘That it was the undoubted right of every lord 
‘of parliament; and of every subject of Ene- 
‘land, to have an opportunity of making his 
‘ defence, before he sutters any sort of punish- 
‘ment; and therefore humbly desired her ma- 
‘jesty, that she would be pleased not to re- 
‘move the lord bishop of Worcester from the | 

‘ place of Lord Almoner, nor to show any mark 
‘of her displeasure towards him, till he be 
‘found guilty of some crime by due course of 
‘law.’ This Address being presented to the 
queen, she returned answer, ‘ That she agreed, . 
‘that everv peer and lord of parliament, and 
‘indeed every other person, ought to have aa 
‘ opportunity of being heard to any matters ob- 

‘jected againse lim, before he be punished. 
‘That she had not yet received any complaint 
‘of the bishop of Worcester, but she looked 

‘upon it as her nndoubted right to continue 
‘or displace any servant attending upon her 
‘ own person, when she should think it proper.’ 
as Lords, upon this Answer, resolved the same 

day unanimously, § That no lord of their house 
* ought to sutter any sort of punishment by any 
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‘ proceedings of the house of Commons, other- 
“wise than according to the known and ancient 
* rules and methods of parliament.’ 
A Bill for a Provision jor Prince George.]} 
Nov. 21. Mr. Secretary Hedges deilvered to 
the Commons a Message signed by the queen, 
importing, 6 That her mayesty considering, that 
‘ there was but a very sinall provision made for 
‘the prince her busband,i! he should survive her, 
“and that she was restrained frum increasing 
“the same by the late act of parliament for 
‘ settling her revenue, thought 1t necessary to 
‘recommend the making a further provision for 
‘the price to their consideration.’ The prince 
was many vears older than the qucen, and was 
troubled with an asthina, that every year had 
il etfects upon his health, and had brought him 
into preat danger this winter; yet the queen 
thouwht it became her to provide for all events. 
Yie Commons having taken her message into 
consideration, Mr, [low moved, That the yearly 
suin of 100,000/., should be settled on the 
prince, incase he should survive the queen; 
and this was seconded by those who knew how 
acceniahle the mouon would be to the queen, 
thouga i was double of what any queen of 
Frebind ever bad in toiniure; so that it passed 
without any opposition. But, while it was 
passing, @ motion was insde upon a clause in 
the act, thet lingted the succession to the 
‘house of Hanover, which provided against 
strangers, thouch naturahzed, being capable to 
hold any employments. ‘Yhis plainly related 
only to thuse, who should be naturalized in a 
future rein, and had to respect to such as were 
already naturalized, or should be naturalized, 
during the preseutreign. It was, huwever, pra- 
posed as doubttul, whether, when that tamily 
might reigu, all, who were naturalized before, 
should uot be incapacitated by that clause from 
sitting 1n parliament, or halding employments ; 
and a clause was offered to exempt the prince 
trom being comprehended im that incapacity. 
Against this two objections lay; one was, that 
the Lords had resolved by a Vote (as will here- 
after appear) to which the greater number had 
settheir hands, that they would never pass any 
money-bill sent up to them by the Commons, 
to which any clause was tacked, that was 
forcign to the Lill. They had done this, to pre- 
vent the Commons from joining matters of a 
different natere to a money-bill, and then pre- 
tending that the Lords could not meddle with 
it; for this was a method to alter the govern- 
ment, and bring it intirely into their own bands; 
by this means, when moucy was necessary lor 
preserving the nation, they micht force, not 
ovly the lords, but even the crown itself, to 
consent to every thing they proposed, by tack- 
Ing it toa money-bill, It was sad, that an 
Inc»pacity for holding employsmenis, and for 
sitting inthe house of lords, were things of a 
dierent nature trom money; 0 that this clause 
seemed to many to be a tack: while others 
thought it was no tack, because buth parts of 
the act related to the same person. ‘The other 
eljection was, That this clause seemed to im- 


PARL. HISTORY, 1 Axxe, 1702=—Relating to Prince George. 


(56 


ply, that persons already naturalized, and in 
possession of the right of natural-born subjects, 
were to be excluded in the neat reign; though 
all people knew, that no such thing was intend- 
ed, when the act of succession passed. Great 
Opposition was made, for both these reasons, to 
the passing this clause; but the qucen pressed 
it with the yreatest earnestuess,thatshe had ever 
yet shewn in any thing whatever. She thought 
it became her as a good wife, to have the act 
passed, in which she night be the more zenlous, 
because it was not thouglit adviseable to move 
for an act, that stould take prince George into 
a partnership of the regal dignity. ‘This matter 
raised a great heat in thc house of lords. Those, 
who had been advanced. by the late king, and 
were in his imterests, did not think it became 
them to concent to this, which seemed to be a 
prejudice, or, at least, a disgrace to those, 
whom he had raised.* . 

Protest thereon.] But the court’ managed 
the aflair so. dexterously, that the bill passed 
with the clause, though it was protested against 
by several lords. . 

January 19. Upona Report from the Com- 
mittee of the whole house, onthe bill * to ena- 
‘ ble her majesty tu settle a Revenue upon the 
‘prince of Deumark, in case he survived ber,’ 
that they had gone through the bill, and had 
left out one clause, wlich enacced, that, in case 
of the prince's surviving, he might be capable 
to be of the privy-council, a member of this 
house, or to enjuy any otice, the grants herein 
Inenuoned, or any other, notwithstanding the 
act of succession in the 12th of the late king. 
And the question being put, Whether to agree 
with the committee in leaving out this clause ? 
It was resolved in the negative. 

‘ Dissentient.” 

1. Wedo dissent from this clause, be- 
cause we conceive this 1s a bill of aid and sup- 
ply; and that this clause is altogether foreign 
to, and dificrent from the matter of the said 
bill: and that the passing of such a clause is 
therefore unparhiamentary, and tends to the 
destruction of the constitution of this govern- 
ment. 

‘2, Because we conceive,that a parliamentary 
expedient might have been found, whereby his 
royal hiybness might, by an unanimous consent, 
have all the advantages designed him by this bill, 
without the lords bemg obliged to depart 
from what we cunceive to be their undoubted 
right. | 

“3, Because we conceive, that this clause 
was not necessary to enable his royal bighness 
to enjoy the benefits of the said grants. 

© 4, Because that the clau.c, which pre- 
tends to capacitate his roval highness to enjoy 
his peerage, ¢ Notwithstanding the act for the 
‘furthers limitation of the crown, and Letter see 
‘curing of the rights and liberties of the sub- 
¢ ject,’ and which makes no provision for other 
peers, under the same circumstances, may tend 
much to their prejudice. (Signed.) Torring- 
en 


* Burnet, Tindal, 


on 
Jf 


ton, Say and Seal, Sommers, Portland, Man- 
cLester, Kingston, Jo. Litch. and Coven, Os- 
sulstone.”” j 

We dissent from the clauses relating to the 
grants : ; 

“1, Because the snid grants are not laid be- 
fore the house (thouvh desired), by which we are 
ighorant upon what considerations the same 
were granted. 


ee 0. 


Because we conceive, that the saving 
clauses are so far from having any relation to 
las royal Lighness, that if they signify any thing 
(without any respect to him) they prefer their 
payment before his. (Signed.) Somerset, 
Devonshire, Tho. Cantuar. Huntingdon, Say 
and Seal, W. Worcester, Rich. Petcrburg’, 
Gi, Sarum, Radnor, Jo. Chichester, Jo. Bau- 
gor, Sunderland, Oxford, Bolton, Mahon, Ber- 
cavenny, Berkeley of Stratton, Jo. Litch. and 
Covea. Rivers, Lovelace, Townsheud, [ferbert, 
Carlisle, E. M. Tho. Wharton, Essex, Powlet, 
Rockingham, Stamford.” — 


The Queen's Message relating tothe Earl of 
Marlhorowgh.| ~ Dec. 10. The frllowing mes- 
save was brought to the house by Mr. Secre- 
tarv Hedges, sigued by the qucea herself. 


“© Awnxe R. The earl of Marlborough’s ser- 
vices to her majesty, and to the pubiic, have 
been so eminent, both in his command of the 
army, and in his having established an entire 
conide.ce and good correspondence between 
Ler majesty aud the States-General, that she 
has thought ht to grant the utle of a duke ot 
this kingéom to him, and to the heirs male of 
his body, and alsu a pension of 5,000/. per en- 
num, upon the revcnue of the Post Oihice, for 
the snpoort of this honour, during her majes- 
tv's natural life. If it had been in her inajes- 
ty’s power, she would have granted the same 
term in the pension as inthe honour; and 
she hopes you will thnk it so reasonable in this 
case, as to find sume proper methods for doing 
it.” 

The Commons, after the reading of the mes- 
sage, seeined fur some time to be in amaze, and 
kept so long silent, that (it was said) the Speak- 
er stoud up, and looked round, to see if any 
body would speak to it: And at length Mr. 
S———_——— having broke the ice, the debate 
ran very bigh on the occasion ; and amongst 
others, comimon fame gave out, that an old mem- 
ber should say, ‘ That though he had accepted 
of an employment at court, yet, he never did 
it with a design that bis mouth should be sewed 
up in that house, when any thing was offered 
that he thought detrimental to his country’.* 


The Commons Address thereon.| Dec. 21, 
The house at lengthhaving weighed this impor. 
tant affuir, instead of complying with the mes_ 


* Sir Christopher Musgrave did not stick to 
say, ‘ I will not derogate from the duke’s emi- 
‘ nent services, but I think he is very well paid 
“tor them ;’ and then in an invidious manner 
le reckoned up the profitable enployments en- 
joved by him and his dutchess,” Oldmixon, 
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snge, presented the following Address to her 
niajesty : 

‘ Most gracious sovereign; We your majes- 
ty’s most dutiful and Joyal subjects the Commons 
in parliament assembled, humbly bey leave to de- 
clare our unanimous satisfaction in the just es- 
teem your majesty has been pleased to express of 
the eminent services performed by the duke of 
Marlborough, who has not only, by his con- 
duct of the army, retrieved the ancient honour 
aud glory of the English nation, but by his 
negotiation established an entire confidence 
aud good correspondence between your ma- 
Jesty, aud the States-General, and therein vindi- 
cated the gentlemen of England, who had, by 
the vile practices of designing meno, been tra- 
duced, and industriously represented as false 
to your mujesty’s allies, because they were 
true to the interest of their country.—It is to 
their inexpressible grief, that your majesty’s 
most dutifulCommons find any instances, where 
they are unable to comply with what your ma- 
Jesty proposes to them; but they beg leave 
humbly to lay beiure your majesty the appre- 
hensions they have of making a precedent for 
the future alienations of the Revenue of the 
crown, which has been so much reduced by the 
exorbitant grants of the last reign, and which 
has been su lately settled and secured by your 
majesty’s unparalleled grace and goodness.— 
Weare infinitely pleased to observe by your 
majesty’s late yracious acceptance of the duke 
of Mariborough’s services, that the only way 
to obtain your majesty’s favour, is to deserve 
well from the public; and we beg leave to as- 
sure your majesty, that whenever you shall 
think fit to reward such merit, it will be to the 
entire satisfaction of your people.” 


_ Lhe Queen’s Answer.] To which her ma- 
Jesty returned the following Answer ; 


*¢ I shallalways think myself much concerned 
to reward those who deserve well of me, and 
of the public: On this account, I bestowed - 
some favours on the duke of Marlborough, and 
I am glad to find you think they are well 
placed.’”* | 


* < Great liberty was taken of reflecting 
upon the queen, as well as the duke, for this 
transaction ; and a satirical piece was handed 
about, wherein, among other things, it was af- 
firined, ‘ That her majesty designed to give one 
‘ duke all the gold, which the other (Ormont) 
‘had brought home from Vigo.’” ‘Tindal. 

“ Asthe queen had reason not to be pleased 
with this balk, so had all good Britons to be of- 
fended at the aspersion thrown upon the reign 
of king William, If there were rhore Grants ~ 
in his time than before it, there were more per- 
sons who deserved them, and more good things . 
to be granted : Whereas it cannot be said that 
one mortal, from the Restoration to the Abdi- 
cation, did deserve the grant of a Brickkiln 
for his services to bis country, as it included 
the Protestant religion, liberty and property.” 
Oldmixon, mg . / 
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THueCONTROVERSY BETWEEN THE TWOLJOUSES 
RELATING TO THE BILL FOR PREVENTING OcCa- 
SIONAL CONFORNITY = There had been a 
Bill brought in early this session by the Cum- 


— —--—— + — 


* «¢ When those matters were settled, a Bull 
was brought in by the Tories, against Occa- 
sional Conformity, which produced great and 
long debates: By this Bill, all those who took 
the sacrament and test (which by the act passed 
in the year 1672, was made necessary to those, 
who held offices of trust, or were magistrates 
in corporations, but was only to be taken once 
by them) and did after that, go to the meetings 
of dissenters, or any meeting for religious wor- 
ship, that was not according to the liturgy or 
pracuce of the church of England,where tive per- 
guns were present, more than the family, were 
disabled from holding their employments, and 
were to be fined in 1004, and in 5é. a day for 
every day, which they continued to act in their 
employments, after their having been at any 
such meeting: They were also made incapable 
wy bold any other employment, tul alter one 
whole year’s Conformity to the church, which 
was to be proved at the quarter session : upon a 
relapse the penalty and the time of incapacity 
were doubled : no limitation of time was put in 
the bill, nor of the way, in which the oltence was 
to be proved; But whereas, the act of the test 
only included the magistrates in corporations, 
all the inferior officers or freemen in curvora- 
tions, who were tuund to have some interest in 
the elections, were now comprebended within 
this bill. ‘Phe preamble of the bill asserted the 
Toleration, and condemned all persecution for 
conscience sake, ina high strain. Some thought 
the bill was of no consequence, and that, if it 
should pass into a law, it would be of no effect ; 
but that the Occasional Conturimists would be- 
come constant ones. Others thought, that this 
was such a breaking in upon the ‘Toleration, as 
would undermine it, and that it would have a 
great effect on corporations; as indeed, the 
intent of it was believed to be, the modelling 
elections, and by consequence of ihe Mouse of 
Commons. : 

“6 On behalf of the bill, it was said, the de- 
sign of the test act was, that all in othice should 
continue in the communion of the church; that 
coming only once to the sacrament tor an of- 
fice, and going afterwards to the meetings of 
dissenters, was both an eluding the intent of 
the law and a profanation of the sacrament, 
which gave great scandal, and was abhorred 
by the better sort of dissenters. Those who 
were against the bill, said, the nation had been 
quiet ever since the Toleration, the dissenters 
had lost more ground and strength by it, than 
the church; the nation was now engaged ina 
great war; it seemed therefore unreasonable, 
to raise animosities at home, in matters of reli- 
gion, at such a tine; and to encourage a tribe 
of informers, who were the worst sort of men: 
The fines were excessive; higher than any laid 
on Papists by law; and since no limitation of 
time, nor sogcurrence of witnesses, was pro- 
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mons, for preventing Occasional’ Conformity ; 
and though there was a good deal of opposiuion 
made to the Bill by some gentlemen of that 
house, yet it was carried there by a yreat ma- 
vided fur in the bill, meu would be fur ever 
exposed to the malice of a bold swearer, or 
wicked servant: It was nioved, that since the 
greatest danger of all was from atheists and 
papists, that ail such as received the sacra- 
ment for an othce, should be obliged to receive 
it three times a year, which all were by law 
required todo; and to keep to their purish 
church, at least one Sunday a month; bne this 
was not admitted, All, who pleaded tor the 
bill, did in words declare for the covtinuance 
of the Toleration, yet the sharpness, with which 
they treated the dissenters in all their speeches, 
Shewed as if they designed their extirpation. 
The bill was carried in the House of Commons, 
by a great majority. The debates held lonzer 
in the House of Lords: Many were against it, 
because of the high penaities, Some remcem- 
bered the practice of imformers, in the end of 
king Charles’s reign, and would,not consent to 
the reviving such infamous methods; Atl be- 
lieved, that the chiet design of this bill was, to 
model corporations, and to cast out of them all 
those, who would not vote in elections for 
Tories ; The Tolezation itself was visibly aimed 
at, and this was only a step tu break in upon 
it, Some thourht, the desizn went yet further, 
to raise such quarrels and distractions amuag 
us, as would so embioil us at home, that our 
allies might sce, they could not depend upon 
us; and that we, being weakened by the dis- 
orders, occasioned by those prosecations, might 
be disabled trom carrying on the war, which 
was the chief thing driven at by the promoters 
of the bill. So that many of the lords, as 
well as the bishops, agreed in opposing this 
bill, though upon dillerent views; yet the 
consented to some parts of it; chiefly, that suc 
as went to meetings, after tney had received the 
sacrament, should be disabled from bolding 
any employments, and be fined in 20/.; many 
went into this, though’ they were against 
every part of the bill, because they thought this 
the most plausible way of losing it; since the 
Huuse of Commons had of late set it up for a 
maxim, that the Lords could not alter the fines, 
that they should fx ina bill, this being a med- 
dling with money, which they thought was se 
pecuhar to them, that they would not let the 
Lords, on any pretencegbreak in upon it, 

“© The lords hereupon appomted a very exe 
act search to be made into all the rolls, that 
lay in the clerk of the parliument’s othice, from 
the iniddle of king Henry 7’s reign, down to 
the present ume: and they found, by some 
hundreds of precedents, thut in some bills the 
lords began the clauses, that set the ines: and 
that when fines were set by the conimons, some= 
times they altered the tines, and at other times, 
they changed the use, to which they were ape 
plied: The report made of this was so full and 
Clear, that there was no pussibility of replying 
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jority; and on the 2nd of December sent to 
the Lords for their concurrence. The Lords 
were so little found of this bill, that apprehend- 
ing it, Or some other bill they did not wholly 


hke, might one time or other be tacked to a 


Noney- Bill by the Commons, they passed a 
vote, * That it would be an infringement of 


the Privilege of their house.” When the Biil 
came to be considered by the Lords, they were 
pleased to make several Amendments to it, 
which occasioned several Conferences between 
the two houses; as follow after the bill, which it 
is thought expedient to annex, as necessary for 
the right understanding the matter in question, 


Tne ACT FOR PREVENTING OCCASIONAL CONFORMITY. 
Tae BILL ann AMENDMENTS. 


The Commons 
Agreement aud 
Disagreement, 

to the Amend- 
ments made by 
the Lords to the 
Bill for Pre- 
venting Occa- 
sional Confor- 
mity, with the 


The Amendments made by the 


‘ Lords to the Bill for preventing *— 


Occasional Conformity. 
Fj aD 
[~ 


~ 


December 2, 1702. 


Commons A- AS nothing is more contrary to the pro- 
mendments to fession of the Christian religion, and parti- 
the Lords A- cularly to the doctrine of the church of Eng- 
mendments. Jand, than persecution for conscience only ; 
—"— sin due consideration whereof, an act passed 


in the first year of the reign of the late king 
William aud queen Mary, inutled, ‘ An 
‘ Act for exempting their majesties protes- 


Acreed to by 
the Commons. 


line 7. ‘ After [Mary] add fof 
glorious memory ]. 


‘tant subjects, dissenting from the church 
‘of England, from the penalties of certain 
“laws;’ which act ouvht inviolably to be 
observed, and ease given to all consciences 


to it, and the lords ordered it to be entered in 
their books. But the commons were resolved 
to maintain their point, without enteriny into 
any debate upon it. The lords also added 
clauses, requiring proof tn be made by two wit- 
nesses, and that the information should be 
given in within 10 ddys, and the prosecution 
commenced within three months after the fact. 
The commons agreed to this, but would not 
alrer the penalties that they had set. The 
thing depended long between the two houses ; 
both sides took pains to bring up the lords that 
would vote with them, so that there were 
above 130 lords in the. house; the greatest 
number that had ever been together. 

«« The court put their whole strength to carry 
the bill ; Prince George, who had received the 
Sacrament, as lord high admiral, and yet kept 
his chapel in the Lutheran way, so that he 
was an occasional communicant, came and 
voted for the bill: After some conferences, 
wherein each house had yielded some smaller 
differences to the other, it came to a Free Con- 
ference ia the Painted Chamber, which was 
the most crowded upon that occasion, that had 
ever been known; so much weight was laid on 
this matter on both sides. 

‘‘ When the lords retired, and it came to 
the final vote of adhering, the lords were so 


equally divided, that in three questions, put on 


’ 
different heads, the adhering was carried but 
by one voice in every one of them; and it was 
a different person that gave it in all the three 
divisions. The commons likewise adhered, <o 
the bill was lost. This bill seemed to favour 
the interests of the church, so hot men were tor 
it: and the greater number of the bishups be- 
ing against it, they were censured, as cold and 
slack in the concerns of the church ; a reproach, 
that all moderate men must expect, when they 
oppose violent motions. A great part of this 
fell on myself: for I bore a large share in the 
debates, both in the house of lords, and at the 
free conference. Angry men took occasion 
from hence, to charge the bjshops as enemies 
to the church, and betrayers of its interests, 
because we would not run blindfold into the 
passions and designs of ill tempered men: 
though we can appeal to all the world, and 
which is more, to God himself, that we did 
faithfully and zealously pursue the true interests 
of the church, the promoting religion and 
learning, the encouraying of all good men, and 
good designs ; and that we did apply ourselves 
to the duties of our function, and to the work 
of the gospel. Tlaving this quiet within our- 
selves, we must bear the cross, and submit to 
the will of God; The less of our. reward that 
we receive from men, we have so much the 
more to look for from him.” Burnet, 
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Disagreed to by 
the Commons. 
Disagreed to by 
the Commons. 


Disagreed to by 


tle Commons. 


Disagreed to by 
the Commons. 


Acreed to by 
the Connons 


truly scrupulous; nevertheless, whereas the 
laws do provide that every persou to be ad- 
mitted into any ottice or emplovment should 
be contormable to the church, as it is by 
law estabhshed, by énacting, that every 
such petsels so to Le admitted, should re- 
ceive the Sacrament of the Lutd’s Supper, 
according to, the rites and usiave or the 
church of Enugiaad; yet several persous dis- 
senting from tne church, as itis by law es. 
tablished, do join with the members thereof 
in receving the Sacrament of the Lord's 
Supper, to qua’ ity themselves to have ancl 
eutoy such onices and employments, and do 
afterwards r€zurt to conveuticles or meet- 
Ings for the exerese of religiun in other 
fuanner than accuraig to the liturey and 
practice of the canreh of E: iland, which is 
contrary to the aucent and iw aning of the 
laws already made: Be it theictore enacted 
by the queen's nvst eacelicnt majezty, by 
and with the advice and consent of the 
lords spiritual and temporal, and commons 
in parliament assembled, and by authority 
of the same, that if any person or persons 
atter the 1st day of March, which shall be 
in the year of our Lord 1702, either peers 
or commoners, who have or shall have any 
oifice or othces, civil or milttary, or receive 
any pay, salary, fee, or wages, by reason of 
any patent or grant from her majesty, or 
shall have any command or place of trust 
from or under her majesty, or from any of 
her majesty’s predecessors, or by her or 
their authority, or by authority derived from 
her or them, within the kingdom of Eng- 
land, dominion of Wales, or town of Ber- 
wick upon Twecd, or in her majesty’s navy, 
or in the several islands of Jersey and 
Guernsey, or shall be admitted into any 
service or employment in her majcsty’s 

houshold or family ; or if any mayor, aider- 
man, recorder, bailiff, town clerk, common- 
council-man, or other persou bearing : any of- 
fice of magistracy or place of trust, or other 
employment relating to or concerning the 
government of the respective cities, corpora- 
tions, boroughs, cinque-ports, and their 
members, and other port-towns within the 
kingdom of England, dominion of Wales, 
and town of Berwick upon Tweed, who by 


-the laws are obliged to receive the sacra 


ment of the Lord’s supper, according to the 
rites and usage of the church of England, 
¢hall at any time after their admission into 
their respective offices or employments, or 
after having such grant, as aturesaid, during 
his or their continuance in such othce or 
vifices, employment or emploviments, or the 
enjoyment of any profit or advantage trom 
the same, shall resort to or be present at 
any couventicle, assembly ur meeung, un- 
der colour or pretence of any exercisd o 

religion, in other manner than according to 
the liturgy and pracuce of the church of 
England, in any place within the kincdain 
ef England, dominion of Walcs, and town 


1 ANNE, 1702.—Proceedings on the Bill for = [G4 
line 1. After [scrupulous] add 


[but]. 


line 1. Leave out from [#here- 
as} to [several] an the 9th line. 


line 14. Leave out [such]. 


line. 42, Leave out from [family] 
to [shall] in the 55th line. 


line 61. Leave out [shall] and 
read [knowingly and willingly]. 
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of Berwick upon Tweed, at which conven-. 


ticle, assembly or meeting, there shall be 
five persons or more assembled together, 
over and besides those of the same hous- 
hold, if it be in any house where there isa 
family inhabiting, or if it be in an house or 
place where there is no family inhabiting, 
then where any five persons or more ure 
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Acreed to by so assembled, as aloresuid, shall forteit 


the Commons 
with the Amendments following, viz. 

1. After the word [or] add | shall knowingly 
aod willingly be present]. 

After the word | any] add [such]. 

After the word [meeting] leave out fabeate 
and insert [in such bouse or place, as aforesaid, 
although]. 

After tieorgy] leave out [is] and insert [be 
there]. a 

After [used] leave out [and where] and insert 
[aa case}. 

After [majesty] add [whom God long pre- 
serve, Catherine the queen dowager |. 

After [Sophia] add [or such others as shall 
from ume to ume be lawfully appointed to be 
prayed for). 

Afver [be] add [there]. 

2. To which Addition of the Lords (to the 
Amendments made by the Commons to the 
Lords Amendment) as entered on the other 
side, the Commuus agreed. 


line 9. After [aforesaid] add 
[or at any meeting where her 
liturgy is used, and where her majesty and 
the princess Sophia shall not be prayed for in © 
express words, according to the liturzy of the 
church of England.]} 


1. To which Amendments of the Commons 
(to the Lords Amendment) as entered on the 
other side, the Lords agreed, with the Addition 
following : ; 


2. After the words [prayed for] in the Com- 


-mons Amendment, add [iu pursuance of an act 


passed tn the first year of king William and 
queen Mary, intitled, ‘ An Act declaring the 
‘ Rights and Liberties of the Sulject, and set- 
“ tling the Succession of the Crown;’ and the 
act passed in the tweifth and thirteenth of king 
Wilham the third, intitled, ‘ Au Act fur the 
“further Limitation of the Crown, and better 
‘ securing the Rights and Liberties of the Sub- 
¢ ject.’] 


Disarreed to by 
the Commons, 


Disagreed to by 
the Commons. 


Clause [A] a- 
greed to by the 
Commons, 


VOL. VI. 


the sum of one hundred pounds, and 
five pounds for every day, that any such 
persyn or persons shall continue in the ex- 
ecution of such oftice or employment, after 
he or they shall have resorted to er been 
present at any such conventicle, assembly 
Or meeting as aforesaid, to be recovered 
by him or them that shall sue for the same, 
by anv action of debt, bill, plaint or infor- 
mation; in any of her majesty’s courts at 
Westminster, wherein no essoign, protec- 
tion or wager of law shall be allowed, and 
no more than one imparlance. 

And be it further enacted, that every 
pas convicted in any action to be 

ught, as aforesaid, or upon any informa- 
tion, presentment or indictment in any of 
her majesty’s courts at Westminster, or at 
the assizes, shall be disabled trom thence- 
forth to hold such office or offices, employ- 
Ment or employments, or to receive any 
profit or advantage by reason of them, or of 
any grant, as aforesaid, and shall be ad- 
judged incapable to bear any office or em- 
ployment whatsoever, within the kingdom 
of England, domivion of Wales, or town of 
Berwick upon Tweed. 

Provided always, and be it farther en- 
acted by the authonty aforesaid, that if any 
person or persons who shall have been con- 
victed, as atoresaid, and thereby made in- 
capable to hold any office or employment, 
shall, atier such conviction, contorm to the 
charch of England for the space of one 
year, without baving been ae at any 


live 10. Leave out [one hundred 
pounds, and five pounds for every 
day that such person or persons 
shall continue in the execution 
of such othce or employment} 
and instead thereof insert | twen- 
ty pounds, to be divided into 
niece parts, whereof one third 
part to the queen, one other to 
the poor of the parish where the 
offence shall be committed, and 
one third part to the informer]. 


line 32. Leave out from ee 


said] to the end of the bill. 


Aud add the clauses A, B, C, 
D, E. 

[A]. Provided, that no per- 
son shall suffer any punishment 
for any offence committed against 
this act, unless oath be made of 
such offence before some judge 
or justice of the peace (who is 
hereby empowered and required 
to take the said oath) within ten 
days after the said offence come 
mitted, and unless the said of- 
fender be prosecuted for the 
same within three months after 
the said offence committed ; nor 
shall any person he convicted Sor 
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Clause [B] dis- 
agreed to by the 
Commons. 


Clause |C] dis- 
agreed to by the 
Gemmons. 


Gluuse [D] dis 


agreed tu by the 
Commons. 
Clause [b] dis- 
agrecd to by the 
Commons. 


in this act, by resorting to, or being present at the religious e 


PARL. HISTORY, 1 Anne, 1702.—Proceedings on the Bill for 


conventicle, assembly or meeting, as afore- 
said, and receive the sacrament of the 
Lord’s supper at least three times in the 
year; every such person or persons shall 
be capable of a grant of any ofiice or em- 
ployment, or of being elected into or hoid- 
ing of any the oflices or-employments afure- 
suid. 

Provided also, and be it enacted, that 
every person so convicted, and alterwards 
conlorming in manner, as aforesaid, shall 
at the next tern after his admission into 
any such oflice or employment, make oath 
in writing, in any of her wajesty’s courts at 
Westminster, in public and open court, be- 
tween the hours of nine of the clock and 
twelve in the forenoon, or at the next quar- 
ter-sessions for that county or place whcre 
he shall reside, that he has conformed to 
the church of England for the space of one 

ear betore such his admission, without 
having been present at any conventicle, as- 
sembly or meeting, as aforesaid, and that 
he has received the sacrament of the Lord’s 
supper. at least three umes 1 the year, which 
oath shall be there enrolled-and kept upon 
record, 

Provided elso, and be it further enacted 
by the authority aforesaid, that if any per- 
son after such his admission, as aforesaid, 
into any otlice or employment, shall a se- 
cond time offend, in manner aforcsaid, and 
shalt be thereof lawfully convicted, he shall 
for such offence incur double the penalues 
before-mentioned, to be recovered in man- 
ner, as aforesaid, and shall forfeit such of- 
fice or employinent, until he shall have 
conformed tor the space of three years, in 
manner aforesaid, whereof oath shall be 
made in writing in une of her majesty’s 
courts at Westminster, or at the quarter- 
sessions of the county where he resides. 


(6s 


any such offence, unless upon 
the oaths of two credible -wite 
nesses at the least. 


[B]. Provided always, and be 
it enacted, that from and after 
the sail ist day.of March, no 
protestant dissenter shall be 
compelled or .compeliable to 
take, serve, hold or bear any of- 
fice or place whatsoever, for the 
taking, serving or holding where- 
of he cannot be duly qualified by 
law, without receiving the Holy 
Sacrament according to the usage 
of the church of England, and 
also making and subscribing tbe 
Declaration mentioned in the 
statute, made 25 Car. 2, intitled, 
‘An Act for preventing Dangers 
‘ which may happen from es ae 
¢ Recusants,’ any statute, law, 
usage, or other thing to the con- 
trary notwithstanding. 


[C]. Provided nevertheless, 
that this act shall nut extend to 
the university churches io the 
universities of this realm, or ei- 
ther of them, when, or at such 
times as any sermon or lecture 
is preached or read in the same 
churches, or any of them, for, or 
as the public university sermon 
or Iccture, but that the same 
sermons and lectures may be 
preached or read, in such sort or 
manner, as the same have been 
heretofore preached or read ; 
this act, or any thing thereim 
contained to the contrary, in any 
wise notwithstanding, | 


[D]. Provided, that no pere 
son shall incur any the penalties 


xercises used in the Dutch and- 


French languages, in churches established in this realin, in the reigns of king Edward the Sixth 
or of queen Elizabeth, or of any other king or queen of this realm. 


{E]. Provided always, and be it enacted by the authority atoresaid, that nothing in this act 


shall extend, or be construed to extend to any governor or governors of any hospital or hospitals, . 
or to any assistants of any Corporation or corporations, workhouse or work-houses, constitut- 
ed, erected or employed for the relief, and setting of the pour un work, and for punishing of 
vagrants aod beygars; all which said persons, and every of them, shall be, and are hereby ex- 
empted from all the penalties mentioned in this act, and are Lereby adjudged and declared not 
to be subject or liable to any of the penalties or forfeitures mentioned in one act of parliament: 
made in the 25th year of the reign of king Charles the Second, ‘ For preventing Dangers which 
‘may happen trom FPopish Kecusants,’ for or by reason of any of the aforesaid offices or em- 
ploymeuts. . 

First Conference.} Dec. 17.) The manavers 


appointed by the two houses had their first 
Conference, as toliows : 


established, 1s confined to such laws as enact, 
that every such person shall receive the Sacra- 
ment of the Lord's Supper, according to the 
rights and usage of aie church of England. 2. 
Because the Corporation and the Test-Acts, 
which have been frequently evaded, and are by 
this bill intended‘to be made effectual, do pro- 
vide, that all persons to be. admitted into any 
othce or employment, in pursuance of those 
acts, should receive the Sacrament of the Lord’s 
Supper, according to the rites and usage of thé 


To the. first Amendment the Commons do 
wyree, 

To the second and third Amendments, line 
10, and 11, the Commons dis:wree. 1. Be- 
cause that the recital, that every person to be 
admitted into any office or empicyment, should 
be contormabie to the church, as itis by law 
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church of England; and all persons under 
such obligation to receive the Sacrament, 
the Commons conceive are obliged to be con- 
formable to the church, as it is by law esta- 


blished. 


To the 4th Amendment, line 20th, the Com- 
mons disagree, because it depends upon the 


former. 

To the fifth Amendment, 2nd skin, line the 
4th, the Commons disagree; because your 
lordships admit this bill to be reasonable as to 
the orficers and persons described in the former 
part of this clause, and tlhe Commons see no 
reason why this bill should not equally extend 
to the persons and ofhcers described in the Jat- 
ter part thereof, left out by your lordships in 
this Amendment. 2. Your lordships leaving 
out, in this Amendment, these words, (viz.) 
“ Who by the laws are obliged to receive the 
© Sacrament of the Lord’s Supper, according to 
“ the rites and usage of the church of England,’ 
may countenance an opinion, that the persons 
described in the words Jeft out by your lord- 
ships, are not obliged to receive the Sacrament. 
3. Those words do equally refer to the persons 
described in the former part of this clause, to 
whicb your lordships have agreed, as to the per- 
sons described in your Jordships’ Amendment, 
and the Commons take it to be very evident, 
that every person described in this clause, as 
sent up to yoar lordships, is obliged to receive 
the Sacrament of the Lord’s Supper, according 
an the rites and usage of the church of Eng- 

d. | 
To the sixth Amendment, line 20th, the Com- 
mons do agree. 

To the 7th Amendment, line 30th, the Com- 
mons have agreed, with some Amendments. 

. To the &th Amendment, line 34th, the Com- 
mons have lisagreed, because(though many other 
reasons might be offered, from which the Com- 
mons can never depart, yet, at this time, they 
think it sufficient to say) that the penalties, 
left oat by ba lordships in this Amendment, 
are reasonable, and no more than what is ne- 
to make this bill effectual. 

To the 9th Amendment, S$rd skin, hine 9th, 
the Commons disagree, because they think the 
penalty of incapacity, as qualified by the sub- 
sequent provisues, is a proper punishment for 
this offence; and the Commons conceive it ne- 
cessary to encrease the penalty upon a second 
offence, as has been practised in many other 
cases. 

To clause | A.] the Commons agree. 

To clause [B.] the Commons disagree, he- 
eause, as this bill takes away no one privilege 
that the dissenters have by law, so the Com- 
mons cannot think it fit to give them any new 
privilege by it. 

To clause [C.] the Commons disagree, be- 
cause the Commons conceive there is no occa- 
sion for it. : 

To clause [D.] the Commons disagree, be- 
cause the Commons think it necessary that the 
hill should equally extend to all persons, be- 
fore recited, as obliged to receive the Sacra- 
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ment, and see no reason for the distiaction 
made thereby. 

To clause (E.) the Commons disagree, he- 
cause, if such persons are obliged to receive the 
Sacrament, there is no reason to exempt them 
out of this bill, and if they are not obliged, the 
clause is unnecessary. 

Second Conference.|] To these reasons of the 
Commons the Lords replied, at a second Confe- 
rence, Jan. 9, as follows : 

‘<The Lords insist on tle 2nd and 8rd Amend- 
ments in the preamble of the bill: Because the 
words left out by this Amendment are intro- 
duced to the clause left out by their lordships 
in the fifth Amendment. Besides, as the law 
now stands, there are many ofhices atid employ- 
ments to which persons may be admitted, with- 
out being under an obligation to receive the 
Sacrament on that account; and therefore they 
Cannot agree to Ict a clause stand, wherein a 
matter of fact is positively afirmed, which they 


itake to be otherwise. 


‘‘The Lords insist on the 4th Amendment, be- 
cause it depends on the former. 
‘“¢ The Lords insist on their fifth Amendment: 


‘Because the Act of the 25th of king Charles the 


Second, called ‘ The Test Act,’ which has been 
found by experience to have been an cffectual 
security against Popery, and which their lord- 
ships are willing to entorce yet further by this 
bill as to the Dissenters, is known to every body ; 
and it is generally understood to what employ- 
ments it does extend: and therefore their Jord- 
ships think it reasonable to rest there, and not 
to subject men to the penalties of this bill upon 
general or uncertain words.—The Lords do not 
go about to take away the force of the Corpo- 
ration Act, or to lessen any security the church 
of England has by it; but cannot agree to ex- 
tend the penalties of this bill to the general 
words of that act, which, by construction, here- 
after may serve purposes which are not owned 
at present to be the intent of this bill. 

‘© The Lordsinsist on their 8th Amendment, 
which relates to the punishments as they stood 
when the bill was sent up from the house of 
commons.—Whatever regard their lordships 
may have to reasons which the house of com- 
mons are resolved never to depart from: they 
hope it will not seem strange, that they are not 
convinced by such reasons as are not thought 
fit to be offered: but, in justification of their 
Ameudinent, their lordships think fit to say, 
that as they have an undoubted right to begin 
bills with pecuniary penalties, and to alter and 
distribute pecuniary penalties in bills sent up 
to them by the house of commons (which right 
their ancestors have always enjoyed, and from 
which their lordships can never depart), so, they 
are convinced, there never was a more just oc- 
casion of making use of that right than in the 
present case.—They conceive, the penalty of 
1002. and 5/. a day for every day after the of- 
fence committed, to be excessive ; and the 
whole being given to the informer, would prove 
a dangerous temptation to perjury, and a per- 
nicious eucouragemeat to informers, tue most 
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' odious sort of persons, which would be a ble- 


mish on the best reign.—Their lordships have 
given a suttcient proof of their willingness to 
make this bill as effectual as will consist with 
reason, by agreeing to such a pecuniary penalty 
(besides the loss of othce), as may be a proper 
encouragement to informers to swear the truth, 
though not perhaps a sufficient temptation to 
go further. 

“ Asto the 9th Amendment; the Commons 
say they disagree, because they think incapa- 
city a proper punishment for this offence. — 1. 

e Lords insist upon their Amendment, be- 
cause they think directly the contrary. 2. 
Their lordships observe, that, as the law now 
stands, any person having an othce may be pre- 
sent at mass upon much easier terms, than be 
might be present at a conventicle if the Lord» 
should depart from this Amendment, 3. The 
Lords think an Englishman cannot be reduced 
to a more unhappy condition, than to be put, 
by law, under an incapacity of serving his prince 
and country; and therefore nothing but a 
crime of the most detestable nature ought 
to put him under such a disatality: thev 
who think the being present at a meeting 
to be so high a crime, can hardly think 
that a toleration of such mectings ought to con- 
tinue long ; and yet the bill says,‘ The Act of 
‘ Toleration ought to be kept inviolatle” The 
Lords do not think it at all necessary to make 
an increase of punishment for a second oflence, 
because the first offence is made forteiture of 
oflice ; and when the office is gone, the person 
may go toa meeting, without breach of any 
Jaw, while the Act of ‘Voleration continues ; 
and if he shall afterwards get another office, he 
will forfeit the same, and incur the penalues in 
this act, 1f he shall ever after be present ata 
eonventicle ;- which their Jordships think suth- 
cient punishment for a second offence. 

“© 2nd Skin, 33 line. ‘The Lords agree to the 
Commons Amendments to their lordships 
Amendment, with the addition of the words 
following, after the hide 8 prayed DEL (ui- 
delicet, ) [‘in pursuance of the act passed in the 
* first year of king William and queen Mary, in- 
* tituled, £ An Act declaring the rights and li- 
‘ ‘berties of the subject, and settling the suc- 
* € cession of the crown,’ and the act passed in 
‘the 12th and 13th of king William the Third, 
‘ intituled, ‘ An Act for the further limitation 
* of the crown, and better securing the rights 
§ and liberties of the subject.’].’ 

*“¢ The Lords insist on the clause (B.): Be- 
cause, to leave Protestant dissenters subject to 
penalties if they do not accept of otfices, and at 
the same time to restrain them, if they accept 
of them upon the penalties of this bill, from 
doing what they think themselves obliged to in 
conscience, is persecution for conscience, and 
does not agree with what is set forth in the pre- 
amble of the bill. 

“¢ The Lords insist on clause (C.): - Because 
they see no reason why being present at ser- 
mons or lectures preached or read in the uni- 


yersities, and established by ancient custom; 


and with very good intentions, should subject 
men to the danger of incurring the penaltes of 
this law: and the same clause was thought ne- 
cessary in the Act of Uniformity. 

The Lords insist on clause (D.): Because 
the foreign retormed churches allowed, or to be 
allowed, were by the Act of Uniformity ex- 
empted from the penalties of that law; and 
other foreign Protestants, who have been forced 
out of their own country by a cruel persecu- 
tion, brave settled here in England, by encou- 
ragement frum parliaments, as well as trom the 
crown: it would have a strange appearance, if 
it should be thought so high an offence for any 
of ber majesty’s subjects av ofhce but once to 
be prese ut at their way ot worship.— This would 
vive such a discounte nance to thy se ot the same 
rehgion «broad, us would uo way suit with ber 
majesty’s character of head of the Protestant 
interest in Europe : 

The Lords sist on clause (12): Because 
the persons cones red in ait have Dy» profit, nor 
any trust but whet relates to the peurs and, 
without this clouse, charitable toundatens, as 
hospitals, public workhouses, avd che hke, 
would ineet with discourage ut, ubd the wume 
ber of them might be b ssened.” 

Free Coafereace.]| The 10°, The Commit- 
tee of bots houses met at the free Com renee,* 
which was managed tur the duad-, by the 
duke of Devousnire, the earl ot Peter dor ugh, 
the lord bishop of Saushury, the lou Sumers, 
and the lord Halifax, Anu tor the ¢ omimons, 
by Mr. Bromley, Mr. St. John, Mr. inch, 
Mr. Solicitor-General, aud sit Thomas Powis, 

‘* They acquamted tne manage:s tur the 
Lords, That the Commons had ag.ced to the 
addition of words their lordships had aade to 
the Conmmons ame..dments to the Lords amend- 
ment in the 2d Skin, line 23; but msisted on 
their disavyreement to the Lerds other amend- 
ments, and to their Lordstiips’ clauses marked 
B.C. D, and E.; and therefore had desired 
this Free Conference with the Lords, in order 
to preserve a good correspondence between the 
two Houses. 

“That the interests of tte church and state 
were not to be supported without it; and, that 
Se ee 

* «The court put their whole strength to 
carry this bill: prince George came and voted 
for it, though he was himself an occasional 
Contermist. For he had received the sacra- 
ment as lord high-admiral, and yet kept his 
chapel in the Lutheran way. It was reported, 
the prince should say to the lord Wharton, 
when he was about tw divide against him, 
‘my heart is vid you.” The earl of Marlbo- 
rough and the lord Godolphin also were for 
the Lill, Atter some couterences «herein each 
house had yielded some smaller differences to 
the other, it came to a Free Conference, on the 
16th of January, in the Painted Cuamber, 
which was the more crowded upon that occa- 
sion than had ever been known; so much 


weight was laid on this matter on both sides,” 
Tindal, 
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the Commons might omit nothing to maintaia 
@ good ‘correspondence, they had taken this 
way, which had been practised with so good 
success by their ancestors. 

“ That the intent of this bill for preventing 
Occastonal Conformity is only to restrain, to 

ut a stop to a very scandalous practice, which 

8 a reproach to religion, gives offence to all 
goml Christians, and to the best among the 
Dissenters themselves. 

“ That chis bill enacts nothing new; that 
it is 1atended to make the laws in being more 
effectual. | 

“That those laws were thought sufficient 
to secure oar establishment; but, since the 
lavenuon, since the iniquity, of men had found 
out ways to evade and elude them, the Com- 
mons would never doubt but the Lords would 
let these men sce they would not be wanting on 
their part, to maintain and suppott it. 

“ Vhat this bill appears to the Commons 
absolurely necessary, fur preventing those mis- 
chets which must prove destructive to the 
churcts and the monarchy. 

“ That the Commons were incapable of 
having any designs they were ashamed to own: 
That they desig.ed nothing but the preserva- 
treat of the church of Eng!and and the monur- 
chy; and doubted not to meet with a ready 
concur.ence from the Lords in «heir designs. 

“ ‘That an established religion and a national 
church 1;e absolutely necessary, when so many 
lime p-etend tu inspiration, and when there 
are so many weak men to follow them. 

“That, if a national church be necessary, 
the only effectual way to preserve it, is by 
keeping che civil power in the hands of those, 
whose practice and principles are conformable 
to w. 

“ That, when the Corp‘ration Act was 
made, the parliament had fresh in their minds the 
contusions and calamities that had heen brought 
upon the nation by such as pretended to be at 
the same time in t.e true interest of religion 
and their country: That the ee by that 
act, and afterwards by the Test Act, thought 
they had secured our establishment both in 
church and state; and that they had provided 
a suthcient barrier, to defeat and disappoint any 
atrempts against them, by enacting, that all in 
ofnces should receive the Sacrament of the 
Lord’s supper, according to the rites and usage 
of the church of England ; and never iuagine 
a set of men wuld, at any time, rise up, 
whose consciences were to» tender to obey the 
laws, but hardened enongh to break through 
any. 

“That as, apon the Revolution, the last 
reien began eith an actin favour of the dis- 
senters; so the Commons do desire, in the 
beginning of her may: sty’s auspicious reign, ap 
act may pass in favour of tne church ot En.- 
land; rhat the laws, which have heen iv ided, 
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“ That nothing hed been more misrepresent- 


ed than this bill. 


‘¢ That this bill dnes vot intrench on the act 


of Toleration, and in no respect affects what is 
enacted by it. —- 


“ That this bill cakes not from the Dissenters 


any one privilege they have by law. 


“ That this bill gives not any one privilege 


to the church of England, which is not (at: 
least) intended her by the laws as they now 
stand. 


‘* Their managers then acquaiated the Lords, 


that the Commons insisted on their disagree- 
ment to the second and 


third amendments 
made by the Lords in the preamble of the bill, 


and on their disagreement tothe fourth amend- 
ment; and argued, 


“ That a preamble 13 toe declare the occa- 


sion of making a law; it makes no law ; and 


it it be proper to the enacting clause, it is a 
proper preamble. 

“That the propositions advanced in this 
preamble are these: That whatsoever persons 


are enacted to qualify themselves, tue laws 


intend should be conformable to the Church. 
“ That if the laws provide they should re- 


ceive the sacrament, and by that intend a 
conformity ; then whosoever breaks the inten- 


tion of the laws, breaks the law, or at least 


evades the law ; and it is fit to secure us against 
such practices, 


“That, if it be fit the Corporation Clause 


should stand in the body, the Lords reasons for 


the amendmenis in the preamble will nut be of 
weight, 

‘© That the preamble mentions such persons 
and such offices; which must be the persons 
and the othces the act relates to; and can be 
no other. "4 

“ That the word ‘ enacting’ can only be un-- 
derstood of the laws that do s» enact; being 
relative, 1s still more plain and necessary. 

‘‘ That, however, and if the Lords had pleas- 
ed, they might, by a very little amendment, 
have obviated the objection they make to these 
words, by changing [* every person’) into 
[* several persons’}] which would have recon- 
ciled them to the roost rigid construction. 

‘¢ Then their managers acquainted the Lords, 
that they insisted on their disagreeing to the 
Fifth Amendment; and argued, 

* Tiat the words in the Te-t Act are more 
general and uncertain than those in the Carpo- 
ratlon Act, which their managers cited and 
compared. 

* That the words in the Corporation Act 
have been there more than forty years, with- 
out any incon eniency from them, or any come 
plaint «ainsi them, for their being too general 
and uncertain. 

“« Tha: the inducements for passing the Cors 
Aad Act, according to the preamble, were, 

hat a succession in corporations might be per- 


may now be effectually enforced ; and that | petusted in the hands of persons well affected 


those men may be kept out of ottces, who have 
shewn they never wanted the wll, when they 
bad the power, to destroy the church. 


{to the king and the esta 


lished government, 
and for ‘he preservation of the public peace 
both in church and state, ° : 


WwW) 

‘¢ That these were the purposes the Commons 
designed in the passing this law. 

‘¢ That these purposes, theCummons know, the 
Lords will with them own, are very proper to be 
attained; and that the Commons cannot at 
any -time disown, because they can at no time 
have any other. 

“ That the Lords agree, this bill should re- 
late to offcers.in the Test Act; because the 
law intends those ofhcers should he con- 
formable: And if the intention of that law be 
the reason to provide against such evaders of it, 
the like intention in the Corporation Act will 
serve for a reason to provide against the 
evaders of the Corporation Act. 

_“ That, by Occasional Conformity, the Dis- 
seuters may let themselves into the government 
af all the corporations; And itis obvious how far 
that would influence the government of the king- 
dom. 

‘‘ That to separate froma church, which has 
nothing in it against a man’s conscience to con- 
form to, 18 schism. 

“That Schism is certainly a spiritual sin, 
-without the superadding of «temporal law tu 
make it an offence. , 

‘This Occasional Conformity declares a 
man’s conscience will Jet him conform; and io 
such a man uon-conformity is a willful sin: and 
why should occasional conformity be allowed in 
corporations, when the Lords agree that out of 
corporations it ought not to be allowed? 

“ That, if it be reasonable, as the Lords allow 
it is, that he who hath an office out of a cor- 

oration, though it entitles lim perhaps to very 
Fetle profit or trust, should be conformable ; it 
is certainly much more reasonable, that ano- 
ther, who is trusted with magistracy and power 
in a corporation, and has thereby a greater in- 
fluence, should be conformable. 

“ The managers for the Commons insisted on 
their disavrceing to the Lords’ Eighth Amend- 
ment; and argued, 

“ That, if the Lords were pleased to consider 
how mucb greater the penalties and other penal 
Jaws were in many instances than in this bill ; 
they presumed, the Lords would not think those 
in this bill excessive. 

“That, in laying penalties, the Commons 
shall always endeavour to make them such, as 
shall neither teinpt to perjury, nor totally dis- 
courage information and prosecutions; which 
they thought this Amendment of the Lords 
would do, should the Commons agree to it. 

“¢ Their managers insisting ou their disagrce- 
ment to the Lords’ Nioth Amendment ; and 
argued, 

_ “ That the punishment of incapacity, the re- 
capacitating, and the increase of punishment 
for a second offence, are warranted by many 
a of the like nature in other penal 

auws. 

“That an incapacity, as qualified by the 
subsequent proviso, 1s a very proper punish- 
ment: Thata second offence is a relapse and 
an apostacy, which are circumstances that 
aggravate aud make it more heinous than the 
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first offence, and therefure deserve an increase 
of punishment. 

“ ‘Phat he is indeed reduced to a very un- 
happy condition, who is made incapable of 
serving jis prince and country; but, in the 
present Case, our prince aud country would be 
jn a more unhappy condition, to be served by 
such whuse principles are inconsistent with the 
good and welfare of our establishment. 

“That the Commons could never imagine 
the Lords could inter, from this incapacity, the 
taking away the Toleration. 

“ 'Yhat the Toleration was intended only for 
the ease of tender and scrupulous consciences, 
and not to give a license for Occasional Con- 
forimity. 

“ ‘}hat conforming and non-conforming are 
contradictions; nothing but a firm persuasion 
that our terms of communion are sintul and un- 
lawful can justify the one, and that plainly con- 
demns the other, 

‘* For their insisting on their disagrceing to 
the clauses marked B. C. D. and E. theie 
managers offered these reasons: 

“ That the exempting Protestant Dissenters 
from serving oflices would rather establish oc- 
casional non-conformity, than prevent occa- 
sional conformity; and therefore increase, not 
cure, the evil the Lill was intended to remedy. 

“ That the Act of Uniformity, which estab- 
lished the liturgy and practice of the church of 
England, bas provided for the sermons or lec- 
tures preached or read in the universities. 

“ ‘That, these sermons and lectures having” 
been in such manner provided for, it was not 
thought necessary, when the act passed in the 
16th and in the 22d Car. 2, to prevent and 


‘suppress seditious conventicles (in beth which 


acts conventicles are described as in this bill), 
to have any particular exceptions for them; and 
yet they were never, by any constructions, 
taken to be conventicles. 

‘< That the allowing an exemption to such as 
should be present at the exercises in the foreign 
reformed churches, would be to open a door 
for the evading this law. 

“That the places of governors of some 
hospitals are very considerable preferments, and 
given as such to the clergy of the church of 
England; and the Commons can never con- 
sent, by any law, to let in the Dissenters to the 
enjoyment of them.” 


“ The managers for the Lords did maintain 
the Alterations made in the Bill, and the 
clauses added to it. 

“The substance of what was said by the 
Lerds’ Managers was, That the Lords were as 
desirous as the Commons, to preserve a good 
correspondence betwixt the two Houses. 

“« That, by their agreeing so far as they have 
done to this bill, they have gone a great way 
for the preventing the evil this Lillis intended to 
remedy; and own it to be a scandal to religion, 
that persons should conform only for a place. 

“That the Lordsdo not take, going toa meet 
ing to be mulum in se; for that the Dissentets 
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sre Protestants, and differ from the Church of 
England only in some little forms; and there- 
fore the Lords think, loss of office a sufficient 
punishment, without an incapacity. 

“ That it cau never be thought, those of 
the better, sort will be guilty of this offence ; 
if they are, they lose their offices: and loss of 
office is a severe penalty in inferior offices of 
the customs and excise, and who have little 
else to subsist on : In short, they will be undone 
by the lows of their office; and this the Lords 
think severe enough without carrying it much 
farther: This is yet more considerable in patent 

ces, which, by a common custom, are 

ght and sold, and: are of the nature of 
freeboilds. 

‘That incapacity is teo great a penalty ; 
end chat it is hard to imagine any offence, 
that is not capital, can deserve it. 

That there is no more reason to punish this 
offence with incapacity, than to make it felony. 

“ That the Dissenters are not obnoxious to 
the government, as when the Corporation Act 
was made, 

‘‘ That the most considerable persons of the 
Dissenters are well affected to the present con- 
stitution, and are hearty enemies to the queen's 
and kingdom’s enemies. 

“ That in some corporations, the Lords take 
the clcection of members to serve in parliament 
to be only in such as are concerned in the go- 
vernment of them, as at Buckingham, &c.; 
aod the Lords would not, by this bill, deprive 
men of their birth-rights, 

That the Lords do not think fit to bring any 
greater hardships upon the Dissenters, since 
great advantages have accrued from the Act 
of Tuleration. , 

“That the Dissenters had formerly been 
seditious and had appeared in open rebellion ; 
they then declared both against church and 
state. | 

* But of late, in the greatest extremity of the 
charch, they joined with her ; when the bishops 
were 10 the Towcr, the Dissenters shewed they 
had no prejudice to the church, and so they 
have continued to behave themselves. 

“That the Lords did equally desire a good 
Correspondence betwixt the two houses; and 
were so satistied of the nece:sity of union at 
Unis time, that they thought all measures fatal, 
that might create any divisions amangst Pro- 
testants at huinc, or give any check to the ne- 
Cessary union amongst vur allies abroad, of the 
reformed religion. 

“ Tor which Reasons, in a time of war, they 
thoug):t alterations unnecessary and dangerous ; 
and were unwilling to bring any real hardships 
upon the Dissenters at this time, or give them 
any cause of jealousies or fears. 

That the Tuleration hath had such visible 
and good etiects, hath contributed so much to 
the security and reputation of the Church of 
Englund, and produced so good a temper 
amongst the Dissenters, that the Lords are un- 
willing to give the least discredit to that act; 
being sensivle, that liberty of conscience and 
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gentle measures are most proper, and have 
been found mest effectual, toward increasing 
the Church, ‘and diminishing the number of 
Dissenters. 

*¢ That the Lords apprehend, that some parts 
of this bill by then: amended have an air of 
severity improper for this season ; that, though 
there may be some thingsto be found fault with, 
yeta proper time ought to be taken to apply re- 
medies; tliat the attempting too hasty cures 
have often proved fatal. 

‘* That the Lords could not conceive the in- 
terest of the church and state were not to be 
supported without this bill; since, in case of 
such danger and necessity, this remedy inust 
have been proposed before now, by some of 
those worthy members of the Church of Eng- 
Jand, who, in so many parliaments, since the 
Toleration, have shewn so much zeal for the 
national church and government. | 

“ That the Lords think they have sofficiently 
shewn their dislike to the practice of occasional 
conformity, on which they inflict no less a 
punishment than loss of place; and have con- 
sented likewise to a reasonable fine to be laid 
on those who are proved guilty of this crime. 

“¢ The Lords cannot but conceive that, if this 
bill did enact nothing new, there would not be 
such a contest about it; that it is plain, though 
occasional conformity ought always to have 
been esteemed a crime, that the practice was 
new, and the punishment provided by this law 
new likewise: the Lords consent to a punish- 
ment; but would proportion the penalty to the 
offence. 

“ That the Commons give up this arguinent, 
when they propose, for new invented crimes, 
new invented punishments. 

“ That,as the Commons need not be ashamed 
of designs so laudable as the preservation of 
the Church of England and monarchy ; so, the 
Lords conclude, their desires of securing the 
Toleration Act, the peace and quiet of the kinge 
dom at home, and the interest of the nation 
abroad, will meet with a fair construction ; 
especially when they hope the church is so well 
secured, by her doctrine, by the good laws of 
the realm, and the protection of so pious a 
queen, assisted by a parliament se well affected 
to the church and state. 

“ That the Lords not only allow the neces- 
sity of an-established religion and a national 
charch; but, being likewise of that national 
church, they can never be wanting to those 
measures they think proper to secure it: and 
though, by the first appearance, the members 
of the house of commons may seem upon this 
occasion the most zealous champions to the 
national establishment’; yet the Lords think the 
only contest between them is, which shall mose 
befriend and take care of the church; the one 
would procure a hasty settled submission, not 
so much to be depended upon; the other would 
obtain for her a more gradual, but a safer, ad- 
vantage over those that dissent from her; the 
same end being designed by both, and only 
some diflerence in the means to attain it. 
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«‘ That the Lords do not well understand the 
inference, that as, upon the Revolution, the 
last reign began with an act in favour of the 
Dissenters ; so the Commons do desire, 10 the 
beginning of her majesty's reign, an act may 
pass in favour of the Church. 

© The Lords conceive, that both reigns began 
upon the same buttom and foundation; and 
that, asin Us reign her majesty hath been 
pleased to give gracious assurances as to liberty 
ot conscience, so in the last, the Church ever 
met with protection and support. 

‘© That the interest of both princes is, to 
support the Church against her encmies: That 
itis hard, as well as untrue, to say of the Dis- 
senters, they never wanted the will, when they 
had the power, to destroy the church and 
state ; since in the last and greatest danger the 
church was exposed to, they joined with her, 
with all imaginable zeal and sincerity, against 
the Papists, their common enemies; shewing 
no prejudice to the church, but the utmost re- 
spect to her bishops when sent to the Tower ; 
and that ever since they have continucd to 
shew all the signs of friendship and subimission 
to the government of church and state. 

« That, in truth, formerly the Dissenters had 
been seditivus, and in arms and oppositiun to 
the state and church; but it was the effect of 
persecution; and that, even then, they were 
open and avowed enemies; but that toleration 
and tenderness had never missed of procuring 
peace and union, as persecution had never 
tailed producing the contrary etfects. 

‘¢ That the Lords cannot think the Dissenters 
can properly be called schismatics, at least that 
ditfer in no essential point; that such an opi- 
nion allowed would bring a heavy charge upon 
the church of England, who, by a law, have to- 
lerated such a schism; that connivance hath 
been used to schismatics ; that public allowance 
was never given tosuch; and the churchmen 
having allowed communion with the reformed 
churches abroad professing Calvinism, it must 
follow, they hold them not guilty of schism, 
or could not allow communion with them. 

© That this Bill inflicts a second punishment 
on those who fled from France for their reli- 
gion, that they sought a very improper refuge, 
amongst those that must think them guilty of 
schisin, and must use them accordingly; that 
this may be used as an argument to justify 
even the persecution in France. Why may 
not the Roman Catholics, with reason, banish 
those, that even Protestants can hardly endure 
amongst thein; ead for whose ductrine and 
practice they shew such an aversion, that a 
anan must forfeit his place, and undergo a hard 
penalty, buat for entcring once into their con- 
gxregauion? : 

“ That the Lords cannot depart from the 
clause relating to the Dutch and Walloon 
churches so long established amongst us, lest 
w should give great disgust and oficnce to our 
allies abroad, and at the same time forteit the 
greatest character can be given a church, that 
ef tenderness and charity to tellow christians ; 
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the contrary practice being what 1s so mach 
abhorred amongst Roman Catholics. ; 

“ That, though the Lords allow, that no mas 
hath a place by birth-right, or but few such 
examples in our government ; yet that giving a 
vote fer a representative in parliament is the 
essential privilege whereby every Englishman 
preserves his property, and that whatsoever 
deprives him of such vote, deprives him of his 
birth-right. 

‘© The Lords are of opinion, the Dissenters 
should have liberty of conscience ; but agree to 
the further measures proposed by the Commons, 
to allow neither Dissenters nor occasional con- 
formists any share in the governurent : but they 
tnke this to be the great security for the estab- 
lished religion, that atl who sit in the house of 
commons must be churchmen; and the differ- 
ence between a churchman chose by church- 
men, and chose by Dissenters, is only this, that 
the former will be for using severer, the other 
gentler means, for bringing the Dissenters into 
the church. 7 

‘“‘ That the disagreeing to the clause relating 
to workhouses where thepvor were empluyed and 
relieved, secms very hard ; since it could never 
be conceived, that the distribution of some 
Presbyterian bread to the poor, and Dissenting 
water-gruel to the sick, could ever bring any 
prejudice to the church of England ; especially 
by such that, having no authority in the govern- 
ment, or profit by the administration of such 
charities, gave them indifferently to those of 
all persuasions. 

“ Allow them charity to cover their sins, 
which God allows and commands. 

“¢ That the Lords conceived the Act of Tole- 
ration visibly proved, to the advantage of 
the church, that even the practice of occasional 
conformity in a few, as it had done great pre- 
judice to the Dissenters, so had it added to the 
reputation and authority of the church; the 
Dissenters having dctermined the point against 
themselves by this practice: for, if they can 
conform fora place, much more ought they to 
do so in samplanes with the law, and for the 
sake of unity; but one or two instances of this 
in so long a time. 

‘“‘ That the Lords are of opinion, the Dissen- 
ters are coming into the church, and that no- 
thing but terrifying measures aud severity can 
prevent the happy union. 

“The main design of this bill is, to secure 
the chorch of England ; and in this the Lords 
do perfectly agree with the Commons; both 
sides of the house join in it with equal zeal : 
and the main point of this bill being the ex- 
cluding all persons from employments of trust, 
who join themselves to any other bodies for 
religious worship, besides the church of Eng- 
land; the Lords do agree entirely with them 
likewise in this; all the difference is, what fur- 
ther penalties should be laid, besides the for- 
feiture of the employment, on persons so of- 
fending, 

© The Lords Jook on the fixing of qualifica- 
tions for plices of trust to be a thing 90 entirely 
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lodged with the legislature, that, without giving 
any reason for it, upon any apprehension of 
danger, how remote soever, every government 
may put such rules, restraints, or conditions, 
on ull who serve in any place of trust, as they 
shall see cause for; but penalties and punish- 
ments are of ano:her nature.— Draco’s laws, 
by reason of their extreme severity, are said 
to have been writ in blood; if petty larceny 
were made capital, here would be just o¢casion 
for censure.— There ought to be a proportion 
observed between the otfcnce and the punish- 
ment; and offences of a lower nature ought 
Bot to be punished more severely than offences 
of a higher pature.— Popery has been ever louk- 
ed on, as that which we ought to apprehend and 
fear the most, and guard chiefly against it, 
being our must inveterate, most restless, and 
most formidable enemy; and therefore there 
has been always a great difference put between 
papist and protestant dissenters, how bad and 
dangerous soever they may be. 

‘“‘ There has been a spirit of moderation emi- 
nently conspicuous in the whole progress of 
our legislation, with relation to that. religion, 
suitable both to the natural gentleness of this 
government, and to the charity which our re- 

ion teaches. 

“To the first beginning of our Reformation, 
under Edward 6, the Act of Uniformity was con- 
ceived in terms suitable to that moderation. 
(2 & 3 Ed.6. cap. 1) Any clergyman, that 
should use apy other manner of mass, wilfully 
standing in the same, or that should preach 
against the book of Common Prayer, fur the 
first offence was only to forfeit one year’s profits 
of any one of his spiritual preierments, with six 
months impnsonment. kere was a mild pu- 
nishment, even of a clergyman offending; and 
yet that was not inflicted, unless he continued 
obstinate.—By the same act. if any of the laity 
should procure or compel any to use any other 
form of worship io a cathedral or parish church, 
even for so public an affront to he established 
religion, he was only to be fined inten pounds, 
or to suffer three montis ia prisonment.—With 
this gentleness was our Refurination at first set 
up; and though perhaps it may be suggested 
that by this mildness, Papists were so favoura- 
ble used, that they had it soon in their. power 
tu lay that work in the dust, and to burn those 
who had used them so mercifully; yet, when 
things were happily re-established by queen 
Elizabeth, though the penalties were a little 
heightened, still the moderation of that time 
wus eminent. 

“ A Clergyman, that before for his first of- 
fence bad forfeited one year’s profits of any one 
preferment, did, by the act of the queen, for- 
feit one year of all his preferments; and the 
procurers or compellers of using another form 
of worship, even io a Cathedral, were fined in 
an hundred marks. 

“ With sach gentile methods was our Refor- 
mation at first established. And when the 
many conspiracies against the life of that queen 
forced the government to greater severities, 
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yet, in the statute of the twenty-third of the 
queen, the hearing of Mass was indeed m:ade 
more penal; one fandied marks was set for the 
fine, with a year’s imprisonment; but with this 
temper, that if the person accused did, before 
judgment, submit and conform, he was to be 
discharged. This is the highest severity to 
which our laws have carried the hearing of 
Mass; and here is an-easy way provided to es- 
cape it. I need not observe, that the penalty 
of this bill goes higher, and is not so easily 
avoided, 

“A Papist convict, as soon as he conforms. 
himself, and receives the Sacrament, is imme- 
diately cleared; no incapacity lies upon him ¢ 
But this Act carries that matter further, toa 
year’s incapacity. A Papist, that shall relapse, 
and fall under a second conviction, is only con- 
victed over again, without any aggravation of 
the censure; which by this bill is much height- - 
ened upon a second offence: So that the penal- 
ties of this bill are higher than any the law has 
laid on Papists for assisting at the solemnest 
acts of their religion. It is true, if a Papist 
shall hear Mass with five persons more than 
those of his own family, he falls under the 
penalties of this bill; but all that have been. 
abroad, and are acquainted with the methods 
of that religion, even where it acts in a full 
freedom, know that the practice of solitary 
Masses among them is so common, that ne 
man of that church is in danger of falling under 
any penalty, for having any number abot him 
in the acts of their worship. 

‘When the first act against Conventicles 
passed, which is the foundation of a great’ part 
of this bill, the fines set were six months impri- 
sonment, to be redeemable hy 5/1. for the first 
offence; a year’s imprisonment, to be redeema- 
ble by 10/., for the second offence; and ba- 
nisbment was the punishiaent for the third 
offence. 
~ “ The Lords, disliking that severity, added a 
clause for redeeming that by 100/., and appro- 
priated the fine. The severity of these pains 
did not agree with the temper of Englishmen, 
and the act was not much executed. Some 
years after that, a gentler act was made; the 
fines were then set at 5s. and 10s. fur the first 
and second offence; but no man cuuld be fined 
above 10/. for any offence against that act, ex- 
cept the master of the house where the conven- 
ucle was held, who was to be fined in twenty 
pounds, 

“‘ The severity of this was intended to force 
the Dissenters to petition for the Toleration, 
that was then designed, and followed not long 
after; this act was executed m Starling’s 
mayoralty with the greatest severity, at the time 
that Madam was at Dover; soon after, that 
prosecution was slackened. But, after the at- 
tempt made for the exclusion, these laws were 
again executed for some years with great seve- 
rity, by a Popish management; after they had 
set the Church against the Dissenters, then, ac 
cording to their wonted arts, they studied to set 
se aa as much against the Church, 
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* When, by such methods, we were reduced 
to the last extremities, then was the late king 
invited to cume and deliver us; and, after he 
had secured our religion, our lie S, and our li- 
bertics, he, by tie Act of Toleration, which he 
passed, quieted those heats that bad almost 
eansuined us. 

“Whatever some may think, he will be 
still reckoned among the greatest of our kings: 
Yo him we owed a long continuance of a Hou- 
rishing time, even during dgreat war; and it is 
to bin, that we owe the g great happiness of her 

inqjesty’s being now on the throne. 

“The church bos no reason to 
the effects of the Toleration 5 for, as mie nutn- 
bers of those who divide from us do visibly 
abate ail over the nations so the heat and fer- 
mentation, which was raised vy those divisions, 
ts almost entirely laid, and we cannot but look 


oo that as a happy step towards tie heal:ng of 


our wounds. 

* But what may we not look for under the 
rewn of sach a queen ; whose example, whose 
virtues, and zeal, give us reason tu hope for a 
happy state of matters iu the church, if undue 
severities do not agin raise new flames, and 


act a new edve on men’s spirits, which may - 


blast these vo and detcat the success that 
we miyhe otherwise expect under such an aus- 
picious reign ! 

“¢ Before the Act of Toleration passed, while 
conventicles were illegal and criminal assem- 
blies ; yet even then aman in cthce, that was 


preseat at them, was only liable to a tine - 


10/.; whereas, by this b: li, heis liable to a th 
of 1001. tor being present ut them, though ie 
ave now an impumty by law: "Tt does not 
scem so very sultabic, that the same action 
shall be made ten tinies more penal after such 
an unpunity 1s granted, than it was betore the 
passing that law, while such assemblies were 
Hlegal. 

“ ‘Vhis is yet more extraordinary with relation 
to the churches of the foreign Protestants, that 
were taken care of even in the Act of Unifor- 
mity; so that these are legal assemblies, not 
only tolerated, but allowed. Now, how un- 
Jiunited soever the legislature is as to the quali- 
fications necessary for all chat hold any place 
of trust; yet it secms contrary to all ‘known 
rules, to ‘lay avery heavy penalty on any ac- 
tion that is allowed by law. 

«A known maxim, with relation to all laws 
that are hivhly penal, is, that the words ex- 
pressing the crime ought to be ciear, and of 

a determinate sense, not hable to constructions 
nee stretches; since the greatness of the pe- 


complain of 
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dalty may prove an inducement to make those, 


stretches, and to carry them far beyond what 
is intended. ‘The crime so penal by this bill 
is, to be ina mecting, with five more than the 
family, under the pretence of religiaus worship, 
other Un according to the Liturzy and prac- 
tice of the church of “England. Now we know 
indeed what tie Liturgy is; but it is not so 
easy to tell what the importance of the word 


practice may be, or how far that may be car- 
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ried ; whether it is the practice of cathedral, or 
parochial churches ; and whether practice shall 
govern the liturgy, as in the not saying the 
second service at the altar, or christening after 
the second lessun? and whether all family 
prayer, it not by the form of the Liturgy is not, 
condemned; though many books for family 
prayers have been much recommended, aud 
commonly made use of ? 

“Tn the country, few persons of condition 
are so retired, as not to have often five more 
than their family within their houses: mast 
these be excluded from family prayer, if it is 
not according to the Liturgy? and may not even 
the hiuurgy prayers, without psaims and Icssons, 
be likewise included within these words, or at 
Jeast be carried to that by vexatious informers, 
and be so given by easy juries and partial 
judves: It therefore seems ensnaring, and un- 
becoming so mild @ government as ours ha 
pily is, especially when itis in such hands, to 
lay so heavy a penalty upon an offence so du- 
biously expressed. 

“ But, as the penalty seems excessive ,and 
the words are of uncertain sigmitication; so 
tlie Lords do not approve of the application of 
the sums to be raised by this biil, that they 
should all goto the informer. The ancient 
method was to give them tu the crown, and to 
leave the encouraping informers to the crown 3 
it was one of those trusts that were lodged 
with the sovereign, and so the laws were to be 
executed severcly or more remissly as the pub- 
lic occasions required. but, by this bill, all 1s 
given to the informer, 100/, fur ‘the offence, and 
3la day for three months, both which may 
amount to 530/. 

* Por, theugh an oath must be made within 
ten days, yet, this uot being to be done in 
open court, tlie party may not bear of it; and 
if he ‘knows in to be false, he may have no 
regard to it, so he may let it run to the term 
limited by the bill. 

‘This nation has been groaning long under 
false swearing, that has been in every. corner $ 
all sides have had their share i in it. ‘Till God 
pours out another spirit upon us, one of the 
chief securities against false witnessing is, 
that such an infamy follows, especially when 
servants swear against their masters, that a 
small matter cannot tempt even a bad man to 
so base a practice; but, if so great a sum were 
to be the reward of such villainy, it is hard to 
tell where it would stop. 

“ A couple of bad servants, dismissed for 
ill practices, might be tempted in interest, as 
well as revenge, “to luy a probable story, and 
to carry it through by bold swearing: a gredt 
deal of this sort was but toe mneh practised 
among us twenty years avo; and it 1s to be 
feared that such a bill ss tuis would set the 
same things again on foot. 

“ Those who acquaint themselves with the 
Roman Historians, see ii them what asort of 
people the Delatores were; the encouraging 
them, especially servants against their misters, 
was reckoned amongst the greatest reprozches 


. 
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of the worst emperors: but, though Domitian 
made use of such vernin, it is set out with 
great pomp, and in very lively expressions, as 
the glory of Trajan’s reign, that he freed Rome 
from that plague, aud banished all those in- 
famous betrayers of their masters. It is to be 
hoped, that a reign, which Gud delights to 
honour, shall have no such blemish cast vn it: 
and that no encouragement shall be given to 
false accusations and perjury, which, the Lords 
apprehend, mizht follow, if su great a reward 
were olfered us this bill proposes: they think 
the reward they otter 1s cnough to encourage 
honest and weil-minded men to discover what 
they may know; and do not think fit to lay 
before them temptations, that may be too 
strong in socorrupt an age. 

“As for this Occasional Conformity, the 
Lords do not go about to excuse or tu defend 
it; buttbey, who have observed the progress 
of those matters. and have borne a large share 
in these cuntroversies, must acquaint the Com- 
mons, that itis no new practice invented to 
evade a law; it hasbeen both the principle 
and practice of some of the most eminent 
auncug the Dissenters, ever since St. Bartholo- 
nicw's in the year 1662; it is known that 
Baxter and Bates did sull maintain it, and 
that several books have been writ about it: 
and as the fiercest of the Disser;grs, who in- 
tended to keep up a wall of partition between 
them and the church, have opposed it much : 
sv the party of all the Dissenters that came 
pearest the church, and of whom the greatest 
numbers have come over to it, were those that 
pleaded for it. Noris it acertain inference, 
that, because a man receives the Sacrament in 
the church, he can therefore conform in every 
other perucular; the othce of the Communion 
ls certainly oue of the brightest and best com- 
posed ofany that ever was in the chnrch of 
God; the litde exceptions that lay to the 
pusture were so fully cleared by the rubric 
that is added, that it is indeed a wonder how 
any person should except to any thing in the 
whole otfice ; but it does not necessarily follow 
that therefore every man, who is satisfied with 
this, snould be hkewise satisfied with every 
other part ef conformity. There was a very 
learned and famous mano, that lived at Salis- 
bury, Mr. Tombs, who was a very zeulous 
eonformist in all points, but in one, Infant Bap- 
tisin ; $0 that the receiving the Sacrament does 
not necessarily import an entire conformity: 
in every other particular, no more than a man 
who can subscribe to the two first articles of 
our religion, that are indeed the main ones, 
and contain the doctrine of the Trinity, and 
the incamation and satisfaction or Christ, 1s 
by that conclided to assent to the rest of the 
39; the Dissenters agree to the first, but refuse 
some ot the last, ‘This is likewise to be re- 
membered, that, after Saint Bartholumew in 
1062, Occasional Conformity was a step that 
earned many much further; from occasional 
contonnity, it grew to a constant conformity, 
wnot iv the persons themselves, yet iw their 
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children; so the Lords now see some, descended 
from occasional contormists, espouse the cause 
of the church with much zeal. 

“ Por these Reasons, the Lords do conceive 
the penalties in this bill to be excessive and 
unreasonable. 

* As tothe Amendment inthe Preambie: The 
Lords have reason to insist on it; because the 
words left out by them relate to another chaise, 
wiich they think ought not to stand in the bill. 
But that is not all.—The words lett out by this 
Amendment coutain & proposition, which they 
Cannot assent tons true; fur, as the law stands, 
every person to be admitted to any ofiice, is 
not obliged to be conformable or receive the 
Sacrament; oflicers of inheritance, forest of- 
ficers, non-comunission officers in the fleet, and 
many others, are under no such obligations. 

“The managers of the House of Commons 
themselves secin to admit the words too general 
to be anaintained in strictness: and therefore 
they have laboured to qualify thein by construc- 
tions = That is an expedient which inust be re- 
sorted to when untrue or improper words hap- 
pen to be funnd in a law already made; But, 
when a law is making, it has not been usual to 
contend for keeping in words which are plainly 
liable to exception; especially in a case where 
the clause is unnecessery, and, the preamble 
sulliciently expresses the design of the law 
without it. ; 

“The Lords insist on their Amendment 
which leaves out the words relating to the 
Corporation Act. They say, it cannot be dis- 
puted, but thut the Test Act extends to all the 
considerabje ofices and employments in which 
the security of the government may be con- 
cerned. ‘That law was made when the king- 
dom was under a just apprehension of danger 
to the church; and the expedient agreed upon 
as most like to secure her was, the placing all 
the considerable offices in the hands of her 
members: so that the design of the Test Act is 
the same with that of this bill. 

“ Experience has justified the measures taken 
by that law; and there has been no complain 
that it was not extensive enough as to the seve- 
ral sorts of offices—To encounter a practice, 
which it is supposed may be made use of to 
elude the true design of the Test Act; the Com- 
mons have proposed by this bill tu restrain abe 
solute persons in othce from going to nieetings; 
and the Lords agree with them, su far as re- 
lates to all manner of offices cowprehended im 
the Test Act, which the Lords think is the nghe 
measure to go by. 

“All oflices which relate to magistracy (a8 
well within corporations as without) are 1eants 
festly comprehended in the ‘test Act; and Wiere- 
fore the Lords have wondered to hear the 
invnigers of the Liouse of Commons argue, 
that it is of consequence to secure the megie 
tracy of the corporations in the hands ot the 
churchmen ; or tu asirm, that, if this Ainend= ° 
ment was agreed, dissenters may let ticiu:eives 
into the government of corposations, since it 
is directly viherwice, 
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‘““ The Corporation Act was made when the 
kingdom was just delivered from a long usurpa- 
tion; and was principally founded on reasons 
peculiar to that time.—Indeed, nothing but so 
extraordinary ajunctare could have excused the 
placing such extravagant powers in the hands 
of the commissioners appointed by that Act.— 
Pari of the Act hos been repealed ; and there 
was no great regard had to it, at ihe ume when 
a more eilectual security was given to the 
church bythe Test: The Lords go not about to 
weaken the force of the Corporation Act; but 
think it not reasonable to extend the penalues 
of thes tuil to the general and uncertain words 
of that law. 

‘The Managers for the Commons say, the 
words of the Test Act are as general as those of 
the Corporation Act: If so, we seem to be 
contending about nothing; since how general 
soever the words of the Test Act are, the Lords 
have agreed they shall stand in the bill. 

‘¢ The words in the Test Act are universally 
understood; no doubt remains to what ollices 
and persuns it extends. It is not so as to the 
Corpeorauon Act; the uncertainty of the words 
In that law determines the Lords to think they 
ought not to be the description of the persons 
to whom the bill should reach. 

“ They think themselves obliged to be more 
cautious in this matter, because the bill now 

-gependtng does not only concern those who 

shall for the future come into otices, but such 
‘as are at present possessed of them. 
' “In Corporations there are many offices of 
a@ private and inferior nature; some have been 
obtained by purchase, some by long services, 
and men have attained to others in course; 
some of these are freeholds, many of them the 
whole subsistance of famuilics, and perhaps 
have been enjoyed many years under an obedi- 
ence to all such terms as the law now in being 
has prescribed; And the Lords think it hard to 
disturb men in theif freeholds and possessions 
hy new laws, unless the case be such, that the 
security of the government does appear to be 
manifestly concerned; where that dues appear, 
the Lords can satisfy themselves to dispense 
with private considerations (as is seen by what 
they have agreed tu in this bill); but they can- 
not go further. 

“The Lordslook on the penalties in this bill, 
as it was framed by the House of Commons, to 
be very excessive, and suchas bear no propor- 
tion to the offence, and therefore they cannot 
agree to them. 

“The practice of occasional conformity is 
wot new; it is almost of the same date with 
the Act of Uniformity 3 it hath been a known 

~diypute among the Dissenters, and vindicated 
iu print by some of them, and practised by 
wnnny of them, who had no thoughts of ottices, 
and has been a means of bringing several per- 
sons entirely from meetings : the objection to 
this practice by those of the church of Eng- 
Jand has been but of lute. 

Tne Lords do not go about to justify men 
who ean come so far towards uniting with the 
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church, and yet will stop there, any more than 
they do to justify any other of the points upon 
which the Dissenters continue their separation. 

‘“ And since there is reason to apprehend, 
that such a liberty as this may be perverted, 
to the eluding the Jaw ; the Lords have agreed 
to restrain it. 

“© They are willing to make it impossible for 
such men to keep in oftices, because hypocrites 
would make use of sucha liberty; but they are 
not willing to ruin persons utterly, on account 
of a practice that many well meaning men 
have been, and may be, led into, and which 
they think tends naturally to bring them over 
eourely to the church. 

“The penalty of 100. and 51. a day, and 
that whole sum given to the informer, the lords 
think a dangerous temptation to perjury. 

“ Our law has branded informers with the 
hardest character ; troublesome persons, who 
yricvously charge, vex, and disturb the come 
inons ; this is the description the law has given 
of them, 

“ Judges must encourage these sort of men, 
according to the terms of the laws, when 
made; but legislators, when they are consider- 
inv of laws to be made, must speak of these 
men as they are. So great « temptation wall 
make the innocent almost as insecure as the 
guilty. Experience shewed this, in the instan- 
ces of some of the most active informers, in 
prosecuting Dissenters on the acts against cone 
venticles, who were convicted of perjuries 
aginst many persons ; though there the temp- 
tation was nothing, comparable to what it 
would be if these penalties should stand.— 
And though the Commons have yielded to the 
Lord’s Amendments, that two witnesses shall 
be necessary, and that the time of prosecution 
shall not be left indefinite; yet that wall not be 
sufficient; for both those things were provided 
for in the Conventicle Act. 

“ And though the Commons have also yield= 
ed to shorten the time for the prosecution ; yet 
the penalty may still amount to avery great 
sum, for the five pounds a day may go on for 
three months. 

“ The punishment of a tetal incapacity is 
the heaviest, next the loss of life; and yet it 
is to be inflicted for the first offence. 

“The word employment is more general 
than any word,the Test Acthas. Such punisb- 
ment ought only to be for a crime of the high- 
est nature ; and yet, going to a meeting Is no 
crime as the law now stands; nor will it bea 
crime Jn any man who js not iv office, when the 
bill 1s passed into a law, 

“ The Lords acree to that part of the penalty 
which answers the visible design of the bill, by 
making the going to a conventicle to be for- 
feiture of ofice. To go further, to ruin men’s 
estates, to make them infamous (for what can 
be more infamous than such a disability ?), 
they think is to exceed all bounds. 

“ The inanagers for the Commons say, there 
are grcater penalties in other laws; it does not 
appear by any instances which have beeo givew. 
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These penalties are much heavier thdn in most 
of the laws about religion ; but if that were 
true, what is to be inferred from thence, if the 
crimes be not the same in the heinousness of 
their natures? Justice and good policy re- 
quires there should be some proportion be- 
tween the offence and the punishment. 

«© The Lords have quite another considera- 
tion of the penalties in this bill, and those of 
the Test Act. 

‘In the present case, an Innocent man has 
only a sort of negative proof, to defend him 
from false witnesses; who may chuse to as- 
sign such atime and place for the fact, as they 
know the party can be least likely to defend 
himself. 

‘¢ Whereas, in the case of the Test Act, the 
man whoresolvesto obey the Jaw, which is to 
subscribe the declaration, and reccive the Sa- 
crament, bas not only the liberty to choose his 
own witnesses of his receiving the Sacrament, 
aud the attestation of the minister who oftici- 
ates; but the whole is put upon record; so 
chat when aman has complied with the law, 
be is beyond all possibility of suffering by a 
false accusation. 

‘‘ There seems to be no occasion here to in- 
crease the punishment upon a second offence ; 
for itdoes not depend upon the former, as in 
most cases where the penalty is increased for 
the second offence ; tor, when the office is 
gone, the person is under no legal restraint 
from going to conventicles. 

‘¢ If be obtains anew office, he brings him- 
self at the same time under the, reach of this 
law, upon a new account ; and if he offends 
again, he will lose that office, besides incurring 
the pecuniary penalty. 

‘* The Proviso which is to qualify the incapa- 
¢ity is made so very hard, that it is a new in- 
stance of the great severity of the bill. A man, 
to set himself nght again, must take more pub- 
dic shame to himself than the severest laws 
against Papists require to discharge all the pe- 
palties and incapacities of a popish recusant 
convict, as appears plainly, by perusing the 
acveral acts relating to that matter; and the 
Lords will always be tender of putting greater 
hards!:ips on Protestant Dissenters than Papists, 

‘That no comparison ought to be made be- 
tween the penalties the law had laid upon 
Papists for holding of offices of trust, without 
taking the Test and receiving the Sacrament, 
and the penalties to be laid upon Occasional 
Conformity, for holding their office after they 
have heen at a conventicle. 

“This difference of punishment, that ought 
to be observed between these two, is not upon 
the account thatthe errors of the one are much 
greater than the errors of the other, how true 
soever that is, but because the one depend upon 
a fureign power, and are subject to it; so the 
pation is really in danyer if such men should 
hold employments, who must be looked on as 
public enemies, and as persons who reccive 
directions from an authority that we are sure 
mS ever contriving ourruin ; but no such dan- 
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ger can be apprehended from men who have 
no other strength than what they have among 
ourselves, which we are sure can no way be 
compared to the strength of the established 
church, 

‘‘ As to the Occasional Conformity; it will 
appear no such formidable thing, if we consider 
what the sense both of the church of England 
and of the church of Rome was of this matter 
upon other occasions. . 

“‘ In the beginning of queen Elizabeth’s reign, 
the Reformation and the Liturgy were put on 
a foot, to bring over the whole nation that had 
then a leaven of popery to concur in it: it had 
this effect, all the Papists of England came to 
church, and were occasional conformists; yet 
the church of England was not uneasy at this ; 
they complained of no danger frem it. But 
who was sensible of it? it was the pope; and 
he was io the right as to his own interest; for 
he saw what in time that occasional conformity. 
would grow to; and therefore he put a stop to 
it, and by a bull condemned it. 

‘¢ And indeed the church of Rome has shew- _ 
ed, by the methods of all their missions, that 
they apprehend no danger, but great advantage, 
from any step of the occasional conformity ef 
protestants. 

~« They accept of any thing and encourage 
every thing of that kind; and we have all seen, 
by the fatal effects of their practice, that they 
are in the right, and gain their ends by it. 

‘‘ As for the clauses about foreign protest- 
ants; there is great reason to give them all just 
encouragement ; for, as they have brought 
among us many new manufactures, so they have 
carried them so far, that of late years we have 
exported to the value of a million of woollen 
manufactures more than was done in king 
Charles’s reign before they came among us; 
and the putting them under apprebensions or 
discouragements may be a means to drive them 
to a country where they will be sure of an en- 
tire liberty. 

“© The book that goes uader the name of Mr. 
De Wit shews, the Dutch reckon that the 
woollen manufactures can never have sucha 
settlement among us as with them, because 
they who must work them cannot have so en- 
tire a liberty of conscience here as there: we 
have felt the happy effects of the liberty granted 
them in the last reign; and it is to be hoped, 
that nothing will be done in this, to impeach 
that, or to raise apprehensions and fears in the 
minds of men that are so useful to us in the 
most important article of our trade, 

“ As tothe clause concerning universities ; 
we are not to consider the danger they may be 
ia under our present circumstances, but what 
may happen in avother state of things; it is not 
so long since we saw what advantages were like 
to be taken against those learned bodies, if 
there had been such a law, to furnish those that 
were troubling them without any reason or pre- 
tence, with the handle that this bili might have 
given them without this clause; and therefore, 
the Lords think, they are too much beholden to 


91] 


those great foundations, not to take care of 
them, and think themselves bound to secure 
them even from remote and possible dangers ; 
besides that the vice-chancellor and heads of 
houses, being men often of great dignities and 
preterments, may by a severe prosecution be 
ruined, *inless secured by a clause. 

*¢ As for the clause concerning those socieues 
that are engaged in taking care of the poor ; 
the nation, ‘and this city in particular, has seen 
such good eflects of their care and industry, that 
it cannot seem reasonable to put any discou- 
ragement upon them. Wow many poor chil- 
dren do they take care of ! They are by their 
means clothed and taught, and bound ort to 
trades; and if some misled people join their 
assistance and charity to so great a work, shall 
they be hindered from it, or punished for it, if 
they have been so far mistaken as to be ata 
conventicle; but this clause has no relation to 
endowed hospitals, which are under peculiar 
statutes, and to which none of these people 
have any access; the law has taken care of 
these, and secured them; and this clause re- 
latcs only to free and voluntary societies for 
such charities, which the Lords do not think fit 
to put any restraints, or to bar any from coming 
into them.” 


~The Managers for the Commons, by way of 
reply to these Arguments urged by the Lords’ 
Managers, said, 

«That several of the Lords’ Arguments were 
against the bill. 

“That the Lords had agreed to the greater 
part of this bill; and therefore should confine 
themselves, and speak only to their own 
Amendments. 

« That no time could be more sezsonable for 
this billthan the present; because the church 
was now in no danger of popery, or of fanati- 
‘cism ; but good laws are to be made for poste- 
rity, and may he obtained most easily in the 
best reigns. 

«¢ That the right i election of members to 
serve in parliament is in those that are concern- 
ed in the government of corporations; and if 
they should, by this bill, be turned out of their 
employments, and consequently lose their votes 
in the elections; yet it cannot be suid they lose 
their birth-rights, because no man is born a ma- 
gistrate, 

«¢ That the Commons penalty bears a just pro- 
portion to the offence; and that all above 1001. 
1s for an obstinate persisting in the crime. 

“ That the offender cannct be guilty through 
inadvertency ; he must offend knowingly and 
willingly. 

“That the Test Act gives 500/, a much 
greater penalty than that in this Act, to the in- 
former; besides, that Act brings the offender 
under very great disabilitics. 

‘© That an innocent man is no more secure 
‘under the Test Act, than under this bill: the 
question must be always upon his acting or not 
acting, which does not depend upon the record ; 
and a very violent prosecution has been known 
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within few years against an alderman of Wor- 
cester, a constant conturmist, only upon a nice- 
ty, and where there has beea vo fault in the 
party. 

“ That the trial must be by a jury, not in a 
summary way before a justice of the peace, as 
In some of our penal laws. 

“That it was very plain, good protestants 
might be affected by prosecutions upon the 
Test Act.” 

Then their Managers left the bill with the 
Lords; and said, “ They hoped the Lords would 
not let the public lose the benefit of so good a 
law.” 

Then the Managers returned to their respee- 
tive houses. When it came to the final vote of 
‘adhering,’ the Lords were so equally divided, 
that in three questions put upon diferent heads 
the ‘ adhering ’ was carried but by ene vote in 
every one of them, and it was a different per- 
son that gave it in ‘all the three divisions, Upon 
this, the bill was delivered to the Commons ac- 
cording to form, at a Free Conference, and they 
were told, that the Lords adhered to. their 
Amendments. As the Commons likewise ad- 
hered to their disagreement with the Lords 
Amendments, the bill was lost for this time.* 


* «© While the Occasional Conformity-bill was 
depending, Daniel de Fue, who had been a ho- 
sier in the city of London, and had, some years 
before, published a severe sutire, intituled, * Ibe 
‘True born Englishman,’ now undertook to ri- 
dicule the immoderate zeal of the church- “party, 
ina pamphlet called, ‘The Shortest Way with 
‘the Dissenters: Or, Proposals forthe Establish 
“ment of the Church.” Some, on both sides, 
were at first amused with it, as qucstioning 
what was the design of it; but it was not lovg 
before the author’s real intentian was discover- 
ed. He began with such biter reflections on 
the dissenters, and their principles, that it wis 
taken for the work of a violent church-mao fur 
some time, and met with applause from some 
of that party in the two universities. The au- 
thor, after his reflections, proceeds to tell the 
world, that the representatives of the nation 
had now an opportunity, avd perhaps the only 
one they should ever have, to secure the church 
of England, and destroy her enemics, under the 
favour and protection of a true Luglish 

“queen :’ That this was the ume to pull up this 
heretical weed of sedition, that had so long dis- 
turbed the peace of the chure h, and poisoned 
the good corn: = That, if it should be vbjected, 
that this renewing fire and fasgot would be 
cruelty, and accounted! barbarous, be answered, 
that it is cruclty to killa snake or a toad in 
cold blood; but the poison of their natures 
makes ita charity to our neizhbours to destroy 
those creatures, not for any personal injury re- 
ceived, but for prevention: Not tor the evil 
they hase done, but the evilthey may do. And 
that, as serpents, toads, and vipers, are noxious 
to the body, and poison the sensitive life, so 
the dissenters poison the soul, corrupt our pos- 


s 


93] PARL. HISTORY, 1! Axve, 1702.—Thanks to the Earl of Marlborough, &e.. (94 


Bill for the further Security of the Protes- 
tant Succession.) The Commons had now pass- 
ed a bill in favour of those; who had not taken 
the oath abjuring the pretencled prince of 
Wales, by the day that was named; granting 
them a year longer to consider of it; for it was 
said, that the whole party wa’ now come en- 
tirely mto the ‘queen’s interests; though, on 
the other hand, it was given out, that agents 
were ceme from France, on design to persunde 
all persons to take the abjuration, that they 
mnight become capable of employments, and so 
migiit in time be a majority in parliament; and 
by that means the Act of Succession, and the 
oath imposed by it, might be repealed. When 
the bill for thus prolonging the time was brought 
ap to the Lords, a clause was added, qualifying 
those persons, who should, in the new extent of 
time, take the oaths, to return to their bene- 
fices or employments, unless they were already 
legally filled. When this was agreed, two 
clauses of much greater consequence were added 
tothe bill. One was, declariny it bigh-treason 
to endeavour to deteat the succession to the 
crown, as it was now limited by law, or to set 
eside the next succession. This had a prece- 
deut in the former reign, and therefore it cuuld 
not be denied now. it seemed the more ne- 
cessary, because there was another person who 
openly claimed the crown; so that a further 
security might well be insisted upon, This was 
a great surprize to many, who were.visibly un- 
easy at the motion, but were not prepared for 
it, and did not see how it coald be resisted. ‘Ihe 
ether clause was, for sending the abjuration to 
Ireland, and obliging all there (in the same 
manner as in Engiand) to take it. This seemed 
the more reasonable, considering the strength 
ot the Popish interest there. Both clauses 
passed in the house of Lords, without any op- 
position; but it was apprehended, that the 
Commons would not be sv easy; yet, when it 
was seni to them, they struggled only against 
the first clause, that barred the return of per- 
sons, upon the taking the oaths, into places, 
that were «already filled. The party tried their 


terity, ensnare our children, destroy the vitals 
uf our happiness, our future felicity, and con- 
taminate the whole mass; and therefore they 
sre to be rooted out of this nation, it ever we 
would five in peace, serve God, and enjoy our 
own.—The Commons, after the author and his 
design were discoverel, ordered the pamphict 
to he burnt by the common hangman, and de 
Foe to be prosecuted. He pleaded tor him- 
sel’, that he gave the violent chaurch-inen but 
their Linguage, or, at least, the sense of their 
own expressions, when they talked of ‘ hanging 
“out blocdy colours and banners of defiance :’ 
end stewed what many of their pamphlets and 
tersmnons, as well as tieir conversation tended 
to. But de Foe was iined 2002, and put in the 
yillory. The earl of Nottingham is said to 
oder him mercy, whilst in Newgate, if he 


would ‘iscover who set him to write this paiunph- 
jew” ‘Tindal, | 


strength upon this, and, upon their sucecss im 
it, they seeined resolved to dispute the othee 
clause; but it was cu:ried, though only by one 
voice, to agree with the Lords. When the 
clause relating to the succession was read, sit 
Christopher Musgrave tried, if it might not he 
made a bill by itself, and not pat as @ clause in 
another bill; but seeing the house was resualv- 
ed to receive both clauses, he did not insist on 
his motion. Every body was surprized to seca 
bill, that was begun in favour of the Jacobites, 
turned so terribly upon them; since by it a 
new security was given, both in England and 
Ireland, fur a Protcstant saccessor. 

Thanks of the House given to the Duke of 
Ormond, the Earl of Marlbvrough, und Sir 
George Rooke.| During this interval the House 
resolved mem. con. to give their Thanks to the: 
duke of Orinond, sir George Rooke, and the earl 
of Marlborough. Which was done accordingly : 
To the lords Ormond and Marlberough, by a 
Committee appointed fur that purpose: and 
to sir George Rooke from the chair, he being in 
his place. The Answer of the duke of Ormund 
was to this purpose : 

*“ That it was the greatest honour which 
could be given a subject: that as for his part, 
be had done nothing, but what was his duty : 
that all the troops under his command behaved 
themselves very gallantly; and he desired to 
express his utmost thanks for the honour the 
house had done him.” 

The Earl of Marlborough expressed himself 
on the same occasion as follows: 

“ That nothing could add to the satisfaction 
he touk in the queen’s most gracious service, 
but the obliging and favourable sense which 
that house was pleased to express of them, (his 
endeavours perhaps) of areal honour, no man 
could be more truly sensible than himself. That, 
our sccess was chiefly to be imputed to God’s 
blessing upon her majesty’s happy conduct, and 
the great bravery of her own troops, and those 
of her allies.” 

The Speaker’s Speech to sir George Rooke, 
and his reply, are as tollow : 

“Sir George Rooke, you are now returned 
to this house, after a most glorious expedition ; 
her majesty began her reign with a declaration 
that her heart was entirely English, and Leaven 
hath made her triumph over the enemies of 
England: For this, thanks have been returned, 
ina most solemn manner, to Alinizghty God ; 
there remains yet a debt of gratitude to those 
who have been the instruments of so wonderful 
a victory, (the duke of Ormond, and yourself, 
who had the command of the sea and land- 
forces.) In former times, admirals and gene- 
rals have had success against France and Spam 
alone, but this action at Vigo hath been a vie- 
tory over them confederated tugether: You 
have not only spoiled the enemy, but you have 
ecriched your own country ; common victories 
bring terror to the conquered, but you brought 
destruction upon them, and additional strength 
to England: France had endeavoured to sup- 
port its ambition by the riches of India; your 
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success, Sir, hath only left them the burden of 
Spain, and stript them of the assistance of it ; 
the wealth of Spain and ships of France, are by 
this victory brought over to our juster cause. 
This is an action so glorious in the performance, 
and so extensive in its consequence, that as all 
times will preserve the memory of it, so every 
day will inform us of the benefit—No doubt, 
Sir, but in France you are written in remarka- 
ble characters in the black list of those who 
have taken French gold; and it is justice done 
to the duke of Ormond, and your merit, that 
ou should stand recorded in the registers of this 
house, as the sole instruments of this glorious 
victory ; therefore the house came to the fol- 
lowing resulution. Resolved, nem. con., That 
the thanks of this house be given to the duke of 
Orinond, and sir George Rooke, for the great 
and signal service performed for the nation at sea 
and land: Which thanks I now return you.” 


- To which sir George Rooke answered in the 
following terms : 


«¢ Mr. Speaker, I am now under a great dif- 
ficulty how to express myself upon this very 
reat occasion ; I think myself very happy, that 
mm zeal and duty to your service, it hath heen 
my good fortune to be the instrument of that 
which may deserve your notice, and much 
more the return of vour thanks. I am extreme- 
ly sensible of this great honour, and shall take 
all the care I can to preserve it to my grave, 
and convey it to my posterity without spot or 
blemish, by a cunstant affection and zealous 
erseverance in the queen’s and your service. 
fe, no mun hath the command of fortune, but 
every man hath virtue at his will; and though 
I may not always be successful in your service, 
as upon this expedition, yet I may presume to 
assure you, I shall never be the more faulty.— 
I must repeat my inability to express myself on 
this occasion; but as I have a due sense of the 
honour this house hath been pleased to do me, 
so I shall always retain a due and grateful me- 
mory of it; and though my duty and allegiance 
are strong obligations upon me, to do my best 
in the service of my country, yet I shall always 
take this as a particular tye upon me, to do 
right and justice to your service upon all occa- 
sions.” | 
Mr. Colepepper’s Petition.] During this in- 
terval, likewise, Mr. Colepepper, who delivered 
the famous Kentish Petition,*® and was under 
prosecution for the same, petitioned the house, 
that proceedings might be stopped ; upon which 
he was called before the house, and being ask- 
ed, Whether he was sorry for the several scau- 
dalous, and seditious practices by him acted 
against the honour and privileges of that house, 
against the peace of the kirgdom 1p general, 
and the quiet of his own country in particular; 
He replied, he was sorry. Upon which, a re- 
solution passed to address the queen to stop 
proceedings, according to the prayer of the said 
petition. 


* See vol. 5, p. 1250. 
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The Queen's Message to the Commons, for ar 
Augmentation of the Lources.}) January 4, 
1703. The Queen sent the following Message 
to the House of Communs : 


‘* Her Majesty, having received several let- 
ters trom the States General of the United Pro- 
vinces, as also several memorials from their ame- 
bassadors, setting forth the great apprehensions 
they lie under, from the extraordinary prepara- 
tions of France to attack them early in the 
spring, and the necessity, as they conceived, of 
making an augmentation of the forces of Eng- 
land and Holland, as the only mcans to prevent 
the immediate ruin, which threatened their 
country, was pleased thereupon to propose some 
expedients to the States General, which, she 
hoped, might have been of advantage to the 
common interest, and relieved them,in some 
measure, from their just apprehensions, without 
having recourse to ber parliament: But those 
expedients, proposed by her majesty to the 
States General, not having produced the effect, 
she hoped for; and the States having again re- 
newed their applications to her majesty, with 
more earnestness than before, to assist them, in 
this time of their danger, with an augmentation 
of her torces, as the only means to disappoint 
the effect of these great ana early preparations, 
which the French are making against them ; 
her majesty has commanded the several letters, 
and representations, which have passed be- 
tween her majesty and the States General, 
upon this subject, to be herewith transmitted 
ta you, that you may the better judge of the 
danger, which threatens them. 

“‘ Her Majesty conceives this matter to be of 
such great consequence, as indispensably ob- 
liges her to acquaint you with the present state 
of it, that she may have your advice upon it; 
not doubting, but you will take such measures 
upon this occasion, as may be most for the 
honour and advantage of her Majesty, the 
safety of her kingdoms, and the necessary sup- 
port of her allies.” 


The Commons’ Address to the Queen thereon.] 
In compliance with this Message, the Commons 
presented the following Address : 


“¢ Most gracious sovereign ; We your majes- 
ty’s most dutiful and loyal subjects, the Com- 
mons in parliament assembled, do beg leave to 
return your majesty our humble thanks for your 
inajesty’s most gracivus condescension, in com- 
municating to your Coinmons the several me- 
morials, transactions and letters that have 
passed between your majesty and the States-ge- 
neral, for the augmentation of your majesty’s 
forces, which are to act 1m conjunction with the 
forces of the States-general ; by all which, your 
Commons are entirely convinced of your majes- 
ty’s great tenderness for your subjects, in not 
laying a greater burthen upon them than the ne- 
cessity of affairs does absolutely require.—And 
your Commons do humbly assure your majesty, 
that 1 case your majesty shall think it necessary 
to enter into any further negociation for ene 
creasing the forces, which are to act In cons 
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junction with the forces of the States-general 
(tor whose interest and preservation we shall 
- always have the greatest regard) your Com- 
muns will enable your majesty to make good 
the same.—And your Commons do further 
crave leave humbly to beseech your majesty, 
that you will be pleased to insist upon.it with 
the States-general, that there be an immediate 
stop of all posts, and of all letters, bills, and 
all other correspondence, trade and commerce 
with France and Spain, which your Commons 
are bumbly of opiniwu is so absolutely neces- 
sary tor carrying on the just and necessary war, 
wherein your majesty is engaged, to the inter- 
rupuny the trade of your enemies, and reducing 


them to the greatest streights; that your Com- 


mons do uutabiy desire, that England may not 
be charged with tue pay of such additional 
troops, but from the day when such stop shall 
be u:ade by the States general.” 


The Quecn’s Answer.} To this Address of 
the \ommons, her majesty was pleased to make 
the ful.uwing Answer; 


“* Gentlemen ; It is with great satisfaction, 
that I receive this Address, which enables me 
to join with the States general, in augmenting 
our forces, according tu their desire. I make 
no doubt, but the condition, you mention, will 
be approved, since it is absolutely necessar 
for the good of the whole alliance; and I shail 
this night send directions to my minister in 
Holland, to concur with the States-veneral in 
providing the troops accordingly.” 


Narratice of the Commissioners for taking 
the Public Accounts, in relation tothe Ac- 
counts of the Earl of Ranelagh.| The re- 
port of the Commissioners appointed to take 
the Public Accounts, was a business that took 
wp much tine this Session. They bepan with 
the Earl of Ranelagh as Paymaster-ceneral of 
the Army, and drew up the following Narra- 
tive or Keport of their Proceedings ; waich Mr. 
Bromley presented to the House of Commons 
on the 11th of November, viz. 


“When your commissioners entered upon 
the execution of the trust, lodged in them by 
Act of parliament, they applied themselves, ii 
the first piace, to the examination of the general 
receipts and issues of the public revenue, for 
as long ume past, as, they supposed, their com- 
Missivn would allow, and to the inspection of 
the particular management of those othces, 
through which the treasure of the nation is con- 
veyed into the Exchequer; and thouxh it is 
hiule more than seveu months, since they were 
frst constituted, and some time was necessa- 
rily spent in many previous preparations, be- 
fore they could enter upon business, as well as 
lost afterwards by that interruption, which the 
calling of a new parliament occasioned, yet 
they will in few days be ready to make you a 
report of their proceediugs upon these matters, 

‘“They resolved also to enquire into the 
management of the receipts at the Exchequer, 
and the distribution of the money afterwards ; 
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but this being a large field, and a work of 
great extent, they chose chiefly to apply them- 
selves to the two great branches, the Army, and | 
Navy; tor the services of which 47,674,089¢. 
1s. 33d. have been paid to the several Trea- 
sarers and Payimasters, between the 5th of 
November, 1688, and Michaelmas last; of 
which the greatest part has not been at all ac- 
counted for.—Of this sum the eurl of Kane- 
lagh, Paymaster of the Army, has received 
19,518,452. 4s, 1d. 

‘Your commissioners began, as early as 

they could, to call upon his lordship, and the 
other officers concerned with the army, for 
those materials, they thought necessary, in order 
to the examining and stating bis accounts ; and 
being very sensible of his long experience, and 
preat abilities, as well as of their own little prac- 
tice in things of this nature, they endeavoured 
to collect such papers, and ask such plain ques- 
tions, as must, if fairly complied with and punc- 
tually answered, lay all open to their view. 
_ “That your commissioners might the better 
Judge what was proper for them to ask of his 
lordship, they writ to him, April the 15th, for 
a true copy of his commission, together with 
such instructions, as he had at any time receiv- 
ed, for the execution thereof. 

‘© May the 15th, your commissioners issned 
a precept to his lordship, for accounts to be 
exhibited, on Thursday, the 25th of June, accotd- 
ing to the schemes they prescribed him, of the 
balance remaining in his hands on the 5th of 
November, 1688 ; of all money he had received, 
between that time, and the 25th of December, 
1701; of all deductions made from the regi- 
ments; and also of all his payments whatso- 
ever. ; 

“‘ flis lordship, in retnrn to this precept, 
brought to your commissioners general abstracts 
of accounts with gross items ot his payments, 
and such us were in no respect conformable to 
tie method, they prescribed; and, among 
other things, his lordship urging the great pains 
and expence cf time, it would require, to be so 
particular as they desired, that therefore the 
least trouble possible might be given him, your 
commissioners only insisted, that he should 
make up for them such regimental accounts, 
to the last of March, 1692, inclusive, as from 
that time he bad been obliged to do by act 
of parliaineut. With this tis lordship was 
sometunes pleased to say, lhe would comply, 
and immed:ately afterwards to allrm it to be 
impracticable. ‘They argued, that it was im- 
possible for him to muke out debentures, for 
clearing the regiments to this ume, if he had 
not had all his payments upon account to them 
befure him; aud that che gross sums, delivered 
in to your Commissioners, must arise from 
particulars. At last his lordship owned, that 
in the Looks of his otlice they were contained, 
with all his payments to, and for the use of, the 
forces, digested regimentally. Much tme 
having been unprofitably spent in conferences 
and letters, that no more might be lost, nor his 
lordship put to the trouble of picking, as he 
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called it, these payments out of his ledger, 
they desired, he would please to let them have 
the originals, and promised to take that labour 
off his bands. 

“ His lordship then began to dispute their 
authority to require any of these accounts, 
which had been Jaid before former commis- 
siuiiers, and some of which had been passed by 
the auditors: ‘Though your com:nissioners avust 
beg leave to observe, that his lordship had al- 
ready brought them abstracts of these accounts 
and never disputed their authority, till they 
called upon bim to lay before them such fur- 
ther particulars, as they thought absolutely 
necessary for the perfect examining and true 
stauny, of thei; and that his last account, for 
15 months, ending the 3tst of March, 1699, | 
was not declared tll alter they had sent to him 
tor his accounts, and very few days before he | 
made his return, 

“That your commissioners mizht be able to , 
Judge, whether the ledgers, in his lordship’s | 
Oitice, would answer, wiat was expected trom 
them, they sent, July the 2nd, a member of this 
comimission, with one of the accomptants, to | 
inspect them; but bis lordship refused to sut- 
fec it, and, after taking more than7 weeks, to 
consult his counsel (which he had promised to 
du in two or three days) whether, by law, he 
was obliced tu comply with what your commis- 
sioners had desired, at last, August the 19th, 
he sent them two books, but at the sanie tine 
acauaited them by letcer, that he thoughr it 
both reasonable, and necessary, to take such 
abstracts, as might readily intorm him, what 
they contained, should any misfortune hapren 
to them: Upon which, your commissioners, 
taking into consideration his lordship’s great 
care and caution, and the jealousies, he seemed 
to have of them, directed the bouks to be seal- 
ed uo, and no use to be made of them, till the 
abstrecis bad been examined and conipared. 

* This lordship’s clerks were so uncertain in 
their atieudance, and su otten ill, or out of 
tawn, that three weeks passed, before this could 
be finished; aud then, upon your commis- 
sionsr's luvking into them, ot soon appeared, 
they were in no sort what they expected, or 
What bis lordship bad given (hem reason to be- 
leve they were. 

“ These disappomtments discouraged not 
your Conin:sinuess, Who desired his lordship 
oace more to give himseit the trouble of eom- 
ing to them. ‘With this he was pleased to 
comply; and they acquainted hin, wat they | 
thought it impossible for them to dis: harge | 
their duty faithtally, and to yur satisfaction, 
unless they had the credits of the several regi- | 
incnts more particularly stated ; and unless he 
was pleased to distinguish, what he paid "| 

| 
| 
| 
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ash, and what he hid deducted for poundage, 
hospital, arms, ammunition, transportatiun, 
bread, &c. His lordship said, that, if your 
commissioners would vame any rey:ment, he 
could soun give them such an account of it ; 
‘They then replied, if his lordship could do it in | 
vue lastance, be must be able, ia a littie more 
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tine, to do it in all the rest; and pressing him 
for such accounts, he thought fit again to insist, 
that he was not obliged to give thei any for 
this time; but being asked, if that was his final 
resolution, he said, be would look for those 
scraps of paper, to use his own expression, 
which Mr, Abbot perhaps might have lett be- 
hind Lim, and endeavour to give them satistac- 
tion. They let his lordship know, he should 
have immediately a precept, to this effect, from 
them ; and accordingly, as soon as it could be 
dictated, and writ, it was dispatched to his 
lordship’s office; but he had just betore taken 
coach, and was goue to Cranborne; and trom 
that tune they have bad no such account frona 
him, 

“« Notwithstanding all these difficulties, that 
your commissioners have laboured under, from 
tLe delays, neglects, and impertect accounts, 
they have received trom the paymaster of the 
ariny, and the Little sutistuction they haveimet 
with, inthere enquiries, from those other olfices, 
that were chiefly instituted, as chechs and con- 
trolls upon the payniaster; yet, that nothing 
iniht be wanting, on their part, to discharge 
the trust repnsed in them, they have examin- - 
ed, as well as they have been able, the pay- 
lnaster’s accounts between the Ist of January, 
1087, und the last of March, 1692; and though 
they cannot pretend (ta preset) you witha 
perfect state of them, yet they shall humbly 
lay betore you, what method they have taken, 
and what observations have occurred to then 
upon the said accounts. 

They have examined the earl of Ranelagh’s 
Charge, which appears to cousist of the fol- 
lowing particulars : 


Balance due from the Ae- of 
comptant at the tuot of 
the preceding Account. - - 3,985 18 84 
The Fxchequer Charge - + $838,540 18 OL 
What his Lordship volunta- 
nly charzes = 
[Interest rece.ved on Tallies, 
more than what his lord- 
ship brings to account - - - 4,344 8 § 


s. 4d. 


- 64,359 63 


“ ¥h:s lordship’s Answer to the charge of in. 
terest, received on tallies, is, that these tallies 
were assizned over to several persons, whu re~ 
ceived the mtere-t; and theretore he ought nos 
to be charged wih it. He allcedges, thatit has 
Leen his constant Course, to write his pame ups 
ou the back of the orders, without any formal 
assignment; that these orders were then de 
hvcred to such, as had a richt to receive them, 
with all tie interest due from the date of them ¢ 
and that upon examination, it appears, that 
when the money, due on such orders, bas been 
received at the Exchequer, ucquittances have 
been written ever the pavmaster’s name, as if 
he had received both principal and interest. 
Upou which, your commissioners observing 
what his lordsinp affirmed, they thought it prom 
per to write to him, to come prepared with evi- 


dence, to yestify this answerto their charge of 


luterest; ia return te wiach bis lordsuip ace, 


lol} 


quainted them, that Mr. Pigeon, his clerk, be- 
1g out of town, he could not so soon be 
ready: And since that time they have never 
heard from him. 

“ Your commissioners have still charged him 
with this interest; and they beg leave to take 
nouce, that the method his lordship uses in 
his assignments of tallies, appears to them a 
practice very liable to fraud, and capable of 
covering anv; and since no date of uassign- 
Ment appears, nor other name, but his lord- 
ship’s, or his agents, your commissioners con- 
ceive it their duty to charge him with all inter- 
est received upon the same.—If they are right 
in these particulars, then his lordship’s charge 
for this tune, as far as it has been in their 
power to state it, amounts tu 4,31-1/. 8s. Sd. 
more, than he has made it. 

“ As to his lordship’s discharge, they have at 
presenf, for the reasons befure mentioned, 
unly these following observations to lay before 
you: 12. That all the regiments, troups and 
companies, which were in the service of the 
Jate king James, and which it is notorious, had 
many Popish officers and soldiers in them, and 
were broke, and dispersed, upon the earl of 
Feversham’s disbanding the army on the 13th 
ot Deceinber 1688, are, by warrant upon his 
lordsh:)'s certificate of debentures, paid compleat 
to several days in January, February, March, 
and April, following. 2. That the warrants, 
tor several such payments, bear date, some a 
year, others two years, after the said regi- 
ments, troops, and companies, were disbanded. 
3. ‘Tbat there are several warrants, for paying 
compleat numbers allowed on the establish- 
ment, notwithstanding any defect in, or want 
of, muster-rolls. 4. That there is a warrant, 
dated the 17th of October, 1689, to the audi- 
tors of the Imprests, to allow his lordship the 
eum of 172,340¢. which he bad direction from 
his majesty to pay to several persons, without 
deductions. The auditors are not to charee 
the persons aforesaid with these sums or any 
part thereof; his majesty reserving the exxmi- 
nation of the particular disbursements to him- 
self, or to sce, as he shall appoint for that 
purpose. 5. That his lordship discharges him- 
self of several sums, paid fer levying the lord 
Mordaunt’s (now carl of Peterborough) and 
sir John Guise’s regiments, although your 
commissioners find, one of the articles in 
the account, laid before this house, of the 
charze, the States General had been at in the 
revulution, and upon which you paid them 
600,U00/. is for raising the regiments of the 
lord Mordaant, sir Robert Peyton, sir John 
Guise, and others. And here your commis- 
sioners must observe, that the earl of Leven’s 
regiment is paid from the 5th of November, 
1533, the earl of Monmouth’s from the 10th, 
and that of colonel Luttcrell’s, from the 23d, 
ot the said month, though lis late majesty 
landed in England on the 5th of November, 
five davs befure the second, and nineteen days 
before the last. Besides, as to the payment 
at 15821. 2s. to the earl of Monmouth, your 
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comthissioners find the vouchers signed, and, | 
they believe, writ, by the said earl himself; 

in which it is expressed, that part of this sum 
was received trom Mr. Row, part from the 
Dutch paymaster, and the rest from the eari 
Ranelagh: Now his lordship bath surcharged 
himself with what was paid by Mr. Row, But 
not (as he ought to have done) with what was 
paid by the Dutch paymaster. 6. That, 
whereas his lordship discharges himself of seve- 
ral sums, paid by warrant to captain Matthew 
Smith, captain Anthony Power, and captain 
Henry Davies, and has passed his account for 
the same, by vouchers under their hands, the 
said captains Smith and Davies have made 
positive oaths, that their hands are forged ; 
and your coiiissioncrs have reason to suspect, 
that captain Powers’s hand 1s $0 too ; and, as 
an undeniable evidence of this fact, in what 
concerns captain Smith it appears to your com- 
missioners, that, after his lordship had made 
use of the voucher, in order to stop a cuin- 
plaint, which was coming into this house, he 
made up captain Smith's account, and paid 
him the balance. 7. That some of his lord- 
ship’s vouchers for payments are only loose 
papers, put into warrants, with a name, and 
nothing more, writ on them. 8. That the 
payments differ very much, in many particu- 
lars, from the establishments: That there are 
rasures In some warrants, and very extraordi- 
nary payments directed in others; of which 
your commissioners will give you the instances, 
when you please to require them. 9. That 
bis Jordship charges himself, for interest re- 
ceived 9162, due intermediately upon tallies, 
transterred over to sir Joseph Herne: your 
conmunissioners find a warrant, signed by the 
late king, for allowing the earl of Ranelagh 
this sum, as {paid to George Clark, esq. tor 
secret service, together with anothcr sum, 
paid to Rudolph Kien, of two thousand pounds, 
without account ; and also a privy seal, dated 


the 18th of June last, for the auditor to allow 


his lordship the same, upon his accounts: 
And, upon further enquiry, 1t appears to your 
commissioners, that the said sum of 916d. (the 
only interest his lordship brings to account) was 
never paid, as is pretcnided, to George Clark, 
esq. but his name was only used in trust for 
bis lordship, who had the sa:ne to his own 
proper use. 10. That, whereas his lordship 
discharges lnmsclf by payments to colonel Cun- 
ninghain, and to leutenant-culonel St. John, ° 
each 2 0UO/, your Commissioners are not very 
well satisfied with his lordship’s vouchers for 
the same, and are making further inquiry into 
that inatter; but, in the mean time, thev think 
themselves obliged to acquaint you, that col. 
Cunmogham hath made oath, that he repaid 
to the earl of Ranelagh 1,500/. or thereabouts, 
m part of the 2,000/. which had been imprested 
to him; and this, your commissioners con- 
ceive, his lordship ought to have surcharged 
himself with. 

“To their observations, upon these ac- 
counts, .vour commissioners have enly this 
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further to add, that the earl of Ranelagh 
makes the balance of his account, due to him- 
self, 185,268/. 14s. Od. 


“« The army was cleared to the last of March, 
1692; and therefore your commissioners made 
this the first period of time for their examining 
the paymasters accounts. They have not been 
able to proceed much further upon those, 
which follow, and which seem to be laid before 
them very confused and imperfect; fur, upon 


the little inspection they have made into them, . 


they observe, his lordship’s discharges are ge- 
nerally by payments of gross sums, upon ac- 
count: Others by paymen‘s to several per- 
sons, for several services, and on several oc- 
casions, without specifying the services, or 
occasiuns, Particularly, he discharges himself, 
in some instances thus; 


Paid to several persons, for 
especial services, and for 
sundry disbursements for 
especial services, relating to 
the forces - - - - - 

Paid to several persons, for 
contingencies of divers na- 
tures = - - - - = = 

To Monsieur Schuylenburg, 
for several sums advanced 
by him, for several services 
relating to the forces - - 76,477 8 Of 


‘‘ There are several other very great sums, 
charged for loss by remittances, and tor secret 
services, without account; but with these, and 
others of the like nature, your commissioners 
will not at present trouble you: They only beg 
leave further to observe, that his lordship has 
forzot to carry a balance, due from him, of 
20,7921. 7s. 1d. 

“ind that, in another account, 

he makes the balance, due s. d. 

to himself - - - + - 583.896 12 O 
But has carried to the follow- 

Inv account = - + - = 
Which, according to his own 

calculation, is more than it 

oughtto be - - - - - 39,513 1 11 


“As your commissioners, froin these, and 
other the like, instances, see, that dicse sub- 
Sequent accounts are as extcaordmary, and no 
less unpertect, than the former; so toey have 
great reason to apprehend, that, when they 
shall call upon tis Jordship, to day others be- 
fove them, in such a method, as they conceive 
most necessary, for their dre examining aud 
stating of them, at cannot be complied with; 
because, when they sunt two ot their own 
members with a precept to his lordship, to see 
wheter he had kept such a register of his 
regimeutal accounts, as he was required to do 
by a clause in an act, passed in the 4th and Sth 
of the late king and queen (for puni:hing of 
ficers, and so'diers, who shall mutiny, or 
desert) and continued, by several other acts, 
till the 10th of April, 1698, they reported, 
that there was no such register kept; that 


f£ &s d, 
97,150 16 $3 


50,929 17 3% 


98,!29 13 11 
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neither his lordship, nor those he employed, 
owned they knew of the clause; but that his lord- 
ship de-ired to know, where it was to be found, 
and said, ke would read it, before he slept. 
They reported also, that his lordship seemed 
as nrnorant of the like clause, passed in ano- 
ther act of the last session, against mutiny and 
desertion; and that he has kept no such regis- 
ter in his othce, 


“ This Narrative, and these Observations, 
your cominissioners humbly submit to the con- 
sideration of the house. 

W. BroMtey. 
H. Sr. Joun. 
T. Coke. 

Fis. SCOBELL. 


The Earl of Ranclagh’s Answer to the said 
Narrative.} On the SOth of November 
the earl of Ranelugh presented to the House 
of Commons his Answer to the Narrative, and 
Objections, of the Commissioners for taking 
the Public Accounts, relating to his Accounts ; 


and the same was read, and is as followeth : 
viz. 


Gopr. CopLey. 
J. Brynces. 
R. BYeRLeEy. 


The Answrr of Richard earl of Ranelagh, 
Paymaster General of her Majesty's Forces, 
&c. To the Narrative, and Objections, 
relating to his Accounts, contained in a 
Paper, under the hands and seals of the 
seven Commissioners of Accounts, and by 
them delivered to this honourable House 
on Wednesday, the 11th day of this in- 
stant November, 1702. 


“© The said Paymaster, in the first place, 
returns tis humble thanks to this house, tor 
their having ordered him a copy of the said 
Narranve, &c. and atime to answer it. 

‘“ Inthe next place, he must say, that he 
cannot but think himself very unbappy, to fall 
under so severe animadversions, as are con- 
tained io the said Narrative, after his having 
been 17 years in his office, without any material 
objection made to his management, either by 
the six former commissions of accounts, or by 
any other person whatsoever. 

“In the Sd place, he must observe to this 
honourable house, that his otiice of Paymaster 
is altogether ministerial: that, though, by 
virtue ofit, he hath received vast sums of the 
public revenue, no less than one-and-twenty 
milous, and upwards, between the 1st of 
January, 1685, and tins day, yet he bath no 
power to issue the same, but according to es- 
tablishments, regulations of subsistence, and 
warrants signed by the crown, or according to 
the directions of the Lord High Treasurer, or 
Commissioners of the Treasury: that he never 
receives avy money from the Exchequer, but 
by orders of the Treasury; and most com- 
mouly, at not always, the uses, to which the 
suin, so ordered; 1s to be applied, are particu~ 
larly sct down and expressed in the same order. 

“Inthe 4th place, he must observe, that,. 
during the said 17 years of Lis management, 
he hah had the musturtune to bury three dcpu~ 


‘ 
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ties, and all other the officers, which he found { the Inst of September, 1695, inclusive ; and an 


in his othce, when he first entered upon it; by 
which means his books are not in so good order, 
as he heartily wishes they were ; but, what- 
soever trouble this creates to him, he will use 
his utmost care, tbat the public shall not suffer 
by it. 

“In the 5th place, he must observe, that 
several millions of the atoresaid sum, received 
by him, were issued and paid out by his depu- 
ues in Holland, llanders, Germany, and the 
West Indies: that this vanety of payments, in 
$9 >many places, bath, as may easily be be- 


heved, begot some confusion in his vouchers; 


which, howsoever, be doth not doubt to set 
right, though with great trouble. 

© What the said Paymaster hath next to ob- 
serve, is, that the paper, to which he is to an- 
swer, Contuins, first, a narrative of proceedings 
between the seven commissioners, and him: 
secondly, ten observations of theirs upon his 
accuunts, passed, and declared : thirdlv, some 
animadversions, not numbered, on his accounts, 
not yet passed. 

“« As to the Narrative, the said Paymaster 
answers, that, pursuant to a letter of theirs, 
dated the 15th of April last, desiring a true 
copy of his commission, he sent them his two 
original patents, under the Great Seal of Eng- 
Jand ; the one, from the late king James ; the 
other, from the late king, William. 

“* He owns, that he received a precept from 
them, dared the 15th of May last, requiring 
him to exhibit to them, on Thursday, the 25th 
of June following, according to the schemes 
therein prescribed, the balance semaining in 
his hands on the 5th of Nov. 1688, and ac- 
counts of al! his receipts, and payments be- 
tween that time, and the 25th of Dec. 1701. 

““ He saith, that, in pursuance of his precept, 
he atteoded the said commissioners on the day 
appointed, ard then delivered to them a 
paper, intituled, A State of the Accounts of 
Ruchard earl of Ranelagh, Paymaster-general of 
her majesty’s forces, &c. from the 1st of Ja- 
nuary, 1685 (on which day he first entered 
upon the execution of that office) to the last of 
March, 1692, inclusive, being six years and 
three months ; as also a state of the poundage, 
deducted by him within the same time: the 
said paper telling them, that, by that State, 
they might see, at one view, the whole of his 
receipts, and payments, within that time ; 
which cuuld not be clear to them by any State, 
beginning from the 5th of November 1688, as 
they desired; since the balances of his ac- 
counts, preceding that period, would not ap- 
pear. He hkewise told them, that his ac- 
counts, for the said six years and three months, 
were, in number, seven, and were all actually 
passed, and declared; and that he hada qui- 
etus est upon each of them: ahd he then de- 
livered to them true copies of the said seven 
accounts ; as also an abstract of his account, 
lying before Mr. Auditor Bridges. from the 1st 
of April, 1692, (being the next day after his 
Jase account, declared, ended, as ateresaid) to 


abstract of his account, lying before Mr. 
Auditor Done, froin the 1st of October, 1695, 
to the 25th of March, 1699, inclusive; each of 
the said two accounts being for three years 
and an half, in all, seven years; his receipts, 
and payments, for that time, being divided 
into the said two accounts, by order of the 
then Lords Commissioners of the Treasury, that 
so both the auditors might proceed to examine, 
and state, the said two accounts, at one and 
the same time, for the more speedy dispatch of 
them. Healso then told them, that he was 
making ready three further accounts, which 
should contain all his receipts, and payments, 
from the said 25th of March, 1699, to the 
25th of December, 1701, being two years and 
three quarters : so that, by these twelve ac- 
counts, viz. the said seven declared accounts, 
the said two accounts, lying before the two- 
auditors, and the said three accounts, pre- 
paring, they might see all his receipts, and pay- 
ments, from the 1st of January, 1685, to the 
25th of December, 1701, being 16 years; he 
desiring nothing more, than to lay all his public 
transactions plainly before them: and at the 
same time he delivered to them a current ac- 
count of his receipts, and payments, from the 
said 25th of December, 1701, to the 24th of 
June, 1702; he being required so to do by 
two precepts of theirs: and, on the 29th of 
June last, he sent them, as they desired, the 
original parchment duplicates of the said 
seven declared accounts, which the said Com- 
missioners, however, are pleased to call ge- 
neral abstracts of accounts, with gross items of 
his payments. 

“ On the 26th of September last he sent to 
them the three accounts, which, he told them 
on the 25th of Jude, he was making ready ; 
which contained his receipts, and payments, 
from the said 25th of March, 1699, to the 25th 
of December, 1701 ; and which he could not 
possibly make ready sooner, by reason of the 
multiplicity of his other public business ; par- 
ticularly, by his being obliged, by act of par- 
liament, to make out all the debentures, paya- 
ble out of the forfeited lands in Ireland, by 
the 30th of September last ; which was ave 
tedious, troublesome, and voluminous work - 
and on the said 26th of September last he like- 
wise sent them a current account of his re 
ceipts, and payments, from the 24th of June 
last, to the Ist of September last : so that he 
can safely say, he made as much haste, as pos- 
sibly he could, to comply with their several 
precepts ; and he did then think, that, having 
thus laid all his accounts before them, they 
would have applied themselves to examine, 
and state, such of his accounts, as were not 
passed, and declared; which were five in 
number, and contained, as aforesaid, all his 
receipts, and payments, from the 1st of April, 
1692, to the 25th of December last, being hine 
years and three quarters ; his receipts, for that 
time, amounting [to] 14,798,215/. Os. 5d. Bue 
the said Paymaster soon found, that the Com- 
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missioners, instead of proceeding upon his said 
hve accounts, not yet passed, were resolved 
to lay open and unravel four of his seven ac- 
counts, passed, and declared, and upon each 
of which he had a gueéus est ; the said four 
accounts begimuing from the 1s¢ of January, 
4087, and ending the last of March, 1692 ; 
for,on the 27th ot June last, being but two 
days after he had delivered them so many of 
his accounts, as aforesaid, they seut him a 
precept, to make up regimental accuants, for 
the tune of che said tour accounts, in the same 
manner, as be was required to do by act of 
parliament, and liad done from the 1st of April, 
1692, tothe Q@3th of March, 1699; and the 
next dav, when, by sumioons he waited on them 
in their otiice, they insisted upon this direc. 
tion: to which the Paymaster answered, that 
the Act, which required regimental accounts 
for the time aturesaid, did not look back be- 
yond the ist of April, 1692: that the reason of 
its requiring such accounts fur that time, was, 
because the army had not been clearcd be 
tween the said ist of April, 1692, and the said 
25th of March, 16099; which reason cuuld 
have no operation i what they now directed, 
since the army was cleared to the last of 
March, 1692: that, when he passed the said 
four accounts before the auditors, he had deli- 
vercd up all lis vouchers, relating to thei; 
which made it almost impracticable for him to 
comply with their directions : that, though his 
books might, in some measure, guide his com- 
pliance, yet, he could not, in justice to himself, 
and family, consent to lay open his accounts, 
upon which he had his geiclus est. He like- 
wise told them then, or soon aftcr, that he did 
not think (with great submission to them) that 
thev had any authority to unravel passed and 
declared accounts; and that none of the six 
former Commissions of Accounts had ever pre- 
tended to do it. 

“‘ Upon this they required him to send them 
the original ledvers of his office, from the 1st 
of January, 1687, to the last of March, 1692; 
that so they might extract and frame out of 
them such regimental accounts, as they desired. 
To this he answered, thathe had no distinct 
ledgers for that particular time: that leidgers 
were no pubiic books, but only helps to an 
accomptant, to settle accounts with his 
cashier: that they’could neither charge, nor 
discharge, an accomptant, before an auditor ; 
and therefore they were never offered, or ac- 
cepted, as vouchers: and after many other ar- 
guments, of this kind, he told them, that, since 
it was plain, they required them, in order to 
ravel into, and lay open, his said four accounts, 

assed, declared, and upon each of which he 
Pad a Quctusest, he could not part with them ; 
neither did be think (with great submission) 
they had any authority to require them, none 
of the six former Commissions of Accounts 
having ever dexnanded them, 

“ On July the 2d they sent one of their 
number to his office, with a precept, directing 
the Paymaster, and his deputy and deputies, 
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his clerk, or clerks, belonging to his said 
office, to permit and assist the said commis- 
sioner, and Mr. Cartwnght, their army accomp- 
tant, tomspect the ledgers and journals of the 
uthce, which contamed the receipts, and pay- 
ments, from the said Ist ui January, 1687, to 
the last of March, 1692 : to wlich precept he 
returned an answer, which the said commis- 
slonerwrit down; the substance of which was, 
That he hoped, chey would not take it ill, if he 
did advise with counsel, whether any of his 
accounts, passed by the auditors, could be laid 
open by their authority, especially, since the 
said accounts, belore declared, had been laid 
before former Conmnissioncrs of Accounts, 
Notwithstanding this answer, they sent another 
precept to hin, dated the very next day, re- 
quiring the said books to be laid before them 
the next mourning; and by a letter, dated the 
day fuilowing, being a Saturday, be was sum- 
moned to attend them in their ofticeon Monday 
morning, Where and when they repeated their 
earnestness to bave the said ledgers, and he 
sull isisted to have time to advise with his 
counsel: upon which they told him, that, 
from that dav, they intended to make a recess 
for three weeks, or amonth ; that they hoped, 
he would advise with his counsel in the mean 
time; and that, if he was advised to deliver 
the said ledvers, their secretary, Mr. King, 
would be in the way to receive them, and to 
sivea receipt for them. To this he answered 
he would luse no time in taking advice, nor in 
delivering his books, if advised thereto. Ace 
cordingly, the Wednesday tollowing, he endea- 
voured to meet with two gentlemen, who bave 
always been lis counsel, but tound, they were 
both gone out of town, to attend their elec- 
tions; where they staid wil the beginning of 
August ; on the 4th of which the commissioners, 
being likewise returned, sent him a precept, 
requiring him, on Saturday following, to ex- 
hibit his said original ledgers tuo them, or his 
reasons, in writing, why he refused them ; 
which order they repeated, in their letter of 
the 10th of that month. On the 19th of 
that month he sent them a letter which 
told them, that the reason, they had not 
sooner heard from him, was, his counsel’s 
being out of town: that, though, upon ther 
return, they had both agreed in opinion, that 
the present commission of accounts gave no 
authority to lay open any account, passed, and 
declared, which had been before the former 
commissions of accounts, nor to demand the 
ledpers of any accomptant (they being not 
public books) yet, to shew his readinesss to give 
them any satisfaction he could, he had sent 
them his two original ledgers, from the 1st of 
January, 1685, to the last of March, 1692 ; 
and, that he should have sent them sooner, had 
he not thought it reasonable to take such 
abstracts of them, as might inform him, what 
they contained, should any misfortune happen 
to them: which word “ Miusfortuneg he so- 
lemnly avers, was not used by him, out of any 
jealousy of the honoprable commissioners, but 
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for the sake of their army accomptant, who 
hath most maliciously and scandalously behaved 
himself towards the said Paymaster for some 


years oy: 

“‘ The foregoing particulars, though many, 
the said Paymaster thinks necessary to lay 
before this honourable house, that they may be 
thereby truly informed, from whence the dis- 
putes and differences have arisen between the 
commissioners, and him. As to his part, he 
humbly leaves it to your judgment (to which he 
will always readily submit) whether he was in 
the right, to insist, that they have no authority, 
by theircoinmission, to lay open any account 
passed, and declared, and whicb hath hereto- 
fore been examined by any of the six former 
commissions of accounts: but, that it may not 
be thought, he starts this question, in order to 
shelter himself against answering the particular 
objections in their Narrative, he will now 
hasten to return a parucelar answer to each 
ol them. 

“As tothe charge of his four declared ac- 
counts, which hegin from the 1st of January, 
1687, and end the last of March,1692, the com- 
missioners make it consist of the following par- 
ticulars : 


Baiance, due from the Ac- s. d. 
comptant, of the preced- 
Ing Account - - - - 

The Excheqner Charge- - 


W bat his Lurdship volunta- 


Lf: 


3,985 13 8} 
3,838,540 18 02 


nly charges - - - - 64,359 63 
Interest, received on Tallies, 

more than what his Lord- | 

shin brings to Account - 4,344 83 


“ To this the said Paymaster answers, that 
he makes no objection to the first of the said 
four sums, being 3,985/. 13s. 84d. nor to the 
third of the said sums, being 64,3591. 6s. 3d. 
but to the second, being 3,838,540/. 18s. O:\d. 
he objects; and saith, that this sum, by the 
euditors charge, is but 3,791,082. Os. Sd. 
whicis is shost of the conunissioners said sum 
by 47,4600. 178.4d. Thereasuon of which ditfer- 
eoce 1s, because the said 47,4601. 175. td, 
though received from the exchequer in January, 
3687, yet it was issued to him, to clear the 
establishment to the last of December, 1687, and 
he is charged with it iu his account then ending ; 
aod consequently, he ought not to be charced 
with at iu bis account from that day: andthe 
rizht honourable the Jord Mallifax, when he 
delivered to the commissioners his account of 
the Paymaster’s receipts, between the J-t of 
January, 1687, and the Jast of March, 1692, 
tuld them, that this was the tuth of the fice: 
and, fur a further confirmation of it, the total 
of the Paymaster’s charge, from the exchearer 
between the 1s¢ of Januarv, 1685, and the 
gaid fast of March, 1692, agrees to a farthing, 
with the total, charged by the auditors tor that 
ume, which rs ali tuken into his seven declared 
accounts. 

“To the 4th sum he likewise obiects, being 
4,3444. 8s. 3d. alledged to be received by bin 


for interest on tallies, more than: he hath ac- 
counted for; because he is positive, he nevet 
received that sum, nor. any partof it; but the 
said sum was received by the several persons, 
to whom these tallies were assigned by him; _ 
who had a right to receive them, with all the - 
interest due from the date of them. He fur- 
ther saith (as the Commissioners have very 
faithfully reported) that his constant course 
bath been, as it always was in the Pay-Offices 
of the army and navy, to write his name only 
upon the back of the orders, without any for- 
mal assignment; and that, upon examination, 
it appears, that when the money, due on sach 
orders, hath been received at the Exchequer, 
Acquittances have been written over the Pay- 
master’s name, as if he had received both prin- 
cipal and interest. This he hath discovered 
in several eeders, which, in part, make up the 
said 4,344/. 8s. $d. and he.is in pursuit of the 
rest. In the mean time he humbly conceives, 
he ought not to be charged with that sum, io 
regard that, by aclause in an act, for making 
good deficiencies, passed in the last parliament, 
the account of interest, received by paymasters 
(if any) is to be brought into their final accounts. 

** And this is all the said Paymaster hath to 
offer, in answer to that part of the Commission- _ 
ers narrative, which relates to the charge of 
his four declared accounts, from the 1st of: 
January, 1687, to the last of March, 1692. 

**-As to the discharge of his said four accounts, 
their Observations, and his Answers to them, 
are hcre sct down in order, as follows: 


First, that all the regiments, troops, and 
companies, which were in the service of the. 
late king James, and which it is notorious, had 
many popish Othcers and Soldiers in them, and 
were broke, and dispersed, upon the earl of 
Feversham’s disbanding the army on the 13th 
of December, 1688, are by warrants upon his 
lordship’s certificates of debentures, paid com- 
pleat to several days in January, February 
March, and April, following. 

“To this observation the said Paymaster 
answers, and agrees, that there were several 
popish Otncers and soldiers, in the regiments, 
troops, and companies, which were in the ser- 
vice of the late king James: he likewise agrees 
that several of the said regiments were dismissed 
by the ear] of Feversiam on the 13th of De- 


-cember, 1688: but he saith, that the late king, 


the then Prince of Orange, did the very next 
day issue a declaration, setting forth, that, he 
being informed, that divers regiments, troops, 
and companies, had been encouraged to dis- 
perse themselves in an unnsual and unwarrant- 
able manner, whereby the public peace was 
very much disturbed, he had thought fit there- 
by io require all colonels, and commanders in 
chief, of regiments, &c. to call together the 
several Othcers, and Soldiers, belonging to their 
respective regiments, in. such places, as they 
should find most convenient for their rendez- 
vous, and there to heep them in guod order 
and discipline, 
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‘That, in pursuance of this declaration, 
most (if not all) of the said regiments, so dis- 
muissed, did re-unite, and were kept in good 
urder and discipline ; aud when his late majes- 
ty did think fit, soon after, to disband several 
of the late king James’s forces, nune of the said 
disbanded regiments, troops, and companies, 
were paid compleat, but a deduction was made, 
for what was due to their popish Officers, ac- 
cording to the method prescribed by his said 
late majesty; and the same care was taken, 
in paying the remainder of the late king Jamcs’s 
turces, which his late majesty thought ht to 
cuntiaue ia bis service; none of which were 
puid compleat (us this observation alledges) 
there being a deduction made also, tur what 
[was] due to their popisb Otlicers, as by a list 
of their said deductions will appear: and all 
the certificates of debentures, made, by the 
said Paymaster, tur the payment of the said 
forces, contrary to the usual method (of which 
_ this observation seems tu complain) were so 
made pursunut to several warrants under his 
late majesty’s hand, positively directing them 
to be so; as by copies of the said warrants will 
fully appear, the originals thereof being in the 
bands of the said Commissioners. 

Secondly, that the warrants, for several 
such payments, bear dite, some a year, others 
two years, after the said regiments, troops, aud 
companies, were disbanded. _ 

‘¢ To this the said Paymaster answers, that 
the private soldiers of a regiment always re- 
cee, by way of subsistence, their full pay, 
except what reserved tor tneir clothing; and 
the clothing, and subsistence, of the non-com- 
tnissiuned Officers, leaves but a sinall matter 
due to them; which, if paid, as generally it is 
before, or upon, their disbanding, there remains 
valy a debt due to the commissioned Officers; 
tur the payment of which, warrants are seldom, 
or never, prepared, till there is money ready 
to puy them; which inany times there is not, 
till a year ortwo after the disbanding: witness 
the regiments, disbanded upon the peace at 
Reswick; where only the subsistence was 
cleared to the common soldiers, and a bounty- 
money given them; and non-commissioned 
Otticers being cleared, and a bounty-money 
given them also (which a small sum etfected) 
the comuussioned Orticers were left unpiid ; 
and so they are to this hour, there being no 
warrants to Clear them, although itis full five 
years, since they were disbanded. 

Thirdly, that there are several warrants, for 
paying compleat numbers allowcd on the es- 
tablishment, notwithstanding any detect iv, or 
want of, musier-rulis. 

“To this observation the said Paymaster 
answers, that warrants, fur paving the forces, 
are never prepared by the Payinaster, that 
bein the work of the Secretary at War; and 
if warrants are signed, directing the Paymaster 
to pay compleat, accordingto the establishmeut, 
notwithstanding defects in, or want of, muster- 
rolls, it is his duty to ubey such warrants, and 
tg pay accordingly, 


- 
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Fourthly, That there is ‘a warrant, dated the 
17th of October, 1689, to the auditors of the 
luiprests, to allow his lordship the sum of 
172,310. which he had direction from ins Jate 
majesty to pay to several persons, w.thout 
deduction. ‘he auditors are not to charge the 
persons aforesaid with these sums, or any part 
thereof ; his majesty reserving the exansination 
of the particulars to himself, orto such, as he 
shall appoint for that purpose. 

‘© This observation seems to complain of the 
warrant mentioned therein, and not of the Pay- 
master; wao certainly paid all the sums, con- 
tained in the said warrant, upon proper direc- 
tions, and delivered to the auditor authentic 
vouchers fur the same; and though he need 
say no more, to justify himself, yet, for the 
vindication of the warrant, he begs leave to set 
down here the particular sums, mentioned 
therein, which, tugether, make up the said 
172,340 ¢. and the nature thereof. The sums 
are, as follow.” 

To my lord Portland, by the name of Wm, 
Bentinck, 1,000/, 

«| This sum was paid to his lordship on the 
22nd of February, 1688, for the use ot his ma- 
Jesty’s privy purse, by direction, in writing, from 
the then Lords Commissioners of the Treasury.” 

To George lord Dartmouth, 700 1. 

© This sam was paid to his lordship on the 
said 22d of February, 1688, and by the like 
direction, for transporting the late king James's 
horses, who had desired, they might be sent 
after him; which his late majesty readily 
avreed to.” 

‘lo Henry Powle esq., Speaker, 1,1102. 

“ One thousand pounds of this sum was paid 
on the 26th of January, 1688, for his equipage- 
inoney as Speaker of the then Convention; and 
the remaining 14072. was paid him for his al- 
lowunce, as such, for 28 days, at the usual rate 
of 5é.a day; the whole being paid by direc- 
tion, in writing, of the Treasury.” 

To Peter-Isaac, 6,0001. 

“This Peter Isaac was steward to his late 
majesty’s house, when prince of Orange; and 
this sum was paid him, for that uve, by three 
several payments, in the month of January, 
1688; all by direction, in writing, from the 
then Lords Commissioners of the Treasury.” 

To Mrs, Anne Van, Golstein, 1,000/. 

“This gentlewoman was one of the late 
quecn’s dressers; aud this sum was paid her 
on the 22nd of Feb. 1688, for her said majesty’s 
service, by an order of bis late majesty in the 
Treasury Chamber.” 

‘To Jucob Vander Esch, esq., 162,5002. 

“This gentleman, as every body knows, was 
Paymaster to his late majesty’s Dutch forces, 
from the time they first Janded in England ; 
and the aforesaid sum was paid to him by the 
English Paymaster, tor their use, at several 
times, between the 31st of December, 1688, 
and the 12th of April tullowing, by directions, 
in writing, from the Treasury. 

“So that tie sums, mentioned in ths War- 
rant, arc six in number. ‘Phe tive tirst (which 
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make together 9,840/.) may seem improper-to 
be paid out of the pay-ottice ; but the reason, 
saa were so, was, because there was no privy 
seal in being, but that of the Paymaster’s of 
the army, when these payments were directed ; 
and no body can think, that any of these five 
sums were proper to be accounted for but to 
his late imajesty, or such, as he should apcoint 
for that purpose: And es to the 6th sum, being 
the great sum, paid to Vander Esch, it is well 
known, that his late majesty would not, for 
many years after his accession to the crown, 
suffer his Dutch forces either to be mustered, or 
paid, but according to their own method; and 
therefore, not only in this warrant, but in 
several subsequent warranis, relating to the 
payment of his said Dutch forces, his said ma- 
jesty always reserved the said Vander Esch’s 
accounts to his own examination.” 


Fifthly, That his lordship discharges himself 
of several sums, paid for levying the lord Mor- 
dant’s (now earl of Peterborough) and sir Jobn 
Guise’ regiments, although your Counnissiouers 
find one, of the articles, in the account, laid 
before this house, of the charge, the States- 
General had been at in the revolution, and 
upon which you paid them 600,000. is for 
raising the regiments of the lord Mordant, sir 
Robert Peyton, sir John Guise, and others. 
Aud here your Commissioners must observe, 
that the earl of Levinz’ regiment is paid from 
the 5th of November, 1688, the earl of Mon- 
mouth’s from the 10th, and that of colonel Lut- 
trell's from the 23rd, of the said month, though 
his late majesty landed in England on the 5th 
of November, 5 days tefore the 2d, and 19 
before the last. Besides, as to the payment of 
1,582 ¢. 2s. to the ear! of Monmouth, your 
Commissioners find the vouchers signed, and, 
thev believe, writ, by the said earl himself; in 
which it is expressed, that part of this sum was 
received from Mr. Row, part from the Dutch 
Paymaster, and the rest from the ear! of Rane- 
fagh: Now his lordslup has surcharged himself 
with what was paid by Mr. Row, but not, as he 
ought to have done, with what was paid by the 
Dutch Paymaster. 

‘* To tbis observation the said Paymaster 
easwers, That he has lately seen an account, 
Jaid befure the house of Commons on the 14th of 
March 1688, of the charge, the States General 
hed been atin his late majesty’s expedition for 
England, for which that house paid them 
600,000 f. in which account there was this fol- 
Jowiny article : “ Several charges to those, that 
folluwed his majesty, and to the forces, that 
came over, and also to the raising the regi- 
ments of the right honourable the lord Mor- 
daunt, sir tobert Peyton, sir Johu Guise, and 
ethers, 250,0001, guilders.” 

«‘ But the Paymaster. never yet heard, nor 
indeed was it any ways material for him to 
enquire, what part of that sum was paid to the 
three colonels, mentioned in that article, for 
rasing their regiments, Sure he is, that what 
he charyes, as paid for levy money to the said 
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three colonels, was a very inconsiderable sui, 
and not suffcaent according to the lowest al- 
lowance, to raise three companies; for what 
he charges in his 16 months acconnt, ending 
the last of April, 1689, to which this observa- 
tion refers, is in all but 3002. viz. 100/. to my 
lord Monmouth, 100/. to sir John Guise, and 
10C2. to colonel Francis Luttrell ; and his late 
majesty’s warrant, which directs the allowance 
of these three sums, saith, that be was graci- 
ously pleased tu allow the said three colonels 
the said 100/. each, as levy money, for com- 
pleting their respective regiments: So thao 
nothing is charged by the Paymaster, for raiss 
ing the said three regiments. And as to that 
part of this observation, which saith, that my 
lord Levin's regiment is paid trom the 5th of 
November, 1688, the earl of Monmouth’s from 
the 10th, and that of colonel Luttrell’s from 
the 23rd, of the said month ; the Paymaster an- 
swers, that he was pesitively directed, by wars 
rant under his late majesty’s hand, to compute 
the said three regiments from these respective 
days, as by the said warrant will appear. And 
as to the objection, which closes this 5th obe 
servation, viz, That the Paymaster ought to 
have surcharged himself with what the Dutch 
Payinaster paid my lord Monmouth in part of 
the 1,582/. 2s. as well as he hath surcharged 
himself with what paid by Mr. Row, in part — 
of that sum; the Paymaster answers, that he 
cannot imagine, how the Dutch Paymaster's 
name came to be mentioned in the said earl’s 
acquittance; nor can the said earl (who has 
been spoke to in this mutter) recollect, how 
he came to mention hin therein: Besides, it 
appears by a certificate, hereunto annexed, 
under the hand of Mr, Sohinus, who was deputy 
to the Dutch Paymaster from the 5th of Nov, 
1688, that the said Paymaster never paid my 
lord Monmouth any money whatsoever, for his 
regiment, between the said 10th November, 
1688, and the last of April, 1689.” 


Sixthly, That, whereas his lordship discharges 
himself of several sums, paid by warrant ta 
captain Matthew Smith, capt. Andrew Power, 
and captain Henry Davis, and hath passed his 
account forthe same, by vouchers under their 
hands, the said captains Smith and Davis have 
made positive oaths, that their hands are 
forged; and your Commissioners. have some 
reason to suspect, that captain Power's hand 
is so too; and, as an andeniable evidence of 
this fact, in what concerns captain Smith, it 
appears to vour Commissioners, that, after hig * 
lordship had made use of the voucher, in order 
to stop a complaint, which was coming into 
this house, he made up captain Smith's ae- 
count, and paid him the balance. 

“ To this observation the Paymaster answers, 
That there was a warrant, signed by his late 
majesty, dated the 28th of February 1688, di- 
recting him to pay to the aforesaid three cap- 
tains, for the pay of themselves, and the three 
independent companies under their command, 
ae the several days in October, November, 
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aud December, 1688, on which they were 
first mustered, to the time of their disbanding 
(whieh was on or about the 7th of January, 


1688) the sums following; vw. £. 8. d. 
‘To captain Marth. Swith 237 13 2 
To captain Anth. Power 221 15 8 
To captain Henry Davis © 253 7 4 


Inall 712 16 2 


That the said sum of 712/. 16s. 2d. 1s 
eharged, as paid to the said three captams, ac- 
cording to them respective proportions ature- 
said, in his account tor 16 months, which ended 
the last of April, 1689: That the said sum, so 
ebarged, was vouched by the original warrant 
of Lis late majesty upon the back of which the 
said three captains names were endorsed: That 
the said 16 months account has been passed, 
and declared, many years since, and none of the 
said three captains ever complained, or pretend- 
ed to say that their names, endorsed upon the 
said warrant, were not their own band-writing, 
till those, who had been employed by the Pay- 
master in the munagement of the business of 
his office, in the years 1688, 1689, and 1690, 
were all dead, but who, when living, were 
known to be men of undoubted integrity 5 and 
therefore it cannot be presumed, eitl.er in jus- 
tice, or reason, that such men, through «hose 
hands this warrant passed to the auditor, could 
be guilty of counterfeiting names upon the back 
of it. Besides, it isto be observed, that capt. 
Anth, Power, one of the said three captains, 
never made any complaint, that his name was 
counterfeited, or that there was any one farthing 
unpaid of the 2214. 158. 8d. charged to his 
account; and that, when capt. Matthew Smith, 
another of the said three captains, did precend, 
in the year 1695, thac his name was counter- 
fered and that he had uot received the full of 
the said 2371. 136. 2d. charged to his account 
he then claimed but 50/. 5s. 11d. as unpaid of 
that sum: which 50/. 5s. 11d. the said Pay- 
master’s deputy, Mr. Rlordecai Atbot (being 
tired with his clainorous importunity) paid him 
out of the said Paymaster’s private money ; 
telling Lim, when he did so, that he thought it 
was better for his service, to give that sum, 
than to have his name bronght into the House 
of Commons, with a complaint from so scandal- 
ous a man, as captain Sinith; who, upon re- 
ceiving that sum trom the said Mr, Abbot, gave 
this following acquittance, ready to be produced: 

“* Received from the right honorable Richard 
earl of Ranelagh the sum of 50/. 58. 11d. 
being the balance of a warrant, for my inde- 
pendent company’s pay, dated the 28th of Feb, 
1688 ; his lordship having formerly paid it io 
his own wrong, without my acquittance, or my 
Aengt’s, but upon an acquittance, to which my 
name was set, but was not my hand-writing ; 
Whereby both his lordship, and I, have been 
sbused. Witness my hand this 25th of March 
1658. M.Syernr.” 

© This i3 the truth, as to captain Smith; who 
eertainly confirms the ill character be bas in the 
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world, by his complaining of, and swearing 
against, the Pay-otlice, atter he had been sv 
well used there. As to captain ITenry Davis, 
the third of the said three captains, and one of 
the two late swearers, his case 1s as follows: he, 
being made a captain of an independent com- 
pany in October, 1688, did, by a letter of at- 
torney, in the usual form, dated the 17th of 
that month, constitute one Mr. Roderick Mace 
kenzie his agent; which letter of attorney is en- 
tered at large in a book of the Pay-office ; and 
when the said captain did, about two years 
since, pretend, that his name, on the back of 
the said warrant, was counterfeited, and that 
some part of the said 255/. 7s. 4d. directed for 
him by the said warrant, was still unpaid, and 
due to him, he was shewn the entry of his said 
letter of attorney, and the original receipt, sign- 
ed by his said agent, Mr. Roderick Mackenzie, 
for the said full sum of 253/. 7s. 4d. and at that 
time there was a gentleman present, who had 
been his lieutenant, who very well knew the 
said Mr. Mackenzie, was acquainted with his 
hand, and declared, before the said captaia 
Davis, and several others in the otice, that he 
verily belies ed the body of the acquittance, and 
name were Mr, Mackenzie’s own writing; to atl 
which the said captain then made no objectiow 
This being the matter of fact, which your Com- 
missioners might have known, had they been 
pleased to have heard the Paymaster upon this 
observation, betore they made it, he must nuw 
bumbly desire this house to consider, of whags 
fatal consequence it may be to the public, # 
men be allowed to swear themselves into a 
claim of inoney, by denying their hands to 
vouchers, delivered by an accomptant to his 
uuditor 12 or 13 years ago, and tor which be 
has a legal discharge; and how smprobable, or 
rather incredible it 1s that an ofice, which, dure 
ing the said Payinaster’s management, bas re- 
ceived and paid more thad ove-and-twenty mil- 
lions, without any reflections upon it, should be 
guilty of the forgery pretended, tor so inconsi- 
derable a sum as 50/. 5s. 11d. To which he 
has this only further to add, that it is neither 
just nor reasonable to asperse any principal 
oficer for miscarriages, supposed to. be com- 
mitted (nor indeed, though actually committed) 
by any of his inferior othcers; since it cannat 
be presumed that any principal officer can be 
always inspecting their proceedings, nor can 
any Paymaster pretend to judye of the variety 
of hands, which go through his office.” 


Seventhly, That some of his lordship’s 
vouchers for payments, are only loose papers 
put into warrants, with a name and nothing 
more, writ on thein, 

“ To this observation the Paymaster answers, 
That such as are acquainted with business of 
this nature, know it to be nounusual thing: and 


o . oS as - 
the only signing the back of a warrant, or writ= 


Ing a Dame on a loose paper, to put into a war— 


rant, by a persou who is impowered to receive 
the money, has always been esteemed a gouck 
voucher, and allowed as such.” 
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‘ 


n7) 


Eighthly, That the payments differ very 
much, in many particulars, from the establist- 
ment: That there are rasures in some warrants, 
and very extraordinary payments directed in 
others ; of which your Commissioners will give 
you the instances, when you please to require 
thom. 

‘* To this observation the Paymaster answers, 
That no doubt in some cases he has made pay- 
ments which differ very much from the establish- 
ment; which ought not to be reckoned as a 
fault in him, when it is visible that the said dif- 
ference is occasioned by warrants: fur, though 
he is obliged strictly to pursue the establish- 
ment, where no warrant interposes; yet, where 
warrents direct him otherwise, he is obliged to 
obey the warrant; since, [as] one establish- 
Mewt supersedes another in the whole, so a 
warrant, signed by the same authority, super- 
sedes any establishment in part, and hath ever 
been accounted, fur what it contains, as authen- 
tic as the establishment itself: and where there 
are warrants, which direct very extraordinary 
payments, the Paymaster is not to be blamed : 
since he has nothing to do, either with preparing 
er procuring thuse warrants. And as to the 
rasures, which, this observation says, are in 
some warrants, the Paymaster knows nothing 
of it; and he dares aver, that, if any such be, 
they were made before they came to his office ; 
and do not, in any material matter, alter the 
antention of the warrant; for then he should 
have taken notice of them so far, as not to 
anake any payment upon them.” 


Ninothly, That his lordship charges himself, 
for interest received, 916/, due intermediatel 
upoa tallies, transferred over to sir Joseph 
. Herne: Your Commissioners find a warrant, 

signed by the late king, for allowing the earl of 
Ranelagh this sum, as paid to George Clark, 
esq. for secret service, together with another 
eum, paid to Radolph Kein, of 2,000/. without 
account; and alsu a privy seal, dated the 18th 
of June last, for the auditor to allow his lord- 
ship the same, upon his account: and, upon 
further enquiries, it appears to your Commis- 
sioners, that the said sum of 916/. (the only in- 
terest his lordship brings to account) was never 
paid, as 1s pretended, to George Clark, esq. but 
his vame was only used in trust for bis lordship, 
who had the same to his own proper use. 

<¢ To this observation the Paymaster answers, 
That he freely owns whatsoever is said in it, 
relating to the 916. particularly, that the said 
suin was granted by, his late majesty to George 
Clark, esq. in trust for him: he further saith, 
that the warrant, granting this sum, was dated 
the 4th day of March, 1692, and countersigned 
by the then lords of the treasury : That his pe- 
tition, desiring it, was publicly read in the 
Treasury Chamber; and the consideration, upon 
which he desired it, was the great luss he bad 
eutfered by the late war in Ireland; having had 
his two castles of Athlone and Roscominon ut- 
terly destroyed, his mansion house in Dublin 


pulled down, and upwards of 12,0001, of his 
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rents in that kingdom entirely lost. And as to 
the 2,000/. mentioned in this observation, as 
paid to Mr. Rudolph Kein without account; be 
saith, ic was for his late majesty’s own private 
use; that he, the said Paymaster, never saw 
one shilling of it; aud that the warrant, which 
allowed him the payment of this sum in his sc- 
count, was dated the 8th of February, 1692, 
and countersigned by the tben lords of the trea- 
sury, who well knew, that his said late majesty 
had then a pressing occasinn fur that sum.” 


Tenthly, That whereas his lordship discharges 
himself by payments to colonel Cunninghain, 
and to lieutenant-colonel St. John, each 2,000/. 
your Commissioners are not very well satisfied 
with his lordship’s vouchers for the same, and 
are making further enquiry into that -matter ; 
but, in the mean ‘time, they think themselves 
obliged to acquaint you, that colonel Cunning- 
ham has made oath, that he repaid to the said 
earl of Ranelagh 1,500/. or thereabouts, in part 
of the 2,000/. which had been imprested tu 
him; and this, your Commissinners conceive, 
his lordship ought to have surcharged himself 
with. 

“ To this observation the Paymaster answers, 
That, pursuant to two warrants, signed by his 
Rood majesty, and countersiyned by the then 
ords of the treasury, the one dated the 14th of 
March, 1688, and the other, the 10th of April, 
1689, he paid to colonel John Cunningham, and 
lieut. col. Thomas St. John, 2,000/. each, without 
account, he heing directed by the said warrant 
so to do; that their receipts for those sums are 
indorsed on the back of the suid warrants, and 
are passed and allowed co him, in his 16 months 
account, ending the last of April, 1689, which 
has been passed and declired many years 
since; and therefore he cannut well understand, 
what the Commissioners mean, by saying, they 
are not very well satished with his vouchers, 
and that they are making further enquiry into 
that matter: and as to their saying, that colo- 
nel Cunningham has made oath, that he repaid 
the said Paymaster 1,500/. or thereabouts, in 
part of the said 2,000/. the Paymaster answers, 
That, though, in the paying out more than one- 
and-twenty millions of money, he has paid 
many and great sums to several persons, without 
account, yet be never knew any one of those, 
who received it so, return any one farthing of 
it again: and be further says, That colonel — 
Cuuningham’s oath (who has been for many 
years in great distress and want, and Js still a 
prisoner for debt) is not to be regarded; for 
certainly, if he had repaid the sum pretended, 
he would have produced the said Paymaster's 
acquittance for that sum; it being altecether 
incredible, that such a sum as 1,500¢. or there- 
abouts, should be paid by any one man living 
to anuther, without a receipt tor it. 

46 And now the Paymaster, having thug 
humbly offered to this honauratile bouse, his 
answers to the ten Observations of the Commis- 
sioners of Accounts, must beg leave to observe 
to you, That all the said tcn Observations relate 
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to four of bis seven accounts, which are passed 
aod declared, and upon each of which he has a 
Quietus est ; and therefore, with great submis- 
sion, he is humbly of opinion, that the said 
Comuussioners had vo authority to uuravel 
them, fur the reasons which he shall humbly 
otler to your consideration and judgment at the 
end of this paper: In the menu tine he will ap- 
ply himself to answer that part of the Commis- 
sioners’ Narrative, which, though not aumbered, 
tollows the said ten observations.” 


The first paragraph is, That to their said ob- 
servations they have only this further to add, 
That the earl of Ranelagh makes a balance, 
due to hunself, of 185,268. 14s. Od. 


“To this short paragraph, which seems to 
imply, as if the Paymaster was rich enough to 
credit the government with so great a sum, the 
Paymaster answers, That at the foot of his last 
declared account, which ended the Sist of 
March, 1692, there is written, * And then the 
F said accomptant will bein surplusage 185,208¢. 
§ 14s.’ which, in the language of an auditor, is 
saying, that the payments, in that account de- 
claicd, do excced the sum received within the 
time of that account, so much; and it is the 
auditor who always makes the balance, and 
wot the accomptant: and when the pay:nenuts 
in any declared account do exceed the receipts, 
it is well known that those payments have been 
made with public money, received atter the 
period of time which ends the said declared ac- 
count; and no accomptant is one penny the 
richer for being in surplusage, nor one farthing 
the poorer, tor having w balance due from him, 
except it be his last and final account ; fur, in 
the first cuse, he makes his surplusage part of 
his discharge in lis next succeeding account ; 
and, iu the other case, le makes the balance 
due trom him part of his charge: and, for proof 
ef this, the Pavmaster needs only to observe, 
that, though that great sum of 185,268d. 14s. 
was his surplusage ou the last of March, 1692; 
yet, in his next succeeding account, which is 
now under the examiation of Mr. Auditor 

_ Bridges, he is debtor, as far as yet appears, 
somewhat above 20,000/. And to this be must 
add, (though with grief he says it) that he was 
never yet in a condition to lend money, his folly 
having always led him to spend his income.” 


The next paragraph saith, That the army was 
cleared to the last of March, 1692; and there- 
fore they made this the tirst period of time for 
examining the Paymaster’s accounts: That they 
have not been able to proceed much further 
upon those which follow, and which seem to be 
laid betore them very confused and unpertect ; 
and, upon the little inspection they have made 
into them, they observe, the Payinaster’s dis- 
charges are generally by payments of gross 
sums, upon accuunt; others, by payments to 
_ several persons for services, and on several oc- 
casions, without specifying the services or oc- 
cosions: Part:cularly, he discharges himself, in 
some istances, thus : 
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Paid to several persons, for 
especial services, and for 

sundry Disbursements for  £. s. a. 
especial Services, relating 

to tue Forces - - = = 27,150 16 $ 


Paid several persons, for Con- 
tingencies of divers batures 
To M. Schuylenburg, for se- 
veral sums uadvanced by 
him, for several services re- 
lating to the Furces- - - 76,477 8 Of 


“ To this paragraph the Paymaster answers, 
That the words, ‘ very confused and impertect,” 
are not commonly applied to accounts, till the 
sa'd accounts have been thoroughly examined ; 
which, the Commissioners are pleased to say, 
they have not yet been able todo: That the 
army has not Leen cleared between the 1st of 
April, 1692 (to which day they are cleared) and 
the 25th of March, 1699, is certain ; and theree 
fore, whatsoever hath been paid them within 
that period of ume (being seven years) was 
paid them upon acconnt,and must consequent 
ly be charged, as so paid, in the Paymaster’s 
acconnts. And as to the three instances given, 
that the Paymaster charges payments to several 
persons, nad on several occasions, without spe- 
cifying the services, or occasions; the said Pay- 
master answers, ‘Phat the first sum instanced, 
being 27,190/. 16s. $d. is an article in his ace 
count, which begins from the 1st of October, 
1695, and ends the 25th of March, 1699, now 
under the ex:unination of Mr, Auditor Done, 
of which he delivered an abstract to the Coms 
missioners on the 25th of June last; and 
though, in that abstract, this sum is mentioned 
only in general, to avoid perplexity, yet in the 
account, delivered tu the said Auditor in Dec, 
1701, the particulars, making up that sum, 
are enumerated, being about seventy in nume 
ber. 

«¢ That the two sums instanccd, being, 50,9297. 
17s. 34d. and 76,177/. 8s. Old. are contained 
in his account, which begins the 1st of April, 
1092, and the last of September, 1695, now 
under the examination of Mr, Auditor Bridges, 
of which he also delivered an abstract to the 
Commissioners on the said 25th of June last ; 
and though, in that abstract, the said two sums 
are only mentioned in general, to avoid per- 
plexity, yet in the account itself, delivered to 
the said auditor in November, 1701, the partt 
culars, making up those two sums, are enume- 
rated, being 210 m number, or thereabouts, 

“ And the Paymaster further saith, that the 
Commissioners have not only an abstract, 
betore them, of his accounts, delivered by bim, 
as aforesaid, to Mr. Auditor Bridges, but they 
have also had, for some months past, the origi- 
nal account itself, they having sent to the said 
Auditor fer it; by which they may be easily 
satisfied of what is here averred.” 


50,929 17 3 


The third paragraph, which speaks particwe 
larly, is, That the Paymaster has forgot te 
carry a balance, due from him, of 20,792¢. 7s. 
id. and that in anviher account he makes the 
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balance due to himself, 58,8862. 12s. but has: 
carried to the following account 98,4291. 13s. 
11¢7. which, according to his own calculation, 
ismore, than it ought to be, 39,5434. 1s. 114§d. 

“To this paragraph the said Paymaster un- 
swers, first in general, That no accomptant can 
ascertain the balance of any account, whilst it 
isunder examination, since it is the Auditor, as 
beture hath been observed, who alone settles 
the balance, due either to, or from, the ac- 
cowptant; and it is a justice, which hath beea 
always shewno to an accomptant; to leave bis 
account open, fur some time after the delivery 
of it to an Auditor (especially when the ac- 
count is for great sums, and for a Jong period 
of time) that so the accomptant may have 
time, aud liberty, to add any articles, omitted 
in the tirst delivery, either to his charge, or dis- 
charge. : 

‘‘ He further saith, That he never yet knew 
aa auditor forget to carry the balance, due at 
the fout of one account, to the charge of the 
next succeeding acc unt; nor did .ay Auditor, 
as he hath heard, ever allow a balance due to 
an eccomptant, beyond what his discharge, well 
vouched, made it. Aud the Paymaster, having 
saui this in veneral, hastens to answer the par- 
ticuiar instances in this paragraph. 

* [n order to which, he must first humbl 
acquaint this hovourable house, that he bath 
delivered to te said Commissioners five ac- 
coun’s of his receipts, and payments, from the 
1st of April, 1692 (to which day his seven de- 
clared accounts go on) to the 25th of De- 
cember 1701, none of which are yet pass- 
ed, and declared; the two first of them 
de peuding before the two auditors, as before 
bath been suid, and the three last not 
being vet delivered them, by reason they can- 
bot properly take them into their examination, 
til the said two first are ready for declaration ; 
and the said three last accounts were framed 
pursuant to the Commissioners precepts, and 
for their present satisfaction, in order to shew 
them the state of his receipts, aud payments, 
from the 25th of March, 1699, to Christmas, 
17015 wich, as far as the said Paymaster can 
compute, will very near balance each the other: 
And he tarther saith, that the balance, due 
from him, of 20,792/. 7s. 1d. (which, this 
enbeia gh saith, he bath forgot to carry to 

is Next succeeding account) relates to the first 
ef the said fire accounts; that the balance, due 
to him, of 58,886/. 12s. relates to the second 
of tne said five accounts; and the increase of 
that balance, from 58,8862. 12s. to 98.4991. 
13s. 11¢2. (which, this paragraph saith, is an 
addition to it of 39,5434, 1s. 11§. according to 
hrs own calculation) relates to the third of the 
said five accounts: Tu all which he answers, 
that, when hie delivered his second account to 
Mr. Auditor Done, in Dec., 1701, he then de- 
levered to hin an abstract of it, at the bottom 
of which there was a memorandum, acyquaint- 
ang tum, that he had otber articles to add to 
the discharge of that account, which were not 
taen ascertamed, but which he hath since added, 
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and make his discharge, upon the second ace 
count, not only sufficient to answer the charge 
of it, but also to clear the said 20,7921. 7s. 14, 


(said to be forgot, as aforesaid) and still to 


leave a balance, due to him, cf 98,4290. 13s, 
11§¢. which therefore is carried to the discharge 
of his third account. And this whole matter 
was fully explained to the Commissioners, be- 
fore they delivered in their narrative to this 
honourable house, by a letter, which the said 
Paymaster writ to them, aud of which he bath 
a copy ready to produce.” 


In the 4th and last paragraph, the Commis. 
sioners are pleased to say, That, as they see, 
from these, and other the like, instances, that 
the Paymaster’s subsequeat accouuts are ag 
extraordinary, and no less impertect, than the 
former; so they have great reason to appre- 
hend, that, when they shall call upon bim, to 
Jay others before them, in such a method, as | 
they conceive most necessary, for their due exae. 
mining and stating of therm, it cannot be come 
plied with; because, when they sent two of 
their own members with a precept to him, te 
see, whether be had kept such a register of hig 
regunental accounts, as he was required to do 
by a clause in an act, passed in the 4th and 5th 
of the late king and queen (for punishing offie 
cers, and soldiers, who shall mutiny, or desert) 
and continued, by several other acts, till the 
10th of April, 1698, they reported, that there 
was no such register kept; that neither-he, nor 
these he employed, owned, they knew of the 
clause ; but that he desired to know, where it 
was to be found, and said, he would read it, | 
before he slept: They reported also, that he 
seemed ignorant of the like clause, passed in 
another act of the fast session, against mutin 
and desertion; and that he had kept no such 
register in his office. 

‘*To this paragraph he answers, That a 
precept was brought him, to his office, dated * 
the 13th of October last, by two of the Come 
missioners of Accounts; by which he was se- 
quired to permit the said two Commissioners to 
Inspect such offices, books, and papers, as they 
should think Gt. Upon sizht of this precept, the 
Paymaster assured them ot his readiness to come 
ply with a. Upon this they asked him, whether 
he had kept a register of his regimental accounts, 
as he was required to do by a clause in an act, 
passed in the 4th and Sth of the late king and 
queen (for punishing mutiny and desertion) and 
continued, by several other acts, to the 10th of 
April, 1698. ‘To this he answered, That, pur- 
suamt to the clause afuresaid, be had, with 
great labour and pains, made up all the said 
regimental accounts, Lelonging to his office, 
from the ist of April, 1692, to the @5th of 
March, 1699; that he had given out the said 
regimental] accounts, sv made up, to the several 
colonels, or their agents; and that, befure he 
did so, he had caused them all to he fairly en- - 
tered, or registered, in large books, prepared 
for that purpose. Whereupon they desired te 
see those books, which were immediately laid 
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before them; and after they had inspected them 
some time, and taken notice, how fairly they 
were entered, they told him, that he was obliged, 
Ly the clause afuresaid, to attest, under his own 
hand, or that of lis deputies, that each regi- 
mental account, so entered, was a true account. 
To this the Paymaster answered, that he, or his 
deputy, had signed all the original accounts, 
delivered, as aturesaid, to the several colonels, 
or their agents; and that, having done so, he 
thought, there was very little need of signing 
the copies of them, enteredin those books: And 
when they replied to this, that the aforesaid 
clause required such signing, he told them, that 
he had not read that clause of a long time, 
but that he would read it, before he slept; and 
that he thought, he had fully complied with the 
intention of it, hy signing the original accounts, 
given out to the colonels, or agents ; and, if it 
were thought necessary, he would have the 
several entries of them signed by such of his 
clerks, as had both entered, and examined 
them; adding, that, though he entered all his 
letters of business in books, yet he never 
thouglit it necessary to attest, or sign, those en- 
tries. After this they asked him, whether he 
had made up such regimental accounts, pur- 
suant to the like clauses, passed in another act, 
of the last sessions, against mutiny and deser- 
tion: To which he answered, That he had not 
as yet much minded that clause, thinking, there 
was no great need of it, since the forces, under 
his care, were now piid regularly, as soon as 
tie rolls for any muster were brought into his 
office; and that, though the letter of this last 
cluuse had not been, as yet, exactly complied 
with, yet he had the vouchers and warrants, 
belonging to each reziment, from Christmas 
Jast, ready to shew them, though that last 
clause was to take effect only from the 1st of 
March last. 

‘This 13 a true Narrative of what passed 
betweed the said two Commissioners, and him, 
on the day aforesaid; and therefore the Pay- 
master cannot but wonder, that this paragraph 
siould sq positively suggest that he had kept no 
register of the regiuneatal accounts, required 
by the aloresaid first clause, and that even he 
had torgot, there was such a clause: though he 
can saieiv sav, that it cost hiro very near two 
ycars constant trouble, in making up, and en- 
fering , the said accounts ; which were made up 
with that exactness, that the five commissioners 
of accounts have grounded ail their certificates 
for Debentures upon them; and as to the 
last clause, now in being, he hath since punc- 
tually complied even with the very letter of it, 
from Christmas last. 

‘¢ These are the Answers, which the said 
Paymaster humbly offers to all the material ob- 
servations, contained in the narrative of the 
Commissivners of Accounts; to which he begs 
leave now to add the reasons, why he hath, and 
sull doth insist, that the said Commissioners 
have no authority to ravel into, or lay open, 
any of his accounts, passed and declared, upon 
which be hath his gutetus es¢ in due form of 
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Jaw, and which have been heretofore under 
the examination of any of the former Commis- 
sloners of Accounts. : , 

"Lhe first cer, appomting Commissioners of 
Accounts, passed in the 2d year of the late 
king and gueen: The Commissioners, thereby 
appointed, had a general power and authority 
to examine all accounts of public money, be- 
tween the 5th day of November, 1688, and the 
25th of January, 1691: Which act was revived 
to the 25th of April, 1693, by the last clause in 
the act, granting a quarterly poll to their majes- 
ty’s, in the 3d year of their reign, 

« The next act, appointing Commissioners of 
Accounts, passed in the 4th and Sth years of 
their -said late majesty’s reign. The partia- 
ment, thinking, that it was no ways reasonable, 
to give such persons, as had delivered in their 
accounts to the Commissioners, appointed by 
the said first-recited act, the trouble of accounte 
ing over again, for the same matters, betore 
the Commissioners appointed by this act, did 
not give them a general power, as in the first 
act, but confined and limited their power, to 
take accounts of all mouies, issued between the 
said 5th of November, 1633, and the 24th of 
April, 1694, not accounted for by virtue, or in 
pursuance, of the said first-recited act, or the 
last clause, touching public accounts, enacted 
in the aforesaid act, granting a quarterly poll. 

“And the powers of the Commissioners of 
Accounts, appointed by an act, made in the 5th 
and 6th years of their said late majesty’s reign, 
and of those appuinted by another Act, made 
in the 6th and 7th years of his said late majes- 
ty’s reign, and of those appointed by another 
act, made in the 7th and 8th yeurs of his said 
late majesty’s reign, are all, for the same reason, 
liunited and confined to the taking the accounts 
of the public money, not accounted for by vir- 
tue, or in pursuance, of any of the former acts; 
and therefore the respective Commissioners, in 
the said acts named, did never require ap ac- 
count of any money from any Paymaster, an 
account of which had been laid before any 
former Commissioners. 

“ And since the power of the present Com- 
missioners is given them in the very same words, 
in the late act, as was given to the respective 
Commissioners in the said former acts; viz. To 
take accounts of all public monies, due or paya- 
ble on the 5th day of November, 1688, or at 
any tine between the said 5th day of Novem- 
ber, 1688, and the 25th day of March, 1703, 
not accounted for by virtue, or in purauance, of 
the said former acts, or anv of them; and that 
the public money, paid to the Paymaster of the 
forces, between the said 5th of November, 
1688, and the said last day of March, 1692, 
hath been accounted for by the said Paymaster 
to former Commissioners of Accounts, by virtue, 
and in pursuance, of the said former acts; the 
said Paymaster did, and still doth, humbly con- 
ceive, that the present Commissioners had not 
a power to require an accounc of the same from 
him, much less to ravel into, and lay open, his 
said four accounts, passcd and declared, from 
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the ist of January, 1687, to the said last of 
March, 1692, upon which their ten observations, 
and the additional clause to them, are entirely 
grounded. 

“ And the said Paymaster must further add, 
That in the first act, appointing Commissioners 
vf Accounts, which passed, as before hath been 
said, in the 2d year of tl.eir late majesty’s reign, 
there is a clause, which saith, ‘ Provided al- 
‘wavs, and it is the true intent and meaniug of 
‘this present act, that all accomptants to their 
‘majcsties, of all such sum or sums of money, 
©so by them received, and issued, or to be re- 
‘ ccrved and issued, as atoresaid, shall render 
‘and make their respective accounts, in their 
¢majesties Court of Exchequer, according tu 
* che usual course of the suid Court; any thing 
© contained in this act to the contrary notwith- 
* standing:’ Which clause is revived in all the 
five succeeding acts, and in the present act :-— 
And that, though this clause was certainly in- 
tended for the ease and quiet of accomptants, 
yet it will prove altogether useless to them, if 
their accounts, when pis-ed, and declared, ac- 
cording to the direction of this clause, shall be 
laid open, and unravelled. 

“* All which the said Paymaster humbly sub- 
mits to the judgment of this honourable house. 

Nuv. 30, 1702. RaNeELaGu.” 


On the 5th of December, the house resolved, 
46 That it appears to this house, that the Pay- 
master general of the army has given great aud 
upvecessary delays, io his proceedings befure 
the Commuss‘oners, for taking, examining, and 
stating, the Public Accounts of the kingdom. 
@. That this house will, to-morrow morning, 
proceed to receive the proofs of the Commis- 
sioners of Accounts to the several articles of 
their Narrative, or representation, and of the 
eari of Ranelagli’s Answer also to the same.” 

Resolutions against the Eorl.| On the 7th 
of December, the house proceeded to receive 
the Proofs of the Commissioners of Accounts 
to the remaining Articles in their Narrative or 
Representauon, and of the Answer of the earl 
of Ranelagh also to the same. | 

And the remaining Articles of the said Com- 
missioners were severally read, and the ear! of 
Ranelagh’s Answer to them ; and the Com- 
snissioners, and the earl of Ranelagh, were 
heard thereunto. 

Resolved, nem. con. 1. That it appears to 
this house, that the Seven Comunssioners, ap- 
pointed by Act of Parliament, for taking, exa- 
muning, and stating, the public Accounts of the 
kingdom, have had very gond grounds tor mak- 
sug their Observations in their Narrative, or Ke- 
presentation, laid before this house, 2. That 
all monies, issued to the Paymaster-general of 
the army, ought to be applied ty the use of the 
army and forces only, and to no other use or 
purpose whatsoever, 3. That all privy scals, 
Orders of the Treasury, or other Warrauts, to 
shee Paymaster-general of the army, to appiy 
the money, io his hands, to other, than the use 
ef the army aui turces, ure ulegal and void. 4. 
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That all privy seals, or warrants, to the audi~ 
tors of the Imprest, to pass accounts, withvot 
proper vouchers, or to make any allowances, 
other than according to the law and course of 
the Exchequer, are illegal, and vuid. 5. That 
the Seven Commissieneis, for taking, exa- 
mining, und stating, the Public Accounts of the 
Kingdom, have nade good the allegations in 
their Narrative, or representation, laid before 
this house.” 

Resolved, “ That it appears to this house, 
that the Farl of Ranelagh, Paymaster-general of 
the Army,® hath misapplied scveral sums of the 
public money.” | 


* «The earl had been Paymaster of the 
Army in king James’s time ; and being very fit 
for the post, he had been continued all the 
last reign ; he had lived high, aud so it was be- 
lieved, his appointments could not support so 
great an expcnce: He had an acccunt of one 
and twenty millions lay upon him. It was 
given out, that a great deal of the money, 
lodged in his office, fur the pay of the army, 
was diverted to other uses, distributed among 
favourites, or given to corrupt members of 
parliament; and that some millions had been 
seut over to Holland: it had been often said 
that great discoveries would be made, when- 
soever his accounts were looked into: and that 
he, to save himself, would lay open the ill prace 
tices of the former reign. But now, when all 
was brought under a strict examination, a few 
inconsiderable articles of sume hundreds of 
pounds, was all that could be found to be ob- 
Jected to him; and, even to these he gave clear 
and full answers. At laste they found, that, 
upon the breaking of a regiment, a sam, which 
he had issued out for its pay, had been retarn- 
ed to his office, the regiment being broke 
sooner than that pay was exhausted ; And that 
no entry of this was made in his accounts. ‘To 
this he answered, that his officer, who received 
the money, was, within three days after, taken 
so ill of a confirmed stcne, that he never came 
again to the office, Lut died in great misery ; 
And, during those three days, be had not en- 
tered thatsum in the books. Lord Ranelagh 
act nowledyed, that he was hable to account 
for all the money that was received by his un- 
der-ofhicers; but here was no crime or fraud 
designed ; yet this was su agyravated, that he 
saw his good post was his greatest guilt: He 
therefcre quitted his place, which being divided, 
Mr. Huwe was appointed pay-master of the 
yuards and garrisons at home, as being the 
more lasting post; and sir Stephen Fox, pay- 
master of the forces beyond sea. Upon this, 
all the clamour raised against the earl of Rane- 
lagh ceased ; however, the Commons vindicated 
the report of the cominissioners by a vote, and, 
to make a shew of severity, expelled the earl 
the house, on the 7th of February, ‘for a high 
‘crime and misdemeanor, in misapplying several 
‘snins of the public money.’ But, upon all tus 
canvassing, he appearcd much more innocent 
than even lis friends had believed him.” Tindal, 
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The Earl of Ranelagh expelled.| On the 
ist of February, the House resolved, That Ri- 
chard earl of Ranelagh, late paymaster of the 
forces, is guilty of a high crime and misdemea- 
nor, in misapplying several sums of the pub- 
lic money. 2. That Richard earl of Ranelagh, 

‘for his said offences, be expelled this house. 

Proceedings of the Commons against Lord 
Halifuz.] On the 18th of January, Mr, Se. 
John, from the Commissioners of the Public Ac- 
counts, presented to the House of Commons a 
general state of Receipt and Issues of the public 
‘revenue, between the feast of St. Michael, 
1700, 1701, and 1702, with observations there- 
upon, This having ‘been taken into considera- 
tion the following days, and, Mr. Bridges, one 
of.the commissioners, having, on the 25th, pre- 
sented to the house an account of both the loans 
and payments on the votes of that house, m 
February 1700, and of the produce of 25 per 
cent. on French goods, and the application of 
the same, it was then resolved, 

«© That the borrowing of money, and striking 
tallies with interest unnecessary, before the 
public occasions required the same, had been 
one reason of the great debt, which lay upon 
the nation: and that the applying of the public 
money to the use of the civil list, which was 
otherwise provided for, was another cause of 
that great debt.” 


The next day, colonel Bierley, from the 
Commissioners, presented to the house their 
Report, pursuant to an order of the house, by 
which they were directed to examine the audi- 
tor and other officers of the exchequer, relating 
to the passing of the accounts of the public 
money, and to lay befure the House what they 
sbould find to be the cause, that the accounts 
were not annually and duly passed, according 
to the laws in that case, and through whose 
default it had happencd. ‘This report, and 
geveral paragraphs of the Commissioners obser- 
“vations, being read, the house resolved, 


64. That Charles lord Halifax, auditer of the 
receipt of the exchequer, had neglected his 
duty, and was guilty of a breach of trust, in not 
transmitting the imprest rolls half-yearly to the 
king’s remembrancer, according to the act made 
in the session of parliament, held in the 8th and 
9th years of his lute majesty’s reign, intitled, 
‘© Anactfor the better observation of the course 
anciently used in the receipt of exchequer.” 2. 
That the allowing accountants the charges of 
law-suits, to determine the right of their officers, 
was a misapplication of the public money. 3. 
That the auditors of the imprest had been 
guilty of a great neglect of their duty, in not 
certifying to the king’s remembrancer the neg- 
lect of the several annual accounts, that the 
process might go out against them. And, 4. 
that there bad been a general mismanagement 
of the public money, by not obliging accoun- 
tants to make up their accounts, and by con- 
tinuing receivers in several counties, contrary 
to law, who had neglected to make up their ac- 
counts in due time, which had been a great 
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abuse of the public, and another cause of the 
great debt that lay upon the nation.” 


“On the 27th, the Commons, having pro- 
ceeded in the further consideration of the ob- 
servation of the Commissioners of Public Ac- 
counts, resolved, 1. “ That the money, imprest 
out of the exchequer for the service of the pub- 
lic, ought to be kept by the respective oflicers 
in their own custody, until the same shall be 
paid to the uses, for which it was directed. 2. 
[hat Charles lord Hallifax, auditor of the re- 
ceipt-of exchequer, had been guilty of a breach 
uf trust, in not examining, every three inunths, 
the tellers vouchers for the payments upon the 
annuities, which he allowed in his weekly cer- 
tificates, according to the forementioned act of 
parliament. 3, That the resolutions relating to 
the lord Hallifax be laid before her majesty. 
And, 4. That an Address be presented to her 
majcsty, that she would be pleased to give di- 
rections to the attorney-general to prosecute 
him for the said offences.” On the 7th of Fe- 
bruary, colunel Granville acquainted the house 
that the queen had been pleased to say, “ That 
she would send to the attorney-general, and gite 
bim her directions pursuant to this Address.” 


Lord Halifax cleared by the Lords.| On the 
other hand, the Lords, before whom Mr. Gre- 
gory King, secretary to the Commissioners of 
Accounts, had, on the 15th of January, laid an 
Account of the general state of the receipts and 
issues of the public revenue, frum the feast of 
St. Michael 1700, to the same feast in 1702, 
with their observations thereupon, ordered, on 
the ist of February, that the Commissioners of 
Accounts should lay before their lordships what 
further observations they had made in relation 
to the said accounts, The next day the lords 
took the book of public accounts into cunside- 
ration, and read the first paragraph of the com- 
missioners observations; which relating to the 
lord Hallifax his lordship was heard thereto. 
Then Mr. King delivered at the bar the Com- 
missioners of Accounts farther observations; 
and at the same time the qucen’s remembrancer 
laid before their lordships the imprest-rolls 
transmitted to lim since Nevember 1699. This 
being done, a committee was appointed to con- 


sider of the observations delivered first to their 


lordships from the Commissioners of Accounts ; 
and it was ordered, “ That the queen’s remem- 
brancer should, the next day, bring before the 
said committce the inprest-rollstransmated to 
him since the 20th of April 1697, being the time 
from which the act commenced: And secondly, 
That the Coinmissioners for Public Accounts 
should have notice, that their lordships bad ap- 
pointed a committee to consider of their ob-. 
servations. On the 3d of February, Mr. Bar- 
ker, deputy to her majesty’s remembrancer, 
brought the other imprest-rolls, as ordered the 
day beture ; which were delivered to the com- 
mittee, and the duke of Somerset reported from 
the said committee, that they had taken the 
first observation into consideration, ‘in relation 
to the auditor of the exchequer: That, though 
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the Commiss:oners of Accounts had notice of the 
commitree’s s:tting, yet none ofthem attended; 
and therefore the committee was of opinion, 
that a inessage be sent to the House of Com- 
mons, that they micht hnve leive to attend; 
which message w:is, on the 4th of February, 
sent accordingly. S 
On the Sth, the Commons, having taken the 
said message into consideration, appointed a 
committee to inspect the journals, and to search 
precedents relating to whut had been done 
ore the Lords desiring members of the House 
of Commons to attend the house of Lords, and 
io relation to the Lords inspecting and exami- 
ning accounts. And the same day the duke of 
Somerset ivade the following report : 
“ The committee appoiuted to consider of 
the observations iv the book of accounts deli- 
vered into this House, have made some procress 
in considering the said observations, and take 
leaye to acquaint this House, that they have ex- 
anuned into the frst of these observations; 
and also the further observations delivered into 
this Hlouse, the 2nd instant, relating to the 
transmitung the ordinary imprest rolls to the 
queen's remembrancer. They have inspected 
several of the original imprest-rolls delivered 
into the house by Mr. Barker, deputy to her 
majesty'sremembrancer. They also examined di- 
vers officers of the Exchequer, and others, upon 
oath, and do find, that, by the ancient and 
uainterrapted course of the Exchequer, two 
Jinprest-rolis are to be made out fur each year ; 
the one comprehending all such sums imprest 
4rom tbe end of Trinity-term to the end of 
Jlulary-rerm; the other containing all such 
sums from that time to the end of Trinity-term ; 
which rolls are commonly called half yearly 
rolls, though improperly. They find, that, 
by the ancient course of the Exchequer, these 
imprest-rolls, beiag made out by the auditor of 
the receipt, are to be delivered by him to the 
cierk of the pells, whose duty it isto examine 
and sicn them ; and this being done, the clerk 
of the pells delivers them to the remembrancer. 
This usuge was by degrees discontinued in the 
reign of king Charles the sccond ; and the re- 
membrancer, or his agent, used to come to 
the office of the auditor of the receipt, and 
take away the imprest-rolls from thence im- 
‘mediately. But, in the time when the earl of 
Rochester was treasurer, the ancient usage was 
restn:ed, and he did order, that the imprest- 
roits sbould be carefully examined and signed 
by the clerk of the pells, before they should 
be transmitted to the rcmembrancer ; and ac- 
cordingly, since that time, the ancient custom 
has been observed, as well before as since the 
act of parliament made in the 8th and 9th 
years of his Jate majesty, ‘ For the better ob- 
* servation of the course anciently used in the 
“seceint of the Excl.equer ;’ that is to say, the 
said-half-yearly rolls, when made our, and 
sizned by the anditur, have been by him trans- 
rnitted to the clerk of the pells; and when the 
clerk of the pells has examined and signed 
then, he, or his deputy, has delivered thein to 
VOL, VI. 


the remembrancer; and this appears by the’ 
remembrancer’s indorsement upon the rolls. 
The committee finds, that Charles lord Halifax 
has been auditor of the receipt from the end of 
November 1699, since which time six imprest 
rolls have been transmitted to the remembran- 
cer; and there is a seventh roll now under ex- 
amination of the office of the pells, and no 
other roll can be prepared till after the 12th of 
this instant February. Upon the whole mutter, 
the committee are humbly of opinion, that 
Charles lord Halifax, auditor of the receipt of 
the Exchequer, hath performed the duty of his 
office, in transmitting the ordinary imprest 
rolls to the queen’s remeibrancer, according to 
the ancient custum of the Exchequer, and the 
directions of the act of the 8th and 9th Gulielm, 
3. and that he hath not been guilty of any 
neglect or breach of trust upon that account.” 
This report being read, as also the exami- 
nation taken upon oath by the cominittee, and 
the dates and indorsinents of the several imprest- 
rolls, delivered by Mr. Barker, the question was 
put Whether this house would agree to the 
‘ opinion of the committee in this report ?” 
Which being carried in the affirmative, it was 
resolved and declared by the lords spiritual and 
temporal in parliament assembled, That 


“Charles lord Halifax, auditor of the receipt of 


the Exchequer, hath performed the duty of his 
oflice in transmitting the ordinary umprest- 
rolls to the queen’s remembrancer, according 
tou the ancient custom of the Exchequer, and 
the direction of the act 8 and 9 Gulielmi 3, 
regis, entitled, An act for the better obser- 
vation of the course anciently used in the 
receipt of the exchequer ;” and that he 
hath not been guilty of any neglect or breach 
of trust upon that account. At the same time 
the Lords ordered their proceedings in this af- 
fair to be immediately printed and published. 

Difference between the two Houses respecting 
the Public Accounts.| This vindication of the 
lord Halifax gave great offence to the House 
of Commons, who, on the 12th of February, 
ordered their committee to search the journals 
of the House of Lords, and report their lord- 
ships proceedings in relation to the observa- 
tions of.the commissioners of accounts. Pure 
suant to this order, col. Granville the next day 
reported to the house, what the comumittec had 
found both in the Lords journals relating to this 
affair, and in the journals of the House of Com- 
mons relating to what bad been done upon 
the Lords desiring members of the said house 
to attend the House of Lords; and in relation 
to the Lords inspecting and examining public 
accounts. 

This Report being read, the Commons or- 
dered the same Committee to draw up what 
was proper to be offered to the Lords, at a Con- 
ference upon the subject matter of their lord- 
ships message of the 4th instant, which the 
Committee did accordingly in this manner: 

‘© The Commons cannut comply with your 
lordships desires contained in your message of 
the 4th instant, because the Commons are still 
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of the same opinion, «as was delivered to your 
lordships in February 1691, at a free conference 
upon the subject matter of the amendwents 
made by the Lords to the additional bill, for 
the appointing and enabling commissioners to 
examine, take, and state the public accounts, 
of the kingdom, when they desired to know the 
end your lordships would propose to yourselves 
by an enquiry intu the public accounts. For, 
should any misapplication of inoney, or de- 
fault of distribution, appear im the accounts, 


vour lordships cannot take cuogmzance thereof 


originally, or otherwise, even in your judicial 
capacity, than at the complaint of the Coim- 
mons. And, should @ failure or want of 
‘ snoney appear, itis notin your lordships’ power 
to redress it, for the grant of all aids is in the 
Commons only; or, it there be any surplusage, 
the Commons only can apply it to the charge 
ofthe enswiag year. But, should the Commons 
give leave to the Commissioners to attend your 
lordships, no information they can give against 
any person whatsoever, can entitle your lord- 
ships cither to acquit or condewn. Yet, since 
this messaze, the Commons tind in your lord- 
ships journals a resolution, declaring. ‘ That 
© Charies lord Halifax, auditor of the receipt of 
€ the Exchequer, bas performed the duty ot his 
‘ottice, &c.’ Which looks to the Commons, 
as if your lordships pretended to give a judg- 
ment of acquittal, without any accusation 
brought before your lordships, and consequently 
without any trial. And = that, which makes 
your lordships proceeding yet more irregular, 
mt tends to prejudging a cause which might re- 
gularly have come before you, either originally 
by impcachment, or by writ of error from the 
courts below. And therefore the Commons 
can see no use of their resolution, unless it be 
either to intimidate the gudges, or prepossess a 
jury. But, if your lordships could have judged 
in thismatter, it does not appear by your 
lordships journals, that you have had under 
your examination the respective times of tans- 
mitting the several imprest rolls to the queen’s 
remembrancer; without which it is imposs:be 
tu know, whether the auditor of the receipt 
has done his duty according to the late act of 
parhament.” 

These Reasons being reported, on the 16th 
of February, by colonel Granville, and after- 
wards read and approved) by the house, a 
NMessage was immediately scent to the Lords, to 
desire a Conference; to which the Lords having 
the next day agreed, the managers for the 
Comnjons delivered the said Reasons to their 
Jurdships. 

The Lords, upon this, on the 18th, came to 
the following Resolutions: first, “ That the 
Lords havean undoubted right (which they can 
never suffer to be contested) to take cogni- 
zance originally of all public accounts) ; and to 
engmre imto auy Misapplication or default in 
the distribution uf public monies, or into any 
Mther mismanagement whatsoever; secondly, 
Tiat the Lords, to their inquiry into, and exa- 
gunation of the observations of the commis- 


sioners of accounts, in relation to Charlcs lord 
Halifax, and in their resolution thereupon, 
had proceeded according to the rules of justice, 
and the evidence, that was before them. And, 
thirdly, that the Commons, in their reasons de- 
livered at the last conference, had used several 
expressions and arguments highly reflecting, 
and altogcther unparliamentary, tending to de- 
destroy all good correspondence between the. 


two Houses, and to the subversion of the con- 
stituuion.” 


The queen, being apprehensive of the con- 
sequences of these differences between the two 
Houses, sent amessage to the Lords, on the 22d- 
of February, by the earl of Nottingham, to 
make a quick dispatch with the business before 
them ; and the same day their lordsiups com- 
municated the above-mentioned resolution to 
the Commons at a Conference, which their lord- 
ships had dcsived and appointed. The Com- 
mons, having the next day taken the same into 
consideration, resolved, That a free Conterence 
be desired with the Lords upon the subject- 
matter cf the two last Conferences ; and or- 
dered their managers to consider ot what heads 
were fit to be urged at the sard Free Confer- 


ence, which they accordingly did, and the said 
heads were as follow: 


1. © That no cognizance, the Lords can take. 

of the public accounts, can enable them to 
supply any deficiency, or apply any surplu- 
sage of the public money. &. That the Lords 
can neither acquit or condemn any person 
whatsoever, upon any inquiry ansing originally 
in their own heuse. 3. ‘That the attempt the 
Lords have mace, to acquit Charles lord Hal- 
litax, anditor of the re ceipt of the Exchequer, 
IS uUNparhiamertary, and not warranted by 
any precedent: and the resolution thereupon 
plainly contrary to what appears on the records 
themselves. 4. That the Conference, desired 
hy the Conmmons, was in order to preserve a 
good correspondence betwee both Huuses, by 
offermy reasons to prevent the Lords from pro- 
cecding in a case, which thes bad no precedent 
to warrant; and the Commons expressing the 
consequences they arprehend nughtfoilow trom 
that resclution, was neither reflecucg nor un- 
pathamentary, nor terding tu destroy the good 
correspondence between the two Houses; and 
much less tp the subver-ion of the constitution : 
and, 3. That the Lords delivering at a Conter- 
erce their resoluuons, instead of reasons, in 
answer to the reasons of the Commons, is not 
agreeable to the ancient rules and methods of 
parliament observed in the conferences between 
the two houses. 
These heads being reported by colonel Gran- 
ville vn the 25th, and then read, and approved 
by the House, a messave was scent to the Lords, 
to desire a Free Conference with their lords 
ships, who appointed the same immediately am 
the Painted Chamber, and named the lord 
Steward, the earl of Carlisle, and the lords 
Herbert, Hallifax, and Ferrers, to be their ma- 
nagers. 


\ 
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. The managers for the Commons, at the head 
of whom was Mr. Finch, opened the parti- 
culars, which they bad in direction to insist on; 
adding, * That, when they acquainted their 
lordstups, that the expressing the consequences, 
which they apprehended might follow from 
their lordships resolutions, it was not a charge 
upun their lordships, that they intended that 
consequence, but that they would have been 
very glad their lordships would have been 
pleased to have let them know, what use was to 
be made of it, ur what they intended by it: 
and concluded, that, if their lordships did 
controvert any of these points, they were ready 
to maiotaia them.” . | 


The Lords made no answer to any of these 
particulars, except to the matter of the resolu- 
tion relatuung to the lord Halitax, upon which 
they acknowledged, ‘ That they were no court 
of inquiry to form any accusation ¢ that their 
proceeding in relation to that lord was no trial, 
por was their resolution any jJudement or ac- 
guittal ; but that he might still be prosecuted 
as before. But that, which gave occasion to 
that proceeding, was the resolution of the 
House of Commons, which they found in the 
printed votes, reflecting upon a member of their 
house ; and thereupon they thought fit to give 
their opinion, which they did in the legislative 
authority.” 


The managers for the. Commons replied, 
That their lordships having in their resolu- 
tious declared, that they had proceeded accord- 
ing to the rules of justice, and the evidence 
that was befure them, the Commons could put 
no other interpretation upon it, than that it 
was intended as a judgment: and no judgment 
could be made, where there was no accusa- 
tion ; and, if itwas not a judgment, they could 
mut imagine what it did tend to. As to their 
lordships delivering their opinion, that it was 
against the rules’ of any court, that any judge 
whatsoever should deliver his opinion in a 
cause, that might come before bim ; and that 
this matter might hereafter come judicially 
before their lordships. That there was a great 
difference between the vote of the Commons 
and the resolution of the Lords. That the vote 
of the House of Commons was but in order to 
® prosecution, which they can never vote 
without declaring the crime, and they can 

never come to be judges of it. That the 
House of Commons is the grand inquest of the 
nation, aod every grand-jury, that finds Billa 
. Vera-upon an indictment, does by that declare 
the man guilty, But that the lords have a ju- 
dicial capacity, and their resolution, before an 
accusation brought, is preyudying the cause, 
chat may come regularly before them. As to 
che observation the Commons maie, that the 
Lords had not examined the respective times of 
gransmitting the imprest-rolls to the queen’s re- 
snembrancer, the Commons’ managers said, 
‘That, as their lordships resolution was no judg- 
asveat, so this Conference was notrial. But, to 
elew the mistake of thcir lordships resolution, 
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they observed, the date upon the several im~ 
prest-rolls, that had been transmitted to thé 
remembrancer ; and that they apprehend there 
were sull two wanting : that the three last, 
that were transmitted, came not to the re~- 
membrancer ull January last ; the two first on 
the 23d, the last on the 27th; and that the first 
of these three imprest-rulls was money imprest 
to the 2ist of February 1700, and said to be in 
the first year of queen Anne; which shewed, 
that the roll was so far from being examined or 
transmitted in time, that it was not made up 
till since her majesty came to the crown. 
That, as the custom formerly had been to set 
down the time of the examination of those 
rolls, since Mr. Charles Montagu came in to be 
auditor, he set down the month, but not the 
day : and, since the lord Hallifax was auditor, 
he had set down neither month nor day ¢ and 
that, by his example, on the three last imprest- 
rolls, the clerk of the pells bad put no ume 
at all.” 

To this the lord Hullifax, in hisown defence, 
replied, “ that the Lords’ Resolution was well 
founded, since they had the rolls themselves 
before them, and proof upon oath. Thatgby 
the words of the act, the auditor was tu transmit 
the imprest-rolls to the remembrancer half- 
yearly, according to the usual course of the 
exchequer; which is eight months and four 
months. That it was not his duty to transmit 
them immediately to the remembrancer, because 
he was to send them to the clerk of the pells, 
who is to examine and sign them. That ie 
could not be imagined, that the auditor should 
be ticd to a certain time to transinit the rolisto 
the remembrancer, because they must first go 
through another hand ; and he never took it, 
there was any occasion to put down the treme he 
examined them, for that would appear from 
the time of the delivery and date of the roll. 
That there wes one examined by the clerk of 
the rolls, the 4th of July, which he did not take 
to be the auditor's fault, but to be the duty of 
the clerk of the pells to deliver them. ‘That 
every body knew the great trouble, that had | 
been given in his, ns well as other offices, by the 
commissioners of accounts ; and that no loss 
had happened by not transmitting these rolls, 
no process having been issued forth for many 
years upon them.” 

. The managers for the Commons seid, “ that 
though half-yearly should be taken for eight 
months and four months, yet by that they must 
be transmitted twice a year; and so he ha@ 
failed in his duty in that respect. That to 
construe the ancient course of the exchequer 
in the act of parliament, to be meant, that the 
clerk of the pells should transnit the rolls, was 
a direct contradiction to the act, that says, the 
auditor shall do it.” That the ancient course 
of the exchequer having not heen observed, was 
the occasion of making that law; and that 
they thought laws were to he observed. ‘Fhat 
indeed no process could issue til the rolls were 
transmitted, and possibly might be the ground 
the accounts hed been so long unpasscd, te the 
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wdship’s apprehension, there was no loss to 
the public by not transmitting the rolls, might 

robably be the reason of his lordslip’s negiect- 
ing his duty.” 
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they made unreasonahle advantages to them- 
selves, whilst the public was foreed to pay 
great interest and large premiums, not only 
fur the wantof their own money, but, as we 
have great reason to believe, many umes for 
the loan of it; and several receivers in such 
intermediate time have failed with considerable 
sums in their hands, to the great loss and 
damage of the public. 


Here the Free Conference broke up: and 
the members being returued to their respective 
Houses, the Commons ordered their managers to 


draw up a Report of the said Free Conference ; 
and then a mouon was mide, “ That the votes 
of the House should not be printed; and that 
this might be a standiug order ;” which was 
carried in the affirmative. 


The Lords, onthe contrary, ordered their 
proceedings, in relation to the Public Accounts, 
to be immediately printed ; whereupon the 
Commons resolved to publish their proceedings 
likewise. 


The Commons’ Address to the Queen concerning 
the public Accounts, public Delinquents, &¢.| On 
the 11th of February the House of Commons 
laid the following Representation before her 
majesty : 


“¢ Most gracious Sovereign ; 

“ We your majesty’s most dutiful and loyal 
subjects, the Commonsin parliament assembled 
(being deeply seusible, that notwithstanding 
the immense sums which have been raised for 
the service of the late war, the nation. still 
Jabours under a vast debt of many millions of 
money) do think it our indispensitie duty to 
lay before your majesty the unhappy causes 
and instruments, which appear to us, to have 
brought this heavy burden upon your people, 
not doubting but your majesty will be graciously 
pleased, in your great wisdom and goodness, 
to give such eilectual orders, that neither any 
indirect practices shall be suffered, nor auy 
persons entrusted with the administration of 


the public affairs, who have been the authors of |’ 


all our miseries. 

““ We therefore humbly crave leaveto repre- 
sent to your majesty, that during the said war, 
which was carried on in defence of the protes- 
tant religion, and the J:berties of Europe, 
against the common enemy of buth, and there- 
fore chearfully supported by the people of 
England ; yet, even then, when the great 
necessities of the kingdom did require a more 
than ordinary frugality, there appearsto have 
beena general mismanagement of the public 
revenue, which was principally owing to some 
of those preat officers of the Treasury, who, 
being more intent on their own private profit 
than the due execution of their public trusts, 
did neither discharge the duty of their own 


places, nor take care that the sub-ordinate | 


officers should discharge theirs. 

« And we can attribute it to no other cause 
than this remissness in the Treasury, that many 
receivers in the several counties of England and 
Wales, made so long and unnecessary delays in 
their respective payments into the exchequer, 
of the taxes given by parliament, and levied on 
your majesty’s good subjects, hy which means 


“ Your dutiful Commons do further humbly 
represent to vour majesty, that great sums of 
money have been borrowed, and divers tallies 
with intcrest struck unnecessarily upon the as- 
sessments and other parliamentary aids, before 
the public occasions have required them ; and 
this practice hath been pursucd, when votes of 
credit have been obtained, vpon representa- 
tions made to your Commons of very pressing 
necessities for the same: whereby many officers 
of the revenue, and their friends, have had ao 
opportunity to receive great sums for interest, 
which did incur on such tallics before their 
money was paid in, to the use of the public ; 
for the advantage of which interest, we have 
also reason to believe, that many accoinptants 
(who have received from the Exchequer great 
sums of money for the use of the public) did 
industricusly delay the payment thereof to the 
seamen and suidiers, to whom it was due. 
And this secms to be the great inducement, 
that made such accomptants trust great sums 
of the public money in the hands of gold- 
smiths and -other persons, in order to make 
private advantages of it, and lend it back to 
the Exchequer in other persons names: all 
which tended to the great damage of your 
majesty’s good subjects, to the manifest wrong 
and discouragement of the seamen and sol- 
diers, and to the great dishunour of the English 
pation. : ; 

‘This evil practice of striking tallies with 
interest, before the moncy was paid in, was 
also attended with another very great inconve- 
nience to the public, that whenever the bation 
had occasion for ready-monev to answer the 
present necessities of the kingdom, many per- 
sons wiio advanced their money upon loan, 
knowing they should have the same advantages 
by delay, as by prompt-payment, would not 
bring their money into the Iexchequer fur sevee 
ral months after the tallies were struck ; « here- 
by the government was forced, in the mean 
time, to pay excessive rates for stores and pro- 
visions for the army and navy, in regard the 
merchants and tradesmen could have no ready~ 
money for their goods, but remote talhes upon 
a large discount, 

“And by these and other undue means, a 
very great part of all the public aids were 
squandered away in extravagant interest, lange 
premiums, and 1p excessive rates for stores and 
provisions, which has been one of the great 
causes that hath brought so heavy a debt upoa 
this nation, 

‘“‘ But here we cannot, in jnstice, omit to ac- 
knowledge the present good management of 
the Treasury, whereby, fur the honour of your 
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government, and the advantage of the whole 
nation, no unnecessary tallies with interest are 
permitted to be struck, nor more money at any 
ume borrowed, than the necessities of the na- 
ton do require; and care is taken to support 
the credit of the navy, victualling, and other 
public othces; and that stores and provisions 
are in good measure provided, with as great ad- 
vant:ve to the public, as if the same were pur- 
chased with ready-money ; which frugality and 
good menagement will be found to be one of 
the tnost ettectual means, to muke your najes- 
ty’s governnient easy_at home, and to carry on 
@ vigorous war against the cominon enemy 
abroad. 

« And we humbly crave leave farther to re- 
present to your mgyesty, that though your Com- 
wnoas, who are always ready to support the dig- 
nity of the crown, had amply provided ail those 
soms, which, according to the lurgest estimates 
Jaid before them, were thought necessary for 
the occasions of the civil-list, yet, over and 
above the said sums, and out of the aids given 
by parlinment, (which by the law of England 
are appropriated, and ought to have been em- 
ployed in the cowmen profit of the whole realm) 
many large sums of money, daring the time of 
such heavy taxes upon the people, have been 
diverted under the head of secret services, and 
for salaries, bounties and pensions to private 
persons, which, if proper to be paid at all, 
ought to have been supplied out of the civil- 
list: Nay, to so great a degree did this profuse- 
ness extend, that several thousand pounds were 
paid out of public aids, to purchase great places 
for the late earl of Sunderland, and the present 
ear] of Albemarle; so little could your Com-- 
mons depend upon the integrity of the public 
officers, so little regard was had by them to 
those heavy taxes the people lay under, that 
mothing less could secure the public money 
from misapplications, than an express clause of 
appropnation; which though not at all neces- 
cessary for the security of the public moncy in 
general, but only to direct the application of it 
in Some particular cases, yet whenever your 
Commons made no such particular appropria- 
non, thev seldom failed to misapply the pub- 
hic money ; which has been another great cause. 
of the heavy debt that lies upon the nation. 

“ And your Commons humbly crave leave 
farther to represent to your majesty, that the 
ancient and established method of accounting 
i your majesty’s Exchequer, hath been in 
mauner following: that is to say, the auditor 
of the receipt is te make out and transmit the 
imprest rolls half-yearly to your majesty's re- 
miewbrancer, in order to the charging and pro- 
secuting the accumptants; which beiug cum- 
municated to the auditors of the mprest, they 
are to certify to the said remembrancer what 
accomptants have not brought in, or prosecut- 
ed their accounts, and thereupon the remem- 
brancer is obliged, every issuable term, to issue 
out process against the'n, so that the auditor of 
the receipt is the maiu wheel that sets all the 
fest a-yoiog ; and wheu that great officcr is de- 
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ficient in his duty, it is not regular, nor indeed 
possible, for the rest to proceed, but all process 
against accomptants must be at a stand, and 
your majesty, and all your loyal subjects must 
extremely suffer by it. And as to the clerk of 
the pells, he is to examine the imprest rolls, bat 
the auditor is obliged to transmit them to the 
remembrancer ; and when, through the neglect 
or corruption of the said officers, this ancient 
method and course of the Exchequer, was not | 
so strictly observed as it ought to have heen, it 
was expressly provided by an act of partia- 
ment, so Jately made as in the eighth and ninth 
year of the reign of his late majesty king Wits 
liam of glorious memory, and entitled, ‘ An 
* Act for the better Observation of the Course 
‘ anciently used in the Receipt of the Exche- 
‘quer,’ in these words following: that is to 
sav, ‘ That the auditor of the receipt shall 
‘ transmit the ordinary imprest rolls half-yearly 
‘to the king’s remembrancer, in order to the 
‘ charging or prosecuting of accomptants; and 
‘ shall half-yearly, to wit, at Easter and Mi- 
‘ chaelmas, make out and transmit to the said 
‘commissioners of the Treasury, or the trea- 
‘ surer for the time being, the declaration of 
‘ the receipt, issues and remains at the Exche- 
‘quer fur every half-year successively; all 
‘which matters and things, and all other 
‘ matters and things belonging to the office and 
‘duty of the auditor of the receipt, shall be 
‘ faithfully and carefully done and performed 
‘by the auditor of the receipt fur the time be- 
‘ing, in such manner as hath been anciently 
‘accustomed. And it is hereby farther pro- 
‘ vided, that the said auditor do, as frequently 
‘as he thinks fit, but at least once in ever 
‘three months, carefully examine the teller’s 
“ vouchers, fur the payments which he allows in 
‘his weekly certificates.’ But so it is, most 
gracious sovercign, that notwithstanding the 
plain and express.words of the said statute so 
lately made, Charles lord Hallifax, the present 
auditor of the receipt, though he was himeelf a 
member of that parliament, yet he hath taken 
so little care to discharge the duty of his office, 
for the interest of your majesty and the securi- 
ty of the public, that he hath not duly perfurm- 
ed any one of the particulars abuve-mentioned ; 
and for want of examining the tellers legal 
vouchers, the said auditor manifestly deceived 
your majesty and the public, by inserting into 
the weekly certificates of the receipts, issues, 
and remains of the J:xchequer, such sums of 
money as were never aetually and lona fide 
paid to the proper parties, nor the crown legal- 
lv discharged thereof: And as to the imprest- 
rolls, your Commons cannot without grief ob- 
serve to your majesty, that notwithstanding 
there may be six imprest-rolls now transmitted 
to the remembrancer, vet it is well known ip the 
said office, that none of the said rolls from the 
asthof June, 1700, exclusive, were so trans- 
mitted, till very lately after the 22nd of January 
last, and after the said Commissioners of Ac- 
counts had made their enquiries into that neg- 
lect, by order of your Commons; which being 
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long after the time they ought to have been 
transmitted, the said auditor was very far frum 
doing bis duty in this particular; and by rea- 
sun of this neglect, no charge could be made in 
the mean time upon the respecuve accompt- 
ants, who have received vast suns of the pub- 
lic money, which are unaccounted for to this 
day; and by this means, notwithstanding the 
imprest accomptants,ougiit annually to account 
within three months after the end of each year, 
yet due process hath not, nor indeed could be 
Issued out against them;. and many persons 
who have received great sums by way of im- 
prest, from the treasurer of the navy, and pay- 
master of the army, are screened trom prose- 
cution, and not being set insuper in the Ex- 
chequer, cannot be regularly called to an ac- 
count for the monies by them received: And 
we have great reason to believe, that the da- 
maze to the public by this neglect in the said 
auditor and his predecessor, may amount to 
several millions of money, since by length of 
time (during which the principal accounts have 
been nezlected) many of the persons who re- 
ceived the said public monies, are either dead, 
or become insolvent; and the greater the neg- 
lect of the former auditor was, before the mak- 
ing the said statnte, and before the present au- 
ditor came into his office, the greater ought to 
have been his care to discharge his duty, pur- 
suant to that law, whichhe himself was preseut 
at the making of, and which he has so lughly 
neglected tor the space of three years and up- 
wards, ever since he came into the said othce, 
to the great detriment of your majesty, aud all 
your loyal subjects. 

“ Aud notwithstanding it was also provided 
by another act in the fuurth year of the late 
king Willian and queen Mary, chap. 3, that in 
case any oihcer of the Exchequer should de- 
mand or take any fee, gratuity or reward, or 
misapply any of the weekly sums therein men- 
tioned, or should pot perform other things 
which by the said act they are required to per- 
form, they shall forfeit their ofhces, and be in- 
eapable of any office or place ot trust, yet the 
suid auditor hath acted contrary to the said 
atutute, and hath received several sums of mo- 
ney to his own use, Contrary to law and the 
trust reposed in him: for all which, or any 
other breaches of his duty, as well as for those 
formerly laid beture your majesty, (tor whose 
eracious answer to our humbie address on that 

‘uccisiun, we return your majesty our most 
humble and hearty thanks) we earnestly desire 
your majesty wall be graciously pleased to order 
your Attorney-General, effectually to prose- 
cute at law the said auditor of the receipt: 
And thus, as we have seen great and good ac- 
tions rewarded by vour majesty, we doubt not 
but to see all deceits and inismanagements 
. duly punished ; since your Commons can pro- 
pose no benefit to themselves by all their en- 
quiries, unless the laws are put in due execu- 
tion, and those who have lived su long in deti- 
ance of them, come at last to feel their weight. 

“ Aud by the neglect of the said auditer and 
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his predecessor, the auditors of the imprest, 
and the remembrancer, and other ollicers of 
the Exchequer, have not been able to proceed 
in their duty, according to the law and course 
of the Exchequer; several of which ofiicers 
have been also negligent therem, whereby all 
the public accounts of the nation are tar be- 
hind. The state whereof (as delivered in to 
the said commissioners of accounts) in the par- 
ticulars hereafter menuoned, is as tolloweth : 

‘“ The earl ot Ranelagh, late Paymaster of 
vour majesty's forces, of one and twenty mil- 
hons and upwards, received in fourteen years 
time, hath passed no account during all the late 
reign, farther than the last of December, 1690, 
bor any other account farther than March 
1692, which was not declared beture the 20th 
of June last, and even that upon vouchers, 
which were not sufiicient for a legal discharge. 

The Commissioners for theSick andWound- 
ed have brought in no account during ail the 
lare reign, and none sioce, any farther than the 
Slst of December, 1690. 

The late Treasurer of the Chamber, sir 
Rowland Gwyn, the late Master of the Robes, 
the earl of Albemarle, and Ir. Parkburst, Mr. 
Paschall, and others, Comuiissioners of the 
Prize-Otiice, have delivered in no accounts at all 
to the auditors of the nmprest. 

“© Jacob Vanderesche, esq. Paymaster of his 
late anajesty’s Durch torces, hath received 
5,025,7531. 9s. Gd. which by computation is 
52,9071. 6s. 8id., more than the pay of those 
troops could have amounted to, if they had 
been always compleat; no deductiuns made 
trom thea, and upon an English establishment 
which ail of them were pot; and yer the said 
Vanderesche hath passed no account at all; 
and though often summoned, bith never ap- 
peared betore the said Comunssioners of the 
public accounts, but stands indebted to the said 
troops in 112,229. 9s. 8d.3 which is now de- 
manded as an arrear due to them, your majes- 
ty and the public. 

“ ‘the late ‘lreasurer of the Navy, of seven- 

teen nullons and upwards received, hath 
brought in several accounts, to the last of Je- 
cember, 1698. His account for the year 1692, 
was declared the 3d day of July last; since 
which the accounts of the three following 
years onlv have been declared. 
. The said Treasurer, by Mr. Papillon, 
cashier of the Victualling Office, hath passed 
no account during ali the late reign, tarther 
than the Sist of December, 1696, which was 
not declared till the 19th of May, 1701; 
and on the foot of that account he remained 
lndebted 534,0@7/. 3s. Sd. 

‘‘ And many other accomptants, whom it 
would be too tedious to enumerate to your ma- 
Jesty, are either far behind in their accounts, or 
have never brought in any accounts at all; in- 
somuch that although 45,508,725/. 19s. 2id. 
(a sum never known to be raised in very 
Inany reins betore) hath been levied on 
your majesty’s good sulyects, and issued out of 
the Exchequer to the several Paymasters and 
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Treasurers of the navy, army and ordnance, for 
the service of the lute war, between the 5th 
of November, 1638, and the 8th of Marcch last 
past, (Lesides the several millions of money raised 
for uther public uses) yet the far greatest part 
thereot hath not been accounted for to this 
day, to the great dissatisfaction of your people, 
and the great dishonour of the nation, 
‘“‘ By these nevlects and delays, all accounts 
have been rendered so intricate and confused, 
_that the several accomptants have had great 
opportunities of defrauding the public, the dis- 


covery of their frauds bas been wnade very dif-. 


ficult, and a hindrance thereby is given to the 
passiny all succeeding accounts. 

* Hence itis that so many public officers 
and accomptants have raised great estates to 
tiemseites, at the expence of the public, when 
it is eviient they have had no lawful means to 
attuin them; and several persons, whose duty 
it was to hinder such exorbitancies, measuring 
their requests rather by their own avarice than 

, their ment, have obtained for themselves grants 
to such a value, as in furegoing reigns have been 
esiceined large supplies towards great and pub- 
lic services; which has been another great 
cause of the debt that lies upon the nation. 

** Aud your Commons do farther hambly re- 
present to your majesty, that notwithstanding 
such vast sums issued out to the said late Pay- 
master and Treasurer, whereby your Com- 
mous liad amply provided for all those services, 
and fur the edectual carrying on the war agninst 
France; yet they find, to their great sorrow, 
that not only the othcers, but the seamen and 
soldiers, sho on all occasions have behaved 
themselves bravely in defence of their country, 
bave not been paid during the late war, and 
that great sums are stil owing to many of then: 
whereas if the public money had been duly ap- 
plied to the uses for which it was given by your 
Commons, instead of those many hardships that 
were endured by your. majesty’s most faithful 
sutjects and their tamilies, why served s0 well 
in your fleets and armies, they would bave had 
justice done them during the last war, and been 
encouraged more chearfully to engage them- 
selves iu this. ? 

«* But, iustead of justice, we have too much 
reason to believe, that those very persons, who 
by long aud unnecessary delays have compelled 
them: to accept of remote tallies and paper- 
securities, have (amongst others) taken advan- 
tage of their necessities, and employing brokers 
to buy up those tallies and securities at a low 
rate, have afterwards paid themselves with that 
ready money which they should at first lave 
dist: buted to the seamen and soldiers. 

** Aud such was the mysterious trade upon 
tallies and Exchequer-Bills, which was torine rly 
carried on by common brokers, betwixt the Ex- 
change and the Exchequer, and which did, as 
it were, prey upon the very vitals of the govern- 
ment; and so great gain was made thereby, at 

the expence of the public, that vast sums of 
money were employed in it, which did very 
* much lessen the true trading stock of the na- 
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tion, whereby both the exportation of the- 
woollen and other manufactures of this king- 
dom, and the importation of bullion, and other. 
commodities of foreign countries, to be manu. 
factured in England, have been very much obs 
structed, to the great prejudice of your majesty’s 
customs, the loss of the balance of trade, and 
the great impoverishment of the whole kingdom. 
-“ And though the late Paymaster and Treas 
surer, by long and unnecessary delays in seta 
tling their accounts, have in vreat measure 
prevented any discovery of their undue pro- 
ceedings, and have endeavoured to protect 
themselves from a just and fair account to the 
nation, by privy-seals and other unjustifiable 
warrants, surreptitiously obtained for passing 
their accounts, without proper vouchers, con-- 
trary to the law and course of the Exchequer; 
yet your Commons, hy the great fidelity and 
diligence of the same Commissioners for the 
taking, examining and stating the *public ac- 
counts of the kingdom, have nut only discover- 
ed the several mismanagements above-men- 
tioned, but also some of the unwarrantable 
proceedings used by the said Jate Payimaster of 
your majesty’s turces, by whom a considerable 
part of the money which came to his hands, and 
which ought not to have been applied to any 
other purpose than the payment of the army, 
hath been diverted to his own and to other pri- 
vate uses; for all which, upon a full and fair 
hearing in his own defence, he hath justly incur- 
red the censure of this house, and been de- 
clared guilty of a high crime and misdemeanor. 

“ And we find, to our unspeakable grief, 
whilst his late majesty was envaged in the 
prosecution of the glorious design of preserving, 
the protestant religion, and the liberties of 
Europe, and was thereby necessitated to tom- 
mit the care of the public affairs in this king- 
dom to. particular ministers, (whereof none 
were more particularly entrusted in the chicf 
administration than those who have been the 
yreat causes of the unhappy differences among 
us:) this general nismanagement of the public 
affairs did actually spread itself over the whole 
kingdom, and seems to be owing (amongst 
other things) to a disposition of offices and 
places, where men were rather chosen for their 
inclinations to serve a party, than for their 
qualifications to serve the public. ; 

“ And these men being conscious to them- 
selves of the: many frauds and offences com- 
mitted against the public, have no other hopes 
ty» shelter themselves from jusuce, than bv 
taking away the reputation of those who desire 
‘to do right to their country, by detecting their 
iniquities ; and being united in guilt and interest 
they endeaver tou amuse and impose upon those, 
whose posterity, we have too much reason to 
feur, will groan under the sad effects of the 
wickedacss of the one, and the too great 
credulity of the other. 

‘¢ These, dread sovereign, are divers of the 
causes of those mischiefs your kingdom suffer- 
eth by the late mismanagements, and which 
your loyal Commons could not omit thus bum- 
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bly to represent in all dutiful manner, without | was passed in the negative. Sir John Holland 


being unfaithful to your majesty, and to ‘the 
country by whom they are entrusted. 

“¢ From hence your majesty will be graciously 
pleased to take notice, that the great debt 
which lies upon the nation, and all the arrears 
which are owing to your inajesty’s forces, do 
not arise so much from the deficiencies of the 
funds, as for want of care in the management, 
and fidelity in the application of them. 

“ But since it hath pleased Almighty God to 
place your sacred majesty on the royal throne 
of your ancestors, we have so entire a confi- 
dence in your majesty’s goodness, that we can 
no longer fear to see the putlic revenue mis- 
managed or misapplied, the accounts neylected, 
er.the forces unpaid; and we cheariully de- 
pend on your majesty’s wisdom, that all our 
grievances, by your grace and favour, will in 
due time be redressed and removed, by punish- 
mg those Who have been the causes ot them, 
and by entrusting none in the administration 
of the public affairs, who, for their own private 
advantage, have manifestly contributed to the 
calamity of their country. 

“ ‘this (most gracious sovereign) will be the 
only effectual means to prevent the like misma- 
Magement for the future ; and thereLy to make 
your majesty’s reign happy at hume and pros- 
perous abroad. 

“ This will he the best means to enable and 
encourage your dutiful Commons to raise those 
supphes which shall be necessary to support 
your majesty against all your enemies. 

‘¢Thus we humbly crave leave, upon this 
occasion, to repet our assurances to your ma- 
jesty, that we will ulways stand by and assist 
your majesty to the utmost of our power, in 
preserving the established eovernment beth in 
eburch and state, maintaining the ancient 

lory of the English nation, and defending the 
iberties of Europe ayiinst the boundless am- 
bition of France.’ ; 


The Quren’s Answer.} To this address her 
Majesty made answer: 

“ Gentiemen, the repetition of these assur- 
ances you give me in this address, of your zeal 
for my service, and the good of the kingdom, is 
very acceptable to me. I shill consider the 
several particulars of it, and always have creat 
regard to the representations of the house of 
commons, and the true interest of England,” 


Several Bills moved this Session, but not fi- 
mished.} Several bills had been moved this 
session (some of which passed the Commons) 
but were not finished, On the 23d of Decein- 
ber, sir Edward Seymour moved for leave to 
bring in a_ bill to resume all the grants made 
‘in king Wilham’s reign, and applying them to 
* the use of the public.’ ‘This was carried by 
a majority of 180 against 78, though the bill 
was alterwards dropped by the Commons them- 
selves. At the same time it was moved by Mr. 
Walpole, § Phat all the Grants, made in the 
‘reign of the late king James, should also be 
‘resumed,’ But this by the same Commons 


then made a mouon to bring ina bill * for the 
‘more free and impartetl proceedings in par- 
‘hiament, by providing; that no person what- 
‘ goever in office or einployment should be ca- 
‘ pable of sitting in parliament,’ which also 
passed in the negative. How, Musgrave, Sey- 
mour, &c. who had so vehemently pushed the 
like billin king Williem’s reign, were now as 
warm in opposing this, and instead of it car- 
ried a till * for the more free and impartial 
‘ proceedings in parliament, by providing, that 
“no person shall be chosen a member, but such 
‘as have a suthcient real estate.” This bill 
wis rejected by the Lords, on the 22d of Fe- 
bruary. 


The Queen’s Speech at the Close of the Ses- 
sion.| Feb. 27. While the disputes between 
the two Honses® were in agitation, her majesty 
being desirous to have an end put to their 
sitting, ordered Mr. Secretary Hedges to ace 
quaint the Commons, that she desired they 
would give all possibie diligence to the business 
depending, her majesty finding it necessary for 
the public attairs, to put an end to that session ; 
upon which they resolved on an Addre-s to her 
majesty, humbly to lay before her, That they 
had already dispatched all the necessary busi-- 


* « Puring this session the Lords had ren- 
dered themselves very considerable, and had 
gained an universal reputation over the whole 
nation: It is true, those who had opposed 
the persons, that had carried matters before 
them an this session, were so near them in 


‘number, that things of the greatest conse- 


quence were carried only by one or two voices; 
therefore as they intended to havea clear 
majority in both houses, in the next session, 
they prevailed with the queen, soon after the 
prorogation, to create four new peers, who bad 
been the violentest of the whole party ; binch, 
Gower, Granvil, and young Seymour, were 
made barons. Great reflections were made 
upon this promotion ; when some severe things 
had been thrown out in the House of Commons 
upon the opposiion, that they met with from 
the Lords, it was insinuated, that it would be 
easy to find men of merit and estate to makea 
clear majority m that house: this was an open 
declaration of a destyn, to put every thing in 
the hands and power of that party: It was 
also an encroachment on one of the tenderest 
pomts of the prerogative, to make motions of 
creating peers in the House of Cominons. Her- 
vey, thouch of the other side, was at the saine 
time nade a baron, by private favour. Thus 
the session of parliament was brought to a 
much better conclusion, than could have been 
reasonably expected by those, who knew of 
whom it was constituted, and how it had begun. 
No harm was done in it: the succession was 
fortined by a new security, and the popular 
clamours of corruption and peculate, with 
which the nation had been s9 much possessed, 
Were In @ great measure dissipated.” Burnet; 
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ness before them. The concluding day at 
length came, when her majesty went to the 
House of Lords, and sending for the Commons, 
was pleased to give her royal assent to several 
public and private Bills. Which done, her 
majesty made the following Speech to both 
Houses : 

« My lords and gentlemen; I return you 
my hearty thanks, for the great dispatch you 
have given tothe public affairs in this séssion ; 
which is an advantage extremely material at 
all times ; and I hope we shall find the fruit of 
it this year, in the furwardness of our prepa- 
rations.—I am to thank you, gentlemen of the 
House of Commons, in particular, for the great 
supplies with which you enable me to carry oo 
the war: It shall be my care, to have them 
strictly applied to the uses for which you have 
designed them, and to the best advantage for 
the public service. You have reposed great 
confidence in me, by allowing so unusual a lati- 
tude as yoo have done, in the clause of appro- 
priauon: I shall improve all opportunities, in 
the use of it, for the honour and true interest of 
the nation.—I must further take notice to you 
that the readiness you have shewn in the pro- 
vision made for the prince is a very sensible 
obligation to me. 

“My lords and gentlemen; I desire and 
expect from you, that you make it your busi- 
ness, in your several countries, to continue and 
preserve the quiet and satisfaction of all my 
subjects: I hope, that such of them as have the 
misfortune to dissent from the churchef England 
will rest secure and satisfied in the Act of Tole- 
ration, whichI am firmly resolved to maintain, 
and that allthose who have the happiness and 
advantage to be of our church will consider, 
that I bave bad my education in it, and that I 
have been willing to run great hazards for its 
preservation: and therefore they may be 
very sure I shall always make it my own par- 
ticular care, to encourage and maintain this 
church, as by law established, and every the 
least member of it, in all their just rights and 
privileges ; and, upon all occasions of promo- 
tions to any ecclesiastical dignity, I shall have 
@ very just regard to such as are eminent and 
remarkable for their piety, learning, and con- 
stant zeal for the church; that, by this and 
all otber methods which shall be thought proper 
I may transmit it securely settled to posterity. 
—I think it might have been for the public 
service, to have had sume further laws for re- 
straining the great license, which is assumed, of 
pablishing and spreading scandalous pamphlets 
and libels ; but, as far as the present laws will 
extend, I hope you will all do your duty, in 
your respective stations, to prevent and punish 
such pernicious practices.—Above all other 
things, I do recommend to you peace and 
union among ourselves; as the most effectual 
means, that can be devised, to discourage and 
defeat the designs of our enemies.—I must 
not conclude without acquainting you, I have 
given directions that my part of all the prizes, 
which have been or shall be takea during 
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this war, be applied entirely to the public sere 
vice; and I hope my own revenue will not 
fall so short, but that I may be able, as I 
desire, to contribute yet further to the ease of 
my people.” 
After which the Lord Keeper, by her ma- | 
Jesty’s command prorogued the parliament to 
Thursday tho 22d of April next. 7 : 


Tse SECOND SESSION or tue FIRST 
PARLIAMENT or QUEEN ANNE, | 


List of the House of eg Both Houses 
met on the 9thof November. The following is 


A correct List of the Lorps Spiritual and 
Temporal of the Parliament, which met at 
Westminster, by Prorogation, the 9th of 
November, 17083. 

The mght honourable sir Nathan Wrighte, ° 
knight, Lord-Keeper of the Great Seal of 
England, Speaker. ~- 

Prince George of Denmark, duke of Cumber- 
land, Lord High Admiral of England, &c. 

Sidney Godolphin, lord Godolphin, Lord High 
Treasurer. 

Thomas Herbert, earl of Pembroke and Mont- 
gomery, Lord President of the Council. 

John Shethield, duke of Buckingham and Nor- 
manby, Lord Privy Seal. . 

William Cavendish, duke of Devonshire, Lord | 
Steward of the Houshold. 

¢ Thomas Howard, duke of Norfolk, Heredi- 
tary Earl Marshal of England. 

Charles Seymour, duke of Somerset. 

Charles Lenox, duke of Richmond, 

Charles Fitz-Roy, duke of Southampton. 

* Charles Fitz-Roy, duke of Grafton. 

James Butler, duke of Ormond. 

* Henry Somerset, duke of Beaufort. 

George Fitz-Roy, duke of Northumberland. 

Charles Beauclair, duke of St. Albans. | 

James Fitz-James, duke of Berwick. Out- 
lawed. oo 

Charles Paulet, duke of Bolton. 

Meinhard Schomberg, duke of Schomberg. 

Charles Talbot, duke of Shrewsbury. 

Thomas Osborne, duke of Leeds. 

Wriothesley Russel, duke of Bedford. 

John Hollis, duke of Newcastle. 

John Churchill, duke of Marlborough. 

Joho Manners, duke of Rutland, 


Marquis. 
William Herbert, marquis of Powys. Out- 
lawed. 
Ears. 


Robert Bertie, earl of Lindsay, Lord Great- 
Chamberlain of England. 

Charles Howard, earl of Carlisle, Earl-Marshal 
of England, during the minority of Thomas, 
duke of Norfolk, Hereditary Earl-Marsbal 
of England. , 

Edward Villiers, earl of Jersey, Lord Cham- 
berlain of the Houshold. 

Henry Grey, earl of Kent. 

James Stanley, earl of Derby. | 
L 
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George Hastings, earl of Huntington. 

* Henry Clinton, earl of Lincoln. 

Henry Howard, earl of Suffolk. 

Charles Sackville, earl of Dorset and Mid- 
dlesex. 

* James Cecil, earl of Exeter. 

Scroop Egerton, earl of Bridgwater. 

Philip Sidney, eur] of Leicester. 

George Compton, earl of Northampton. 

* Edward Henry Rich, earl of Warwick and 
Holland. 

Basil Fielding, earl of Denbigh. 

Powlet St. John, earl of Bolingbroke. 

* Thomas Fane, earl of Westmoreland. 

Charles Montagu, earl of Manchester. 

Thomas Howard, earl of Berkshire. 

Richard Savage, earl Rivers. 

Charles Mordaunt, earl of Peterborough and 
Nonmouth. 

Thomas Grey, earl of Stamford. 

Charles Finch, earl of Winchelsea. 

Evelyn Pierrepoint, earl of Kingston, 

Charles Dormer, earl of Carnarvon, 

Philip Stanhope, earl of Chesterfield. 

Thomas Tufton, earl of Thanet. 

Charles Spencer, earl of Sunderland. 

Robert Leke, earl of Scarsdale. 

Edward Montagu, earl of Sandwich. 

Henry Hyde, earl of Clarendon. 

Algernrion Capell, earl of Essex. 

+ George Brudenell, earl of Cardigan. 

John Annesley, earl of Annesley. 

* William Henry Granville, earl of Bath. 

Thomas Bruce, earl of Ailesbury. 
Regnum. 

Charles Boyle, earl of Burlington. 

Anthony-Ashley Cooper, earl of Shaftesbury. 

Edward-Henry Lee, earl of Litchfield. . 

Thomas Lennard, earl of Sussex. 

Lewis de Duras, earl of Feversham. 

Charles Bodvile Roberts, earl of Radnor. 

William Paston, earl of Yarmouth. 

Charles Berkeley, earl of Berkeley. 

Daniel Finch, earl of Nottinghany 

Laurence Hyde, earl of Rochester. 

Montague-Venables Bertie, earl of Abingdon. 

* Baptist Noel, earl ‘of Gainsborough. 

Robert D'arcy, earl of Holderness. 

* Other Windsor, earl af Plymouth. 

+ Edward Radclyife, earl of Derwentwater. 

+ Henry-Stafford Howard, earl of Stafford. 

William Bentinck, earl of Portland. 

Ralph Montagu, earl of Montagu. 

Arthur Herbert, earl of Torrington. 

Richard Lumley, earl of Scarborough. 

George Kooth, earl of Warrington. 

Francis Newport, earl of Bradford. 

Henry Sidney, earl of Romney. 

William Zulestein, earl of Rochford. 

Arnold Joust van Keppell, earl of Albemarle. 

Thomas Coventry, earl of Coventry. 

Edward Russel, earl of Orford. 

Henry d’Auverquerque, earl of Grantham. 


Extra 


Viscou nts, 


Price Devereux, viscount Hereford. 
Francis Brown, viscount Montacute. 
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Nathaniel Fiennes, viscount Say and Seal. 
+ Thomas Belasyse, viscount Falconberg. 
Charles Townsend, viscount Townsend. 
Thomas Thynne, viscount Weymouth, 
Christopher Hatton, viscount Iatton. 
Henry Yelverton, viscount Longueville. 
* Richard Lowther, viscount Lonsdale. 


Barons. 


George Neville, lord Bergeveny. 

* James Tonchet, lord Audley. 

John West, lord De La War. 

Robert Shirley, lord Ferrers. 

Cha-les Midmay, lord Fitz-walter. 

* Edward Ward, lord Dudley and Ward. 

+ E;'ward Stourton, lord Stourton. 

Richard Verney, lord Willoughby of Broke. 
Ralph Eure, lord Eure. 

Thomas Wharton, lord Wharton. 


! Hugh Willoughby, lord Willoughby of Par- 


ham. 

William Paget, lord Paget. 

Thomas Howard, lord Howard of Effingham. 

William = North, lord. North and Grey of 
Rolleston. -. 

James Brydges, lord Chandos. 

¢ William Cary, lord Hunsdon. Extra Reg- 
num. 

+ Thomas Petre, lord Petre. 

+ Charles Gerard, lord Gerard of Gerard’s 
Bromley. 

+ Thomas Arundel, lord Arundel of Wardour. 

+ Henry Roper, lord Tenham. 

Foulk Greville, lord Brooke. 

Ralph Gray, lord Gray. 

John Lovelace, lord Lovelace, 

John Poulet, lord Poulet. 

Banaster Maynard, lord Maynard. 

Charles Howard, lord Howard of Escrick, 

Charle§ Mohun, lord Mohun. | 

Thomas Wentworth, lord Raby. 

Thomas Leigh, lord Leigh. 

¢ Henry Jermyn, lord Jermyn and lord 
Dover. 

William Byron, lord Byron. 

John Vaughan, lord Vaughan. 

t+ Charles Smith, lord Carrington. 

William Widdrington, lord Widdrington. 

John Culpeper, lord Culpeper. 

Robert Lucas, lord Lucas. 

Lewis Watson, lord Rockingham. 

Robert Sutton, lord Lexington. 

+ Marmaduke Langdale, lord Langdale. 

Wilham Berkeley, lord Berkeley of Stratton, 

Charles Cornwallis, lord Cornwallis. 

Dr. Nathamel Crew, lord Crew and lord bishop 
of Durham. 

John Arundel, lord Arundel of Treryse. 

William Craven, lord Craven, 

+ Hugh Clifford, lord Clifford. 

Peregrine Osborn, lord Osborn. 

John Carteret, Jord Carteret. 

Charles Bennet, lord Ossulstone. 

Williana Legge, lord Dartinouth. 

Witham Stawell, lord Stawell. 

Francis North, lord Guiltord. 

+ James Waldegrave, lord Waldegrave. 
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Edward Griffin, lord Griffin. Outlawed. 
Hugh Chulmondeley, lord Cholmondeley. 
Jobn Ashburnham, Grd Ashburnham. 
William Farmer, lord Lempster. ! 
Charles Butler, lord (Butler of) Weston. 
Henry Herbert, lord Herbert. — 

John Thompson, lord Haversham. 

John Somers, lord Somers. 

Christopher Vane, lord Barnard, 
Charles Montagu, lord Hallifax. 

t John Granville, lord Granville. 

} Heneavge Finch, lord Guernsey. 

. t John-Leveson Gower, lord Gower. — 

t Francis Seymour Conway, lord Conway. 
$ Joho Hervey, lord Hervey. 


gcP Note, Those marked ¢ are Roman Catho- 
lic, and those with ® prefixed, are all under 
age. The last five { created by queen 
Aune, and lord Hervey at the instance of 
the then reigning favourite, Sarah Duchess 
of Marlborough. 


ARCHBISHOPS AND Brsnops. 

Dr. Thomas Tennison, lord archbishop of Can- 

. terbury. 

Dr. John Sharp, lord archbishop of York. 

Dr. Henry Compton, lord bishop of London, 

Dr. Nathaniel Crewe, lord bishop of Durham, 
and lord Crewe. 

Dr. Peter Mew, lord bishop of Winchester. 

Dr. William Beaw, lord bishop of Landaff. 

Dr. William Lloyd, lord bishop of Worcester. 

Dr. Thomas Sprat, lord bishop of Rochester. 

Sir Jonathan Trelawny, bait. D.D. lord bishop 
of Exeter. 

Dr. Gilbert Burnet, lord bishop of Salisbury. 

Dr. Humphrey Humphreys, lord bishop of 
Heretord. 

Dr. Nicholas Stratford, lord bishop of Chester. 

Dr. Symon Patrick, lord bishup of Ely. 

Dr. John Hough, lord bishop of Coventry and 
Litchfield. 

Dr. John Moore, lord bishop of Norwich. 

Dr. Richard Cumberland, lord bishop of Peter- 
borough. 

Dr. Edward Fowler, lord bishop of Gloucester. 

Dr. John Hall, lord bishup of Bristol. 

Dr. James Gardner, lord bishop of Lincoln. 

Dr. John Williams, lord bishop of Chichester. 

Dr. William Talbot, lord bishop of Oxtord. 

Dr. John Evans, lord bishop of Bangor. 

Dr. William Nicolson, lord bishop of Carlisle. 

Dr. George Hooper, lord bishop of Bath and 
Wells 

Dr. William Beveridge, lord bishop of St. 
Asaph. 


The Queen’s Speech on opening the Session.] 
November 9. The Queen opeued the Session 
with the fullowing Speech to both Houses: 


“My Lords and Gentlemen; I have call- 
ed you together as soon as I thought you 
could conveniently come out of your countries, 
that no ume might be lost in making our pre- 
parations for carrying on the present war, in 
which I donot doubt of your chearful con- 
cursence; since we cannot but be sen- 


sible, that on the success of it depends our 
own safety and happiness, and that of all 


| Europe.—I hope I have improved the ‘coufi- 


dence you reposed in me last vear, to your sa- 
tisfaction and the “acivantage of us, and our 
allics, by the treaty with the king of Portueal, — 
and the declarstion of the duke of Savoy, 
which in a great measure may be imputed to 
the chearfulness with which you supported me ia 
this war,and the assurance withwhich you trusted 
me in the conduct of it: And we cannot sulhci- 
ently acknowledge the goodness of Almighty 
God, who is pleased to afford us so faira prospect 
as we have now, of bringing it to a glorious and 
speedy conclusion.—I must therefore desire 
you, gentlemen of the House of Commons, to 
grant me such supplies as shall be requisite to 
defray the charge of the war in the next year, 
with regard not only to all our furmer engage- 
ments, but particularly to our alliance lately 
made with the king of Portugal, for recovering 
the monarchy of Spain from the House of Bour- 
bon, and restoring it to the House of Austria: 
which treaty being in itself of the highest im- 
portance imaginable, and requiring all pessible 
dispatch in the execution of it, has necessarily 
occasioned a great expence even in this present 
year, though not so much as it will require, and 
for which, I hope, we shall be amply recom- 
pensed in the next.—The subsidies which will 
now be immediately required for the assistance 
of the duke of Savoy, will likewise occasion a 
farther necessary charge.—I must take notice 
to you, That though no particular provision 
was made in the last session, either for the 
charge of our present expedition to Portugal, or 
for that of the augmentation-troups desired by 
the States-general, vet the funds given by par- 
iament, have held out so well, and the produce 
of the prizes has proved so consideruble, that 
you will find the public will not be in debt by 
reason of either uf these additional services.—= 
I may further observe to you, That though the 
funds for civil government are diminished by 
the war, I have, in conjunction with the States- 
general, contributed out of my own revenue to- 
wards some public services, and particularly the 
support of the circle of Swabia, whose firm ad- 
herence to the interest of the allies, under the 
greatest pressurcs, did very well deserve our 
seasonable assistance: AndI shall still be care- 
ful not to engage myselfin any unnecessary ex- 
pence of my own, that I may have the more 
to spare towirds the ease of my subjects. | 
‘© My Lords and Gentlemen; I heartuly wish 
sone easy and less chargexble method could be 
found for the speedy and effectual manning of 


the fleet.—I must also recommend to you, te 


make some regulation for preventing the excese 
sive price of coals. [have examined this mutter, 
and taken particular care to appoint convoys 
for that service; but the price bas not been 10 
the least abated, notwithstanding a very couside+ 
rable quantity has been imported since that 
time; This vives yreat ground of suspicion there 
may be a combination of wine persons to en- 


rich themselves by a general oppression of 
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others, and particularly the poor. Ie will de- 
serve your consideration how to remedy this 
great inconvenience.—And in all affairs I must 
recommend to you as much dispatch as the na- 
ture of them will admit; Thisis necessary to 
make our preparations early, on which in great 
measure depends the good success of all our en- 
terprizes.—I want words to express to you my 
earnest desire of seeing all ny subjects in per- 
fect peace and union among themselves; 1 
have nothing so much at heart as their welfare 
and happiness: Let me therefore desire you all 
that you would carcfully avoid any heats or di- 
visions that may disappoint me of that satis- 
faction, and give encouragement to the com- 
mon enemies of our church and state.” 


The Lords’ Address thereon.| Nov. 10. The 
Lords presented the following Address to ber 
Majesty: 


“We your majesty’s most dutiful and loyal 
subjects, the lords spiritual and temporal in 
parliament assembled, do offer up our hearty 
acknowledgements to Almighty God, for the 
preservation of your royal person, so essential 
to the happiness of your people, and the safety 
of Europe.—We see, with the greatest satis- 
faction, the zeal with which your majesty es- 
pouses the public interest; which carries you 
even beyond the obligations of your treaties, in 
defence uf the house of Austria, against the 
usurpations of the house of Bourbon ; and the 
glorious restitution of that family to the monar- 
chy of Spain, which we have great reason to 
expect, from the late alliance with the king of 
Portugal, will be chicfly owing to your ma- 
jesty’s arms and assistance.— Your majesty 
may depend upon security at home, in the love 
of your people. Our persons and fortunes shall 
ever be ready to defend you upon all occasions ; 
and your majesty may therefore, with - the 
greater satcty and glory, send your fleets and 
armies abroad, in the defence of your allies.— 
The happy Declaration of the duke of Savoy, 
for the common interest, gives your majesty a 
seasonable opportunity to shew your compas- 
sion and concern for those Protestants in the 
South of France, who he under the heaviest 
persecution and oppression.—We lament, for 
ourselves and others, the unavoidable expences 
of war; but have reason to thank God, and 
your majesty, that we are free from all the 
other calamuues of it, having almost nothing 
else to wish for (being secured of a Protestant 
succession) but your lung and happy reign over 
us: Andwe shall mose willingly pay our pro- 
portion of taxes, encouraged by your royal ge- 
nerosity for the ease of your people, and by the 
frugal management of what is given; being 
sensible there 1s no better way to save the 
wealth of the nation, than by carrying on the 
war at this time with the utmost vigour.— 
Your majesty may expect from us a most ready 
compliance with all your desires, so justly me- 
rited by your care of the general welfare and 
happiness of your people, extended evep to the 
poorest and meanest of] your subjects.—This 
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appears yet more eminently, in that earnest and 
pressing recommendatiun to your parliameut, 
of union and peace amongst themselves; and 
we, in the most solemn manner, assure your 
majesty, that we will not only avoid, but op- 
pose, whatsoever may tend to create any dis- 
quiet or disunion amongst your subjects. We 
shall never be wanting in any part of our duty, 
towards the supporting your majesty’s honour 
and your allies; not doubting but Almighty 
God will prosper your majesty’s arms, so glo- 
rioasly employed to protect all those whom the 
ambition of the French king would oppress.” 


The Quecn’s Answer.] To which ber M2 
jesty answered : 


‘‘T am extremely sensible of the particular 
concern you express for me in this address, and 
of your great zeal for the common cause of 
Europe.—I rely very much upon the assurances 
you give me of your duty and affection; and 
shall always use my best endeavours to estab- 
lish the safety and happiness of the kingdom.” 


The Commons’ Address.} Nov. 11. The fol- 
lowing Address of the Commons was presented 
to her Majesty: 


“ Most gracious Sovereign ; 

‘¢ We your majesty’s most dutiful and loyal 
subjects the Commions in Parliament assembled, 
do humbly return your majesty our most hearty 
thanks for your majesty’s most gracious speech 
from the throne.—We are truly sensible of your 
majesty’s earnest endeavours to bring the war to 
a glorious and speedy conclusion, of which your 
majesty has given us so fair a prospect by your 
great wisdom and conduct, in engaging the 
king of Portugal and duke of Savoy in your 
alliance, for recovering the monarchy of Spain 
from the house of Bourbon, and restoring it to 
the house of Austria.—We do most gratefully 
acknowledge your majesty’s singular care in 
the good management and. application of the 
public money, whereby your majesty’s Exche- 
quer hath greater credit in this so expensive a 
war than was ever known in the most flourish 
ing tines of peace; and your most signal and 
unparalleled grace and goodness to your peo= 
ple, in contributing out of your own revenue 
towards the public service, particularly your 
majesty’s most seasonable assistance to the 
circle of Swabia.—The many blessings we en- 
joy under your majesty’s most auspicious reign, 
and your tender regard to the general welfare 
and happiness of your subjects, justly require 
our utmost returns of duty and gratitude. And 
your majesty may be assured, that your faithful 
Gommons will support your majesty -in your 
alliances, and efiectually enable your majesty 
to carry on the war with vigour, to which no- 
thing can more contribute than a firm anion 
among ourselves: we therefore crave leave 
further to assure your majesty, That we will, 
according to your majesty’s desire, carefully 
avoid any heats or divisions that may give en- 
courageiment to the common encmies of the 
church and state.” 


) 
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Tie Queen's Answer.] Towhich her ma- 


.Jesty answered: 


‘¢ I am well pleased with your assurances of 
supporting me in the present war, and your 
kind acknowledgments of my endeavours to 
bring it to a happy conclusion.—You may as- 
sure yourselves [ shall always pursue the true 
interest of the kingdom, and omit nothing that 
may promote the general welfare of my people.” 


Proceedings in the Commons on the Bill 
against Occasional Conformity.] November 25. 
A_ motion was made in the Commons, for 
bringing in the bill against Occasional Confor- 
mity: great opposition was made to it; the 
court was agaiost it, but it was carried by a 
great majority, that such a bill should be 

rought in. So a new draught was formed. 
In it, the preamble, that was in the former bill, 
was left out. The number, besides the family, 
that made a convengicle, was enlarged from 
five to twelve: and the fine set on those who 
weut to conventicles, after they had received 
the sacrament, besides the loss of their ewploy- 
ment, was brought down to fifty pound. 


Sir John Packington’s Speech thereon.] The 
followmg Speech was made by sir John Puck- 
ington on that occasion, and seems to contain 
the sense of the majority of that house: 


«+ Mr. Speaker, her majesty has been pleased 
in all her speeches, to give us so many as- 
surances of supporting the church of England 
as by law established ; and also such instances 
of being punctual to her promise in this par- 
ticuler, that I think she very justly deserves 
the title of Defender of the Faitb. Her desire 
to see this bill succeed the last sessions of par- 
lament, was sufficiently shewn by the prince 
of Denmark's constant attendance upon it; 
and I believe the reason why some persons 
opposed it, was because the queen seemed to 
espouse it.—But pray, gentlemen, let us con- 
sider, bow this bill came to be lost? why, 
two or three noble lords were by turns to be 
absent? the miscarriage of the bill was imputed 
to their want of attendance, when at the same 
tume they were desired to be out of the way. 
And is it not a shame, that we, who have given 
fourscore millions of money for the preservation 
of the Protestant Religion, should have trim- 
ming at last in a bill to prevent hypocrisy ?—It 
was a law among the Athenians, that when any 
mutiny or difference arose in the city of Athens 
the inhabitants should take one side or other, 
or else they banished them the city: and truly 
sir, when members of parliament, and minis- 
ters of state stand neuter in matters that nearly 
concern the interest of the church of Enyland, 
and have not courage to own their opinion, I 
think they very weil deserve to be turned out. 
Every gentleman here is sent up to give his 
vote, and when he declines that, he cannot be 
properly said to serve the place he represents. 
This I take to be the worst sort of cowardice, 
— Bat pray, sir, let us inquire into the meaning 
of all this trimming. Are we afraid to disoblige 
a@ party of men, that are against the church and 
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government? whose principle of hatred and 
malice to the family of the Stuarts descends to 
them by inheritance? men, sir, that offered 
open vivlence to her majesty’s royal grand- 
father ; men that have not only the impudence 
ut this time to justify that fact, but to tarn the 
day of his murder into ridicule, and keep a 
Calfs-head-feast in the city. And can we 
imagine that those who are enemies to her max 
jesty’s person and office, and that were for bin- 
dering her from coming to the throne, would 
not be glad of any opportunity to shove her 


ry 


out of it ?—Are these the men to be counte- 
nanced and encouraged? this in plain English 
tnakes me believe this ministry has too great a 
resemblance of the last; that my lord Sq 
is risen frum the dead, and now become prime 
nunister of state—And now I am upon this 
subject, give ine leave to tell some gentlemen 
here, who have been bellowing and roaring 
against persons for taking places in the late 
reign, that it is a reflection upon them to hold 
and continue their places, in the company of 
those that they have been exclaiming against. 
—They may remember, if they please to re- 
collect the language in the late reign sir, 
you must turn this gentleman out, or else I 
cannot serve you. And if any gentleman 
was in the interest of the church o Engtand, 
"twas a sufficient exception against his heing 
employed. No gentleman of that principle 
was then thought fit to be a deputy-lientenant, 
or a justice of péace. ‘If we would take the 
same resolution, and the same spirit, things 
might be better managed than they are—I did 
wonder to hear so many Bishops against this 
bill, but that wonder ceased, when I consider. 
ed whom they owed their preferment to. The 
Archbishop of C———_—___y, I think, was pro- 
moted to that see by my Lord S——d's interest ; 
and being asked what reasons he had against 
this bill, replied, he had not well considered 
the bill, but that my Lord S—————-4 told him 
it ought not to pass. This was a very 
weighty reason for the head of our Church to 
give; and yet, I dare say, none of the rest of 
them could give a better. One would be pro- 
voked, by the late behaviour of the Bishops, 
to move for leave to bring in a bill for the tole- 
ration of Episcopacy; for, since they are of 
the same principles with the dissenters, it is 
but just, I think, that they should stand on the 
same foot.—Now, Sir, give me leave to answer 
some objections made against this bill. The 
firstis, that it is unseasonable at this time. 
Why unseasonable ; is it not as seasonable for 
us to pass a law, for the further defence of the 
church of England here, as it was for Scotland 
to pass an act last sessions for the security of the 
kirk there? why unseasonable? does the success 
of our arms abroad,ur the levying money at home 
depend upon it? no gentleman can say, that 
either of them do; and since there can be no 
objection made against the goodness of the bill, 
why should we defer the putting it in execu- 
tion?—Another argument against this bill, 18, 
that it will create divisions. Are we to allow 
a schism to avoid division? the Dissenters 
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hold it lawful to communicate sometimes, and 
if so, why uulawful to communicate at other 
times? But oh! the tear of ctiending disseuters 
- is to be urged as an arguine a and not provok- 
ing the church of Engiand; Fither the minis- 
try must think we are so sik Dutured, as not 
to be displeased at any thisy they du, or else 
that our number is so inconsiderable, that they 
do not value it if we ure displeased.— Another 
argument aginst this bill proceeds fron the 
number aud strength of the dissenters. ‘Lhis I 
take to be an excellent argument for the bill; 
for, if they are so strong and numerous, It Is 
high time for us to guard ourselves against 
them, and I appeal to every gentleman here, 
whether one dissenter in place is not capable 
of doing more mischief to the church of Eng- 
‘ Jand, than ten out of it? Suppose, Mr. Speaker, 
_ the dissenters had the power in their own ands 
(as they will certainly in a shore ume, if not 
restrained) would they admit the ciiurch of 
England into places of trust, and into the le- 
gislature, upun occasional coulormuty ?—Ler 
majesty has been so geuerous ay to outer what 
further security they think fit for the relig'on in 
Scotland ; how comes it, that some gentlemen 
should represent her majesty so much concern- 
ed to preserve a religion she is not of, and so 
unwilling to grant a security for the chareh in 
which she expects to be saved’? According to 
this method, one might expect the Scotch cn- 
venant to Le brought. again into England, and 
that the Presbyterian-party of that kingdom, 
should remonstrate (as they did to her royal 
grandfather) the necessity of having one reli- 
gion, and one worship in both kingdoms.—We 
have been under greatexpences in keen ug these 
gentlemen out, and have been traduced as per- 
sons desiyning a French governmeut; and all the 
return we are like to have for our services and 
sufferings, In our purses and reputations, 1s, that 
these persons are like at last to become our mas- 
ters, which isavery great discourarement.—Mr. 
Speaker, I take this practice of Occasional 
Conformity, to elude the force of one of the 
best laws made in the charch of Kogland’s de- 
- fence, that it 1s scandaious and kuavish in it- 
self, and I will pretend to foretel this ; that, 
by tlie benefit of this Occasional Contormity, 
_ the dissenters wiil come to be the majority of 
this house; and then I will venture to pro- 
nounce the days of the church of England few. 
That Imay not see such dismal ettects of our 
pretended moderation, I heartily wish success 
to this bill.” 
The Bill pazses the Commons.] Dec. 7. 
The Bill passed by a majority of 223to 140 *, 


* «“ Notwithstanding the queen, who had been 
informed that the Occasional Conformity Bull 
had alarined a great part of her subjects, who 
were otherwise well ailected to her goverment, 
and no less able and zealous to assist her in 
carrying on the war, had endeavoured, by the 
warmest expressions, to dissuade the parlia- 
ment from this measure, yet that bill was again 
sevived, As this had been foreseen by the mo- 
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Debates in the Lords on the Bill against Oc- 
casiconal Conformity] In the beginning of De- 
cember the Occasional Conformity- bill was 
again sent up to the Lords, where it occasioned 


derate party, Dr. Davenant, who now seemed 
to have forsaken his party, by the encourage- 
ment, and with the approbation of the lord 
Falla, published a book, entided, Essays 
‘upon peace at heme and war abroad, ” where- 
in he intorced what her majesty had lately re- 
commended from the tirone; and endeavoured 
to bring all sorts of men to lay aside their heats 
and animosities, and to unite in their own de- 
fence, ayainst the common danger, with design 
to dissuade the bri inging in of tke Occasional Bill. 
At the same time sir Humphry Mackworth pub- 
lished a small treatise, ¢ in defence of the Com- 
‘mons inrelation to the Conformity Bul; which 
pamplhiet, however, conta! :ed little besides the 
arcuinents used a year befure on the same sub- 
At length, about a fortnight after the 
meeting of the parliament, a motion was made 
in the Louse of Commons, for bringing in ‘a 
‘ Bill azainst Occasional Conformity.’ Great 
upposiuon was made to it; the court was 
against 103 but it was carned by a great majo- 
rity, that sucha bill should be brought in. A 
new draught was accordingly formed. Though 
it was the-same i in substance with the preamble, 
which ‘was in the former bill, yet in several 
things it diTered. The preamble against © per- 
“secution for conscience only,’ was now left 
out. The former bill began, “with mentionin 
the “act of indulgence,’ saying, That ¢ that 
‘ Act ought inviolably to be obser ed;’ where- 
as, this takes not the least notice of it. Thig 
bill began with mentioning the corporation and 
testeacts, which it says, ‘ manifestly intended 
‘that all personsto be admitted into such of- 
© fices and einployments, should be, and always 
© remain contormable to the church of England, 
‘as by law established; which acts, it says, 
‘have been notoriously cluded, &c.’ And in 
the © enacting part,’ whereas the former bill 
allowed but four besides the family where a 
conventicle "as held, this allowed nine, and in- 
flicted no punishment, unless there were ten or 
more, besides the family. The penalty in the 
former bill was 105. for every day that the 
persons concerned continued afterwards in 
office ; But now it was brought down to a for- 
feiture of 501. There were also some other 
differences. These were artifices, by which it 
was hoped, upon such softenings, to carry the 
bill on any terms; and when ‘that point was 
gained, it would be easy afterwards to carry 
other bills of greater severity. There was 
now such a division upon this matter, that it 
was fairly debated in the House of Commons ; 
whereas before it went thcre with such a tor- 
reat, that no opposition to it could be hearken- 
ed to. ‘Those who opposed the bill, went 
chiefly upon the ground, that the bill put the 
dissenters i ina worse condiuon than they were 
in before; and that it was a breach upon the 
Toleration, which ought not to be made, since 
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the following debate : 
The bishop of Salisbury* (Dr. Burnet) said : 
“| My Lords; I ain very glad to find, that 
how much heat soever this matter has raised 
abroad, yet none of that has appeared in all 
this debate: if a heat of zeal has appeared in 
some, yet nothing has been mixed with it un- 


they had not deserved it by any ill behaviour of 
their’s, by which it could be pretended, that 
they had forfeited any of their benefits design- 
ed by that act. That things of this kind could 
have no effect, but to embroil the nation with 
new distractions, and to disgust persons well- 
affected to the queen, and hergovernment. That 
at was necessary to continue the happy quiet, 
that the nation now enjoyed, especially in this 
tune of war, in which even the severest of per- 
secutions made their stops, for fear of irritating 
il bumours too much. The old topics of hy- 
pocrisy, and of the danger the church was in, 
were brought up again on behalf of the bill, 
which passed the Commons on the 7th of De- 
cember, by a great majority, and was sent up 
to the House of Lords, where it occasioned a de- 
bate of many hours, whether the bil] should be 
entertained or read a second time, or thrown 
out. The prince of Denmark appeared no 
more for it, nor did he come to the house upon 
this occasion. Some who had voted for it in 
the former session, kept out of the house ; and 
others owned, that they saw farther into the 
design of the bill, and su voted against it. The 
bishops were almost equally divided: There 
were two more against it than for it. Bishop 
Burnet distinguished himself by his speech 
against the bill. He gave the Lords an account 
how the Test-Act had been carried, and men- 
tioned the many practices of the Papists, in 
order to set the church against the dissenters, 
and the dissenters against the church, by turns, 
as it might serve their ends. He. ventured to 


say, that a man might lawfully, communicate 


with a church which he thought had a doctrine 
and a worship uncorrupted, and yet communi- 
cate more frequently with a church, which he 
thougbt more perfect; and that he himself had 
communicated with the churches of Geneva and 
Holland, and yetat the same time communicated 
with the church of England; So that, though 
the dissenters were ina mistake as to their opi- 
mon, which was the more perfect church, yet, 
allowing them a Toleration in that error, this 
practice might be justified. Severul of the tem- 
aa lurds spoke also against the bill, particu- 
arly the lord Haversham, the duke of Devon- 
shire, the earl of Pembroke, the lord Mohun, 
the lord Ferrars, and the lord Wharton. The 
last of these, to shew the unseasuonableuess of 
any thing, that led to persecuting their Protes- 
tant brethren, took notice of the distracted 
state of Scotland, and of the insolence of the 
Papists in Ireland; adding, that the house 
ought rather to imitate the parliament of Ire- 
lasid in their aeal against popery, than to frame 
laws to increase divisions here. Nor did the 


lord Mohun stick to say, “ That.if they passed. 
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becoming the dignity of this house, and the 
solemnity of a great council: it is a disad- 
vantage, especially to one of this bench, to 
speak against any thing, that, in the sound, and 
first appearance, seems to be intended for the 
service of the church; and, I am sure, if I were 
not fully convinced that it is not so, but that, 


this bill, they had as good tack the pretended 
prince of Wales to it.” Upon the whole mat- 
ter, it was carried by a majority of 12 not to 
give it a second reading, but to reject it. The 
clergy over England, who were generally in- 
flamed in this matter, could hardly forgive the, 
queen and the prince the coldness, which they 
expressed on this occasion. ‘The lord Godol- 
phin did so positively declare, he thorght the bill 
unseasonable, and had done all he could to. 
hinder its being brought in, that, though he (as: 
well as the duke of Marlborough) not only 
voted for a second reading, but also entered 
their dissent against the rejecting it; the party. 
were exasperated against him, and set up the 
earl of Rochester, as the only man to be de- 
pended on, and who deserved to be the prime 
minister.” Tindal. 

* “The Bishops were almost equally di- 
vided. There were two more against the Bill 
than for it. Among these I had the largest 
share of censure on me, because I spoke much 
against it: I knew how the Act of Test was 
carried, as has been already shewn in its 
proper place; I related that. in the House, 
and the many practices of the Papists, of 
setting us of the church against the dissenters, 
and the dissenters against us by turns, as it 
might serve their ends ;-I ventured to say, that 
a man might lawfully communicate with a 
church, that he thought had a worship and a 
doctrine uncorrupted, aud yet cominunicate 
more frequently with a church, that he thought 
more perfect: I myself had communicated 
with the churches of Geneva and Holland ; and 
yet at the same time communicsted with the. 
church of England ; So, though the dissenters 
were in a mistake, as to their op:nion, which 
was the more perfect church, yet allowing them 
a Toleration in that error, this practice might 
be justified. I was desired to print what I said 
upon that occasion, which drew many viruleng 
pamphlets upon me, but I answered none of 
them ; I saw the Jacobites designed to raise. 
such a flame among us, as might make it scarce. 
passible to carry on the war; these wha went 
not so deep, yet designed to make a breach on 
the Toleration by gaining this point: And I 
was resolved never to be silent, when that. 
should be brought into debate; For [ have. 
long looked on liberty of conscience, as one of. 
the rights of human nature, antecedent to so-. 
ciety, which no man, could give up, because it. 
was not in his ewn power; And our Saviour’s 
rule, of doing as we would be done by, seemed 
to be a very express decision to all men, who 
would lay the matter. home to their own con- 
science, and Judge as they would willingly ba 
Judges by others,” Burnet. / 


~ 
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how well soever it may be intended by some, 
the effects of it will be quite contrary, { could 
not have a heart, or a face to speak against it, 
but should promote it with all possible zeal.— 
I confess, i am alrendy bound up, as to this 
~ particular, and determined by a promise so- 
lemnly made to the queen. Her majesty re- 
commended union to us, with a particular ve- 
hemence of style, when she said, she wanted 
_ words to express how earnestly she desired to 

see union and a good agreement among her 
subjects. Iam sure, we must all want words 
to express a due sense of that royal tender- 
ness and care of us. In our Address to her 
majesty we promised, not only to avoid, but 
to oppose every thing that inizht tend to 
~ create disunion and disorder: and I do freely 
own, that I had theu this very thing in my 
thoughts, as I believe a great many others had, 
and therefore I look on myself as under an ob- 
ligation now, to perform what I then promised. 
I know, some of our order, as well as myself, in 
particular, have been very indecently, and I 
hope, very unjustly too, treated in many printed 
libels upon this very account; as if we were 
the enemies to the church, because we cannot 
think this bill for its service, The station we 
are in sets us above the answering every spite- 
ful writer. But, next to the queen, we owe it 
to your lordships to satisfy you, if any thing 
sticks with you. We hope we may appeal to 
the world, and to our divccsses in every par- 
ticular, whether our labours do not shew a 
true zeal for the church, in all its concerns? 
We are the disciples of the cross, and must go 
through good report, and ill report; but we 
hope, we are so well known, and have acted 
so long in a public scene and have acted 
such a part on it, that we may reckon ourselves 
above such calumnies.—Even St. Paul said, 
he became a fool in glorying, but it was when 
others compelled him to it, we must freely own, 
that there have been such severities among us 
in every reign, since the reformation, that these 
are blemishes not easily wiped off. ‘The burn- 
ings in king Edward’s reign is the reproach of 
that time. The capital proceedings in queen 
Elizabeth’s reign, and the severe act of the 25th 
year of it, that punishes meetings with impri- 
sonment, banishment and death, 1s a blemish, 
even on that long and glorious reign. ‘The re- 

eal of that act past in both houses; and it is 

nown by what management it was, that it was 
not tendered to the royal assent. ‘The mention 
of queen Elizabeth's reign leads me to take no- 
tice of what has been said in relation to the 
maxims, by which she governed herself, as if 
she had been inflexibly steady in the observa- 
tion of the laws in matters of religion. It is 
certain, that she treated the papists, all along, 
with very particular indulgence; she would 
have the peers excused from the obligations to 
take the oath of supremacy ; she employed pa- 
pists in all her affairs; they were privy counsel- 
lors, and lord lieutenants; her lord-treasurer 
protested against all acts for the reformation, 
and was known to be @ church-papist, or an 
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occasional conformist ; and yet he continued in 
that great post 14 years, till he died; she en- 
couraged the occasional confurmity of papists, 
and apprehended no danger in that, even from 
them; and yet, I hope, it will be acknowledged 
that there was more reason to be afraid of 
them, considering both their numbers, and the 
hopes of a popish successug, than we have now - 
to be afraid of the Dissenters. She encouraged 
occasional conformity, and no body was uneasy 
atit: but the Pope saw what it was like to end 
in, and therefore he toek care to put a stop to 
it.—The severities in king James’s reign cast a 
blot on it; and the proceedings in the Star- 
Chamber, and the High-Commission, are set 
forth by a noble Historian, as things that did 
not a little contribute to bring on us the mise- 
ries of a Civil War. The proceedings in king 
Charles the second’s reign were severe, and set 
on with bad designs. That in a tine, both of 
war and of plague, such an act as the Five-Mile 
act should have passed, will amaze all that 
know the secret of that time. Soon after the 
restoration, it had been a very easy thing to 
have made up all differences among us, but 
the design was to enflame them: and that mat- 
ter was far driven, as we all know. The earl 
of Bristol called together a meeting of the chief 
of the papists, and tendered them an oath of 
secrecy, as the lord Statford told me in the 
Tower, and told it likewise at the bar of the 
House; he told them, that the breach between 
the church and the Dissenters was now fixed, 
and would be carried further; it was therefore 
their interest to make use of all the provoca- 
tions the Dissenters might meet with, and to 
offer their assistance to them, in order to 
the engaging them to petition for a general 
Toleration: yet they could never be brought 
to it. When the declaration for a general 
Toleration, in 1672, was questioned in par- 
lament, which brought on the act of the 
Test, set forth in the preamble of this bill, the 
lord Clifford got some to move in favour of the 
Dissenters, hoping that would have provoked 
either the one side or the other, and that either 
the Church party might be offended with the 
motion, or the Dissenters with the refusing it. 
That was stopt by alderman Love, who desired, 
though bis own persuasion was well known, 
that nothing with relation to them might intere 
vene to stop the security, that the nation, and 
the Protestant religion would have by that act; 
in this he was seconded by most of that party, 
so that the act was obtained, in same measure, 
by their assistance, and therefore it would be 
hard to turn it against them ; for the king was 
then highly offended with them, for the giving | 
up bis Declaration, This wrought so much on 
that House, that was so zealous for the Church, 
that they ordered a Bill to be brought in for 
the Ease of Protestant Dissenters, in which 
little progress was indeed made, yet to the end 
of that parliament the Conventicles were held 
very publicly, and they never passed a vote, or 
made an address against them. In the end of 
king Charles’s reigu we all remember that a 
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new prosecution of them was sat on foot; and 
even then, wheu the severities against them 
were very bard, they were solicited by the 
agents of the court.to petition for a general To- 
leration, but they could not be prevailed on. 
Whar some of them did in king-James’s reign 
ts well known, and cannot be excused. By all 
this we sve, that the whole management, with 
relation to Dissenters, was an artifice to ad- 
vance a Popish interest, which must needs give 
a just jealnosy of every thing that looks that 
way. 
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After the late king had delivered us from | 


all our fears and dangers, to whom (let ungrate- | 


ful and malicious men treat his memory as they 
please) we owe oar present happiness, and that 
we are now sitting here, his next care was to 
secure the Church of England by the Act of 
Toleration, which has not only set the Dis- 
senters at ease, but has made the Church 
both stronger and safer, since God hns so bless- 
ed our labuurs, that we see the Dissenters lose 
as much strength as we gain by it. The heat 
raised by those dissentions is much allayed, 
and their numbers are abated by « moderute 
computation at least a fourth part, if not a 
third. Bat now they are alarmed and bevin 
to puton more zeal, for they apprehend the 
Toleration is aimed at, and that how iittle so- 
ever seetns to be in this bill, it is a step, and 
will be followed by more, that are kept i _re- 
serve till this point is once gained. The next 
step may be for their wives and children, 
and so the matier may be carried on till the 
whole Toleration is broke through. If one 
picks at a great dyke that keeps out the 
sea, it will be thought, how small a breach so- 
ever he makes at first, that he designs a total 
tnandation. This seems ta weaken and shake 
the Toleration; so men will grow jealous, and 
be on their guard, and by this means we of the 
Churci: shall not have so free and unexcepted 
an access to work on their reasons, which we 
new do with so much success, when once their 
passions are kindled against us. The present 
state of our affairs makes this yet more unsea- 
sonable. I[t is a common mrexim, fo!lowed 
even by persecutors, to keep things quiet at 
home, when nations are engaved in war; espe- 
cially in such a war as. this, which is for uni- 
versal monarchy, where allis et stake. There 
may happen great accidents in war, and it is 
no way adviseable to raise disconten's or ap- 
prehensions in great numbers, at home, which 
may come to have very ill effects, when we are 
mu no good condition to deal with them.—I 
know somewhat of Foreign affeirs: during the 
frst six or seven years of the last reign, it was 
the common topic of the agents of France, in 
the courts of our allies, that England was so 
d@ujointed by factions at home, that there was 
wyO trusting to it; no doubt the came arts ore 
mow practised. . Portugal and Savoy are two 
pilies of the greatest consequence to us, who 
have no strength to resist the force that will be 
poured in upon them, but as they hope to he 
supported by the treasure, the fleet, and the 
messiance of England. Any thing that divides 
VOL. VJ. : 
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and weakens us must give them a melancholy 
prospect, and may make very dangerous im4 
jtressions on them ; whereas otir unien at home; 
and the matntaining the happy cali the nation 
ig now in, will incline them to depend more 

nly on our treaties with them. 

“ Some things give a just suspicion, when the 
men who promote them, and write for them 


‘without dvors, are the known and avowed ene- 


mies of the government, who deny the queen’s 
title, and are Jooking to one beyond sea, Can 
we think that those who separate from our 
chorches, and have raised a schisin in it, cari 
be zealous for the pence and order of the 
church? They are zealous for somewhat elses 
and therefure we may well believe their zeal in 
this particular, is with a view to that to’ which 
they are driving. One authar, who has writ 
two books in behalf of this bill, is known to be 
the fariousest Jacobite in England, and does not 
conceal it even in those books. In one of thes2 
he snys, he is one called an high charch-man, 
These are new terms of distinction, raised ort 
design to distract us yet more. I know na 
high church, but the church of Rome; and 
that author L—— has in another book shew- 
ed us how near he comes to that Church, when 
he proposes, thata ‘Treaty may be scton foot — 
between our convocation, and the assembly of 
the Clergy of France; and that we should 
abate the regal supremacy, and they the papal, 
and then he fancies, all other matters could be 
easily adjusted: So here we see who are to be- 
called Hich Church. Our legal establishment, 
founded upon the primitive pattern, is the true 
neasure of our Church; and those who ris¢ 
above it, are as much out of the way, as those 
who fall below it. But I knew one of the emi- 
nentest papists of the aye, who used often to - 
say, He was tor the Charch of England as by 
law established: I took the liberty to ask hinr 
how such a profession did agree with his sinces 
rity? Hle answered, He looked upon the laws 
of queen Mary as yet in full force, for he 
thought queen Elizabeth, who repealed them, 
had no more right to the Crown than Oliver 
Cromwell had, so thet her laws were no laws. 
[ confess, ever since that time, f have been 
jealous when I hear some persons pretend so 
much zeal tor the Church of England. The fury 
with which this matter is driven, does beightert 
the jealousy. What great matters could this bit | 
produce, if there were not somewhnt under it?—~ i 
How comes it that our bench should be inde- 
cently trented, because we cannot all of us think 
it seasonabdle, and do not apprehend that we 
need it? We have, in the whole course of our 
lives, adhered to the interest of the church at 
all perils, and in al times, without ever once in 
any particular leaning to the Dissenters: and 
yet we, who have been oor whole life wong, by 
oor labours and = writings, building op the 
church, must now he defamed as the under- 
miners, because we cannot romply with other 
mens notions. The hend of our order is mis- 
represented with as much injustice as virulence, 
though he stood as in the front of the church im 
M 
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the most dangerous times; and false stories are 
made, and publicly reported of him. I love 
not to use harder wor.ls, but this could be the 
beer Lorne, if it were vot for the relations 
and dependencies of those who ventthem. I 
myself have met with a large shure of sua 
treatment, though in no step or part of my life, 
T ever gave the least occasion for it, When I 
wrote the History of the Reformation, for which 
J had the thanks of this house, I was then 
under no bias; [had neither favour nor ia- 
terest to tie ine, so that [ wrote purely what 
was my own sense of things; and yet I took 
care to mark all the first beginnings of non- 
gonformity, all the yrounds they went en, and 
all the celours that imposed on them, and have 
shewed the mistakes and weaknesses of every 
ene of them with an honesty and zeal that ought 
to set me beyond suspicion. But I own I 
began the world on a principle of moderation, 
which I have carried down through my whole 
life, and in which I hope [ shall continue to 
wy life’s end. There was a time when those 
who are now so furious, und perhaps so full of 
bopes, needed my service, and I had some credit, 
which for some years was chiefly employed 
ia theirs behalf. Your lordships may remember 
with what vehemeuce I pleaded, for excusing 
the deprived bishops from the oaths. Others 
were then, and are now in great posts, who, I 
ean conidcut, will do me the justice to own, 
that [ was the common agent both for papists 
and jacobites in distress ; tor which we are now 
so ill rewarded. But now to speak to the title 
ef ibe bill, Occasional Conformity, I cannot in 
the general condemn this, but as itis accom- 
panied with error and mistuke. For a parti- 
cular instance, I myself was an Occasional Con- 
formist in Geneva and Holland. I thought their 
churches were irregularly formed, under great 
detects in their constitution, yet L thought com- 
munion with them was lawful, for their worship 
was not corrupted ; but at the same time I con- 
tinued my communion with our own church, 
according to the Liturgy of this church, with all 
that came about me. And if the designs af 
some of the promoters of this bill should be 
brought about, andI driven beyond sea, (unless 
among other unpardonable people, I should be 
at first knocked oa the head) J, in that case, 
would communicate with the foreign churches, 
but would likewise gather all of this church about 
me, and still continue to worship God, accord- 
ing to the Liturgy, to my life’s end. So I think 
Occasional Conformity, with a less perfect 
church, may well consist with the continuing 
to worship God in a more perfect one. It re- 
mains then a point of opinion which church or 
society is the less perfect. Io this I am sure our 
church is the more perfect and regular, and 


that the separation is founded upon error and. 


mistake ; and that true edification is among us, 
and notamong them; but some of them. hy 
upbhappy educatioa, think otherwise, and in- 
this they are certamly to blame, as they are 
1D every part of the separation. Hut if it is 
anteaded to tolerate them under their other 
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mistakes, I do not see why this should not be 
tolerated likewise, since it 1s much jess danger- 
ous than the other practices, which are not 
at present complained of.—The noble historian, 
whom ye are now all reading with pleasure, 
finds great fault with those who did not go to 
the French churches, even where they had aa 
Ambassador's chapel tu resort to, though thes 
was certainly an Occasional Conformity with 
a less pe:tect church, where there was no 
obligation to go to it; and when they hada 
more perlect one athand, I has becn a topis 
insisted on by all who have writ against the 
Diseenters, fron: the first beginning of the dis- 
pie dewn to the present times; they have 

een always called on to come as near the 
church as they could, and todo all that they 
could do with a guod conscience, and theretore, 
before the wars, great ditference was made be- 
tween the Puritans and the Brownists or sepa 
ratists, on this very account; But now all that 
is reversed ; the separatists are well looked on, 
whereas those who come much nearer us are 
discouraged, though we all see, that this is a 
step, by which many come over entirely to us, 
and the children of others do enter into a con- 
stant communion with us; and we shall go to 
cust a scandal on this to discourage it?—In my 
diocese, those who are Occasional Contormists 
out of principle, who sometimes go te church, 
and go sometimes to meetings, are without 
number; who yet have no attce, and secm to 
pretend to none; I confess I do not desire tu 
press it too bard upon them, that they may not 
do both, lest this, instearl of keeping them from 
meetings, hinder them from coming to church, 
I huve heard but of one in my diocese, who goes 
to meetings, aud that is ouly toa weekly lece 
ture.—Therefore, since Occasional Conformity 
is only to be blamed, when it goes upon an 
error and a mistaken principle, I do not see 
why it should be werse treated than the errore 
that are now tolerated, tor it is, of all the errors, 
that which has done the greatest service to the 
churcli—I now come to the bill itself: I miss 
a preamble here, that was in the forme: biil, 
in favour of Toleration, which is now left out ; 
I confess I don’t know bow it came to be 
there; for it did not very well agree with the 
bill, especially as it was first sent up to us. It 
put me in miod of a clause in the sentence of 
the inquisitors ; when a heretic is condemred, 
and delivered to the secular arm, they conjure 
the magistrate by the mercies of God, and the 
bowels of Jesus Christ, that ao harm be dene 
to the obstinate heretic, neither in life nor 
limb; but all this is bat farce, fer he is- to 
be burnt immediately: Yet, after all, these 
words were a solemn decleration that agaid 
not bave been. forgot, if other matters. had 
been afterwards otlered ai: are now 
lef&e out with great sincerty, mo doubr, by 
those who. do not intend: to maintain the 
Toleration-Act; a very. honest part when they 
will not profess it © I know it may be said. Jet 
us put in these words, and staad to them. But 
still thig wilj oot lay the eppreheusions, tis 
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the leaving out these words must raise, a3 if 
the original design of this bill was to strike nt 
the Toleration; and that therefore those who 
hare contrived it, would not limit themselves 
by words of their own framing, so they may, to 
carry their point, consent to their being put in 
by others, to which they do only give way, 
which they will not think to be such a tye on 
them, as if they bad, of one accord, put them 
in the first draught of the bill. There are other 
words in the preamble, that do not appear to 
me to be well grounded after the two acts, the 
Corporation-Act and the Test- Act are set forth. 
Ic is inferréd, that it was intended, that all men 
comprehended in them should be, and always 
conunue to be of the Communion of the church 
of England. By the Grst of these acts, no man 
could bear office in a corporation, unless he 
had received the Sacrament within three 
months after ; so by the other, he who hada 
place of trust was to receive the Sacrament 
within three months after, so by these acts, it is 
very true, that nu inan might be in any employ- 
moevt, who either had not been, or was not then 


jn the Communion of the church; but there is’ 


oot a clause, nor a word in either of these acts, 
that imports, that he should always continue to 
beso. Ifthe clause once offered had been re- 
ceived, obliging such persons to come to church 
eoce a month, and to receive the Sacrament 
ence a year, when this intention should have 
been fairly declared: but, as it is, since np 
such clause appears, I don't sce how, in a re- 
Citul, we can afirm a thing that has no founda- 
ton, for how unlimited soever our enacting 
power may be, yct in a recital a thing must 
either be as it is set forth to be, or all the au- 
thority on earth cannot make it to be otherwise 
than itis. As for the enacting part, when in a 

tame a bill shall be breught in, disabling 
all te hold any employment, but those who con- 
tmae to be in the Communion of the chorch of 
Kagland, I shall concur in it heartily ; but fora 
Gee of 50/. I cannot agree to it; that punish- 
ment goes farther than disabling; I cannot 
egree to any such clause: Nor is it consistent 
with the Act of Toleration, to lay a heavy fine 
for going to a meeting tolerated by law: Nor 
can I comsent to the reckoning the foreign 
eburebes tolerated among us, which are by 
wame excepted in the Act of Uniformity, among 
the meetings ofpe separatists from our charch. 
This will have a sttange sound all the world 
over, and will be a mighty discoaragement to 
all abroad, who expect deliverance and protec- 
@son from bence, when they understand that it 
as made so criminal a thing to worship God 
with them, and according to their way: For 
ehese reasons, [ think this bill ought not to be 
now entertained, but that the subject-matter of 
the bill ought to be left to be considered at a 


proper time.’’ 

Lord Hatersham said : 

“ My lords; I am very little personally con- 
gerned in ths bill; I have no office, I expect 
wone, nor do I dese any; and yet I pay as 
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much daty to her majesty, and wish as well ta 
her government, as those that have half a 
dozen.—TI_ shall not, my lords, enter into the 
consideration of the justice or injustice of this 
bill, whether a man may be deprived of what 
he hus a legal right to, without any forfeiture 
on his part; though, in my opinion, he may; 
because private right is always to give place to 
public safety; and nothing clse can justify one 
of the best bills that ever was made for the se- 
curity of the Profestane Religion, J mean the 
Test-Act: But this is not the case here; the 
persons affected by this bill are snch as have 
always been serviceable to the government, and 
are some of the best friends to it,—Nor shall £ 
trouble your lordships to shew, that the great 
enemies of the State do not so much consider 
you as you are three different nations, but ss 
you are an embodied people under one sove- 
reign. Neither does the church of Rome so 
much oppose you, as considered under the na- 
tion of church of England, occasional cons 
formist, or Dissenter; but as you are part of 
the northern heresy, a8 you this the supre- 
macy, infallibility, and assert the idolatry of 
their church: They have no more affection for 
any one of these persuasions, than for anoiber, 
and equally design the ruin of us all.— But, my 
Lords, that which I shall strictly speak to, is the 
point of time in which this Bill visits you; and, 
1D my opinion, it could never have come in a 
more unseasonable and more dangerous junc- 
ture: I hope your lordships will not thuk I 
wander from the subject of the debate, if I shew 
you a little the present posture of our affairs, as 
to many arguinents, that at least will, I hope, 
justify me for giving my vote against a second 
reading of this bill.—First, my Lords, if we 
consider what a potent, what a vigilant adver 
sary we have to struggle with, the French king, 
a prince whose designs are lnid upon the ,reat- 
est maturity of deliberation, carried on with 
the greatest secrecy, and executed with the 
greatest dispatch : There is no unsteadiness im 
his councils, his troops are never surprised, his 
designs are never betrayed, his attempts never 
disappointed by either the emulation, envy, of 
private piques of his great generals: He cun 
bring his armies sooner into the field, and keep 
them longer there than we can; nay, can do 
more with a small part, after we are gone into 
winter-quarters, than we can with the maia 
body of ours in a whole campaign, and that too, 
when they are commanded by a general that 
has retrieved the glory of the English nation, 
Sure, my Lords, all heads, all hearts, all hands, 
are little enough against such an enemy.—In 
the next place, my Lurds, what heavy taxes lie 
upon us here at heme, without any hope of 
ease, and very little expectation of advantage ? 
The reason why men chearfully underge such 
barthens, is because they expect some publie 
advantage by them, or, at least, that they may 
enjoy the remainder with security: But, when 
they have no prospect from what is given, aud 
are not secure of enjoying what is left, 1¢ will 


come very hard. We have, my Lords, given 
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great sums the last year for the army; but 
what great matter have we done? For my own 
part, I think no map can reasonably expect 
more from what we are now raising this year, 
than to meet again next winter, and pive more, 
and so on.—And as to our Navy, what a vast 
and fruitless expence have we Deen at? I con- 
fess to your lordships, when I consider these 
two heads, it puts me in wind of old Jacob's 
propbecy of Ins son Issachar, in the 29th chap- 
ter of Genes:s; Issachar ‘ is 4 strong ass, couch- 
* ing under two burdens, he bowed his shoulders 
‘to bear, and became a servant to tribute.’ I 
believe this prophecy has been fulfilled else- 
where.—Was there ever such an expedition 
undertaken as that into the Streights, last suin- 
mer? I could never yet meet with that man who 
could give a reasonable account of it: Sure, no 
man will say that it was tu carry on your trade ; 
that was to put the nation to a million expence 
to carry out 3 or 400,000/. aud nuke a kind of 
necessity of as much more to bring it home: 
Nor will any man, | think, own, that so great a 
farce was sent thither to make the Itahan 
xsinces declare for the Emperor, and then 
eave them to the mercy of the French: Itis 
very true, so vista fleet plainiv shewed how 
formidable a power the confederates were by 
sea; but sure, it shewed also the weakiess of 
gur conduct, that knew so litue what to do wath 
jt.— Bur there is ove ching, ny lords, that upove 
all amazes me: every body knows, that the 
foundation of all our expectations and cesigns 
of placing the house of Austria on the throne of 
Spain, is laid on the as:istance we expected 
from Portugal; we know too, by the manner 
of that prince’s conduct and treatment with us, 
that no prince ts governed more by interest. 
Why then was not a greater part of sO vast a 
fleet left there to countenance or secure him ? 
sure, it is unaccountable that he should have any 
just cause to apprehend himself either forgotten 
or neglected. No man knows whit dithculties 
or delays may force him to.—A noble lord, with 
a white staff, gave it as a reason, who, though 
he was against the bringing in of this bill, yet, 
since it had passed another place, he was for 
jt; because the not passing of it now, he feared, 
would create a great disturbance in our a:luirs; 
which I take to be a great reason against tis 
pill: For it is very well known, the icading 

art of the nation are most concerned in it; 
and, if this bill should pass, the sad efiects of it 


would soon be found in the Exchequer.—Be- 
sides all this, my lords, what great and irrepa- 


rable lasses have we had ? The parliament may 
vote money, and money may build ships; but 
itis unpossible to recover our seamen, nor is 
there any encouragement to them, or nursery 
for them.—There is one thing more, my lurds, 
which 1 will gt present but name; because, 
upon some other occasion I intend to speak 
sonore of that point, It may perhaps seem tuo 


big to be named, but I shall never think any 


thing so, that may-prove dangerous to the crown 
pr government: it is the extraordinary favour 
pf one gr two persons, A thing that has been 


~ 
. 
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very fatal to the royal family,and what has been 
may be. I will only in short say, when all the 
favour is bestowed upon one or two persons, 
when all the power vy sea and land 1s either 
virtuaily or openly in one hand; when all the 
oftices, like a set of locks, are commanded by 
one master key; I pray God it never may again 
prove fatal both to crown and country.—Give 
me leave only to recapitulate and say, whether 
your locdships consider the present posture of 
our allairs, either at home or abroad, by sea or 
land, in a court or camp, I can never think this 
a proper time tor such a bill.” OS 


These two lurds were supported by the duke 
of Devonshire, the earl of Peterborough, tle 
lord Mohun, the lord Ferrers, and the lod 
Wharton. The last of these, to shew the ine 
seasonableness of any thing that nught scem to 
lcad to persecution, took notice uf the dis- 


tracted state of Scotland, and of the msolence. 


of the papists in Ireland; addirg, they ought 
rather to imitate the parliament of the latter 
kingdom, in their zeal agaist popery, than to 
frame tuws to increase their divisions bere. And 
the lord Muohun, a peer eminently cousp.cucns 
for his parts, and bis alection to the protestant 
succession, did not stick to say, that if they 
passed this till, they had #s good tack the pre- 
tended prince of Wales to it. 


The B:ll rejected.| Upon the whole matter, 
the Lill, afier a secoud reading, was rejected 
by a majority of 12 voices. 

Abstract of the Occasional Conformity Bill] 
As there is soine diffcreuce, especially in the 
preamble, between this and the Bill of the pre 
ceding year, it will not be nnproper ta insert ay 
Abstract of it in tuis place : 


“© Whercas by an act made in the 13th year 


of the reign of king Charles 2, entitled, An Act 
for the well-poverning and regulating of Corpo- 
rauons, it is, among other things therein con- 
tained, enacted, That from and after the 24th 
day of Murch, 1663, no person or persons 
should for ever be placed, elected, or chosen 
iu or to any office or place of mayor, alderman, 
recorder, bail, tuwn-clerk, common-council- 
man, or any office or offices of magistracy, or 
place, trust, or other employment relating to, 
or concerning the government of any city and 
corporation, within the kingdom ot England, 
dominion of Wales, or town of Berwick upon 
‘Tweed, who should not within one year next 
before such election or choice, bave taken the 
Sacrament of the Lurd’s Supper, according to 
the rites of the church of England; and in de- 
fault thereof every such placing, election and 
choice, was thereby enacted and declared to be 
void, | 

“ And whereas, by another Act made in the 
25th year of the reign of the said king Charles 
2, entitled, An Act for preventing dangers which 
may happen from popish recusants, it 1s enaet- 
cd, among other things therein contained, That 
all persons, who should be admitted into any 


ofice, civil or military, atter the first day of 
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Easter term, in the year 1673, should receive 
the Sacrament of the Lord's Supper, according 
to the usage. of the church of Ragland, within 
three months after their admittance, in some 
public church, upon some Lord's day; and that 
all persons, wlio should neglect or rciuse to take 
the Sacrament, os aforesaid, should be, tpso 
facto, adjudged incapable, and disabled in law 
to all intents and purposes whatsverer, to have 
or enjoy the said uthces or emplovwnents. By 
whi said several acts it was manilestly ine 
tended, that all persons to be adm.ited into 
such oflces and employments sioiid he, 
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son convicted in any action, or upon any in- 
formation, in any of her majesty’s courts nt 
Westminster, or at the assizes, shall be disabled 
from thenceforth to hold such office or employ- 
ment, and shall be adjudged incapable to bear 
any office or employment whatsoever, within 
the kingdom of England, &c. 

* Provided always, That if any persons, who 
shall have been convicted, and thereby made 
incapatde to hold any office, shall, after such 
convictiou, conform to the church of Engtond: 
for the space of one year, without having been 
present at any conventicle or meeting, and re- 


‘and always remain conformable to the church | ceive the Sacrament of the Lord’s Supper, ac- 
of England, as by iaw established; yet the | cording to the rites and usage of the church of 
said acts have been most notorivus!y and | England, at least three times in the year, such 


scandalously eluded by many Dis-enters froin 
the church of Eugland, wo have received the 
Sacrament of the Lord’s Supper, in oicer only 
to have or retain suis othees and employinents, 
and to evade the nenalties of the said Juws, and 
have afterwards withdrawn themselves from the 
cow. unto. of the church o. England, and re- 
sorted to ceventicles for the exercise of re- 
hewn, in other manner than according to che 
Ltergy and practice of the church of England. 
“For t.e preventing therefore such a scan- 
dalous and irrelizious praciice for the future, 
and the evil consequenccs thereof, 
¢ Be it enacted, &c. That if any person or 
persons, after the 24th day of March, 1704, 
either peers or commoners, who have, or shal! 
hace anv offices, civil or military, or shall Lave 
any command or place of trust, from un:ter her 
majesty, her heirs or successors, or from any ot 
ber majesty’s predecessors, within the kingdom 
of Exugland, &c. or in the navy, or'in the seve- 
ral islands of Jersey and Guernsey, or shall be 
admitted into anv service or employment in the 
housebold or jamily of ber majesty, ber heirs or 
successors, or If any mayor, alderman, or other 
person, bearing any office of magistracy, or 
place, or trust, or other employment, relating 
to, or concerning the government of any of the 
respective cities, corporatians, &c. who by the 
said recited acts, or either of them, were, or are 
obliged to receive the Sacrament of the Lord’s 
Supper, according to the rites or usage of the 
church of England, shall at any time after their 
admission iuto their respective oitices or em- 
ployments, or after having such patent or grant, 
command or place, or trust, during their conti- 
nuance in their offices or employments, know- 
angly or willingly resort to, or be present at any 
conventicle or meetings, under pretence of any 
exercise of religion, in other manner than ac- 
cording to the hiurgy and practice of the church 
of England, in any olace within the kingdom of 
Englaod, &c. at which conventicie there shall 
be ten persons or more assembicd together, 
shall forteit 50/. to be recovered by him or them 
that shali sue for the same, by any action of 
debe, bill, plaint, or information, in any of her 
majesty’s courts at Westminster; wherein no 
essoign, or protection, or wager of law shill be 
ailowed, or any more than one imparlance.” 


46 And be it further enacted, ‘That every per- 


rrr 


persons shall be capable of. the grant of any the 
offices or employments aforesaid. 

“< Provided also, and be it further enacted, 
That every such ;erson so convicted, and af- 
terwards conforming in manner aforesaid, shall 
at the next term afier bis admission into any 
such ollice or en:ployment, make oath in wre 
ting in any of her majesty’ Courts at West- 
minster, or at the next quurter-sessions for that 
county or place where le shall reside, that he 
has conformed to the church of Envland for 
the space of one year, before such his ad- 
mission, nnd that he hath received the Sacra. 
nent of the Lurd’s Supper at least three times 
in the yesr, provided that no person shall suf 
fer any punistiment for any offence committed 
against this act, ueless oath be made of such 
otience, before some judge or justice of the 
peace, within ten days afier the said offence 
cominitted ; and unless the said offender be 
prosecuted for the same within three: months 
after thesaid offerice committed ; nor shall any. 
person be committed for anv such offence, un- 
less upon the oaths of two credible witnesses 
at the least. 

“ Provided always, That this act, nor any 
thing therein contained, shall not extend, or 
be judged to take away, or make void any 
oftice of inheritance ; nevertheless, so as such 
persons having or enjoying .any such office of 
inheritance do, or shall substitute and appoint 
his sufficient deputy, to exercise the said office, 
until such time as such person having such 
vtlice shall conform, as aforesaid.” 


List of the Lords who roted for and ugainst 
the Bill.} The following is a List of the Lords 
spiritual and temporal, who voted for or against 
the Bill: 

POR THE BILL. 


Lord Treasurer, earl of Godolphin ; Lord 
President, earl of Pembroke ; Lord Privy Seal, 
duke of Buckingham. 7 

Dukes—Of Leeds, Bedford, Marlborough 
Captain General. ss 

rls—Of Jersey, Lord Chamberlain, Kent, 
Bridgewater, Northampton, Denbigh, Winchel- 
sea, Carnarvon, Thanet, Scarsdale, Anglesea, 
Sussex, Notungham, Secretary of State, Ro- 
chester, Abingdon, Plymouth. - 

Viscounts——-W eymouth, De Longueville. 
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Barons—La Warr, Chandois, Pawlet, By- 
ron, Osborn, Darimouth, Stawell, Guilford, 
Ashburnham, Barnard, Weston, Grenville, 
Guernsey. 

Bishops—Of York, Jondon, Wiochester, 
Rochester, Chester, St. Asaph. | 

Provies——WNortiun:berland, Schomberg, 
Lindsey, Great Chamberlain, Exeter, Sand- 
wich, iisLop of Durham, bishop of Landaf, 
bishop of Exezer, Wolk uziby of Brooke, 
Maynard, Leigu, Craven, Lempster, Gower, 
Coaway.—In all fifty nine. 


AGAINST THE BILL. 


Dukes—Of Devonshire, Lord Steward, So- 
merset, Master of the Llorse, Richmond, 
Southampton, St. Albans, Bolton, Newcastle. 

Farls—Of Derby, Leicester, Bolinbroke, 
Manchester, Rivers, Peterborough, ¢ Stawford, 
Suuderland, Essex, Feversham, Radnor, Berk- 
ley, Furtland, Torrmgton, Scarborough, Brad- 
furd, Rumney, Orford. 

Viscounts—Say and Seal, Townshend. 

Barons—Abergavenny, Ferrers, Wharton, 
Paget, Howard ot Escrick, and Grey of Wark, 
Lovelace, Mohun, Vaughan, Culpeper, Lucas, 
Rockingham, Berkeley, Cornwallis, Ossul- 
stone, Lierbert, Haversham, Somers, Hallifax. 

Bish: ps—Of! Canterbury, Worcester, Salis- 
bury, Ely, Litchfield, Norwich, Peterborough, 
Lincola, Chichester, Oxford, Bangor. 

Prories—Suttulk, Carlisle, Earl Marshal, 
Dorset, Burlington, Moutagre, Coventry, Fita- 
walter, Eure, Willoughby of Parhain, bishop 
ef Hereford, bishop ot Gloucester, bishep of 
Bristol, In all seventy one. 


The question being carricd for rejecting 
the Bill, the following peers entered their dis- 
sent; Godolphin, Rochester, Buckingham, 
La Warr, Thanet, Northampton, Marlborough, 
Winchelsea, Notungham, Abingdon, Longune- 
ville, Weymouth, Guilford, Granville, Guern- 
sey, Weston, Carnarvon, Carmarthen, Staw- 
ell, H. London, G. St. Asaph, Tho. Roffen. N. 
Cestrien. 


Supplies granted.| Notwithstanding these 
differences, the Commons voted 40,000 men 
to act in conjunction with the Allies, 10,000 
sugmentation troops for the next year’s service, 
1704: and 7,000 foot, and 1,000 horse and 
dragcons for Portugal ; And that 1,801,000/. 
be granted for these forces, guards and garri- 
sons, and payments to the allies. Two days 
after, they voted 40,000 seamen, including 
5,000 marines, for the sea service, 1704. Mr. 
Secretary Hedges acquainted the house, the 
30th, that her majesty had Leen pleased to 
give this answer to their athiress about stop- 
ping all correspondence with France, ‘ That she 
‘thought the continuance of the stop of all 
‘ pust letters, trade, and all other correspon- 

-# dence with the enemies, so necessary for the 
_ 4 pubhe good, that she would forthwith give 
¢ orders to her minister at the Hague, to insist 
“ upon it with the States General, as the Com- 
‘ moos desired,’ The same day the house voted 
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an Address to her majesty, assuring her, they 
would provide for the mukiug good such allian- 


ces as her mujesty had made, or should meke, 
with the duke of Savoy. 


Vote o-casiuned by the Great Storm. 
Several men of war having been lost in the 
greatstorm® which happened about this time, 
they unannnously resolved, “ That an Address 
be presented to her majesty, expressing the 
great sense the house had of the calamity fallen 
upon the kingdom by the late viclent storm, 
and that they could not see any dininution of 
her majesty’s navy, without making provision 
to repurthe same: Wherefore they besought 
her majesty, that she would immediately give 
directions for repairing this loss, and for build- 
ing such capital ships as her majesty should 
think tit; and to assure her majesty, that at 
their next meeting the House would elfectually 
make good that expence ; and would give dis- 
patch in raising the supplies already voted, 
tor making good her majesty’s treaties with 
the king of Portugal, and ail her majesty’s 
other allies, and would consider of effectual 
ways for promoting of trade, for managing her 
majesty’s navy royal, and fur encouraging the 
seamen.” . 


The Queen's Specch respecting the Scottash 
Plot.| Dec. 17. The queen came to the house 
of peers, and having passed the Land Tax bill, 
made the following speech to both Houses: 

“« My lords and gentlemen; I thiok it pro» 
per, upon this occasion, to acquaiut you, thag 
I have had unquestionable informations of ¥ 
ill practices and designs carried ov in Scoudand,+ 


‘‘ About the end of November tbe weather 
grew very boisterous, and broke out, on the 
27th, sn the most violent stonn, both by sea 
and land, that had ever been known in the 
inemory of man. The city of London was so 
shaken with it, that people were generally 
afraid of being buried in the ruins of their 
houses, some of which fell and crushed their 
masters to death. Great hurt was done in the 
southern parts of England, little happening in 
the north, where the storm was not 30 Vie~ - 
lent. The best part of our navy was then 
at sea, which filled all people with greas 
apprehensions of an irreparable loss. And 
indeed, if the storm had not been at its 
height at full flood and in @ spring tide, the 
loss might have proved fatal to the nation. It 
was so considerable, that feurteen or fifteen 
men of war were cast away, in which 1,500 
seamen perished. Few merchant men were 
lost ; such as were driven to sea were safe > 
some few only were overset. Our squadron, 
which was then in the Maese, suffered bet 
little, and the ships were soon refitted, and 
ready tusail, The parliament being then sit- 
ting, the Commons, on this dismal oceasion, 
presented an address to the queen, &c.” ‘Tindal. 

t ‘The seasonable discovery about this tume 
of the ill designs of the Jacobites and Freneh 
emissaries tn Scotland, justified the lord Where 
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by emissaries from France ;_ which might have 
proved extremely dangerous to the peace of 
thesc kingdums, as you will see by the particu- 


eee eee ee 


too’s taking uotice, in his speech against the 
Occasional Conformity Bill, of the distracted 
etute of thatkingdom. ‘The court of St. Ger- 
miais's perceiving the divisions in Scotland, and 
the great upposiuon made in the parliament 
of that hinydum, had Leen encouraged to set all 
their ageats there at work, in order to engage 
buth the chief of the nobility, and the several 
tribes in the Highlunds, to be ready to appear 
for iLem, Simon Frazer of Beaufort, lord Lo- 
vat, liad gone through the Hizhlands the year 
befure, aud from thence went to France, where 
be preteuded, that he had authority from the 
Higtlanders to undertake to bring tugether a 
body of 12,000 men, ir they might be assisted 
by sone force, together with officers, arms, au- 
muniion, ani mouey, from France. After he 
had delivered this message to the queen at St. 
Germain’s, she recommended him tu the French 
ministers, of whom he had some audiences. 
He proposed, that 5,000 men should be sent 
from Dunkisk, to land near Dundee, with arms 
for 20,400 men; and that 500 should be sent 
from ‘Brest, to seize on fort Wiiliam, which 
commanded the great passin the Highlands. 
The French bearkened to all this, but would 
Mot venture much upon slight grounds, and 
therefore sent him hack, with some others, in 
whom they confided more, to see how much 
they migit depend on, and what the strength 
of the Highlanders was. They were also or- 
dered to try, whether any cf the great nobility 
of that kingdom would engage in the design. 
When these came over, Frazer got himself se- 
eretly introduced to the duke of Queensberry, 
to whom he discovered all that had been al- 
ready transacted; and undertook to discover 
the whole correspondence between St. Ger- 
main’s and the Jacobites. He named also 
many of the lords, who opposed the duke most 
1 parliament, and said, that they were already 
deeply engaged. The duke hearkened very 
willingly t» all this, and gave him a pass to go 
through the Highlands again, where he found 
some were still very forward, but others were 
more reserved. At his return, he resolved to 
so back to France, and promised to make a 
more intire discovery. He put one letter into 
the duke of Queensbesry’s hands, from the 
qaucen at St. Germain’s, directéd on the back, 
but by another band,Ao the masguis of Athol. 
The letter was writ in such genegal terms, that 
i might hase been directed to any of the great 
nobehty ; and probably he, who was trusted 
wath it, had power given him to direct it to 
eny, to whom he found it would be most ac- 
zeptahie; for there was nothing 18 the letter, 
that was particular to any one person or fami- 
ly; it only wentioned the promises and assur~ 
ances sent to ber by that lord. This Frazer 
hard Leen accused of a rape, committed on a 
sister of the marquss of Abthol’s, for which he. 
wap convicted end cutiawed; so that it might 
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lars, which shall be laid before you as soon ag 
the several examinations relating to this matter 
can ‘be fully pertected, and made public with- 


be supposed, that he, to he revenged on the 
marquis, who prosecuted him for that crime, 
might put his naine on the back of the letter. 
It is certain, that the others, who were more 
trusted than Frazer, and were sent over with 
him, avoided his compnny, so that he was not 
made acqaainted with that proceeding. He 
came up to London in winter, and had some 
meetings with the practising Jacobites about | 
the town, to whom f 2 discovered his negotia- 

tion. Ile continued still to persuade the duke 
of Queensbury of his fidelity to him. His 
name was not told the queen; for, when the 
duke wrote to her an account of the discoverys 
he added, that, unless she commanded it, he 
had promised not to name the person, for he 
was to go back to St. Germain’s to compleas 
the discovery. The queen did not ask his 
name, but had more regard to what he said, 
because, in the main, it agreed with the intelli- 
gence, that her ministers had from their spies 
at Paris. The duke of Queensberry procured 
a pass for hin to go to Tolland, but by another 
name, for he opencd no part of this matter to 
the earl of Nottingham, who gave the pass. 
The Jacobites in London suspected Frazer’e 
correspondence with the duke of Queensberry, 
and gave ndvertisement to the marquis of 
Athol, and by this means the whole matter 
broke out. About this time sir John Maclean, 
a papist, and head of thot tribe or clan in the 
ihigi:! ics, and western isles of Scotland, came 
over from France in a little boat, and landed 
secretly at Folkstone in Kent. He brought his 
lady with him, though she had been delivered 
of a child but eleven days before. He was 
taken, and sent up to London; and it seemed, 
by all circumstances, that he came over upon 
some important design. He pretended, at first, 
that he came only to go through Eugland into 
Scotland, to take the benefit of the queen's gene- 
ral pardon there. But, when he was told, thae 
the pardon in Scotland was not a good warrant 
to come into England, and that it was high trea~ 
son to come from France withdut a pass, he was 
not willing to expose himself to the severity of 
the law, and was prevailed upon to give an ae- 
count of all that he knew eoncerning the nego- 
tiations between France and Scotland. Some 
others were at the same time taken up tpon 
his information, and some upon sespicion. 
Amongst those there was one Keith, whose un- 
cle was trusted by the court of St. Germain’s, 
and whom they had sent over with Frazer, to 
bring them ap account of the temper the Seots 
were in, upon which they might depend. Keith 


had been long at that court ; he bad free access 


both to that queen and the pretended prince of 
Wales, and hoped they would have made him 
under secretary for Scotland. For some time he 
denied, that he knew any thing ; but afterwards 
he confessed, that he was made acquainted with 
Frazer's traneeetions, and he undertook to deal 
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out prejudice; In the mean time, I make no 
- doubt but, by this seasonable discovery, I shall 
be able to give such directions fur our.security, 
as will ettectually preveut any ill consequeices 


witb his uncle, to come and discover all he 
knew, aud pretended there was no other design 
among them, butto lay matters so, that the 
prince of Wales should reign atter the queen, 
Ferguson offered hunself to make great discove- 
. vies; he said, that Frazer was emploved by the 
duke of Queensberry, to decoy some into a 
plot, which he had framed and ijtended to dis- 
cover, as soon as he had drawn many into the 
guilt. He athrmed, that there was no plot 
among the Jacobites, who were glad to see one 
of the race of the Stuarts upou the throne ; 
and they designed, when the*state of the war 
wiht dispose the queea toa treaty with France, 
tu vet such terms given her, as king Stephen 
and king Henry 6, had, to reign during her life. 
When bishop Burnet heard this, he recollected 
what the marquis of Athol had said to him 
soon after the queen’s accessiun to the crown ; 
when, upon the bishop's saying, ‘That he hoped 
none in Scotland thought of the prince of Wales ; 
the marquis answered, lle knew of none that 
thought of him, as long as the queen lived. 
The bishop replied, That, if any thought of bim 
aicter that, he was sure the queen would live no 
longer, than till they thought their designs for 
liin were well laid. But the marquis seemed 
to have nv apprehension of that. The bishop 
immediately told the queen this, without nam- 
ing the person; and she answered him very 
quick, There was no doubt of that, But, 
though the hishop could not but reflect often 
on that discourse, yet, since it was said to bin 
ia confidence, he never spoke of it to any one 
person, during all the enquiry that was now on 
toot. Ferguson, ever since he had left the 
place which had been given him at the Revolu- 
tion, had been the boldest and must active 
man ot the Jacubite party. He pretended, 
that he was now for Uigh-Church, but many 
believed bin a Papist. There was matter of 
treason sworn both against him and Keith, but 
there was only one witness to it.—At the same 
ume Lindsey was taken up, who had been 
under-secretary, fist to the earl of Meltort, 
aod then to the earl of Middleton, He had 
carsied over from France the letters and orders, 
that gave rise to the earl of Dundee’s breaking 
out the year after the Revolution; and he had 
been much trusted at St. Germain’s. He had 
@ small estate in Scotland, and he pretended, 
that he took the benetit of (he queen’s pardon, 
aod had goue to Scotland to save his estate; 
and, being secured by this pardon, he thought 
he wight come frum Scotland into England ; 
but he could pretend no colour for his coming 
to England; and, therefure, it was nut doubt- 
ed, but that he came hither to manage tlreir 
correspondence and intrigues. He pretended, 
that he knew of no designs against the queen 
and her government; and that the court of st. 
Germain’s, aud de carl of Middletou in parti- 
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from these pernicious designs.—Gentlemen of 
the tlouse of Commons; I am very sensible of 
your great readiness and affection for the pub- 
lic service, by presenting me so early in the ses- 
sions with a considerable part of your supplies. 
I depend entirely upon your continuing with 
the same zeal to dispatch the remainder of 
them, that so we may be prepared to give the 
speediest assistance to our allies, and to defeat 
the malicious designs of our enemies; who 
cannot be more industrious to contrive the rain 
of this kingdom, and of the Protestant religion, 
than [ shall always be vigilant and careful, 
both for their present preservation, and fur their 
future security.” 

The Lards examine into the Plot, and Ad- 
dress the Queen thereon.) Upon which, the 


cular, had no design against her. But, when 
he was shewed Frazer’s commission to be a co= 
lonel, signed by the pretended king, and coun- 
tersigned Middleton, he seemed amazed at it : 
He did not pretend it was a forgery, but he 
said, that things of that kind were never com- 
municated to him.—At the same time that 
these were taken up, others were seized on the 
cuast of Sussex, One of these, Boucher, was 
a chief officer in the duke of Berwick’s family, 
who was then going to Spain; but it was sus- 
pected, that this was a blind to cover his going 
to Scutland.— During the height of the debates 
about the bill against Occasional Conformity, 
the earl of Scarborough produced a letter from 
his brother, acquainuing him, that several sus- 
pected persons, retainers to the duke of Ber- 
wick, were come over end seized. Upon this 
the earl of Nottingham, secretary of state, told 
the louse, ‘ That this matter was already be- - 
‘ fure the queen, and would, in few days, be 
‘laid betore both Houses.’ Nevertheless, the 
majority of lords, either out of zeal for the 
siulety of the queen's person and government, 
or because they did not think it prudent to 
leave the inquiry inte so important an affair in 
the hands of a person, whose affection to the 
Revolution Settlement had been questioned, 
resolved to appoint a committee of seven of 
their own members to examiue into it, and ors 
dered, that sir John Maclean be brought to 
their house the next day. The Lord Sieward 
having, on that day, acquainted the house, by 
her mejesty’s command, * That the examina- 
‘tion rejating to sir John Maclean, was a inat- 
‘ter of that nicety and yreat importance, that — 
‘she thought it would be inconvenient to take 
‘atout of the method of examination it was 
“now in, and that her majesty would, in a 
‘short tme, comniunicate it to the house,” 
their lordships acquiesced, and ordered the 
lords, with the white staves, to attend the 
queen, to de.ire her, that sir John Maclean 
oiyht be connnitted to such safe custody, as 
that no person be permitted to speak to him 
without her leave, and that be neither write 
hor receive any Ictters or papers froin any 
person, withouc the hike permission from her 


majesty; Which was complied with.’ ‘Tindal. ~ 
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Lords appointed a Select Committee, to take 
examinations, as to the Piot, and presented the 
following Address to her in.jesty; 

“ We, your majesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal in 
parliament asseinbled, return our most huinble 
acknowledgments to your majesty, for ‘your 
gracious condescension, in promising to com- 
men:cate to us those informations you have re- 
ceived of the ill practices of your majesty’s and 
our enemies in Scotland; and we doubt not but 
‘the zeal this Llouse bas shewed, for having the 
persons secured, and their designs brought tu 
dight, has been very acceptable to your ina- 
jesty: We rely upon your majesty, that you 
wil give suchdirections as may etlectualiy pre- 
went all pernicious designs, And we trust in 
-God Almighty’s goodness, that that watchful 
providence, which bas discovered the wicked 
Plot so seasonably, will likewise prosper all 
your maiesty’s counsels and good intentions, 
We reckon all our concerns, but chiefly the 
greatest of all, the Prot:stant religion, to be 
very site un:ler your majesty’s tender care and 
wise administration; and we will, by our ut- 
most zeal, maintain the rights of the crown and 
the church of England, in all such ways as may 
best answer yoyr majesty’s pious designs, and 
May most promote the good and happiness of 
all your suljects. We desire not to Iet our 
thoughts go beyond your majesty’s person, to 
a future security, but as it Is necessary for your 
majesty’s preservation, as well as tor settling 
the minds of all your good subjects; who look 
‘on the Protestint succession as your majesty’s 
best security, as weil as their own.” 


The Queen's Aaswer.] To this her majesty 
answered : 


“© My Lords; I am very plad to find that the | 
communication [ made to this parliament has 
been so acceptable to you.—I make no doubt of 
the zeal of the House of Lords; nor shall my 
own ever be wanting, tu secure my people from 
dangers, to promote their good and happiness, 
to establish the church of England and the Pro- 
testant sucession to all posterity.” - : 


The Commons’ Address thereon. | The Ad- 
dress of the Commuoz:s was as follows: 


“ Most gracious Sovereign; We your majesty’s 
most dutitul and loyal subjects, the Commons, 
in parliament assembled, do return your ma- 
jesty our most hunible and hearty thanks, for 
your most gracivus speech from the throne.— 
We are truly sensible of your majesty’s great 
goodness, and of the cunfulence you repose in 
us, by communicating the discovery of the ill 
practices and designs that have been carried 
oo in Scotland, by eimissaries from France ; 
whereby we have an opportunity to repeat our 
unanimous resolutions to stand by, and support | 
your majesty,and the succession in the Protestant 
line, as limited by law, against all pretenders, 
and all your majcsty’s enemies whatsoever. | 
—We want words to express to your majesty, 
the detestation we have any conspiracies and at- 
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tempts, to disturb the peace and prosperity of 
your happy goverament; underwhich, we must 
think our security suticiently provided for, 
since your majesty has been pleased tw give 
such directions, as may prevent all ill-conse- 
quences irom them,—Itis a great satistuction to 
us, to find that the supphes we have already 
given, are so acceptable to your majesty: We 
shall go on with the same readiness and zeal to 
dispatch the remainder of them, that we may 
enable your majesty to give the speedier assist- 
ance to your allies, and to defeat the milicious 
designs of your enemies.—Your faithiul Come 
inens can never have the least distrust of your 
majesty’s vigilance and care, for the preser- 
vation of the Protestant interest in general, of 
the monarchy, and the church of Eng!and, as 
by law established: And we humbly beg leave 
to assure your majesty, that we will never be 
discouraged, but will continue incessant in our 
endeavours, by all proper methods, to transmit 
them securely settled to posterity.” 


The Queen's Answer.] Her majesty gave this 
answer : 

“ Gentlemen; I am _ very well pleased with 
your assurances of dispatching the supplies, 
and with the other parts of this address, im 
which you express so much duty and readiness 
to support, and to trust me.—You mav depend 
upon my willingness to join my endeavours with 
you, in securing to posterity the Protestant suc- 
cession, in the monarchy, and the church of 
England, as it is establis!:ed by law.” 


Dispute between the two Houses concerning 
the Scottish Plot.}) Wee. 20. Av. St John re- 
ported, that the incmbers appointed to search 
the Lords’ Journals, us to their proceedings in 
relation to the Examination of any persons, 
why are discovered to have a Design aguinst 
her majesty’s government, had searcned the 
Lard,’ Journals accordingly: and he read in 
his place what thev had found therein, and de- 
livered the same in atthe table; where the 
same was again read, 

A motion being made, and the qnestion 
being proposed, That an humble Addrcss be 
presented to her majesty, setung forth the great 
coucern this House hath for her majesty’s roval 
prerogative, and the resolution of this House to 
support the same; and that no persons accused 
for crimes,who are her majesty’s prisoners, ought 
to be taken out of the custudy of the crown, 
without her majesty’s leave: and a debate 
arising in the house thereupon : 

And a motion being made, and the question 
being put, that the debate be adjourned? it 
passed in the negative, 

Then the’ mam quection being prt; Re 
solved, “That an humble Address be pre- 
sented to her majesty, setting forth the great 
concern this house bath for her majesty’s royal 
prerogative, and the Resolution of this House 
to support the same; and that no persons ac- 
cused for crimes, who are her mayjesty’s priso- 
ners, ought to be taken out of the custody of 
the crown, without her majesty’s leave.” 


ae 


179] PARL. HISTORY, 2 Anne, 1704.—Dispute between the two Howes, [180 


The Second Address of the Cummons.} Dec. 
23. Mr. St. John reported, from the com- 
Inittee to whom it was referred to draw up an 
Addréss upon the Resolutions of yesterday, 
that they had drawn up an Addvess accordingly, 
which they had directed him to report to the 
house; which he read in his piace, and alter- 
wards delivered in at the table, where the 
same was read, and agreed unto by the Louse, 
as follows ; 


“¢ Must gracious sovereign ; 

“ We your majesty’s most dutiful and loyal 
subjects, the Commous of England, in parlia- 
ment assembled, beg leave humbly to lay 
before your majesty the great and just concern 
we are under, to see any violation of your 
royal prerogative.—Y our faithful Commons be- 
lieve the administration of the government best 
secured, when it is left to your majesty, with 
whom the law has entrusted it; and have so 
firm a dependence upon your majesty’s affec- 
tion to your people, and your great wis«oin, 
that they can never apprehend so little danger 
from any conspiracy, as when the examination 
thereof is under your majesty’s directions,— 
We «ve theretore surprized to find, that when 
several persons, suspected of treasonable prac- 
tices against your majesty, were taken into cus- 
tody by your messengers, in order to be exa- 
mined; the Lords, in violation of the known 
laws of the land, have wrested them out of your 
majesty’s hands, and without your majesty’s 
Jeave or knowledge, in a most extraordinary 
manner, taken the examination of them solely 
to themselves ; whereby a due enquiry into the 
evil practices and designs against your miyjesty’s 
person and government, may ina great mca- 
sure be obstructe.—Your loyal Commons do 
therefore most earnestly desire your majesty, 
to suffer no diminution of that prerogative, 
which, during your majesty’s reign, they are 
confident will always ve exerted tor the good 
of your people.—And we hnmbly beg leave to 
assure your majesty, that as we are resolved, 
by timely and effectual supplies, to enable your 
majesty to carry on the war, which you have 
s0 gloriously begun ; so we will, to the utmost 
of our power, support your majesty in the 
exercise of your just prerovative at home, and 
the asserting of it against all invasions whatso- 
ever,” 


The Queen's Answer.| January 3, 1704. To 
this Address the queen answered: 


“ Gentlemen; I have had the satisfaction to 
find, that the matter which may have occa- 
sioned this address, is now atan end.—I re- 


turn you many thanks for the concern you ex- | 


press for my prerogative; and for your re- 
peated assurances of making the supplies effec- 
tual, which will be greatly for the honour and 
advantage of the kingdom.—I shall be careful 
net to give way to any invasion of the prero- 


gative of the crown, or of the rights and liber- 
tues of the people.” 


The Lords declare their Right to examinc 


Persons, and order them into Custody, and that 
the Address of the Commons ts unparlumen- 
tary, &c.| Jan. 14. ‘The Lords came 40 the 
following Resoluuons : 


“4, It is resolved and declared, by the 
Lords spiritual and temporal in parliament as- 
sembled, that, by the known Jaws and custom 
of parliament, this House hath an undoubted 
right to order persons, so to be examined, to 
be taken into the custody of her majesty'’s 
sworn officers attending this house, during: 
such examination ; or to commit them to any 
other safe custody that they shall think proper ; 
and to restrain others, if they see cause, from 
having accessto, or commanication with them, 

‘°Q. It is resolved and declared, by the 
Lords spiritual and temporal in parliament as 
sembled, that the Address of the Hlouse of Com- 
mons, presented to her majesty the 23rd of De- 
cember last, is unparliamentary, groundless, 
and without precedent, and highly injurious to 
the House of Peers, tending to interrupt a good 
correspoudeuce between the two houses, and 
to create an ill opinion in her majesty of this 
House, and of dangerous consequence to the 
liberties of the people, the privilege of parhie- 
ment, and constituuen of this kingdom.” 


Representation of the Lords to the Queen, 
concerning the Address of the Commons com- 
plaining of the Lords examining Conspirators, 
&c.] Jan. 17. Upon the last Address of the 
Commons, the Lords drew up the following 
Representation :* 


“ May it please your most exeellent ma- 


* «The Address of the Commons against 
the Lords was a proceeding without a prece- 
dent: the parliamentary method was, when 
one House was offended with any thing done in 
the other, conferences were demanded, in 
which matters were freely debated. But to 
begin an appeal to the throne was new, and 
might be managed by an ill-designing prince, 
so asto end in the subversion of the whole 
constitution. And it was an amazing thing, 
to see an House of Commons affirm, in so public 
a manner, and so positively, that the Lords 
taking criminals into their own custody, in 
order to an examination, was without warrant 


‘or precedent, when there was so inany instances 


fresh in every man’s memory, especially since 
the time of the Popish plot, of precedents in 
both Houses, that went much farther, of which 
a full search had been made, and a long list of 
them read in the house of Lords. That did 
not a little confound those among them, who 
were believed to be in a secret correspondence 
with the House of Commons ; they were forced 
to confess, that they saw the Lords had clear 
precedents to justify them in what they had 
done, of which they were in great doubt before. 
It seemed surprizing to many, that the Com- 
mons, whose proper province it is to take care 
of the liberties of the subject, should now 
appear such zealous assertors of the royal pre— 
rugative, in opposition to the house of Lords, 
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jyesty; We your majesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal in 
parliainent assembled, find ourselves under an 
unhappy necessity of making this our humble 
application to the throne, upun occusion of an 
Address presented to your majesty, by the 
House of Commons, the 23d day of December 
last, and since that time published to the 
whole nation in print; by which the House of 
Lords is charged with the violation of your 
royal prerogative, and of the known laws of the 
land; with wresting persons suspected of trea- 
sonable practiccs, and taken into custody by 
messengers, out of your majesty’s hands without 
your leave or knowledge, and in a most extra- 
ordinary manner taking the examination of 
them solely to themselves; whereby a due 
enquiry intn the evil practices and designs 
Sgainst your majesty’s person and governinent, 
might in great measure be obstructed. And 
they conclude their Address, by most earnestly 
desiring your majesty to suffer no diminution 
of your prerogative, and promise to support 
you in asserting it against all invasions 
whatsoever. It is not possible for us to remain 
silent under this heavy charge, so unjustly, 
and, without the least ground or colour, en- 
deavoured to be fixed upon the whole body of 
the peers; which tending directly to create an 
Ml opinion of us in your majesty, puts us under 
an inevitable necessity, of vindicating both the 
begality and dutiful manner of our proceeding. 
“ The expressions in the Address of the 


who are the natural defenders of it. But this 
was eure owing to a party-pique; the 
Tories, or High-Church-party, who were the 
strongest in the Flouse of Commons, laying hold 
of all opportunities, both to ingratiate them- 
selves with the queen, und to oppose the Whigs, 
who had the majority in the House of Lords. 
Besules, the Tories received no small encou- 
ragement from some persons in high stations, 
who were ready enough to countenance those 
who endeavoured to stifle the Scots conspi- 
racy, winch made the Whig Lords the more 
eager to exariine into it.—The House of Lords 
highly resented the reflection cast apon them 
by the Commons in this Address ; and therefore, 
to vindicate their honour, and assert their pri- 
vileges, they declared, “ That, by the known 
laws and customs of parliaments, they had an 
undoubted right, whenever they conceive it to 
be for the satety of her majesty and the king- 
dom, to take examinations of persons charged 
with criminab matters, whether they be in‘ cus- 
tody or not; and to order, that persons to be 
examined be taken into custody of her ma- 
jesty’s sworn oflicer attending their house.” 
And four days after, they resolved, “ That the 
Address of the Commons is unparhiamentary, 

undless, without precedent, and highly in- 
jurious to the House of Peers, tending to inter- 
rupt the good correspondence between the two 
Houses, and create an ill opinion in her majesty 
of the House of Peers, and of dangerous conse- 
quence tw the liberties of the people, the con- 
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House of Commons are so very harsh and inde- 
cent, that we may truly affirm the like were 
never used of the House of Peers, in any age, . 
not even by that assembly, which, under the 
name of the [House of Commons, took upon 
them not only to abolish the House of Lords, 
but to destroy the monarchy. We shall care- 
fully avoid making returns of that kind: we 
consider too much what we-owe to ourselves; 
and we kuow too weil the profound respect 
due to your royal person, to let any provo- 
cation transport us so, as to use words unfit 
to be offered by us to our sovereign. - 

‘The matter of this Address is no less in- 
jurious to us than the terms. There was not: 
the least accasiun for a just objection to any 
part of our conduct in that business to which 
the Address relates; the proceeding was strictly 
justifiable by the known laws and customs of 
parliament, it was Carried on with the utmost 
respect to your majesty, and with true zéal 
tor the satety of your person and government; 
all that was done was agreed to by the con- 
current opinion of the House, without the least 
objection frum any of our members, who have 
the honour of serving your majesty in your 
great othcesand employments. 

‘“ We humbly represent to your majesty, 
that, by the known Jaws and custom of par- 
liaments, the House ot Peers has an undoubted 
right, in cases where they conceive it to be for 
the good and safety of your majesty and the 
kingdom, to take examinations of persons 


stitution of the kingdom, and privileges of par- 
liament.” This done, they presented, the next 
day, a Representation to the queen, in which 
they complained of the ill usage they had met 
with from the House of Commons : they used 
none of those hard words, that were in the 
Address made against them by the House of 
Commons, yet they justified every step they 
had taken, as founded on the law anid prac- 
tice of parliament, and no way contrary to the 
duty and respect they owed to the queen. The 
behaviour of the Commons was such, on this 
occasion, as if they had nq mind that, plots 
should be narrowly looked into. No house ot 
parliament, and indeed no coart of judicature, 
did examine any person, without taking him 
into their own custody during such examina- 
tion; and, if a person’s being in custody must 
restrain an house of parliament from examin- 
ing him, here was a maxiin Jaid down, by 
which bad ministers might cover themselves 
from an enquiry into their ill practices, only by 
taking the persous, who could make disco- 
veries, into custody. The Lords also set forth 
the ill consequences that night follow upon 
one house of parliament carrying their com- 
plaints of another to the throne, without taking 
first the proper method of conferences. ‘This 
representation was drawn with the utmost 
force, as well as beauty and decency of stile, 
and was reckoned one of the best pieces of its 
kind, that were in all the records~ of parlia- 
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charged with criminal matters, whether such 
persons be then in custody or not, and also to 
order the persons su to be examined, to be 


taken lito custody of your ,majesty’s sworn 


officers attending the House, during such exami- 
nation, or to commit them to any other sate 
custody that they shall think proper; and to 
restrain others, if they see cause, from having 
access to, or communication with them: the 
House of Lords has exercised this riglit trom time 
to time, -as_ occasions have required, without 
objection, Our records are tilled with prece- 
dents which warrant our claim in every part of 
it, and we presume to ofiirm to your majesty, 
that the drawing this right into qnestion at 
any time, cannot but be of dangerous conse- 

quence to the liberties and satety of the people, 

and tu the constitution of the government, as 

tending to avoid, or render in vreat measure 

ineflectual the enquirics of parhaments, which 

are so absolutely necessary, especially where 

many and great persons are engeged in dan- 

gerous desizns against the government; or 

where all ministers abuse their favour towards 

the oppressing or enslaving of the people. 

Your majesty’s wisdom and goodness make us 

secure at present against all influences of that 

kind, and we unanimously and heartily pray 

we may long enjoy the blessing of your rcign. 

But it it happens in future times, that ill men 

shouid gain too great a degree of favour with 

our princes; how easy willit be for them to 

stifle or defeat all parliamentary enquiries into 

their crimes ; for if the being in prison, or in 

the hands of a messenger, will protect men 

from being examined in the Honse of Lords, or 

from. being put into the custody of the proper 

othcers of the House during the examination, and 

deba:red from conversing with others; it will 

certainly be always inthe powcr of favourites 

to cause those who can be witnesses against 

them, as well as the accomplices of their 

designs, to be taken into custody. And if 

persons in custody are out of the reach of the 

House of Lords, who are the hereditary coun- 

sellors of the crown, and in whom a judicial 

powers lodged by the constitution, it is not 

to be imagined that the Commons can pretend 

to a greater power of examining, committing, 

or restraming them. 

* No House of Com:nons till now has given 
countenance to this dangerous opinion, which 
does so directly tend to the rendering ill mi- 

| 


Histers safe from the exumination of parliaments, 
and we 


", 
oy 


re persuaccd no [fouse of Co:nmons 
hereater will assert such a notion, because 
they are not wout eraly to part with a power 
they have assumed; and it is certain, that! 
they have sevcrai times taken upon tiem to | 
escreise an authority like that which they 
have so severely reilected on in their Address. 

This consideration gave us the greater 
astonishment, to tind our proceeding repre- 
sented in the strange terms of wresting pri- 
sunersout of your majesty’s hands, and taking 
the exammation of them solely to ourselves. 
We believe the ordering persons to be exami- 
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ned in that high court, where your majesty 
is always present in conoderation of law, and 
in that great council where you may be present 
in your reval person, as often as you please, will 
never be thought an exclusion of your ma- 
jesty from the examinutions, if that was ine 
tended to be insinuated by saying, we hed 
taken the examinations solely to ourselves. 
Having thus laid betore vour majesty what it 
is ve claim, and must Insist on, as the sndis- 
putible right of the House of Peers, which was 
never thought, inthe time of your royal an- 
cestors, to be prejudicial to the just prero- 
gauves of the crown, and which is maniestly 
necessary for the securing the liberties of your 
pecple, whereof we are assured your majesty 
will have an equal care, we humbly beg leave 
to lay betore youa short state ot the particular 
matter of fact relating to these prisoners 5 
not doubung, but when the whole proceeding 
is known to your majesty, it wil be approved 
notonly as lawtul, but every way respecitul to 
your majesty, 

“On ‘uesday the 14th of December, the 
House of Lords was informed, that several 
persons had been seized by the custom heuse 
oliicers on the coast of Sussex as they came 
from France; and that amongst them there 
was one Boucher, who was capable of making 
considerable discoveries, having been in arms 
in the French service for many years, and 
gentleman of the horse, and aid-de camp to 
the late duke of Berwick, who stands attamted 
of ligh treason, and who head been secretly im 
England several times betore; that it was 
provable, if he was stuctly examimed, he might 
be brought to confess, since he saw his lite in 
apparent danger; but that he was a bold man 
and likely to atrempt an escape on that very 
account, if he was not curciully looked after, 
and the Tlouse was also told, that there was a 
general remissness both in the taking, searching 
and Jooking to such prisoners, which did 
afterwards appear very evidently in the exa- 
minations that were taken. Upon this infor- 
mation the earl of Nottingham, your majesty’s 
principal secretary of state, acquainted the 
house that he had not heard of Boucher’s name 
particularly, but had sent messengers to bring 
one Qzilby, and the other prisoners who had 
been apprehended by the custom house othicers 
ty town; and that he bcheved the messengers 
would do their duty, but he would not be 
answerable tor them. 

“* After thts account of the prisoners, and of 
what had been done in crder_ to secure them, 
the House thought themselves obliged in duty 
to your majesty, and fur the public safety, at a 
tine when the kingdom is engaged in an open 
war with Prance, and that there are too just 
grounds to apprehcnd the dangerous prac~ 
tices of French emissaries, to make an humble 
Address to your majesty, that particular care 
might be taken for securing the person of 
Boucher, and of those who were taken with 
him, and that none might be suffered to speak: 
with them till they were exatnined. 
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“© The next day your majesty’s gracious | mine the prisoners, procceded with all possible 


Answer to this Address was reported to the 
House, that care bad been taken to secure the 
prisoners, and that sour majesty would give 
orders that nobody should speak with them till 
they were exanuned. Shereupon the Lords 
entered into a further consitderction of the 
haportance of Us matter, and, conceiving 
nothing tobe mere likely to bring prisoners, 
who had fccteited their lives, to a tall disco- 
very of the truth, than to find themselves 
under the enquiry ofa parhament, they thought 
it would be ot public service, for them to take 
exaninations of these persons; and accor- 
dingly an order was made that no persons 
should spenk with the prisoners, till they had 
appeared atthe bar of the House. 

“On the 16th dav, the earl of Nottingham 
informing the House of Lords, that the prisoners 
were brought to town ; the usher of the black 
rod was ordered to take them into his custody, 
in order to their examination, and to keep 
them serarate, and in close custody, (as your 
maiesty had beture directed) and it being 


re a ee 


thouzht most proper, from the nature of the | 


thing, that the examination should be by a 
cummittee of Lords, rather than by the whole 
House, it was resolved accordingly. 

“We bez leave to mention to your majesty 
@ matter of fact which satistied the Lords, that 
their resolution to take the examinations of 
Boucher, and the persons apprehended with 
him, was neither unknown not disagreeable to 
your majesty: on the. same day when that 
was ordered, being the 15th of Deceinber, the 
Lords resolved to examine sir John Maclean, 
avery dangerous person, as was represented to 
the House, who then stcod committed in the 
hands of a messenger; and for that purpose 
ordered him to be brought to the House the 
nest day, having, as they then thought, very 
gond grounds to believe it might prove of 
great service to your majesty. Sir John 
Maclean was brought to the House according 
to the order, but your majesty being pleased 
so far to take notice of this order, as to signify 
to the House by the lord steward, that sir 
Joho Maclean had becn in part examined 
already, and that your majesty thought it not 
proper to have that business taken out of the 
way of examination it was then in, but that 
your majesty would ina short time commu- 
nicate it to the House; the Lords imme- 
diately acquiesced in your majesty’s opinion, 
and sent back sir John Maclean to the place 
from whence be was broyght. It was with 
this disposition of mind the Lords acted in the 
whole matter; and if your majesty, who no 
doubt had the same notice of both orders, had 
thought any oth:r method of the examination 
of Boucher, and the persons: taken with him, 
more proper than of the Lords; they had rea- 
son to conclude your majesty would have inti- 
mated it at the same time, and most certainly, 
the [louse would have lad a like deference for 
your royal judgment in that instance also. 

“ The Lords committees appointed to exa- 


dispatch, and made their report to the House on 
the 21st of December. Upon consideration of 
the report, the House found it requisite to- 
commit Boucher to the prison of Newgate: 
for high-treason, and the Lords cowimitices 
having st.bmitted to the judgmentot the tlouse,: 
whether several parts of the examimations re- 
ferred to in their report, should be laid) open 
to the House, or put into any other way of. 
being farther enquired into, or prosecuted ; 
the House, out of a full assurance they had, 
that when the matter of fact should be Jaid 


_ befere your majesty, you would certainly give 


such orders thereupon as were every way suit-- 
able to your royal prudence, and tender care 
of the public satety,-did unanimously resolve, 
without so much as suttering those parts of the. 
report to be laid open to the House, that an 
humble Add:essshould be made trom the House 
to your majesty, by the Lord Steward, and the 
duke of Somerset, (two of the Lords com- 
mittees to whom the examinauon had been 
referred) laying before your majesty the whole 
report, with all matters relating thereto, and 
humbly desiring your majesty to give order, 
that Boucher should be prosecuted by Mr..- 
Attorney-General .for high-treason, and that: 
us to the commitment, prosecution or dis-. 
charge of the other prisoners mentioned in 
the report, you would be pleased to give such 
directions as should seem most proper to your 
royal wisdom. Thus, that as the whole affair 
was entered upon out of zeal for your majesty’s 
preservation, and the safety of the kingdom, 
and was carried on and concluded with all 
possible respect to you; so we had the comfort: 
to rest assured, that our behaviour was no less 
graciously accepted by your majesty, from the 
Avswer you were pleased to make, the same 
day, to our last Address on this subject, and © 
which was reported to us on the 22d of De- 
cember, by the duke of Somerset, whereby. 
your majesty was pleased to signify to the 
House, with your accustomed goodness, that 
you would give order tor cvery thing as the 
Lords had desired. 

“ Madam; this is a true and just account of 
our proceedinys, which have been so strangely 
misrepresented, and to which no exception can 
possibly be taken, by any persons rightly in- 
formed. For, as we had your royal approba-- 
tion of all that was done; so the House of 
Communs could have had no pretence of ob- 
jection, if they had taken the usual parliamen-, 
tary methods of desiring to he inturmed of. 
what we had done, and of the grounds of our 
proceedings, before they had approached your 
majesty with such a representation of them. 

“Their carrying this unprecedented Address 
to your majesty, 1n so hasty a manner, gives us 
almost as great trouble as the hard usage we 
find im it. 

“The ancient, known, and indeed anly ef-. 
fectual method of preserving a guod corres- 
pondence between the two Houses of parliament, 
has been by Conferences, If, at any tume, ei-. 
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ground tu object against the proceedings of the 


-other, conferences have been desired, and the 


matter in dehate between them tairly discuss- 
ed; and thereby, mistakes have heen declared 
for the most part, and a good understanding 
cultivated, and a mutual respect preserved, 
which is always highly requisite, in the nature 
of our constitution, but more especially neces- 
gary iu this time of war and danger. 

“‘ Had the House of Commons thought fit to 
have pursued this method upon this uccasion, 
we should have bcen able to have given them 
entire satisfaction, not only of the lawfulness of 
ali we had dove, but of the just and weighty 
ground upon which we took the examinations 
of these persons into our own hands: or at 
least, if they could have convinced us of any 
mistake, we should have given them any rea- 
sonable satisfaction. 

‘But, without making any such previous 
step, the House of Commons have made an ap- 
peal directly to the throne, against the House 
of Lords, and charged them, though most 
unjustly, with attempts of the highest nature. 
Nothing like this was ever done before, and 
out of our hearty concern for the preservation 
of vur happy constitution, we hope the same 
thing will never be done again. We know 
your royal heart is untnoveably fixed on the 
preserving the liberties of your people, and 
transmitting them entire to posterity; butif, in 
after times, the houses of parliament should be 
appealing against one another to the crown, 
(tor, if such a course he justifiable in the House 
af Commons, the same method may be taken 
by the Lords) as your majesty is now sensible 
bow great ditficulties it necessarily brings upon 
@ good prince ; so it 18 easy to foresee (und we 
cannot think of it without terror,) Low fatal the 
consequences may be, in the reign of an ill-de- 
sighing prince, and what advantages may be 
taken frum it, for utterly subverting the best 
ordered form of government in the world. 
There are examples abroad, where proceedings 
of this kind have ended in the overthrow of 
the liberties of the people, which makes us the 
more apprehend the beginning of them amony 
ourselves. Your majesty’s great judgment 
cannot but readily discern, whither it does na- 
turally tend, for one House of parliament to be 
exciting, and earnestly desiring the sovereign to 
exert a real or supposed prerogative against the 
other House. It is not easy to imagine what 
the Commons could expect of your majesty 
from such an application: the Lords have ne- 
ver entertainec a thought of using this dange- 
rous method, whatever occasions may have 
been given within the compass of late years; 
and we promise your majesty, we will always 
endeavour to preserve a good understanding 
with the House of Commons, and shall never 
think it too dear to procure that union at any 
rate, unless that of delivering up those rights 
and powers which are lodged in us by the law, 


and without whicb, the constitution cannot 
subsist, 
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ther House conceived they had a reasonable 
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‘We shall never be guilty of the presump- 
tion of prescribing to your majesty, when, or 
against whoin you should exert your preroga- 
uve; but we will be aways ready to assist you 
in the support of all the just rights of the 
crown, as weil as in the maintaining the liber- 
ties of the subject, which we know are no less 
dear to your majesty. 

‘Tt may, with modesty and truth, be affirm- 
ed that the Lords have, in all times, been the 
surest and must natural bulwark of the prero- 
gatives of the crown, they being (as your royal 
grandfather, of ever blessed memory, was pleas- 
ed to express it) an excellent screen and bank 
between the prince and the people, to assist 
each against any encroachment of the other. 

“ We will never contribute, by any act of 
ours, to the diminution of the rights of the 
crown, nor, as far as we are able, will suffer it 
in others. We cannot act otherwise without 
hurting ourselves in the highest degree, being 
thoroughly convinced, that the preservation of 
the legal prerugative 1s not only the surest way 
to secure our own privileges, but of absolute 
necessity for the happy and rightful adminis- 
tration of the government. And we hope the 
House of Commons will, in aij times to come, 
speak and act with that regard to the prero- 
gative which they seem tu have taken up 
latelv. 

‘* [here remains une particular more, which 
we will only name to your majesty, because 
we rest satisticd it cannot have weight any 
where; that is, the insinuation in the Address, 
as if the examination of these prisoners, by the 
Lords, was in order to obstruct the enquiry in- 
to the designs against your majesty’s persoa 
and government; or at least, that it was likely 
to produce such an efiect. Our dutiful zeal for 
your majesty’s goverminent, and our warm con- 
cern to discover all designs and oppose all 
practices against it, are too well known to the 
world, tbat any suggestions of that sort should 
make the least impression to our disadvantage ; 
and we are very sure it was no suspicion of 
thet nature which gave the true rise to this very 
sharp Address. It is easy to determine, whe- 
ther a hearty and forward undertaking to search 
into the designs of your enemies, or the seek- 
ing occasions to object to, and interrupt such 
endeavours, be must likely to obstruct the 
discovery of the pernicious practices of trai~ 
tors. 

“‘ Most gracious sovereign; we most humbly 
ask pardon for presuming to give your majesty 
the trouble of this long representation, which 
has proceeded from the passionate concern we 
have to stand, not only acquitted, but entirely | 
approved in the judgment of so excellent a 
queen, and so justly beloved of all her sub- 


jects. 


“We depend upon your justice, as well ae 
your goodness, that nothing can do us preju- 
dice, (from whatsoever hands it comes) in your 
royal opimon, while we eontinue to act in that 
station where we are placed by the form of 
the Englisb government, according to the laws 
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aod customs of parliament, with all imagin- 
able respect and duty to yourself, and all pos- 
sible zeal for the safety and happiness of your 
kingdom. 

‘‘Give us leave to conclude this our humble 
Address with this firm promise, that no danger, 
no reproaches, nor any artifices whatsoever, 
shail deter or divert us from using our utmost 
endeavours, from time to time, in discovering 
and opposing all contrivances and attempts 
against your royal person and government, 
and the Protestant succession as by law esta- 
bi:shed.” 

The Queen’s Answer.] Her majesty’s Answer 
to this Representation was: 

“< My Lords; I am very sorry for any misun- 
derstandings that happen between the two 
Houses of parliament,‘ which are so inconveni- 
ent for the public service, and so uneasy to me, 
that I cannot but take notice, with satisfaction, 
of the assurances you give me, that you will 
carefully avoid all occasions of them.—I thank 
you for the concern you express for the rights 
of the crown, and for my prerogative; which I 
sball never exert so willingly as for the good 
of my subjects, and the protection of their 
hberties.” 

The Commons’ Address, in answer to the Re- 
presentation of the Lords.| Jan. 22. ‘The Com- 
mons ordered, that some of their members be 
appointed to search the Journals of the House 
of Lords, touching their proceedings upon the 
late Address of this House to her majesty, and 
their Representation thereupon; and also to 
search precedents concerning commitments by 
the House of Lords, in cases were the person 
has been m the custody of the crown, and re- 
port the same to the House : and several mem- 
bers were appointed accordingly. 

Feb. 3. The said Report of the Journal of the 
House of Lords, relating to the Address of this 
House, and the Representation ofthe House of 
Lords, was read. 

Resolved, That an humble Address be prc- 
sented to her majesty, to clear this house from 
the misrepresentation of the huuse of Lords, in 
their Representation presented to her majesty ; 
which said Address was conceived in the fol- 
luwing terms : 

“ Most gracious sovereign; your majesty 
having with great goodness, declared from the 
Throne to your parliament, that divers ill prac- 
tices and designs had been carried on in Scotland, 
by emussaries from France, which might have 
proved extremely dangereus to the peace of 
these kingdoins; and that you would lay the 
particulars before your parliament, as soon as 
the several examinations coald be fully perfect- 
ed and made public, without prejadice; we, 


your majesty’s most datifal and loyal Commons, : 


resting secure and satisfied in your majesty’s 
great wisdom and care, most thankfuliy ac- 
knowledge the confidence you have been 
plessed to se in us.—But finding upon 
the Lords’ Journals, that their lordships, the 
very same day, made two orders, one to re- 


move your majesty's prisoners out of your cas-. 
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todv into their own, and the other, to commit 
their examination solely to a committee of 
seven Lords, chosen and appointed by them- 
selves ; by which your majesty seemed excluded 
from any power over the said prisoners :— 
Your loyal Commons, justly sensible of the 
dangerous consequences of such proceedings, 
thought themselves obliged to declare their 
concern at this violation of your rnyal prero- 
gative, and the known laws of the land, in an 
huinble Address presented to yeur majesty.— 
Your faithful Commons are well assured, when 
this matter comes to be rightly stated and undes- 
stoéd, a zeal so well intended,and so well ground- 
ed, wil] rather be imputed to them as meritorious 
than hable to exception; and therefore, since 
their humble Address has been so artfully 
misrepresented by the Lords in their. late Re- 
presentation, presented to your majesty on 
Tuesday, the 18th of January, and published 
and spread with unusual industry through all 
parts of the kingdom, they look upon them- 
selves under an indispensible necessity of ap- 
pearing before your majesty in their own jus- 
tification.—Their lordships think fit to take 
offence at the manner and words of our Ad- 
dress, and accompany this exception with re- 
flexions and insinuations, more harsh and more 
odious than the most opprobrious language ; 
but, as we made use of no terms but what 
were suitable to the occasion, 50 it will appear 
by precedents, that the same have been fre+ 
quently and reciprocally used by both Honses 
to exch other; nor could the Commons, in 
respect to your majesty, assert your royal pre- 
rogative, in words of less force than those in 
which they have vindicated their own privie 
leges.— Whatever expressions our zeal for your 
Majesty, andthe public, might have inspired, 
we could never have offered to our sovereign 
so ungrateful a remembrance as the destruction 
of the monarchy, by a detestable assembly, 
composed of inembers of both houses, who 
bemg alike partakers in the guilt, ought equally 
to share the reproach.—With much more 
reason might we observe, both on behalf of 
your majesty and the Commons, that their 
lordships, not contented with preferring their 
own examinations to yours, not contented 
with excluding your majesty and the Commons, 
to whom parliamentary enquines most pres 
perly belong, du appropriate to their House 
only, even in their application to their sove- 
reign, the name of a parhament; an instance 
not to be paralleled, unless by that very as- 
sembly that subverted the monarchy.—It is 
hot the, question at present, as stated by the 
Lords, whether their lordships have a power of 
taking into custedy, wlale undcr examination, 
persons accused of criminul mateers, cognrzable 
in parliament? but, that their lordships have 
a right to take the prisoners of the crown, and 
the examination of them, ‘solely into their own 
hands, without your majesty’s conscnt, and m 


such a inanner #3 must necessarily prove an 


exclusion to your majesty, and ths house, is 
the proposition your Commons deny, and for 
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which their lordships have produced no pre- 
cedent.—This unhappy occasion has been, at 
the same time, accompanied with the most 
surprizing instances of contradiction, and 
counter-orders to youre majestv, both pre- 
ceding and subsequent to it, but especially on 
the 29th of January last, when your majes- 
ty, with your accustomed goodness, communi- 
cated to the Lords the papers relating to the 
Scotch conspiracy, with an exception only of 
soine matters not yet proper to be made public, 
without preventing a further discovery of se- 
-crets of greater importance, with which your 
‘majesty assured their lordships they should 
also be acquainted, as soon as it could be done 
without prejudice. However their lordships, 
upon what provocation, or for what reasun 
no where appears, unmediately addressed your 
majesty, pressing you to lay before them the 
whole matter, with all papers relating there- 
unto; by which yonr majesty was put uuder a 
necessity, either to give their lordslups a re- 
fusal, er to comply with their unexpected im- 
-portunity, tu the endangering the public ser- 
‘vice, These proceedings, £0 extraordinary in 
their nature and in their manner, could not but 
‘sensibly affect your faithiul Commons, whose 


earnest desire it is to see both your houses of 


parliament, and the whole body of your people, 
entirely agreed to pay the deferepce due to 
your majesty’s wisdum, to counde in your care, 
and to promote and maintain your bonour and 
dignity.—Their lordslups, not satistied with 
assuming this unprecedented power, have en- 
-deavoured, with a great deal of art, to persuade 
your majesty of the necessity of it, to prevent 
the designs of all princes and their favourites : 
but as it may seem unreasonable tur their 
lordships to bevin to practise upon a good prince, 
such methods as are pretended only to be need- 
ful against an ill one, so it is our humble opi- 
nion, that the dangers might be much greater, 
admitting this precedent; should the Lords com- 
bine to defend ove another trom enquiries and 
prosecutions, all parliamentary ampcachmenits 
“might be eluded, secret designs carried on, the 
‘Annocent aspersed without reparation, and the 
guilty acquitted without trial, Nor is that in- 
stance mentioned by the Lords an unreasunable 
caution, since that revolution in a neigiibour- 
ing kingdom alluded to by their Jordships, was 
occasioned by the encroachments of a prevail- 
-ing cabal of Lords, who endeavouring to en- 
slave the people, and to betray their king and 
their country to a foreizn power, obliged the 
Church and the Commons to unite in the public 
detence.—Your faithful Commons have found 
themselves so happy under your majesty’s ad- 
ministration, that they please themsclves with 


more agreeable prospects, and, renouncing: 


such examples of unseasonable jealousies and 
fears, most thankfully receive the blessing of 
your reign: nor could they have made a more 
grateful return tor vour majesty’s generous pro- 
tection to their liberties, than by a suitable 
_concern for your prerogative.—If their lord- 
‘Ships had consulted their own Journals, with 
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the same care that we always take to be rightly 
informed, they would hardly have aflirmed, 
that a direct appeal to the thone, withuut any 
previous desire of conference, had been an un- 
precedented practice. Tieir bouks are filed 
with waricty of instances to the contrary 5 but, 
without examining their books, it secins very 
surprizing, that their lordships could so soon 
forget thea Address presented to your miyesty 
the last session on behalf of Ube Jord bishop of 
Worcester, and their address to the late king 
on behalt of Wiuliam earl of Portland, Edward 
carl of Orford, Joho lord Somers, and Charles 
lord Lialifax, impeached by the Commons of 
high crimes and misdemeanors; and when this 
House turmerly expostulated with the House of 
Lords, for proceedings in the very same me- 
thod of which they now complain, their lord- 
ships made a most solemn declaration in these 
words.—* That they must ever assert a liberty 
-© in their House to apply to the throne by them- 
‘selves, for the doing any thing warranted by 
‘law, &c.’—Nor can the Lords, we presume, 
upon second reflection, deny the Commons the 
same liberty, which their lordships themselves 
have so strongly asserted, and sa frequently 
pracused.—Your loyal Commens sincerely 
concur with their lordships in declaring, that 
we will never contribute by any act of ours to 
the dinuaution of the rights of the crown, and 
that we will not sufier it in others: Your ma- 
jesty, their Jordships, and the whole world, 
may judge frum the example we have now 
given, if their lordships do truly wish the 
House of Commons may, 10 all tines to come, 
speak and act with that regurd to the preroga- 
tive, which they allow us the honour to have 
now taken up; we shall be very unfortunate to 
continue under their displeasure, at the same 
time when they secm to hope, that those who 
succeed us wil take pattern by us.—We wish 
their lordships also on their part may continue, 
in all times to come, to speak with that regard 
to parliamentary impeachinents, which they 
seem so lately to have taken up; since we have 
reason ty apprehend, that the misunderstand- 
ings which have of late vears arisen between 
the two Houses, have been principally owing 
to the artifices of some particular persons 
among themselves, whom the Commons thought 
it their duty, for the public satety, to bring to 
Justice. Llow much more difficult will all such 
endeavours be rendered, should their lordships 
be once admitted sule examiners of accusations 
against each other, as they are already sole 
Judges ‘—We are accused, but most unjustly, 
of exciting and earnestly desiring your majesty 
to exert: your prerogative against the House of 
Lords. We appeal to the words of our Address, 
if it is possible naturally to impose any such 
sense upon any expression that is there: We 
are sorry their lordships should descend so low 
as to the straining and wresting of words, by 
which they rather discover an unfortunate in- 
clination, to make us seem culpable upon any 
terms, than that they in truth believe us_ so, 
We know bow vain and how fruitless an appti- 
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cation it would be to excite your majesty to 
eay abuse of your power, which we are con- 
vimced you will always exercise for the general 
good; and so far are your Commons from 
entertainieg any such desire, that we heartily 
wish to see a good correspondence preserverl 
between the two Houses; nor would forbear 
to purchase it at any rate, except giving up the 
rights of your majesty, by whom sve are pro- 
tected, and the liberties aad properties of the 
| sid tad by whom we are entrusted.—These 
w anstances, so plain, and so uocontestable, 
we presume will be sufficient, without trespass- 
ang much Jouger upon your manjesty's time, to 
discredit whatever else has been alledged, to 
create iN yoer majesty, and those we repre- 
sent, ao dl opinion of us; We have been 
carefal and industrivus to avoid, 2s far 16 was 
consistest with our neccessary justification, all 
occasion of reviving anwnosities, and, how great 
soever the provocation hes been, your mijesty 
having declared how uneasy you are under such 
misunderstandings, we shall make no difficulty 
to lay eside our resentments, who sball always 
be ready to sacrifice our lives and fortunes to 
your quiet and service: Nor can we doabt but 
we mast stand fully acquitted to the whole 
world, and especially to your majesty, since 
the zeal that we have shewn, and the repraacties 
that we have barne, have been pwing to no 
other cause but the defence of an excellent 
queen, in whose bands God Almighty bath 
d the executive authority over these na- 
tors; which authority it has been the only 
endeavour of your faithful Cominons to preserve 
@6 entire as our laws and constitution allow :— 
May it please your majesty, It is with the 
deepest concern, and a grief not to be express- 
ed, that your dutiful and loyal Commons have 
found themselves engaged in disputes of this 
nature, by which they have been so anseason- 
-ably interrupted in finishivg the supplies, and 
other matters of the highest importance. How 
stéalously they have applied themselves to the 
discharge of their duty, appears from their 
having already presented your majesty with the 


greatest part of their aids, with a dispatch and 


saaniinity beyond example: Nor could the few 
bills vet depending have met the least objection 
or delay, buc from the indispensible necessity 
of vindicatiog your majesty’s royal prerogative, 
the privileges of our own House, and the rights 
tand liberties of all the Commons of England, in 
geveral instances invaded almost at the same 
time; we wish there may have been more of 
mistake than design in those who have created 
those unhappy differences: However, we de- 
ire the remembrance may be henceforth blot- 
ted out, and that there may remain no other 
Jmpression in the hearts both of Lerda and 
Commons, than a sincere and passionate con- 
wern for your majesty’s welfare and glory: 
Nor any other contention hereefter arise, but 
_ by whom the public good shall be best advanc- 
ed, the Protestant succession, and the Church 
of England best secured, and the just rights 
and prerogatives of the crown beat aupported. 
VOL. VI. 3 
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Lhe Queen’s Answer.| The queen’s answer 
-was this: 

“ Gentlemen; I return you many thanks for the 
great concern which you express for me and my 
Just rights. Your dispatch of the supplies is a 
great advantage to the public service. And Iam 
very well pleased with the assurances you giveme 
of your care to avoid any occasion of difference 
between the Houses, especially at this time, 
when there is sO apparent a necessity of 
strengthening ourselves against the malicious 
designs of our enemics. 

Feb. 24. Ordered, That some members be 
appointed to search the Journals of the House 
of Lords, as to what procecdings have been 
since the last Report to this House, upon the 
Papers communicated to the Lords by her ma- 
Jesty, relating to the Conspiracy; and several 
meubers were appointed accordingly, 

Feb. 23. Sir Humpbry Mackworth report- 
ed, that the members appointed had been to in- 
spect the Journals of the House of Lords, what 
proceedings bad been since the last Report to 
this House, upon the Papers communicated to 
the Lords by her majesty, relating to the Con- 
spirncy ; but that they did not find any proceed: 
Ings as yet entered into their Journals: But 
that out of the papers for making up the 
same, they had taken copies of the proceed- 
ings they found therein, which he reads in 
lis place, and afterwards delivered iu at the 
table, where the same was read. 

Ordered, That the consideration of the said 
Report be referred to the Committee of the 
whole house, who are to consider of the Papers 
communicated by her majesty to this house, 
relating to the treasonable correspondence 
carried on with St. Germains and the court of | 
France. , | 

Feb. 29. Mr. Freeman, according to order, 
reported from-the Committee of the whole 
House, to whom it was referred to consider of- 
the Papers communicated by her majesty to 
this house, relating to the treasonable corres- 
pondence carried on with St. Germains and 
the court of France, the Resolution which they 
had directed him to report to the house, whicts 
he read in his place, and afterwards delivered jn 
at the table, where the same was read, and is as 
fullawerh : | | 

Resolved, “ That it isthe opivion of this 
Commitee, that the House he moved, that an 
humble Address be preseuted to her majesty, 
that she will be pleased to re-assume the just 
exercise ot her prerogative, and take to herself 
the examination of the imatters relating to the 
Conspiracy, communicated to thie licuse by 
her majesty; and to give assureice, that they 
will defend her majesty’s sacred person and 
goveriment ayainst all persons concerned in 
the said Conspiracy, and ali other conspirators 
whatsoever: And to declare, that the estab- 
lishing af a Committee of seven Lords, for the 
sole éxaimination of the said Conspiracy, is of 
dangerous consequence, and may tend to the 
subversion of the government.” 


Rey ‘‘ That the house doth agree with 
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the Committee, that an humble Address be 
presented to her majesty,that she wil: be pleased 
to re-assume the just exercise of her preroga- 
-tive, and take to herself the examination of the 
‘matters relating to the Conspiracy, coummuni- 
‘ cated to this house by her majesty, and to give 
assurance, that they will defend her majesty’s sa- 
cred person and government, against all persons 
concerned in the said Conspiracy, and al! other 
conspirators whatsoever; and to declare, that 
the establishing of a Committee of seven Lords, 
tor the sole examination of the said Conspiracy, 
#8 of dangerous consequence, and may tend to 
' the subversion of the government.” 


Resolved, ‘“ That the said Resolution be pre- 
sented to her majesty by the whole House; 
which was done according, and her majesty was 
picased to return the following answer: 

‘‘ Gentlemen ; The great marks of trust and 
eonfidence, which you have giveu me inthis Ad- 
ress, are very acceptable to me.—I thank you 

. for your advice, and shall constantly exercise 
wy just prerogative for the security and satis- 
faction of my subjects.” 


Further Proceedings respecting the Scottish 
Plot.) 
Nottingham acquainted the House of Lords, 
‘¢ That the queen commanded him to lay betoure 
them the papers, which contained ull the imat- 
ters hitherto discovered of the corspiracy in 
Scotland ; but that there was one thing, which 
he was also commanded to let their lordships 

' know, was not yet proper to be communicated 
‘to the house: because the making it public 
might prevent a farther discovery of matters ot 
greater importance; but that their lordships 
should be acquainted with tis also, so sven us 
it could be done without prejudice to the pub- 
- hic service.” Upon this the Lords resolved to 
Address her majesty, ‘ That the whole matter, 
* and'all papers relating to the Scots plot, might 
be laid before them with all convenient dispatch, 
that this House might not want an opportunity, 
before the end of this session, of enquiring into, 
and-discovering the wicked designs and con- 
Spiracics of her enemies.” To this Address 
1@ queen answered, “ ‘That having so lately 
acquainted them, that she had communicated 
to them. all the particulars relating to the de- 
sign agaist Scothind, which could yet be made 
ublic without prejudice co the service, her mna- 
jesty did not expect to be pressed upon that 
inatter, before it was scarcely possible that the 
state of it could be altered; and that her ma- 


majesty made no doubt, but, before the end of 


the session, there wonld ben proper time to 
communicate that which could not now be 
made public without great inconveniency.” 
Two days after, the earl of Nottingham delive- 
ved to the Lords several papers relating to the 
Seots Conspiracy, which being sealed up ns the 
former were, it was ordercd, that alk the pa- 
eal should be opened on ‘Fuesday the 8th of 
pita and all the Eords summoned to at- 
tend. 


By dhis time, all possible endeavours had 


About the end of January, the earl of 
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been used to stific the Plot, and to preposses¢ 
the Queen and the public, that the whole was a 
contrivance of the duke of Queensberry, in order 
to ruin the dukes of Hamilton and Athot. The 
duke of of Athol drew up a plausible memorial 
for that purpose, which he read in the Scotch 
council in the presence of the Queen; by this 
memorial it manifestly appeared, that the duke 
of Athol, though one of the principal persons 
suspected, had either the perusal or information 
from the Secretary of State, of the contents of 
the letters, declarations and examinations re- 
lating to the Scots conspiracy, before they were 
communicated to the House of Lords; a con- 
vincing circumstance, that the accused were 
more countenanced than the accusers: so that 
it was no diflicult matter for them to put a slur 
upon the plot. There were two other circum- . 
stances which seemed to reflect on the earl of 
Nottingham; his giving ear to the information 
of Ferguson, whom the suspected persons nade 
nse of, to clear them of the tressun they were 
in danger of being charged with; and his dis- 
charging an officer in king James’s army, who 
had been seized by the yovernor of Berwick. 
This being complained of in the House of Com- 
mons, a long debate ensued, which ended at 
last ina resolve, ‘“ That the earl of N otting- 
ham, one of her majesty’s principal secretaries 
of state, for his great ability and diligence in the 
execution of his office, for his unquestionable 
fidelity to the queen and her government, and 
for his steady adhering to the church of Eng- 
land, as by law established, had highly merited 
the trust her majesty had reposed in him.” The 
Commons, at the same time, ordered, that the 
Speaker should lay this Resolution before ber 
majesty, when the said Address should be pre- 
sented to her: Which being done accordingly. 
the queen was pleased to say, “ That she was 
glad to find they were well satisfied with the 
earl of Nottingham, who was trusted by her in 
so considerable a post.” 

Tbe examinations of the prisoners being also 
sent to the House of Commons, they beard them 
read, but passed no judgment upon them, nor 
did they offer anv advice to the queen upon this 
occasion; they only sent them back to the 
queen, with thanks for communicating them, 
and for her wisdom and care of the nation: It 
was thought strange, to see a business of this 
nature treated so slightly, by a body that had 
looked, in former times, more carefully to things 
of this kind; especialiy, since it had appeared 
in many instances, how dexterous the French 
were in raising distractions in their enemies 
country: It was evident, that a negociation had 
begun, and had becn now carried on for some 
ue, for an army that was to be sent from 
France to Scotland ; upon this, which was the 
main of the discovery, it was very amazing to 
see, that the Commons neither offered the queen 
any advice, nor gave hera vote of credit, for any 
extraordimary expence, in which the progress of 
that matter aight engage her; a credit so 
given might have had a great effect, towards 
deteating the design, when it appeared how 
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well the queen was furnished to resist it: This 
coldsess, in the House of Commons, gave great 
and just ground of suspicion, that those who 
had the chief credit there, did not act beartily, 
1a order to ,the defeating all such plots, buc 
were willing to let them go on, without check 
' @r opposition. , But the Lords, on the day ap- 
pointed, resolved to take the plot into consi- 
deration, and examine the whole matter fully. 
They began with reading the papers laid befure 
them, the must material of which was drawn up 
by the earl of Nottingham, intitled, “ An Ac- 
count of the Conspiracy in Scotland.” It was 
an abstract of all the examinations the council 
bad taken. Some took great exceptions at it, 
as draen oa design to make the affair appear 
more inconsi le than they believed it to be. 
The substance of the whole was, that there 
went many messages between the courts: of St. 
Germain’s and Versailles, with relation to the 
afiuirs of Scotland; the court of Versailles was 
willing to send an army to Scotland, but they 
desired to be well assured of the assistance they 
might expect there ; iu order to which, some were 
sent over, according to what France had told 
the duke of Queensberry; some of the papers 
were writ in gibberish, so the Lords moved, that 
a reward should be offered, to any who should 
of Nottinghass, if every thing wos lid be- 

ear y if ever was lai 
fore a 74 reg tae chat there was they one 
partic sept from them ; use were 
i hopes of a discovery, that was like to be of 
spore consequence than all the rest: So, after 
the delay of a few days, to see the issue of it, 
which was Keith’s endeavours to uade his 
wacle (who knew every step that had been made 
in the whole of this affair) to come in 
and discover it, whea they were told there was 
no more hope of that, the Lords ordered the 
committee, which had examined Boucher, to 
examine into all these discoveries. Upon this 
the Commons, who expressed a great aneasiness 
at step the Lords made in that matter, 
went with a new Address to the queen, insist- 
ing on their former complaints, against the pro- 
ceadings of the Lords, as a wresting the matter 
out of the qnueen’s hands, and taking it 
wholly into their own; and they prayed the 
to resume her preregative, thus violated 
y the Lorde, whose proceedings they affirmed 

to be without a precedent. 

The seven lords went on with their examina- 
taona, and, after some days, they made a report 
to the House; Maclean’s confession was the 
main thing; it was full and particular; he 
named the persons that sate in the council at 
&. Germain’s; he said, the command was of- 
fered to the duke of Berwick, which he declined 
to accept, till trial was made whether duke Ha- 
milton would accept of it, whe, he thought, was 
the proper person; he told likewise, what di- 
rections had been sent éo hinder the settling 


the succession in Scotland ; none of which par- | 


szugham had brought to the House of his con- 


tcalars were in the paper, that the earl of Not- 
fexion. It was api to observed, that all the 
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rest, whose examimations amounted to litle, 
were obliged to write their own confessions, or, 
at least, to sign them: But Macleau had not 
done this: for, after he had delivered his con- 
fession by word of mouth to the earl of Not- 
tingham, that lord wrote it all frum his report, 
and read it to him the next day; upon which 
he acknowledged, it contained @ full account of 
all he bad said. Maclean’s discovery to tle 
Lords was a clear series of all the counsels 
and megsages, and it gave a full view of the 
debates and opinions in the council at St. Ger- 
main’s, all which was omitted in that, which 
was taken by the earl of Nottingham, and his 
paper concerning it was both short and dark; 
there was an appearance of truth, in all tne 
Maclean told, and a regular process was set 
forth in it. | 

Upon these observations, thuse lords, who 
were uot satisfied with the earl of Nottingham’s 
Paper, intended to have passed a censare upon 
it, as imperfect. Je was said, in the debate 
that followed tbis motivn, eitber Maclean was 
asked, who was to command the army to be 
sent into Scotland, or he was not. If he was 
asked the question, and had answered it, then 
the earl of Nottingham had not served the 
queen, or used the parliament well, since he 
had not put it in the paper. 
asked, here was great remissness in a minister, 
when it was confessed, that the sending over an 
army was in consultation, not to ask who was 
to command army. Upon this occasion, 
the earl of Torrington made some reficctions, 
which had too deep a venom in them. [le 
said, That thet earl of Nottingham did prove, 
that he had often read over the paper, in which 
be had set down Maclean’s confession, in his 
hearing, and had asked him, if all he had con- 
fessed to him was not fully set down in that 
paper; to which he always answered, That 
every thing he said was contained in it. Upon 
this the earl observed, that sir John Maclean 
having, perhaps, told his whole story to the earl 
of Nottingham, and finding afterwards, that he 
had writ such a defective account of it, he had 
reason to conclude, (for he believed, had he 
been in his condition, he should have concluded 
80 himself) that the earl of Nottingham had ne 
mind, that he should mention any thing, but 
what he had writ down, and that be desired, 
that the rest might be suppressed. That he 
could not judge of others but by himself: If 
his life had been in danger, and if he were in- 
terrogated by a minister of state, whio could do 
him either much good or much hurt, and if he 
had made a full discovery to him, but had ob- 
served, that this minister, in taking his con- 
fession io writing, had omitted many things, he 
should have understood that as an intimation, 
that he was to speak of these things no mone; 
and so he believed he should have said K was 
all, though, at the same tine, he knew it was 
not all that he had said. It was thereupon 
moved, That sir John Maclean might be sent 
for and interrogated, but the party was not 
strong enough te cairy any thing of that kind, 


s 


If it was not .- 


t 
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and, by a previous vote, it was carried by a ma- 
jority of eleven voices, to put no quéstion con- 
cerning the earl of Nottingham’s papers. 

The Lords were highly offended with Fergu- 
son’s papers, and passed a severe vote against 
those lords who had received such scandalous 
papers, and had not ordered him to be prose- 
cuted, which they directed the Attorney-general 
to do. But Ferguson never received the least 
punishment. 

It was apparent, that there wes a train of 
dangerous negotiations, that passed between 
Scotland and St. Germain’s, though the Lords 
eould not penetrate to the bottom of them. 
And the design of Keith’s bringing in his uncle, 
who knew every step, that had been made, ad 
the whole progress of the affair, to discover the 
whole scheme of it, was managed so remuissly, 
that it was cenerally concluded. that it was not 
in earnest desired it should succeed. During 
the debates, one very extraordinary thing hap- 
pened; the earl of Nottingham aflirmed, upon 
three or four occasions, that some things had 
been ordered in the cabinet-council, which the 
dukes of Somerset and Devonsiire, who were 
likewise of that council, did not agree with him 
in. After all these examinations and debates, 
the Lords concluded the whole matter with 
voting, * That there had been dangerous Plots 
between some in Scotland and the courts of 
France and St. Germain’s; and that the en- 
coursgement of this plotting came from the not 
settling the succession to the crown of Scotland 
ta the house of Hanover.” 7 


The Lords’ Address concerning the Repres-n- 
tationof the House of Commons, about the Lords 
baking the Examinations of Persons concerned 
wn the Scotch Caaspracu.|—Mareh 28. Inthe 
House of Lords tiie duke of Somerset reportcd 
an Address,* drawn by the committee, upon the 
Representation of the House of Commons pre- 
sented to her inajcsty; and also the several 
Pricedents cited; Which was read, and agreed 
to, as fulloweth; 


“May it please your most exccllent majes- 
ty; We, the Lords spiritual and temporal in 
Parliament assembled, found ourselves obliged 
(though with great unwillingness) to make an 
humble Representation to your majesty, on the 
18th of January last, of the injustice done to 
us by the lIouse of Commons; and it is with 
the utmost reluctance we are brought to give 


*<<'This Address was penned with great care 
and much force... Vhcese addresses were drawn 
by the lord Somers, and were read over and 
considered, and corrected very critically, by a 
few lords, among whom I had the honour to be 
called for one. This, with the other papers 
that were published by the Lords, made a great 
Impression on the body of the nation: for the 
difference that was between these, and those 
published by the House of Commons, was indeed 
s0 visible, that it did not admit of any compari- 
6on, and was confessed even by those who 
were the most partial to them.” Burnet. 
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our majesty asecond trouble upon the like un- 

appy occasion.—This appears hy our silence, 
after the Address of the House of Commons 
presented to your majesty the 2ist of February 
for, though that paper be in effect but one con~ 
tinued misrepresentation of our words aod our 
proceedings; yet we thought ourselves secure 
in your majesty’s great judginent, which would 
discern where the truth lay, througli all the 
colours made use of to disguise it: And we 
were willing to hope, that a moderation, shich 
was so little deserved, could not but have a 
good etlect upon the House of Commons, But 
tlie Votes of the 29th February, which they laid 
before your majesty, have convinced us of our 
mistake, and made it impossible for us to flat- 
ter ourselves longer with any such expectation. 
‘They continue to misrepresent our proceedings, 
and to sulicit the throne against us ; and there- 
by put us upon an absolute neccssity of doing 
ourselves justice, in laying a true state of things 
before your majesty. When we observe, thas 
the first Address of the House ot Commons 
was ordered the next day after we entered upon 
the examinatyon of Boucher; that, on the 3d of 
February, when we appoioted a day for taking 
the papers relating to the Conspiracy into con- 
sideration, the Louse of Commons appointed a 
committee to draw up the Address agamst us, 
presented to your majesty on the 21st, which 
was (lie day our committee reported Keinh’s 
examination ; and that their votes of the 29h 
caine from a committee appointed to consider 
of the papers communicated to themn, the same 
day we made our Address to your majesty to 
issue out a proclamation for encouraging the 
discovery of the cypher of the gibberish letters 
(though they bad made a compliment tu yoar 
majesty on their reading those papers, and bad 
laid aside all thoughts of them for three weeks 
together) we cannot without great Concera re- 
flect upon the unseasonableness of these apph- 
cations; what can be more hkely tw prevent 
the discovery of this dangerous conspiracy, 
than a disagreement among those who sheubd 
unite their endeavours in assisting your hayesty- 
to search to the bottom of it? What can more 
encourage offenders to an obstinate silerte, than 
the prospect of having the examination inter 
rupted by an unhappy breach between the twa 
Houses? And what can give greater security to 
your majesty’s enemies, than to see a fountla~ 
tion laid tor such disputes, as will for ever put 
an end to all parliamentary enquiries inte their 
designs? The gentlemen of the House of Com~ 
mons have carried this point so far, that rather 
than suffer us to proceed quietly in searching 
into the bottom of this dangerous conspiracy, 
they do not only reflect on us, but depart from 
their pretences of respect to your majesty, and 
censure your conduct in assisting our examina- 
nation, as if you had thereby done an injury te 
your prerogative. We are therefore obliged, 
in duty to your majesty, as well as justice to 
ourselves, farther to explain the grounds on 
which we have acted, and to produce prece- 
dents to shew, we have done nothing unwar. 
rauted by the practice of our ancestors. 
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“ We cannot but observe how the-House of 
Commons have varied their style; in their first 
Address they directly charged the Lords with 
wresting prisoners out of your majesty’s hands ; 
im their second paper they say ouly, we seem 
to exclude your majesty from any power over 
the prisoners; but the charge is alike unjust in 
both.—They continue to complain of two of 
oar Orders, one of which, they say, was to re- 
move your majesty’s prisoners out of your cys- 
tody into our own; and the other to commit 
their examination solely to a committee of 
seven Lords, chosen and appointed by our- 
selves. 

“We know not by whom a committee of 
the Lords can be chosen but by the House of 
Lords; nor can there be any thing more par- 
jiamentary, and more proper for the dispatch 
and secrecy of an examination, than referring it 
to a committee.—This was practised by both 
houses of parliament in the year 1678 and 
1679, nor was it objected to either, that they 
took the examination solely to themselves: 
though the committce of the House of Com- 
mons was, in the style of their own books, a 
committee of secrecy. 

‘© The Lords, the Commons, and the Privy 
Council had that plot under examiaation at 
the same time, yet there were no intcrfering of 
jorisdictions; the papers and the witnesses 
were conveyed to one another as there was oc- 
easion, without any disputes; none of them 
stepped or delayed the enquiries of another, 
bor econcarred in promoting them, 

“We might have espeeted, that when the 
Hoase of Commons charged us a second time 
with violating your royal prerogative, and the 
known laws af the land, they would have spe- 
ciied what branch of the prerogative we had 
infringed, or what law, statute or usage, we 
had broken; whenever they think fit to be mere 
perticular ia the charge, we shall be very ready 
with our answers. 

*© We shall alwavs contend with the House 
of Commons is zeal for your majesty’s honour 
and safety; bot we shall never pretend to be 
mperitorious 19 giving up what we know to be 
the right of parliament: And we are sure your 
majesty understands and loves the constitation 
of the English government too well, to approre 
of such a present: and therefore we must again 
beg leave to insist on our former Representa- 
tion, as well founded in every particular. - 

“ We have no. cause to be sorry to bear it 
bas been so wniversally well received, since we 
gre sure ® cannot but be for: your majesty’s 
service, as well as a fall justification of our- 
selves. We were very carefal that there shouid 
be no harshness in any expression of our repre- 
sentation ; but if they complain of reason- 
ing they cannot answer, or are uneasy to 
hear truths they cannot deny, i is not our 
faolt. 

“The House of Coramons were certainly in 
the right, m sot producing the precedents, 
which they say they have, of the il language 
that bas passed between the two Llouses, be- 
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cause it could not bave been agreeable to your 
majesty. 

“* We must own we never searched our book 
for that purpose; and we believe, that if ever 
the Commons used the like before, our ances~ 
tors thought it unbecoming them to return it; 
and we think it most proper to be forgotten, 

*¢ We cannot think that any expressions (by 
whatever zeal inspired) that are not suitable 
to the decency which is due from one House 
of Parliament to another, cno shew a respect 
to your Majesty, or add any force to their ar- 
guments, ; 

“‘ We do not comprehend what is meant by 
their saying, we did appropriate to the House of 
Lords only the name of a parliament. There ig 
no foundation for that charge in any word of 
our representation; nor was there any occasion. 
tor such an assertion in the controversy between 
us: both Huuses are alike interested in the 
point we maintain. We ure sure the Hous€ of 
Commons have claimed and exercised such a 
power of examination and commitment as the 
Lords insist upon; and we are well assured, 
that, on proper occasions, every future House of 
Commons will do the like ngain: so that let the 
gentlemen of the present louse of Commons be 
as liberal as they please in renouncing their own 
right, and as much displeased as they think fit 
with the House of Lard for not following thear 
example, we have this comfogt, that your ma 
jesty is too equitable to think amiss of us for 
our parliameatary rights, and we are sure of 
having every House of Commons, that shall sit 
hereafter, of our side, as well as every English , 
man who values the constitution of his country. 

‘¢ There is no passage in our history more nage 
toriows, than that the pretended House of Com- 
mous in the year 1648, when they could not 
prevail with the Louse of Lords, then sitting, to 
join with them in the intended murder of their 
king, took upon them first to abolish the Huuse 
of Lords by a vote, and then to proceed to do 
that execrable fact by themselves. | 

“ It is not therefore to be imagined what the 
House of Commons can mean, by saying, that 
assembly was composed of both houses. If all 
other proof of the contrary was wanting, yet the 
testimony of that blessed, though untortunate 
king, 1s abundantly suiticient, who made it one 
of his exceptions to that detestable coust at his . 
trial. 

‘¢ We can never call to mind that fact with- 
out horror, and yet we ure obliged by law to 
coramemorate it every yeur; and surely it can 
never be mentioned more usetuily than upon 
such an occasion, when the strange usage of 
one House of Parliament by another, makes u 
wnpossible not to reflect on the miserable cone 
sequences that have formerly followed from 
such ditferences. ’ 

“© When the gentlemen of the House of Com- 
mons act according to the measures taken ip 
those times, they ought not to be ofiended, if 
they are semembcred by the Lords. If they 
will take upon themselves to stop che issuing 
out your majesty’s writs fur filling up ther 
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house, and that in several places, and for a long 
time, whereby they make themselves an imper- 
fect representation, which is a wound to the 
constitution, a wrong to the boroughs who have 

a legal right to send representatives, and an in- 
justice to your majesty, who has an undoubted 
title to the service and attendance of all the 
members; can they wonder, or ought they to 
complain, if we presume to tell your majesty, 
that very few things were less excusable in that 
unhappy House of Commons, than their refusing 
to fill up their body, and complcat the repre- 
sentation f . 

' 6 These beginnings are very dangerous: it is 
not easy to foresee how far such a practice may 
be carried, or what effects it may have upon the 
boroughs that suffer the present wrong, or upon 
others who may apprehend the like usage; and 
who can say, but in after-timnes an ill prince 
may take advantage of such precedents, and 
think himself justited in withholdings his writs 
from some, by as good law as the Commons can 
shew, for pretending to stop them from issuing 
to others? 

“© The Commons have made three Addresses 
to your majesty upon this occasion, yet have 
mot stated the matter in dispute fairly in any 
one of them. The plain matter of fact is this; 
Boucher, Ogleby, &c. being seized by the cus- 
tem-louse officers on the cuast of Sussex, as they 
landed frum France, were sent for to be brought 
to town by messengers: the Lords having re- 
sulved to examine these persous themselves, 
erdered the messengers to bring them to the 
House; and committed them to the black rod, 
in order to their exumination, The question is, 
Whether this procecding of the House of Lords 
was a breach of any law, or contrary to the cus- 
tom of parliament? we asserted it was not, and 
as we humbly apprehend, we proved our asser- 
tion, by undeniable reasons, and we assured 
your majesty we could justify it by precedents. 

‘«< It appears by our records, that we have at 
all times, when we thought it expedient for the 
pnblic good, not only taken prisoners out of the 
custody of messengers (which is but a tempo- 
rary confinement in order to the examining per- 
sons, or while they are under examination) but 
taken them out of any other custody, and put 
them sometimes into the custody of your ma- 
jesty’s officers attending the House of Peers, 
sometimes removed them from one prison to 
another, as the House thought most safe and 
proper for their examination. 

“ Persons condemned, and under sentence of 
death, may be most properly called the pri- 
goners of the crown, when their lives and es- 
tates, as well as liberties, are entirely at mercy; 
yet the House of Lords sent for several in those 
circumstances from the farthest parts of Eng- 
land to be examined. 

- & We could produce precedents ia all times 
when any thing of this nature has been before 
the house; the most antient records furnishing 
the clearest and most frequent instances of the 
jurisdiction of the Lords, in examining, trying, 
and punishing all great offenders, 
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‘‘ But we shall at present confine ourselves 
to the proceedings in respect to the Popish 
Plot, in the reign of your majesty’s royal uncle, 
(except in some few instances in both houses, 
as well before as after that time) not onlv be- 
cause that was the last conspiracy that fell 
under a parliamentary examination; but be- 
cause both Houses of Parliament entered toto 
the enquiry with equal zeal. And we beg leave 
to annex to this our humble Address, some ex- 
tracts of the Proccedings of both Houses in that 
enquiry. 

‘© We desire to observe, that though the king 
mentioned that Plut in his speech, at the open- 
ing of the session, yet he was so far from com- 
municating the particulars to the parliament, or 
desiring them to look into it, that he dircetly 
told them, he would leave the matter to the 
law.—He was not very desirous of having the 
parliament meddle with that enquiry, and there- 
fore it is reasonable to suppose he would not 
have been silent, if their proceedings had been 
a violution of the prerogative, and the knowa 
laws of the land. 

“ We bey leave to make this single remark, 
on such of the precedents as relate to the re- 
moval of the popish priests after sentence of 
condemnation, that this was taken notice of by 
the Cuimnions, and several messages passed be- 
tween the two Houses about them: The Com- 
mons were earnest that they should be executed, 
and insisted to have them sent back to the se= 
veral prisons for that purpose; but they never 
pretended to deny that the Lords had power te 
send for them, or change the custody. 

“© The Commons in their second Address pre- 
tend to have been sensibly affected, and pro- 
voked to their harsh treatment of the Lords, by 
what passed in the Lords’ House the 29th of Jan. 
which was almost six weeks after their Address 
was presented. It looks as if they wanted rea- 
sons to justify the ordering that Address, when 
they are forced to defend it by argument drawn 
from facts which happened so long after. 

“¢ If the Commons bad considered our Address 
of the 29th of January, or 15th of February, 
they would have found in them no contradic- 
tions, or counter-orders to your majesty, with 
which they charge us. We were informed of 
several papers that had not been comipunicated 
to us; those we desired, and we received them 
by yuur majesty’s command; and have, we 
hope, made use of them for your majesty's ser- 
vice and the public safety. We have had the 
happiness that our zeal has been more than 
once approved by your majesty: and we leave 
the Commons to justify their own coldness and 
indifference in a point of such high concern. 

“* Tf we louk back on the steps the Commons 
have made in this whole matter, they are such 
as will hardly be believed hereafter: And we. 
can desire nothing more for our justification, 
than that our proceedings and theirs may be 
compared. 

“When the papers relating to this Con- 
spiracy were laid before them they contented 
themselves with reading them, and without 
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oferiug any advice or assistance, gave your ma- 
jesty thanks for laying the papers hefure them, 
and expressed their satistaction in your ma- 
jesty’s wise condact and great care of your 
people. This was certainly justly due to your 
mayesty’s prudeut adininistration, but was not 
ell chat might have been expected from a House 
of Commoas, when your majesty had laid be- 
fore them the accuvaot of such a dangerous 
Conspiracy. 

‘¢ Thus the matter rested for several weeks; 
apd when at lust the House of Commons 
thought fit totake up a second time the con- 
sideration of those papers, instead of doing 
what we hoped, and the kingdum expected from 
them, ail they did was to find new cause of 
displeasure agaiust the Lords, to complain of 
what your majesty had done, to solicit you to 
re-assuine the just exercise of your prerogative, 
and to desire you to stop our proceedings, as 


of dangerous consequence, and what inight tend 
| Commons having at the bar of the House of 


to the subversion of the government. 
‘This conduct seems very unaccouhtable : 
And when they had not thought fit ‘to pass any 
jadsment on the Conspiracy, it is hard that the 
enquiry into it should be so severely censured. 


“The Commons confine what we spoke in: 


general terms, of the fatal consequences that 
have happened in most countries in Europe, 
from the uubappy differences that have arisen 
between the estates of the several kingdoms, to 
the instance of one country: The observation 
was general, and the overthrow of the liberties 


-of most of our neighbours sprung from this root. 


“ But we are surprised, that the House of 
Commons should single out that instance of -a 
revolution in a neighbouring country, where the 
Clergy and the Commons were prevailed upon 
.by the management of the court, to carry their 
resentments against the Lords so far, that they 
delivered up the authority of the Lords, the 
freedout of the people, and made a total altera- 
tion of the government. 

“ We cannot imagine what is meant by call- 
ing this treachery of the Commons and Clergy, 
in betraying the liberties of their country, their 
unitiag in the public defence ; nor can we con- 
ceive, how this comes to be mentioned on this 
occasion: We hope there is no danger of such 
union amongst us for such purposes; and we 
think your majesty and your people are equally 
concerned in this insinuation. 

It is wonderful that the Commons should 
magnify their own care in examining our jour- 
nals, reHect on us for not looking into our own 
books, and atthe same time cite two prece- 
dents, in which they are entirely mistaken, and 
which prove the direct contrary to what is in- 
ferred from thein. 

“© The Lords in their Representation affirm, 
that the Commons, by appeuling directly to the 
throne against the House of Lords, and charg- 
ing them with attempts of the highest nature, 
without first asking a conference, had donea 
thing unprecedeated. The Commons, to prove 


the contrary, cite the Address presented to your | their jucicature. 


majesty on behalfof the bishop of Worcester, 
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and the Address of the Lords to the late king 
on behalf of four lords named.tn their Address. 
We crave leave to state those two cases: The 
Commons had censured the bishop of Worces- 
ter without giving him any opportunity of bein 
heard : ‘They bad voted him unchiristian, which 
surely is aspersing. the innocent without possi- 
bility of reparation, as well as it was condemn- 
ing him without a trial, and made nn Address 
to your majesty to remove him from being 
almoner. This proceeding seemed very extra- 
ordinary with respect to your majesty; and 
very unparliamentary with respect to the House 
of Lords, of which the Bishop was a meinber, 
and yet no notice was taken of them: Upon 
this the Lords made an application to your 
majesty on behalf of the reverend. prelate, that 
he might not suffer in your majesty’s opinion, 
before he had an opportunity of making his 
defence, 

“The case of the four Lords was this: the 


Lords impeached them for high crimes and mis- 
demeaoors, the next day made an Address to 
the late king to remove them from his presence 
and councils for ever: The House of Lords 
thought this an attempt of the highest nature. 
upon their judicature, that while the causes 
were depending before them in parliament, the 


‘Commons should quit the part they had taken 


of accusers, and pretend to be the judges them- 
selves, and solicit the king to put their sentence 
in execution immediately. But yet they pro- 
ceeded to act witb such a moderation as was 
scarce to be justified; they forbore expostu- 
lating with the Commons, much less did they 
appeal to the throne against them; they only 
desired the king not to pass any censure upon 
them before they were tried; they took no 
notice that the Commons had made any ad“ 
dress, and only endeavoured to prevent the in- 
justice and oppression which might have been 
dune to their own members, and the affrunt 
offered tu their judicature, without making the 
lenst reflection en this proceeding; and they 
had no other way of acung, for no conference 
could have prevented the unpression that might 
have been made on the king by such an appli- 
cation of the Commons. Qs 

‘« Besides, in both these cases the Commons 
were the aggressors; they first applied to the 
throne, and made it necessary for the Lords to 
follow them. Thus far these instances may be 
of use to shew by what steps the Commons rose 
to this way of addressing against the House of 
Lords; they began these attempts in the case 
of particular Lords, which now they put in 
practice against the whole body of the peers. 

“¢ The Lords will think themselves concerned 
in all times, to observe and maintain the laws 
and usage of parliaments, in impeachments, 
and this they did with all possible exactness 
upon the occasion of the impeachments of those 
four Lords; but they could not judge it ren- 
scnable to let the accusers share with them in 
And if the Commons ia 
uunies to come shall so far-forget themselves, as 
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to endeavour to blast men’s reputation, by ex- 
hibiting articles, when they are not able or pre- 
pared to maintain their charge, the Lords will 
always look upon themselves as bound to do 
ental justice and discharge the innocent. 
Nothing can truly lessen or weaken the force 
and awe of impenchments, but a partial use of 
them: While they continue to be the equal 
instrument of public justice, they will have 
their weight in all places; but if once they are 
made use of to defame mer only without 
thoughts of bringing them to trial, impeach- 
ments will lose their terror and the House of 
Commons will not increase their honour or 
mathority: And if in that case the House of 
Lords could not do justice to the accused, they 


would be the only judicature which hud the un- | 


happy power of condemning, but not of ac- 
quitting. | 

“The Lords are far from pretending to be 
the sole examiners of conspiracies, if the Com- 


mons will do their duty in concerning them- ° 


selves for the public safety; but if they will 
shew so little zeal as the gentlemen of this 
House of Commons have done; if, when they 
are told of conspiracies from the throne, they 
will concern themselves so little as to leave the 
enquiry to others, the Lords must of consequence 
be the sole enquirers, or else parliaments must 
be totally excluded from such examinatiuns. 

“The Commons in their second Address 
complain, that they are accused mast un- 
justly of exciting and earnestly desiring your 
majesty to exert your prerogative against the 
House of Lords. The words of their first 
Address are so plain, that no other constuction 
tould be reasonably put upon them, and we 
are now very sure we did not mistake their 
meaning, since in the Votes which they have 
laid beture your majesty, they have thouglit 
fit toexplain themselves, and in direct terms 
desire your majesty to re-assuine the just ex- 
‘ercise of your prerogative, and take to yourself 
the examination of the mattcrs relating to the 
conspiracy. 

‘4¢ There needs no wresting or straining these 
words, to justify the interpretation we made of 
their first Address, and surely they had forgot 
what they said in their second, when they 
came to pass those Votes, by which the since- 
rity of their professions, when they pretend to 
desire that the remembrance of those unhappy 
differences may be blotted out, does best ap- 
pear. But we are still at a joss to know what 
they truly mean by your majesty’s re-assuming 
your just prerogative. 

‘‘ Your majesty was pleased to lay the pa- 
pers relating tothe Conspiracy before us, and 
you have given your royal approbation to the 
method in which we had put the examination : 
and it seems a strange averseness to parliamen- 
tary enquiries, that they would not leave it 
possible, even with the concurrence of the 
crown, for either house of parliament to enquire 
into conspiracies ; though at the same time we 
must freely own, that if this power be not 
lodged in us by the constitution, it ought not, 
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nor, indeed, cannot be given and delegated 
by the crown. 

‘© Most gracious sovereign, we humbly ask 
pardon for having detained you so long, upon 
a subject which cannot but be disagreeable to 
your majesty.—We beg leave to conclude, 
with expressing the just sense we have of that 
virtuous and truly royal moderation, which 
your majesty has shewn upon this occasion, in 
not suffering yourself to be prevailed upon, to 
do any thing to the prejudice of the constitution, 
from whatsoever hands the invitation comes, 
It shall be our daily prayers to Almighty God, 
that tie will long preserve and prosper your ma- 
jesty for the good of this kingdom; and that 
your reign may be as glorious all the world 
over, as itis happy to all your people.” 

Annexed to the above Address, was the 
following List of Precedents. 


PReEcEDENTS out of the Journals of the House 
of Lorps. 


May 22, 1675. A paper was presented to 
the House, being Examinations taken by some 
Justices of the Peace in the county of Surry, 
concerning some blasphemous speeches spoken 
by John ‘Taylor pow a prisoner at the gaol at 
Guilford, which paper being read, the House 
ordered as follows; . 

Ordered, That the serjeant at arms bring io 
safe custody to the bar of this house, on Friday 
next, at ten of the clock in the forenoon, the 
body of the said Jolin Taylor. 


Oct. 21,1678. His majesty acquaints the 
Lords and Commons with a Plot against his 
person, in a speech, part of which speech, 
so far as relates to the Plot, tollows,in hee 
verba : 

“ T now intend to acquaint you, (as I shall 
always do with any thing that concerns me,) 
that I have been informed of a design against 
ny person by the Jesuits; of which I shall forbear 
mv opinian, lest I may seem too say to much, 
or too jittle, hut I will leave the matter to the 
law; and, in the mean time, will take as much 
care asI can, to prevent all manner of prac 
tices by that sort of men and of others too, 
who having been tampering in a high degree by 
foreigners, and contriving how to introduce 
popery among us.” 

Whereupon, the House made the following 
Address; 

¢* We your majesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal m 
parl:mment assemblea, having been acquainted 
by your majesty, that there is information given 
of a hornble design against your majesty’s 
sacred life, (which God long preserve) are 
humble suitors to your majesty, that you would 
vouchsafe to communicate to us (as far as 
hal majesty shall think fit) such papers as 

ave any tendency to the discovery thereof, or 
of any other desien against the Protestant re- 
ligion, as itis now etsablished in the church 
of England, that we may use our utmost en- 
deavours to serve your majesty, according to 
ouc bounden duty and allegiance. 
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Oct. 23, 1678. The papers concerning the 
plot were delivered to the deputy clerk of the 
parhaments, by one of the clerks of the council. 

Lords Comuittees were appumted to con- 
sider of the papers transmitted from the coun- 
cil by his majesty’s directions, concerning the 
discovery of the horrid design against his ma- 
Jesty’s sacred person, or of any other design 
against his majesty, or his kingdom, by intro- 
ducing popery, whuse lordships have power to 
send tur persous, papers, and records, as they 
shall see cause.” 

Oct. 30, 1678. Ordered, That Nathanial 
Thomson, who is now in the custody of Wil- 
liam Soroculd, for printing popish books for 
James Thom-on, shall stand committed to the 
prison of the Gate-house, at Westiniuster, du- 
ring the pleasure of this Louse. 

Oct. 31, 1678. Ordered, That the Lords 
with white staves do attend his majesty, hum- 
bly to desire him = froin. this House, that the 
papers of Mr. Whitebread and Mr. Micha, 
which have been read at the Council-Table, 
Tmuay be by his majesty’s command, brought 
before the Committee to examine papers, re- 
Jating to the horrid design against his majesty ; 
and also that the clerks of .the Council may 
bring tbe minutes, taken by them, upon the 
examination of Titus Oates, and others, be- 
fore the Council, concerning this matter. 

Nov. 4, 1678. Ordered, That the Lords 
Comanittees appointed to examine the Lords 
who are prisoners in the Tower of London, for 
treason, shall also examine such other persons, 
who are now prisoners in the Tower for treason, 
as their lordstups shall think fit, and also sir 
Ellis Leighton, now prisoner in Newgate ; and 
that the Lord Cluet Justice of England do as- 
sist their lurdships at such times as they shall 
appoint ; and thatone of the clerks of the 
Privy Council do attend their lordships. 

Nov. 8, 1678. Ordered, That the Lords, 
with white staves, do attend his majesty, hum- 
bly to desire from this House, that the letter of 
Mr. Coleman, of the 29th of September, 1675, 
to father Le Chese, and another of histo father 
Le Chese, wherein he owns the sending the 
said letter, and monsieur Le Chese’s letter, 
whereby he owns the receipt thereof, which 
have not been read in this House, may, by his 

mayesty'’s Order, be brought hither. 


The Lord Treasurer reported his majesty’s 
Answer. 


¢ That his majesty will give Order, that the 
© ssid Letters shall be brought to this House, as 
© soon as muy be.’ 

wov. 18, 1678. Ordered, That Edward 
Coleman, vow a prisoner in Newgate for trea- 
son, be brought by the keeper of Newgate, 
berure the Lords Committees to peruse letters 
and papers, tomorrow at nine of the clock in 
the furenoon; and that the duke of Manmouth 
Le desired to send a sufficient guard of soldiers, 
to assist the keeper of Newgate, in the service 
vt brioging and returning Edward Coleman. 

Ordesed, That the Lords, with white staves, 

VoL, VL, 
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do humbly desire his majesty, that his majesty 
will please to give Order, that the papers of 
Mr. Goodwin, now in the bands of the clerks 
of the Council, may be brought beture the 
Lords Committees appointed to consider of, 
and prepare the evidences for the trial of Mr. 
Coleman. | 

Nov. 23, 1678. Ordered, That the serjeant 
atarms attending this House, his deputy, or 
deputies, do forthwith repair to Stratford upon 
Avon in Warwickshire, aud bring thence the 
body of Mr. John Gerard, supposed to be a 
priest, and one other person mentioned, buc 
not named, (in a letter dated there the 20th of 
November) and subscribed Simon Cale, mayor, 
Jobn Wolmer; in which it is recited, that they * 
were in custody there, for refusing the oath of 
allegiance,. and briny them in safe custody to 
the bar of this House, , 

Dec. 27, 1678. Ordered, That Dr. Lower 
and Dr. Warner, be, and are hereby appointed 
to visit Mr. White, alias Whitebread, being 
sick near Weld house, and give this Iluuse an 
account to morrow morning, in what condition 
of health they find him. = 

Nov. 28, 1678. Ordered, That the clerk of 
his majesty’s privy council, in whose custody 
the depositions lately taken at the Council- 
board are, which concern the queen's majesty, 
be, ard is thereby appointed to bring the said 
depositions before this house to morrow at nine 
of the clock in the forenoon, | 

Nov. 29, 1678. The House received an ace 
count, that Dr. Lower and Dr. Warner have: 
visited Whitebread, and they find that his for- 
iner disteinpers have left him, and he hath now 
only a tertian ague; and their opinion is, that 
he inay be removcd safely upon his intermitting 
days: It is ordered, that the serjeant at arms 
attending this House, shall to morrow, attach 
the body of Mr. White alias Whitebread, and 
carry him forthwith to the prison of Newgate, 
there to remain in safe custody, till he shall be 
delivered by due course of law. 

Upon information given to this House, that 
one Daniel Maccarty, a Romish priest, is now 
under custody in Thetford in te county of 
Norfolk, It is ordered, That the serjeant at 
arms attending this House, his deputy. or depu= 
ties, shall forthwith repair to Thettord aforesaid, 
and bring thence the body of the said Daniel 
Maccarty, in safe custody to the bar of this house. 

Dec. 20, 1678. Whereas Daniel Maccarty, 
a Romish priest, was, by Order of the 29th of 
November last, brought from the jail of Thet- 
ford in the county of Nortolk, by the serjeant 
at aris atrending this Ifouse, and is now in his 
custody here ; it is this day ordered, by the 
Lords spiritual and temporal, in parliament as- 
sembled, that the Lords Committees for exas 
mining persons and papers, for discovery of 
the horrid design against his majesty’s persom 
and government, shall examine the said Daniel 
Maccarty: Andif their lordships find, that he 
is not charged with any particulars relaring to | 
the said desivn, he is to be renutted and left 
to the law ; bus if otherwise, their lordships 
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are to report to the House what they find con- 
cern-ne7 him. 

‘Dec. 3, 1678. Upon information given to 
this House, by the lord Windsor, that one Ed- 
ward Whitaker stands committed in the city 
of Worcester, fur some unbecoming words b 
hin uttered, as is certified in a letter to his 
lordship, signed Jo, ‘Vyas, mayor: It is ordered, 
thatthe said Mr. Whitaler shall give bail betore 
the mayor of Worcester, tor his appearance 
before the Lords in) parhtament, within eight 
days next alter sueh bill given. 

Dec. 13, 1678. Fudward Whitaker being 
called for, to answer the charge against bim, 
sent up fiom the mayor of Worcester, but 
being not to be found, [tis ordered, that if the 
said Edward Whitaker come not, and render 
himself before the house rises, he shall be at- 
tached; and he nut coming, it is ordered by the 
Lords spiritual and temporal, in parliament 
essembled, That the serjeant at arms attending 
this EJouse, or his deputy, do forthwith attach 
the body of Edward Whitaker of London, 
gentleman, and bring him in sate custody to the 
bar of this house to-morrow mourning, to an- 
ewer to the informations put into this house, 
apon oath, against him: And this shall be a 
sutlicient warrant on that behalf. 

Dec. 14,1678. Whercas Edward Whitaker 
was this day brought to the bar by the serjeant 
 @t arms attending this house, to answer to the in- 
formations avainst him, which he denies, alledg- 
ing, that he hath witnesses to clear himself of 
the matters charged on hun: Upon considera- 
tion had thereot, it 1s ordered, by the Lords 
spiritual and temporal, in parliament assembled, 
That the said Edward Whitaker may, and shall 
have order for summoning his said witnesses, 
to be heard viva voce, on the second-day of the 
sitting of the parliament, next after Christmas, 
if he desires it; at which time also the wit- 
nesses, who have informed against lin, shall be 
guiomuned to be heard riva voce; and that in 
the mean time, the said serjeant at arms shall 
deliver the said Edward Whitaker, into the 
prison of Newgate, there to remain in safe 
custody till further order: And this shall be a 
sufficient warrant on that behalf. 

Dec. $, 1678. Upon information given to 
this House, that ene Barnesly, a 
Jtomish priest, is now under custody in the city 
ot Worcester; itis ordered, That the serjeant at 
Arms attending to this House, lis deputy, or 
deputies, shall forthwith repair to the city of 
- Worcester, aud bring thence the bedy of the 
said Barnesly, in safe custody, to 
this House. 

Dec. 14, 1678. Whereas Henry Barnesly, 
who was by order of this House, sent for from 
the gaol of Worcester, was this day brought to 
the bar by the serjeant at arms attending this 
Louse, and there examined, being supposed to 
be a Popish priest; it is ardered, by the Lords 
spiritual aud temporal, in parliament assembled, 
Phat the said Heary Barnesly shall, by the said 
acrjyeant at arins, or bis deputy or deputies, be 
returned into the gaol in Worcester, there to re- 
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main in safe custody, until he shall be thence 
delivered by due course ofJaw: And this shall 
be a suflicient warrant on that behalf. 

Dec. 23, 1678. Upon reading the petition 
of Henry Barnesly, now in the custody of the 
serjeant at arms attending this House, shew- 
ing, that, being by order of this House brought 
from Worcester, and, by like order, to be re- 
turned tlither again; and that being very old 
and sickly, he is not able to bear the journey in 
this bard season of the year; and therefore 

raying, that he may reinain here upon bail: It, 
ts ordered, by the Lords spiritual and temporal, 
in parliament assembled, that the said Henry 
Barnesly (being charged to be a Popish Priest) 
shall, by the said scryeant at Arms, be de- 
livered into the prison of the King’s Bench, 
there to remain in safe custody, ull he be 
better able to be returned to Worcester, in 
order to lis trial there; and this shall be a 
sufficient warrant on that behalf, 

Dec, 6, 1678. Upon report made by the 
earl of Clarendon, froin the Lords’ committees 
to examine persons, and papers, &c. that their 
lordslips think it necessary that sir Henry Tich- 
borne, a Popish recusant, nuw prisoner in the 
gaol at Winchestcr, be Lrought up totown: It 
is ordered, that the Serjeant at Arms attending 
this house, his deputy or deputies, shall forth- 
with repair to Winchester, and bring thence the 
sid sir Henry Tichborne, and deliver bin into 
has majesty’s Power of London, there to remain 
im sate custody, til farther order; and this shall 
be a sutlicient warrant in that behalf. 


To sir George Charnock, knight, serjeant 
at arms, attending this [uuse, and to 
the Keeper of the Gaol at Winchester, 
and to the Cunstable of his majesty’s 
Tower of London, and theirrespective 
deputies; as also, to all bis majesty’s 
oflicers, civil and military, to be aiding 
and assisting in this service. 


Dec. 20, 1678. Upon information given to 
this [[ouse upon oath, that Thomas Thorn, 
vow, or late, servant to Richard Tasbrouch, 
esq.; hath uttered dangerous and treas»nable 
words, and that he ts at present in the gaol at 
Bury in Suffolk: It is ordered, that the serjeant 
at arms attending this Llouse, or tis deputy or 
deputies, shall forthwith repair to Bury, and 
bring thence the said Thomas Thoin, in sate 
custody to the bar of this hous, to answer 
thereunto. 

Dec. 21, 1678. Whereas Richard Tas- 
brough, esq. ; was this day brought to the bar, 
by the serjeant at arms, and denied all that 
was alledyed against hin; and whereas there is 
a warrant of the Lord Chief Justice of Eng- 
land, issued agaist him; it is ordered, that tue 
serjeant at a:ms dctiver the said Richard 
Tastrough in site custody, to such persen or 
persons as the Lord Chiet Justice of England 
shall direct. 

March 29, 1679. Upon information given 
to this house, that Richard Tusbrough, esq. 3 
who is charged to be guilty of the late horrid 
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arms, was asked, whether he is not under 


the prison of the King’s Beuch, hath since | bail? which be acknowledged; and that Sir 


been enlarged, upon bail, and is now to be 
brought to his trial at the assizes at Bury, in 
the county of Sutfolk: Upon consideration had 
of the case of the said Richard Tasbrough, it 
is ordered, by the Lords spiritual and temporal, 


in parliament assembled, that the judge of assize | 


for that county be, and is hereby directed, that 
his lordship proceed no further upon the trial 
of the said Richard Tasbrough, than to the 
indictment of him, and the finding thereof by 
the Grand Jury; and that the said Richard 
Tasbrough may be safely sent up to London, in 
order to his trial, to be had at the har of the 
court of King’s Bench. And it is further 
ordered, that Mr. Thomas Beake, one of the 
messengers attending his majesty's Council- 
board, be, and is hereby authorized and re- 
quired, with all speed, to attend the said judge 
of assize for this purpose, and to take care of 
the execution of this order, as to the bringing 
up the said Richard Tasbrough in safe custody, 
in order to his intended trial: And for so doing 
this shall be a sufficient warrant. 

December 26, 1678. Ordered, That it be 
referred to the Lords’ committees for examin- 
ing persons and papers, to examine Richard 
Tasbrough and Thomas Thorn. 

Upon information to this House by the lord 
viscount Newport, that one Valentine Har- 
court, a Popish priest, is taken, and now in 
custody in the gaol of Shrewsbury : It is order- 
ed, that the Sheriff for the county of Salop, be, 
and is hereby required, to take, and give order 
for the sending of the said Valentine Harcourt 
in safe custody, to appear at the bar of this 
house, and that the charge of the said Sheriff 
shall be allowed apon his account in the Court 
of Exchequer. And it is ordered, that the 
Shenffs of the respective counties, through 
which the said Valentine Harcourt shall pass 
in his being sent up, as aforesaid, be aiding and 
assisting to the furtherance thereof, as occasion 
shall require. , - 

March 21, 1678-9. Upon report made from 
the Lords’ committees, for examining matters 
relating to the discovery of the late horrid con- 
spiracy, that capt. Francis Spalding, deputy 
vernor of Chepstow Castle, who was, by order 
of this house, duted the 21st day of Nov. last, 
comupitied to the prison of the King’s Bench, 
for matters wherewith be stands charged, hath 
since that time been enlarged upon bail, and 
being upon bail, commands still at Chepstow 
Castle, as deputy governor, and hath misbe- 
haved himself, as hath appeared to the said 
Lords’ committees: it 1s thereupon ordered, hy 
the Lords spiritual and temporal, in parliament 
asseinbled, that the serjeant at arms attend- 
ing this House, or his deputy or deputies, do 
forthwith attach the body of the said Francis 
Spalding, and bring him in safe custody to the 
Bar of this House: And this shall bea sufficient 
warrant on that behalf. 

March 27, 1679. Captain Francis Spald- 
ing being brought to the bar by the serjeant at 


Ralph Delaval and Mr. Banks are his bail, 
taken in the King’s Bench; amd being asked 
why he went duwn to Chepstow Castle, being. 
a prisoner‘under bail, and by whose order? he 
said, he had no order for it,. but went of his 
own head. Then the matter wherewith he 
was charged, and for which he was committed 
on the 2ist of November fast, was read, and. 
also the deposition of Thomas Crowder, a sol-. 
dier of that garrison, was read, &c. 

Whereas Captain Francis Spalding, who was 
on the 21st Noveinber last committed to the 

rison of the King’s Bench, there to remain 

in safe custody till further order, bath since 
procured his enlargement upon bail, and re-- 
paired to Chepstow Castle, as deputy governor 
thereof, and misbehaved himself there, as ap- 
peareth by the deposition of Tho.aas Crowder, 
and other matters, upon which he was this day 
examined at the bar, being now in custody of 
the serjeant at arms attending this House: It 
is ordered by the Lords spiritual and temporal, 
in parliament assembled, that the said Francis 
Spalding be re-committed to the prison of the 
King’s Bench, there to remain in safe custody, 
tll further order; and that the said serjeant 
at arms, or his deputy, take care to convey 
him, the said Francis Spalding, to the said 
prison: And this shall be a suthcient warrant ' 
on that hehalf. : 

March 25, 1679. Upon report made by 
the earl of Clarendon, from the Lords’ commite 
tees for examining matters relating to the disco= 
very of the bats herad conspiracy, that their 
lordships are of opinion, that Edward Turner, » 
Priest and Jesuit, who hath been examined be- 
fore them, and is now in the custody of Francis 
Strutt, a messenger, should he committed to pri- 
son: Itis ordered, that the said Francis Strutt 
shall forthwith deliver the said Edward Turner 
into the prison of the Gate-house, at Westmin- 
ster, there to remain as a prisoner, till he shall 
be delivered by due course of law. 


To Francis Strutt, messenger, his deputy 
or deputies, and to the keeper of the 
prison of the Gate-house. 


April 15, 1679. Whereas, sir William An- 
drews is seized on, and brought to town ia 
custody, as an agent inthe late horrid conspi- 
racy against the king: It is this day ordered, 
that the officer in whose custody the said sit 
William Andrews is, sball forthwith deliver the 
said sir William Andrews into the prison of the 
Gate-hbouse at Westminster, there to remain a 
prisoner, ull further order. 

April 28, 1679. Upon report from the 
Lords’ cominittces for examining matters re= 
lating to the discovery of the late hornd con- 
spiracy, that their lurdships have received in- 
formation made upon oath, that sir William 
Andrews, now a prisoner in the Gate louse, at 
Westminster, is engaged in the conspuacy 
against his majesty’s person and government: 
It is thereupon ordered, by the Lords spiritual 
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and temporal, in parliament assembled, that , forthwith to convey the said William Harrison, 
the keeper of the Gase-house afurcsaid, be, and ; alias Harcourt, in satety to Newgate, there to 
Is hereby required tu take care, that the said sir | remaio a prisoner, ull he shall be discharged 
Williau: Andrews be forthwith conveved and | by due course ot law.” 

safely delivered into tbe Fower of London, | To the Gentleman-Usher of the Black- 
there to remain a prisoner, ull he shall be dis- Rod, attending this Licuse, &c. 


) ew ’ > a e ’ ee 
ee rat Sac nt ae ae for 80} yfay 19, 1679. Whereas Richard Gerrard, 
ng 5 Sd as arr e . ‘ 
; tere ee ns eter F ou heca esq. 5 18 Charged upon oath with treason : It is 
rae Ps » lort a ‘ ee ee bese TAlleG, ordered that) the keeper of the prisou of the 
re Kamion 5 ac We my ; 
ait a are oe . are ; + eee ocd | Gate-house, at Westinmster, (im whose custody 
th ee tee aT a eee io t Z ‘the said Richard Gerrard now 1s) bc, and 1s 
’ . ay 7 7 ‘ ig . . : ‘ 
ho . Se a, . a fi hi ‘ hereby required forthwith to take care tor the 
mY i“ * x, s a Ss 3 mec ‘ : . 
ee ee ne pee ne f a 7 eae ee | conveying of the sud Richard Gerrard to the 
v at is charged upon him; ¢ ie Pla sear arn 
regard the examinations taken concerning a ! Prison ol Ne WERE TELE TO: TEMAS PESGNEL, 
ae hee " reesdags a ey eee anit "ail be shall be discharged by due course ot law: 
? ‘e >T=-Jal ar re et ] . ue ze OM F 
ares —o eens wet And this shall be a suthicient warrant in that 
tee of Commons: It is ordered, that the ser- behalf 
jeant at arms attending this House, do torth- Hee 66 1680. It Leing signified to this House 
Wi : ny ames 2 aid et 2 ein in ° 
Cath carry the said James Alien to the sud | hat Oliver Plunket, the ular primate of Ard= 
ie : eek! 3 magh, in the kingdein of Lreland, is, by his 


: 

hev please. ; 
t U on cet Raa celia: Gamat eenoh Caan majesty’s order, brought over hither, in order 
P P ie to his trial here, and is now in custedy in the 


| 
nations, that their lordships think it ! 
ations, that their lordships think it necessar ; 
rey ; ee ee naar Y | hands of a messenger: It is ordered, that the 
that Wiham Sturces, now a prisoner in the | ; oe 
mol at Chelmsford. should be brought to town: | Messenger, in whose hands the said O iver 
‘ ev’ s if . . . 
“ press e | Piunket now is, be, and is hereby auchouzed 
| 


It is ordered, thi rrjea ins ite On ar 
ecndiie this ie ae ep canner re es the and required, forthwith to convey and dehver 
se { ; ‘ ‘ : ; = : 
> ae A eae ie the body of the said Oliver Plunket into the 


gaol at Cielinsford, in Essex, and bring thence a ee ae . 
the body of the said William Sturees. and de- | Prison of Newgate, and that the kee per uf the 
ay said prison do keep him there in satety, until 


liver him into the prison he Gate-house, at ' 
Wiectininsrar hoe ae eee pemaieee | he shall be discharged by due course of law: 
Mise P And that the said keeper and his under-othcers 


further order 
° du take care, that the said Oliver Plunket te 
‘ T ’ : 
aSprih “245, 1000. Upon report trom: the kept a close prisoner, tll the pleasure of this 


Lords’ committees for examinations, th: cir ees 
Te lehnt ittces for examinations, that their | yous. be farther signified ; add this shall be a 
Ordships find it requisite, that David Lewis, aa halt 
sulficient warrant in that behalf, 
who hath been ted and condemned as @ : 
; To the Messenger in whose custody 
Popish priest, at the assizes held for the coun- ; errs ae ee 
ae ; the said Oliver Plunket is, and also 
ty of Monmouth, and is now in gaol there, may af : 
t . to the Keeper of the Prison of 
e brought to town: It is ordercd, that the : 
herill f | Newgate, his Deputies and Under- 
shen! for the county of Monmouth be, and is ies - 
Othicers, and every of them. 


hereby required to take care, and give order 
Jan. 4, 1680. Ordered, by the Lords spiri- 


for the specdy conveying the said David Lewis, 
tual avd temporal, in parliament assembied, 


in safety, from the said gaol, to be delivered 
that Mr. Attorney General do peruse the in- 


into the prion of Neweate, the charges of \ 
which service stall be allowed to the said she- | formation read this day, and draw warrants for 
the commitments ot sir John Fitzgerald, col. 


riff upon his account in the Exchequer. 
The like: order for Roger Hauslip, in the | Pierce Lacy, and hient. col. Bradly, as may be 
available in the law, aud attend the judges for 


gaol at Gloucester. ; 
The like order for Johan Kemple, in the gaol | their assistance therein, and present the same 
to the House to-murrow, at ten o'clock in the 


at [leretord. 
The hike order for Francis Johnson, alias | forenvon, : 
Webb, in the gaol at Worcester. Ordered, That sir John Fitzgerald, col. 
May 8, 1679, The earl of Clarendon re- | Pierce Lacy, aud licut. col. Bradiy, do remain 
ported from the Lords’ committees for exami- | in the custody of the pursuivant, as Duw they 
nations, that Wailham Harcourt the Jesuit is | are, till the House gives turther order. 
taken, and now in the hands of the olticer that Jan. 5, 1680. Ordered, by the Lords spiri- 
took lim: [tis ordered, that the said William | tual and temporal, in parliament assembled, 
Harcourt be brought to the bar presently, that sir John Fitzgerald be committed to the 
Gate-house for treason, m compassing — the 


Jiadem die, p.m. Wiliam) Harcourt was 
brought to the bar, and being there charged | king's death, and in levying war, and practising 
to introduce’a foreign force into the kingdom 


with trea-on, the House made the fuliowing 
of Ireland, and to dcprse the king tram the 


Order : 
“Whereas William FWarrison, alias War- | crown ot Ircland: and that the messenyer, In 
whose hands the said sir Jobo Fatvyerald as, be, 


court, war this day broucht to the bar, and was 
and is hereby authorised and required, torth- 


thers churzed with High Treason: It as order- 
ed, Cont the gentlenimu-usher of the black rod, | with to deliver and convey the bedy of the said 
sir Jobn Fitzgerald into the prison of the-Gate- 


I 


atteuding this Llouse, do take special care, 
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house ; and that the keeper of the said prison ' before Mr. Attorney General, confess the said 
do receive and keep him there in safe custody, ' papers to be of his own contriving and draw- 
till he shall be discharged by due course of ing. 


law: And this shall be a suthcient warrant in 
that behalf. - 


Resolved upon the question, That George 
Withers, who was this day brought from the 


_ Ordered, by the Lordsspiritual and temporal | prison of Newgate to the bar of this House, be 
in parliament assembled, that Pierce Lacy, | sent prisoner, and delivered into the custody of 
esq. be committed to Newgate for Treason, in! the Lieutenant of the ower, there to be kept 


compassing the king’s death, and in levying 
war, and practising to introduce a foreign force 
into the kingdomof Ireland, and to depose the 
kung from bis crown of Ireland; and that the 
messenger, in whose hands the said Pierce Lacy 
Row 1s, be, and is hereby authorised and re- 


i 
: 
1 
+ 
' 


: 
| 


| 


quired, forthwith to convey and deliver the 
body of the said Pierce Lacy into the prison of , 


Newgate; and that the keeper of the said pri- 


| 


son do receive, and keep hia there in sale cus- | 


todv, until he shy) Le discharged by due course 
of law: And this shall be a suthcient warrant 
on that betalf. 

The hike Order for col. William Bradly. 

Dec. 10, 1689. Ordered, by the Lords spi- 
Fitual and teuporal in parliament assembled, 
that Mr. Vernatti, now in custody, do stand 
committed to the gentleman-usher of the hlack 
rod attending this House. And itis further or- 
dered, that the said gentleman-uster yo to the 
lodziigs of the said Vernatti, and secure his 
Papers, and seal them up in his presence, and 
seta guard on his house or lodying. 


Precepexts out of the Jourxats of the 
House oF CoMNONS. 


a 


March 24, 14 Car. 2. Upon information, 
that George Withers had been the author and 
publisher of a scandalous and seditious pamph- 
let, to enrage the people, and to vility and de- 
fame the members of this House, and to blem- 
ish the honour and justice of this House, and 
Cheir proceedings, and was now a prisoner in 
Newpate, ; 

Resolved, That the said George Withers be 
brought in custody of the Serjeant at Arms at- 
tending this House, or his Deputy, to the bar 
of tis bouse, at four o’clock this afternoon, to 
be examined touching the matrers objecied 
against lim; and the keeper of Newyate, or 
his deputy, is to cause him to be brought ac- 
cordingly. 

Resolved, That this House do adjourn till 3 
o'clock this afternoon. 7 

George Withers being then brought in custo- 
dy to the bar of this House, and the scandalous 
seditious libel, with which he stands charged, 
be:ng shewn unto him, the same being in two 
dietinet papers; upon view of the first of them, 
he declarcd, That the same might be bis hand, 
but that it was but parcel of what heintended ; 
and the other writing being shewn to him, he 
contesxed the same to be of his own band- 
writing; and two witnesses heing called in, viz. 
Henry Northrop and Robert Heyborne, and 
testitying that they took the said papers from 
woder Nir; Withers’s hand, and that he was 
writing part of them just when they were taken 
from tim; and that he did, upon examination 


in close custody, and to be denied pen, ink, 
and paper, and debarred from having any com. 
pany to come unto him. And it is referred 
unto Mr. Pryn, Mr. Serjeant Charleton, Mr. 
Solicitor General, Serjeant Maynard, Dr. Birk- 
enhead, Mr. Thurland, Mr. Smyth, Mr. 
Vauphan, and Mr. Clifford, or any three of 
them, to ptruse the s: ditivus, infamous libe) by 
him contrived, and diaw up an impeachment 
against him, and report it to the house at their 
next meeting. 

Oct. 21, 1678. Ordered, that a committee 
be a; pointed to examine concerning the murder 
of sr Edmundbury Godtrey, and to enquire 
into the manner and means how he came by 
his death; ‘and likewise tv enquire into the 


particulars of the plot and conspiracy, men- . 


tioned in his majesty’s speech, against his per- 
son and government; which committee was 
empowered to send for persous, papers and re- 
cords, 

O-dered, That an Address be made to his 
majesty, by such members of this House as are 
of bis majesty’s privy council, humbly to de- 
sire his majesty, that all papers which do relate 
to the plot and couspiracv, menuoned in his 
majesty’s speech, against bis person and govern- 
Taent, may be communicated to the said com- 
mittee. 

Oct. 23, 1678. Resolved, &c. That the 
matter concerning the. plot and conspiracy, 
mentioned in his majesty’s speech, aguinst his 
person and government, be heard at the bar of 
the Huuse. 

Ordered, That Mr. Michael Godfrey be 
forthwith sent for to attend with the papers of 
examinations, taken by sir Edmundbury God- 
trey, and now remaining in Is custody sealed 
up, touching the plot and conspiracy menuon- 
ed in his majesty’s speech. | 

Oct. 24,1678. ‘Ihe papers of examinations 
taken by sir Edmundbury Godfrey, touching 
the plot and conspiracy, mentioned in his ma- 
jesty’s speech, which were delivered in by Mr. 
Michael Godfrey, were opened, and by Mr, 
Speaker read to the House. 

Ordered, ‘That the chairmen of the come 
mittee, appointed to examine concerning 
the murder of sir Edmundbury Godtrey, con- 
cerning the plot, menuoned in his majesty’s 
Sprech. 

Ordered, That Mr. White, alias Whitebread, 
and Mr. Micho, be removed from the House 
where they are now, to Newgate, In case they 
be in a condit-on fit to be removed. 

- Oct. 25, 1678. Mr. Speaker acquaints the 
House, that in pursuance of the order of the 
House yesterday, he had wuited upon his ma- 
jesty, and acquanted him with the informa- 
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tions the House had ycsterday received, and that the clerk of the council was attending 
that lis majesty was pleased to acknowledge | without, with Mr. Coleman's papers ; 


"the great care of this house, in the preservation 


Ordered, That the papers be delivered to the 


of his person and government; and that his | clerk of the House, and by him transmitted . 
majesty was informed, that Mr. White, alias ; to the committee appointed to examine the 


Whitebread, and Mr. Micho, were at present , same. 


very sick, but that his majesty would send to 


see them; and if they were in a condition fit , 


to be removed, they should be forthwiuh sent 
to Newgate. , 

Ordered, That the members of this house, 
who are justices of the peace for the county of 
Middlesex, do repair to the lodgings of Mr. 
White, alias Whitebread, and Mr. Micho, and 
take their examinations touching the plot and 
conspiracy mentioned in his majesty’s speech, 
against his person and governinent; and do 
issue out their warrants for searching their 
lodgings, and seizing all such papers and writ- 
ings relating thereto, as shull be there found. 

Oct. 25, 1678. p. m. Ordered, That the secre- 
taries be desired to move the king, that the keys 
of Mr. Langhorn’s chamber may be delivered 
by the messengers in whose hands the same are, 
to the commiitee appointed by the House to 
search Mr. Langhorn’s papers and writings. 

Oct. 26, 1678. Ordered, That an humble 
Address be made to his majesty, by such mem- 
bers of this house as are of his majesty’s most 
honourable privy-council, to desire his majesty, 
that Mr. Coleman’s Papers and all other pa- 
pers relating to the plot and conspiracy, men- 
tioned by his majesty in bis speech, may be 
communicated to the House. 

Mr. Secretary Williamson informs the House, 
that in pursuance of the order yesterday, he 
had attended his majesty, and acquainted him 
with the desires of this House, that a com- 
mittee of this House might have leave to search 
Mr. Langhorn’'s Papers; and that his majesty 
was pleased to give leave that the same may 
be searched, and had appointed two of the 
clerks of the council to assist the Committee 
therein; And that his majesty was pleased to 
deliver him some of Mr. Coleman’s papers 
sealed up, and ordered him @ deliver the same 
to the Ilouse ; and had also commanded him 
to acquaint the House, that the rest of Mr. 
Coleman’s papers were at present under exami- 
nation before the House of Lords; and that so 
soon ag the Lords had done with them, they 
should be communicated to this House; And 
the papers were accordingly, by Mr. Secretary 
Williamson, delivered in, sealed up. 

Oct. 29, 1678. Ordered, That his majesty 
be humbiv desired, by such members of this 
House as are of his majesty’s most honourable 
" privy-council, that an inventory, or list of all 
Mr. Coleman’s papers, which have been sorted 
by the clerks of the council, may be communi- 
cated to this House; and that all those papers 
which are not sorted, may be delivered over to 
a committee of this House. 

Ordered, That a committee be appointed to 
examine Mr. Coleman, touching the plot and 
conspiracy mentioned in his majesty’s speech. 

Oct. 31, 1678. ‘lis Mouse being informed 


( 

Nov. 2, 1678. Ordered, That the clerk of 
the council now in waiting, do forthwith attend 
with Mr. llarcourt’s papers and writings; and 
that all other papers and writings relating to 
the plot mentioned in his majesty’s speech, 
either in the hands of the secretaries Bs ere 
or in the hands of the clerks of the council, be 
forthwith communicated to this House, ac- 
cording to the leave graciously given by his 
Inajesly. 

Nov. 22, 1678. Resolved, that an humble 
address be made to his majesty, by such 
members of this House as are of his majesty’s 
privy-council, to desire his wajesty, that such 
letters and papers which relate to the plot now 
uuder examimation, as have not been perused by 
this louse, may be communicated to them. 

Nov. 20,1678. A message from the Lords 
by sir John Coel and sir Samuel Clark. 

“ Nr, Speaker, the Lords have received in- 
formation, that there is a faculty under the seal 
of Cardinal Barberini, for dispensing with the 
taking of the oaths, and other things, in the 
hands of a member of this house, which their 
lordships desire may be communicated to 
them.” 

Sir John Knight acquaints the house, that 
the paper mentioned by the Lords was found 
among Mr, Ireland’s papers, and he delivered 
the same in at the clerk’s table ; which being 
read by Mr. Speaker, 

Ordered, That the said paper be sent to the 
Lords, and that Mr. Speaker do acquaint the 
messengers, that when their lordships have 
perused the same, this House docs expect it 
should be returned again, in order to be en- 
tered in the Journal of this House: and the 
messengers being called in, the said paper was 
delivered them, and Mr. Speaker acquainted 
them with the pleasure of the House. 

April 26, 1679. Resolved, That an humbie 
Address be made to his majesty, to desire his 
majesty to give order for the executing of Pick- 
ering ; and also to give order to the judges, to 
issue out their warrants for executing the se- 
veral popish priests, which they have con- 
demned in their several circuits. 

May 5, 1679. The bord Russel acquaints 
the house, that his majesty had commanded 
bim to let the House kuow, that his majesty 4s 
willing to comply with the request made to him 
by this house concerning Pickering, and that 
the law shall pass upon bim accordingly. 

As to the condemned priests, the House of 
Peers have sent for them, in order (as bis mae 
Jesty conceives) to some examinations, 

May 9, 1679. p.m. Mr. Mampden reports 
from the committee appointed to inspect the 
Lord’s Journals, and see, inter alia, upon what 
grounds the condemned Popish priests are sent 
for, that the committee had inspected the 
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‘Journals, and taken eut copies of their pro- 
ceedings, which he reported to the house. 

May 20, 1679. Ordered, That a messnge 
be sent to the Lords concerning the condemned 
Popish priests, sent fur up to London from the 
several county gauls, by order of their lord- 
ships. | 
May 22, 1679. Sir William Franklyn reports 
from the cuinmittee a dates to draw up and 
prepare a message to be sent to the Lords, con- 
ceruing the Popish priests condemned in the 
circuits, that the committee had agreed upon 
amessace to be reported to the House, which 
he read in his place, and afterwards delivered 
the same in at the clerk’s table, whe-ve the 
same wus uvice read, and upon the question, 
agreed, and ts as followeth, (viz.) 

The House of Commons having made an 
humble Address to his majesty, that he would 

be pleased to pive Order to the judges, to issue 
out their warrants for the executing the scveral 
popish priests condemned in the several cir- 
cuits; and his majesty having been graciously 
pleased fo signity to the House of Commons, 
that your lordships have sent forthem, tn order 
(as he conceived) to some examination : and 
the Elouse of Commons being also informed, 
that the said priests have, by Order from your 
losdships, pot only been brougiit out of the 
several counties, where they were condemned, 
but continued yet in Newgate, and other 
prisons, in or about the ciues of London and 
Westuninster, by reason whereof the execution 
of the sentence pronounced upon them is still 
dclaved, do desire of your lordships that the 
said pricsts may be forthwith remanded to the 
several counties where they were condemned, 
that so they may be executed, according to the 
judgment passed upon them. 

October 25. 1 Will, & Marie, the House 
being informed, that several of the prisoners of 

the Tower were now bailing in the court of 
King’s-Bench, being brought thither by the 
governor of the Tower, by virtue of a Haheas 
Corpus awarded for that purpose, particularly 
sic Cbomas Jenner, Mr. Richard Grabam, and 
Mr. Philip Burton, 


Ordered, That sir Thomas Jenner, Mr. 


Richard Graham, and Mr. Plilip Burton, be 
‘immediately brought to this House by the 
governor of the Tower, to answer to such 
inatters as shall be objected against them. 

And Mr. Speaker issued his warrant ac- 
cordingly, and the same was sent by the serjeant 
‘at arms attending this House. 

Afterwards, the serjeant acquainted the 
‘House, that sir Thomas Jenner was bailed, and 

one out of court, and that Mr. Graham was 

ailing in the court: and that notwithstanding 
he had delivered the warrant ta the governor 
of the Tower, and that he was coming with Mr. 
Graham, and Mr. Burton. 

Ordered; That sir Thomas Jenner be sent 
for in custody of the serjeant at arms attending 
this house, to answer to such matters as shall 
be objected against him. 

‘Lne house being informed, that Mr. Burton 
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and Mr. Graham were at the door, they were 
severally called into the bar of the House and 
charged with the several matters mentioned in 
the said report, and heard what they could 
say touching the sanie. 

And being withdrawn, ordered, That Mr. 
Richard Graham, and Mr. Philip Burton, be 
committed to the custody of the serjeant at 
arms attending this House, for several high 
crimes and inisdemeanors objected against 
them. | 

And it is referred to, &c. ! 

Jan. 4, 1697. The House being informed, 
that Mr. Reginald Marriot® had sent to several 
meinhers of this Eluuse, letters, acknowledging 
that he had been concerned in the irregular 
indorsement of exchequer bills; and therein 
offered fully to relate how that notorious 
practice had been projected and carried on, 
and in what manner be had been drawn into 
the same, 

Ordered, Tint the said Mr. Reginald 
Marriot be surmnoned to attend this house 
immediately, and the said Mr. Marriot ate 
tending accordiigly: he was brought in by 
the serjeant at arms attending this House to 
the bar, when he delivered an account of his 
knowledge of that*matter in writing, signed b 
himself, which he read at the bar, and aierwards 
delivered into the ELouse. | 

Ordered, That the examinations taken before 
the lords of the treasury, relating to the irre- 
gular indorsement of the exchequer bills, be 
laid before this Ilouse. | 

A motion being made, that the House will 
order that all prosecutions at law against the. 
said Mr. Marriot be stayed during the pleasure 
of the House ; and a debate arising thereupon : 
Resolved, That the debate be adjourned till to- 
morrow morning. 

Ordered, That the said Mr. Marriot be 
taken into custody of the serjeant at arms 
attending this House; and that no person be 
permitted to converse with, or bring any 
letters to him, without leave of the House. 

Jan. 5, 1697. Mr. Lowndes, according to 
order, presented to the House several papers 
relating to the examinations, taken before the 
lords i the treasury, touching the false indorse~ 
ment of the exchequer-bills, ° 

The House resumed the adjourned debate 
of yesterday touching the ordering the stay of 


/ any prosecution at law against Mr. Marriot. 


Ordered, xem. con. That all prosecutions 
at law ogainst Mr. Reginald Marriot, im relae 
tion to the false indorsement of exchequer- 
bills, be stayed, during the pleasure of this 
House. 


Bot nothing more was done in this business. 


The Lords’ Address concerning the Scotch 
Conspiracy, and for endeavours to be used to 
settle the Succession there in the Princess Se- 


* Mr. Reginald Marriot was under prose- 
cution, by order of the lords commisgoners 
of the treasury, and was under bad. 
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phia.} March 31. The Lords, after the con- | 
clusion of this affair, made the following Ad- 
dress to her majesty in answer to that which | 
the Commons had made against them: (sce 
p. 179), viz. 


“ We, your majesty’s most dutiful and loyal | 
subjects, the Lords spiritual and temporal in 
parliament assembled, humbly beg leave to | 
Acquaint your majesty, that, as soon as all the | 
papers relating to the conspiracy in Scotland | 
were, by your majesty’s command, laid before 
the Llouse; according to our duty, and with 
that zeal which we have always shewn, where | 
the salety of your person, and the security of; 
your people may be concerned ;—We applied | 
vurselves to search into the designs of your ! 
enemies, as well by a careful perusal and con- | 
sideration of the papers, as by appomting a: 
committee to examme the persons who had | 
been taken into custudy-upon account of the 
Conspiracy, and others trum whom it might be | 
reasonably supposed any light might be gained | 
towards the discovery.—And the comaiuttee , 
having made their report to the house; upon | 
mature deliberation of the whole matter, we 
cane to this unanimous Kesoluuion: § That it | 
“did appear to us, there hus been a dangerous , 
# Conspiracy carried on, for the raising a rebel- | 
*hlion m Scotland, and invading that kingdom | 
‘with a lrench power, in order to the sub- 
* verting of your majesty’s government both in | 
‘England and Scotland, and the bringing in 
‘the pretended prince of Wales.’—We do also 
humbly take leave to offer to your majesty, as 
our concurrent opinion, that nothing has given 
so much encouragement to your enemies at | 
home and abroad, to enter ito this detestable | 
conspiracy; as that, after your majesty, and | 
the heirs of your body, the immediate suc- | 
-cession to the crown of Scotland 1s not declared 
to be in the princess Suphia, and the hens of | 
her body, being Protestants.— Mast eracioas| 
Sovereizn; We, beimg fully convinced of this | 
iuportane truth, most humbiy beseech your | 
mayesty, in regard to the satety of your own 
royal person, the quiet of vour reign, and the | 
present and future happiness and peace of your | 
people, to use your reyal endeavours, by all | 


such methods as your majesty im your wisdom 
shall judge most proper, to have the succession 
of the crown of Scotland declared to be settled | 
upon the princess Sophia, and the heirs ot her | 
body, beimy Protestants. And we do also 
humbly beseech your majesty to take all other | 
measures, which may best and most effectually | 
conduce to the disappomting and frustrating: 
the designs of your enemies, and of such of | 
your traitorous subjects as are envaved with | 
them in this dangerons conspiracy against vour 
miajesty, tur the utter subversion of vour go- 
verument. Aud we do most heartily and una- 
niwously assure your majes.y, that, when your 
wise endeavours tor the sctuing the succession 
in Scotland shall have taken the desired etfect, 
we will do all in our power to promote an en- | 
tire and compleat Union between the two kings | 
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doms of England and Scotland, for their mu- 
tual security and advantage.” . 


The Lords’ Address for the Commissions 0 
the Peace to be revwwed.} March $1. The 
Lords presented the folluwing Address to her 
majesty ; 


‘© We, vour majesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal in par- 
hament assembled, having taken into our con- 
sideration the great alterations that have beea 


of late made in the Commissions of the peace, 
~ do most humbly beg leave to lay betore your 


Majesty, that 11s OUr Gpinion, that no person 
that retused to take the oaths to the late king 
is fit ty be in the commission of the peace un- 
der your majesty: and we do further humbly 
beseech your majesty, that you will be graci- 
ously pleased to order the commissions of the 
peace to he reviewed; and to give direction, 
that no person or persons be continued, or put 
Into the commission of the peace, but men of 
quality and estates, and of known affection to 
your majesty’s title and goverument, and the 
Protestant succession and the Church of Eng- 
land, as they wre both established by law; and 
that your majesty will be pleased to order, that 
such be restored who are so qualified, and have 
been'turned out without just cause.” 


The Queen’s Answer to the Addresses of the 
Lords.]_ Vo this Address, her majesty gave 
this Answer: 


“© My Lords; 1. I hope, none of my sub- 


jects have any desire to lessen my prerogative ; 


since Ihave no thought of making use of it but 
for their protection and advantaze.—I look 
upon it as a great misfortune, when any mis- 
understandings happen between the two houses 
of parhament; which cannot be, without so 
niuch prejudice to the public, that IT shall never 
omit any thing in my power to prevent the oc- 
Casions of them, 

“My Lords; 2. This Address consists of so 
many parts, that I cannot take noice of them 
nuw but in general. I will consider the 
several particulars, and give such directions as 
Shall be proper for the safety and welfare of 
the nation. 

“My Lords; 3. I have some time since de- 
clared my intentions of eadeavouring the set- 
tlement of the Protestant succession in Scot- 
land, to my servants of that kingdom, as the 
most effectual cans for securing their quiet 
and our own, and the resdiest way to an 
entre Union betwixt both kirgdums; in the 
perfecting of which, itis very desi:able, nu time 
suould be lost. 

“ My Lords; 4. I have alweys thought it 
reasonacle, that the commissions of the peace 
shouid be nlled with genth men of the be-t qua- 
lity and estates im there country.—aAud at is as 
ht they should be of kouwn Jovalty and af- 
fection to the goverament, to the Protestant 
succession, and the Church of England as 
tablished by law. And L shall give directions 
according to tus rule.” 
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PROCEEDINGS or porns HOUSES in tue 
. Great Casz or ASHBY anp WHITE.* 


Prockepincs or THE House or Commons. | 
About this time the Great Case of AsaBy 
aod Waite came on in the House of Commons. 


* « These differences between the two 
Houses were still heightened by the Lords in- 
terposing in an affair, the cognizance of. which 
the Commons pretended to belong solely to 
themselves. There had been great complaints 
long made, aud these had increased within a 
few years, of great partiality and injustice in 
the election of parliament-men, both by sheriffs 
in counties, and by the returning officers in 
boroughs. In Aylesbury in Buckinghamshire 
the return was made by four constables; and 
it was believed, that they had made a bargain 
with some of the candidates, and then managed 
the matter so, as to be sure, that the majurity 
should be for the person, to whom they had 
engaged themselves. They canvassed about 
the town, to know how the voters were set, 
and they resolved to find some pretence for 
disabling those, who were engaged to vote for 
other persons than their friends, that they 
might be sure to have the majority in. their 
own hands. = Sg . 

.* And, when these matters came to be ex- 
amined by the House of Commons, they gave 
the election always for him, who was reckoned 
of the party of the majority, in a manner so 
barefaced, that they were scarce out of coun- 
tenance, when they were charged for injustice 
in judging elections. It was not easy to finda 
remedy against such a crying abuse, of which 
all sides in their turns, as they happened to be 
depressed, had made yreat complaints; but, 
when they came to be the majority, seemed to 
forget all, that they had before exclaimed 
against. Some few excused this on the topic 
of retaliation, alledging, that they dealt with 
others as they dealt with them or their friends. 
At last an action was brought against William 
White, and the other constables of Ayleshury, 
by oue Matthew Ashby, who had been always 
admitted to vote in former elections, but was 
denied it in the last election. This aetion was 
tried at the assizes, and it was found there by 
the jury, that the constables had denied him a 
right, of which he was undoubtly in possesion, 
so that they were cast with damages. But it 
was moved in the Queen’s Bench to quash all 
the proceedings in that matter, since no action 
did lie, or ever had been brought upon that ac- 
count. The jodges Powel, Gould, and Powis, 
were of opinion, that no hurt was done to Ash- 
by; that the judging of elections belonged to 
the House of Commons: That, as this action 
was the first of its kind, so, if it was allowed, it 
would occasion an infinite number of suits, and 
pat all the officers, concerned in that matter, 
under great difficulties. Chief justice Holt alone 
differed from the rest. He thought this a mat- 
ter of the greatest importance, both. te the 
whole nation in general, and to every man 19 
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| Matthew Ashby, :having commenced. and ‘ 
prosecuted an action at common Jaw ‘against ° 
William White, mayor ot Aylesbury, and others, . 
the constables of that town, for refusing to res} 
ceive his vote at an election of burgesses to ! 
serve in parliament, for the said borough; but-~. 


ee ‘ 
his own particular. He afade a great differenee— 
between aa election of a member, and a right. = 
to votein it. That the House of Commons were:: 
the only judges of the former, whether it was 
rightly managed or not, without bribery, fraud, ‘ 
or vivience ; but the right of voting in an elec. 
tion was an original right founded either on 'a 
freehold of forty shillings a year in the county, » 
or on burgage-land, or prescription, or by char- 
ter, ina borough. These were all legal titles, - 
and, as such were triable in a courtof law. Acts - 
of parliament were made concerning them, and,. 
by reason of these, every thing relating to those - 
acts was triable in a court of law. He spoke 
long and learnedly, and with some vehemence, 
upon the subject; but he was one against three, 
and therefore the order of the Queen's Bench - 
was given in favour of the constables. The mate. 
ter was upon that brought before the House of :; 
Lords, by a Writ of Error; the case was very. 
fully argued at the har, and the judges were or-. 
dered to deliver their opinion upon it, which. 
they did very copiously, Chief Justice Trevor - 
insisted much on the authority, that the House 
of Cominons had to judge of all those elections. 
From that he inferred, that the Commons only 
could judge, who were the electors. Petitions. 
were often grounded on this, that in a poll. 
some were admitted toa vote, who had no night 
to it, and that others were denied it, who had a, 
right; so that in some cases the Commons. 
were the proper judges of this myht, and, if they. . 
had it in some cases, they must have it in all. 
From this he inferred, that every thing relating : 
to this matter was trinble by them, and by them 
only. If two independent jurisdictions might 
have the same cause brought before them, they. 
might give contrary judgments in it; and ‘this 
must breed great distraction in the execution of 
those judgments. 
“‘ To all this it was answered, thata single man. 
who was wronged in this matter, had no other 
remedy but by bringing it into a court of law s 
for the House of Commons could not examine 
the right of every voter: If the man, for whom. 
he would have voted, was returned, be could. 
not be heard to complain to the House of Come 
mons, though in his own aoe he was de- 
nied a vote, since he could not make any ex- 
ceptions to the return, and therefore must bear 
his wrong without remedy, if he could not bring - 
it into a court of law. A right of voting in an 
election was the greatest of all the rights of an 
Englishman, since by that he was represented 
in parliament. The House of Commons could 
give no relief to a man wronged in this point, 


nor any damages; they could only set aside one, 


and admit of another return. But this was no 
redress to him, who suffered the wrong; it 
meade him the Jess considered ia bis borough, 
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being cast, he brought a Writ of Error into the 
House of Lords, who, upon strict examination 
of, witnesses, and upon mature deliberation, 
gave Jadgment in favour of Ashby. The Com- 
mons looking upon these Proceedings as an in- 


croachment on their privileges, proceeded as } 


follows; 
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aud that might be a real damage to him in his 
trede. Since this was a right inherent ina 
man, it seemed reasonsble, that it should: be 
brought, where all other rights were tried, into 
a court of law. Fhe abuse was new, and was 
daily growing, ond it was already swelled to a 
great height. When new disorders hapnen, new 
actions must lie, otherwne there isa failure in 
justice, which all lawsabhor. Practices of this 
sort were enormous and crying; and of the rule 
made in the Queen’s Bench was asiemed, it 
would very much increase these disorders by 
this indemnity, that seemed to he given to 
officers, who took the poll. 

“ After a long debate, it was carried by a grent 
majority to set aside the order of the Queco's 
Bench, and to give judgment according to the 
verdict given at the assizes, This gave great 
offence to the Commons, who looking on these 
proceedings as incroachments on their privileges, 
after having inspected the Lords’ Journals, 
resolved, “ 1. That, according to the known 
laws and usage in parliament, it is the sole 
right of the Commons of. England, in parlia- 
ment assembled (except in cases otherwise pro- 
vided for by act of parliament) to examine 
and determine all matters relating to the right 
of election of their own members. 2. That nei- 
ther the qualification of any elector, or the right 
of any person elected, 1s cognizable or determi- 
nable elsewhere than before tle Commons. 9. 
That the examining and determining the quali- 
fication or right of any elector, or any person 
elected to serve in parliament, in any court of 
law, or elsewhere, than before the Commons, 
will expose all mayors, baililfs, and other 
officers, who are obliged te take the poll, and 
make a return thereupon, to multiplicity of 
actions, vexatious suits, and insuppo:table ex- 

nces, and willsubject them to different and 
independent jurisdictions, and inconsistent de- 
terminations in the same case, without relief. 4. 
That Matthew Ashby, having, in contempt of 
the jurisdiction of this House, commenced and 

rosecuted an action at commun law against 
illiam White and others, the constables of 
Aylesbury, for not receiving his vote at an elec- 
tion of burgesses to serve in parliament for that 
borough, is guilty of a breach of the privileges 
of this House. 5. That whoever shall presuine 
to commence or prosecute any action, indict- 
ment, or information, which shall bring the 
nights of the electors, or persons elected to 
serve in parliament, to the determination of any 
other jurisdiction than that of the House of 
Commons (except in cases specially provided 
for by act of parliament) such person or per- 
sons, and all attornies, solicitors, counsellors, 
and serjeants at: law, soliciting, prosecuting, or 


Debates in ‘the House of Commons, upon the 
Great Question, Whether an Action les 
at Cummon Law for an Elector, who is de 
nicd his Vule for Members of Parliament ? 


January 17, 1704,.. The House being inform- 
ed, ‘Fhat there had-been an extraordinary Judg- 


pleading in any such case, are guilty of a high 
breach of the privilege of this House.” And 
they ordered these Resolutions to be fixed upon 
- Wesiminster-Hall-gate, signed by the clerk. 
However, they did not think fit to send for Ash- 
by, who had sued, or rather, in whose name the 
suit was carried on, but let the matter fall as to 
him, under a shew of moderation and pity, and 
rested it upon the general votes. On the other 
hand, the Lords ap;-ointed a Committee to draw 
up the state of the Case upon the Writ of Error 
wherein Ashby was plainud, and William White 
and others dceiteadants; which Coramittee bave-. 
Ing made their report, their lordships resolved, 
“4. Phat, by the kuown laws of this kingdom, 
every freelolder, or other person having a 
nizht to give his vote at the election of mem- 
bers to serve in parliament, and being wilfully 
denicd or hindered so to do by the officer who 
ought to receive the same, may maintain aa ac- 
tion in the queen’s courts against such officer, 
to assert his right and to recover damage for 
the injury. 2. That the asserting, That a per- 
son having a nyht to give his vote at an eleo- 
tion, and being hindered so to do by the officer’ 
who ought to take the same, is without remedy 
for such wrong, by the ordinary course of law, 
is destructive of the property of the subjects, 
against the freedom of elections, and mani 
festly tends to encourage corruption and par 
tiality in othcers, who are to make returns to 
perliament, and to subject freeholders, and 
other electors, to their arbitrary will and plea- 
sure, 3. That the declanng Masthew Ashby 
guilty of @ breach of privilege of the House of 
Commons, for prosecuting an action against the 
constables of Aylesbury, for not receiving his 
vote at an election, after he had, in the known 
and proper methods of law, obtained a Judg- 
ment in parliament for recovery of his da- 
mages, is an unprecedented attempt apon the 
Judicature of parliament, and is, in effect, to 
subject the law of England to the votes of the: 
House of Commons, And, 4. That the de- 
terring electors from prosecuting actions in the 
ordinury coarse of law, when they are deprived 
of their right of voting, and terrifying attornies, 
solicitors, counsellors, and serjeants at law, 
from soliciting, prosecuting and pleading in 
such cases, by voting their so doing to bea 
brench of privilege of the House of Commons, 
is 2 manifest assuming a power to controul the 
law, and hinder the course of justice, and sab- 
ject the property of Englishmen to the arbitrary 
votes of the House of Commons.” The Lord® 
likewise ordered the lord-keeper to send a copy 
of the: Case, and of their Resolutions, to all the 
sheriffs of Envland, to be communicated to all 
_ Uae boreughs-in their counties... The Commons 
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ment given in the House of Lords upon a Writ 
of Error from the court of Queen’s-bench, in a 
Cause between Matthew Ashby and Wilham 
White, wherein the Privileges of the House 
were Concerned, appuinted some of their mem- 
hers to search the Journals of the Ilouse of 
Lords asto their Proceedings upon the said 
Writ of Error, and to report'the same to the 
House. They also ordered the same members 
to inspect the Journals of the Hoose of Lords, 
as to what they had done formerly in the Case 
of Soame and Barnardiston; and likewise to 
report that matter to the House. 


_ Janoary 18. The House ordered, that thie 
members who were appointed to search the 
Journals of the House or Lords as to their Pro- 
ceedings upon a Writ of Erroc from the court of 
Queen's-bench, in the cause between Asiby 
and White, should likewise search the several 
offices of the court of Queen’s-bench, for the 
Record of the Judgment, and all other Proceed- 
ings there in that Cause, and report the same 
to the House. 


January 20. Ordered, That the Report, with 
relation to the Proceedings of the House of 
Lords and Court of Queen’s-bench, in the 
Case of White and Ashby, should be mace on 
the morrow inorning. 


January 21. Mr. Freeman reported, That 
the members appointed to search the Lords 
Journals, touching the Proceedings upon a 
Writ of Error from the court of Queen’s-bench, 
ana Case between White and Ashby, and what 
the Lords had done in the Case of Soame eud 
Barnardiston, had searched the sine accord- 
jugly; and be read in his place what they 
found therein, and he delivered the same at 
the table, where the same was read. And 
Mr. Brewer also reported, That the members 
appointed had also searched the oflices of the 
court of Queen’s-bench, for the Judgment aad 
Proceedings there in the Case of Ashby and 
White, and bad obtained a copy of the record 
of the Jadgment, which he delivered in at the 
able. 7 


The Speaker, (Mr. Harley, afterwards earl 
of Oxford) after the Reports were over, told 
the House, That he thought it to be his duty 
to put them in mind of the great consequence 
and importance of this matter, and that it be- 
hoved them to take very great caution in their 
proceedings, not only that the grounds and 
fonudation be good, but also that the method 
and manner otf treating it be according to an- 
cient usages and custom of parliament: and to 


were highly provoked with this, but they could 
not hinder it. ‘The thing was popular, und the 
Lords got great credit by the Judgment given 
by them, which let the people of England see, 
how they might be redressed for thé future, if 
they should meet with the ihjustice, the partia- 
lity, and other ill practices, that had appeared 
of late in elections, even beyond the examples 
of furmer times.” Tindal. —— 
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that end he desires the House would give him 
leave to state this matter, as it appeared to 
him, and according to what occurred upon the 


sudden to his memory, that the House might 
take proper methods upon this occasion. 


The Speaker then proceeded to give the 
House an account of the state of elections by 
custom of common law, and that the great als 
teration in point of election was in the begin- 
ning of Hen. 4's time, since whose reign the 
returns for parliament have been made by in 
denture. That by the statute of 7 H. 4, there 
is a method prescril@! of election and retarn, 
and the occasion he tuuk to ‘be this: Hi. 4 came 
to the succession of the crown by the deposi- 
tion of R. 2, when the parliament was sitting. 
That parliament was continued to H, 4’s ume: 
for though in the rolls it was called a new par+ 
liament, and returns were made as by the she- 
riffs of the counties, nm also by the boroughs, 
as if it was a new parliament; yet it ‘was the 
same parlrament, for they were the same meny 
and there were too few days between one par 
liarent and the other, to have a new election. 
But Henry 4, having made such am extraordi- 
nary step, he would not leave it as a precedent 
to be found out. Afterwards, when times. 
were 2 little more settled, in his 7th year, and 
that practice was necessary:to be condemmed, 
it twas provided, at the great complaint of the 
Commons, that should be done by indentuge, 
that the samé or like deccit should never be 
put upon the kingdom afterwards, and one 
part was to be kept below. This continued — 
for about four yeurs, when there was another 
complaint of the proceedings of sheriffs (he 
said he need not mention the regulation of 40s. 
a year, and some other things which are nat 
directly to this case) ; and upon that there was 
a penalty put upon the sheriffs of 100/. which 
he took to be the 11th year; and it was put 
under the inquiry of judges of assize, and so it 
stood all that kiag’s reign ull H. 5. And then 
there was another law inade for electors and 
elected, that they should be all resident. Sonre 
of the law buoks give a pretty construction of 
it, that though there was such a law, yet the ~ 
custom of parliament was to be the rule. But 
he said he thought it to be a better construce 
tion, that it being then reckoned a service, and 
a hard service, none but residents in the bo- 
rough were compellable. Thus it continued 
till about H. 6’s time, and then if the sheritts 
had made a wrong return, if indicted or prose- 
cuted at the assizes, there was to be immediate 
execution for this 100/. without any traverse, 
Upon this there was a statute to-allow the she- 
riff a traverse for this 100 and that he should 
not be liable to it till he was legally convicted; | 
so it stood ull about a year afterwards, that the 
pa:liament thought it necessary to make another 
act about 8 HI. 6. and then there was great 
complaint again of the ill proceedings of she- 
rifts, And the law wasenfurced again, and it 
was declared who should be the electors, and 
the sheriff was made liable to the penalty of 
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100/. and imprisonment without bail or main- 
prize,and it was inquirable by the judges of assize. 
Another statute was made the 10 H. 6, which 
enforceth the manner of elections, so it stood. 
Then 23 H. 6, there are two statutes, one rela- 
ting to the wages of knights, citizens and bur- 
gesses, and how they should be levied; another 
reciting the statute of HI. 5. and H 6. and it 
says, that there were not sutlicient penaltics on 
sheriffs, who, besides that sometimes they sent 
ho writs to buroughs, made insuthcient returns, 
&c. And the mayors and bailiffs were guilty 
of the same; and therefure over and above the 
first penalty of 100/. they laid another penalty 
of 1001. more, which was to the plaintitf, 
with custs of suit; and this was to be tried be- 
fore the judges of assize, and the courts at 
Westminster, and at the sessions, and the action 
is tu lie cither fora knight, or burgess, or any 
other person that would bring the same, but 
within atime limited, three months from the 
commencement of the parliament. ‘Thus elec- 
tious stood in point of Jaw, till the modern al- 
teration within every body’s memory, and he 
hoped whatever time gentlemen took this mat- 
ter into consideration, they would do it as be- 
came the House of Coninons, and examine all 
particulars, as well as the judgments of law, 
and they would do what became a Louse of 
Comwons, and that nobody would see the dig- 
nity of the House of Commons impaired. And 
however differeoces were between them in 
other things, they would be unanimous in pre- 
serving the rights of the Commons, and of doing 
tina right and justitiable maancr: and offered 
to their consideration, whether it would not be 
best to proceed in the old method, by going 
into a grand Committee for the Courts of Jus- 
tice to consider this matter, and that by taking 
this course, they would walk in the steps of 
their predecessors, aud avoid many incunve- 
niencics, which were easily to be foreseen 
would happen, by taking another course. 


_ But it. being moved and seconded, to con- 
sider of the said Reports in a Committee of the 
whole House, the question. was put, and car- 
ried, That the House on Tuesday then next 
following, would resolve itself into a Com- 
mittee of the whole House, to consider of the 
said Reports. 


Ordered, That the same members do also 
search the officers of the court of Queen's- bench, 
what Proceeding were there in the Case of 
Barnardiston and Soame, and’ for a”copy of 
the record of the Judgment in that Case, and 
report the same to the House. 


The Grand Debate thereon. 


Jannary 24. Mr. Brewer reported, that the 
members appointed to search the otftices of the 
court of Queen's-bench, as tu what proceedings 
were there in the Case of Barnardiston and 
Soame, and for a copy of the Judgment in that 
Case, had searched the same accordingly; and 
he presented to the House a copy of the said 
Judsment, the considcration whereof was re- 


ferred to the comuittee of the whole Ilouse, 
who were appointed to cousider of the Report 
relating to the Case of Ashby and White. 
January 25. This day the House resolved 
into a cominittee of the whole Touse to take 
into consideration the Report of the Lords 
Journals touching their lordships proceedings 
ova Writ of Error in the Case between Ashby 
and White, & al. and also touching their lord- 
ships proceedings in the matter mentioned in 
the Petition of Mr. Bathurst; in which last 
Case of Mr. Bathurst, as it was alledged, their 
lordships had taken upon them an original 
‘Jurisdiction, in controuling an order made by 
the court of exchequer tor the tiling of a record 
that had been several years lodged in Mr, 
Granges’ chamber of the Temple. But the 
committee in the first place agreed to go on 
with the business of Ashby and White; and 
the debate of that matter was carried on with 
great order and temper, and was to the effect 
following. _ 
Mr. Freeman in the Chair. 


Mr. Brewer. Sir, we are now in a Committee 
of the whole House upou the consideration of 
the Case of Ashby and White; which | take to 
be a matter of the last consequence to the pri- 
vileges of the House of Commous, which I think 
are dangerously invaded by the Lords pretence 
of Judicature upon them. But, as I don’t doubt 
every gentleman here thinks it his duty to sup- 
port and maintain the just rights and privi- 
leges of this House, as intrusted by those who 
sent us hither; so we shall do it in such a 
manner, as will consist with, and maintain a 
due correspondence with the Lords. J shall 
open the true state of the case, with the Judg- 
ment given upon it in Westminster-Hall, and 
some of the reasons, which, in my opinion, 
support that Judgment ; and then speak to the 
reversal of it by the Lords, (which, with sub- 
mission, I take to be a new attempt of their 
lordships, to bring this, and all our privileges 
before them in Judgment) which J believe, 
neither this, nor any other House of Commons 
will endure, or want will or power to relieve 
themselves against such an usurpation.—The 
plaintiff declares against the defendants, that 
whereas, on the 26th day of December, in 
the 12th year of king William the third, a 
writ issued to the Shenff of Bucks, command- 
ing him to cause to be elected two Burgesses 
fur Aylesbury ; the sheriff directed his precept 
accordingly to the Constables, to whom it be- 
longed to execute that precept; and the bur- 
ges:es being assembled, and the plaintiff duly 
qualified to give his vote, he offered to give it 
for sir Thomas Lee and Mr. Mayne; but the 
defendants, falsely and maliciously intending 
to dcteat him of that privilege, did refuse to 
receive it; which he lays to his damage, and 
issue being joined, that cause was tried at the 
assizes, and a verdict for the plaintiff, and 5 /. 
damayes.—The fact being thus tried, the matter 
in hand (that is to say, whether this action is 
maintainable by the rules of law or not) was 
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often argue by counsel learned at the bar, 
and afterwards considered by the judges in the 
Queen's-beoch ; and upon their mature con- 
sideration, Judgment was given for the de- 
fendants, that is, that the plaintiff had no good 
cause of action.—Now I understand the chief 
reason was, for that the right of voting in such 
cases hath ever been, and ought to be cogni- 
zable and determinzble by the House of Com- 
mons, and not elsewhere; for by the law and 
usage of parhament, the House of Commons 
have heard and determined the right of their 
own elections, and consequently and necessa- 
nily the right of the electors to vote; and for 
this purpose, at the opening of all parliaments 
@ commiitee of elections is nominated of mem- 
bers of our own, to hear and determine of such 
nght of elections, to whom petitions (after pre- 
sented to tie House) are referred ; and if any 
electur tad been refused his vore in the country 
he is, notwithstanding, alluwed his vote here 
Inense He had right; and it shall avail the 
candidate as much as if the vote hia been re- 
ceised beiow: and the committee, ater judg- 
Ment upon the cuse, report tv the House all 
the special mostter, and their resolutions; 
where t-e whole matter may be afresh de- 
baied, and the House agree or disagree with 
the committee, as shail appear reasonable. So 
that ths determiaation and method of trial 
hath two digestions, and more likely to be well 
founded than that of a common jury, who we 
know are made by Under-Sheritfs, and cfien 
of per-ons so currupted or ignorant, that new 
triily are often granted by the judges. But 
it niay be objected, that no single petitioner 
will be received by the House: in answer to 
this, 1 say he may ; and I have known petitions 
touching elections preferred by very few per- 
sons, and by the same reason may hy one: | 
am sure we have no order of the House against 
iu; and if gentlemen object, that no single 
petition of this nature was ever received, if they 
will shew me when it was offered, I will shew 
them when it was received ; I believt they can- 
not shew me it was ever refused. But I would ask 
it they can shew me that such an clection as 
this was ever brought against the ofhcer, as in 
this case. I jam sure they cannot, and which, 
in cur law, is allowed a good argument, that no 
action lies; especially it being a case which 
cannot be presumed, but may happen very 
often, almost in every election: And I believe 
there never was a parliament called but frequent 
occasions might have been taken for such an 
action, and better founded than this of the 
Platutiff’s, who was a poor hostler, and remov- 
ed trom that parish by the order of two justices, 
as being likely to become chargeable. But it 
seems our ancestors reposed a confidence in 
their representatives to have right done them 
in such case: They sought not relief froin com- 
mon juries. And what is now done by this at- 
tempt? Why, the judges, upon their oaths say, 
that they have no cognizance of the cause; 
but notwithstanding the Lords say they have 
no cognizance, and reverse that judginent ; 
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and the consequence of that is, the Lords 


will judge of this our undoubted privilege, 


never ‘ull now drawn into question; and b 
that reason and law, the Lords may sit in judg- 
ment upon all other our privileges, and thereby 


we become depending upon them; which some | 


without doors, I find, are willing to submit to: 
for that they say, where one is deprived of his 
riyht he ought to have damages, which the 
House of Commons cannct give. I allow, 
where one is injured he shall have relief, by our 
law, in one place or other; but we have not one 
shop to cure all distempers. ‘lhe Queen’s- 
bench relieves chiefly in. matters criminal; the 
Common-Pleas in civil pleas between party 
and party; the Exchequer in matters of re- 
venue ; Chancery in cases of fraud ; and in the 
Case in question, relief may be had (as said‘ be- 
fore) in the House of Commons, Ly law and 
usage of parliament, which all lawyers know, 
is a very considersble, known aud approved 
partof the laws of England. And though no 
damagcs are usually given here, yet the officer, 
fer misbehaviour, aud arbitrarily refusing votes 
who had right, may be, and has been punish- 
ed, by the power and authority of the house, 
and even at Common-Law ; as when an alder 
man is refused by the Mayor, or other person 
who ought:o admit him, the remedy is by Man- 


damus, which though it 1s chargeable to the — 


person injured, yet I du not kuow any damages 
are given him, otherwise than that the party 
injured is admitted; whic. is a relief, the al- 
derman having what be complained tor: And 
so the elector; lis vote is uli wed as pood as 
if the constable had touk it. Aud, by the way, 
give me leave tu observe how small a relief the 
new devised remedy, by damages, is: I dare 
affirm and demonstrate, that the Plaintiff, in 
the case in question, is above 1001. out of 
pocket, more than the costs and damages re- 


covered, which I take to be infaltr victoria. — 


But if gentlemen say, the poor hostler could 
not expend so much, I believe sv too, but if as 
the expence of any great man, I think it less 
justifiable, to make a tool of that poor fellow, 
perhaps in order to enlurge a jurisdiction.— 
I myst cuontess 1 take the case of the elected te 
be much stronger than that of the electors ; 
end yct, in such cases, relicf at Common-Law 
was always denied, as in the case of sir Samuel- 
Barnardiston and Soaine, there the Sheri made 
a duuble return; and in the Case of Mr. Qn- 
slow*, a false return; and the persons injured 


* The Case of Denzil Onslow, esq. was tried 
at the Assizcs holden for Surrey on Wednesday 
the 2uth of July, 1681, at Kingston upon 
Thames, before the Lord Chief Jusuce of Eng- 
land, sir Francis Pemberton. 


The DEcLanraTION. 


Denzil Onslow, esq. had brought his ac- 
tion on bis Case in the court of Common 
Pleas, against William Rapley, late bailiff of 
the borough of Haselmere ; thereby setting 
forth, that Haselmere was an ancient borough 


. 
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by those returns were put to very great charges, 
_ and kept long from their seats in the House, 


that used to send burgesses to parliament, that 
a writ issued to the sheriff of Surrey, to cause 
knights and burgesses to be chosen ioe the par- 
liament to he held the 17th of October, anno 
$1 Caroli regis. The sheriff made a precept 
to the borough of Haselmere, to chuse burgesses. 
That, August $1, Anno 31 Caroli secundi, the 
Plaintiff was duly elected one of the burgesses, 
and returned, by indenture, with sir William 
Moore. That the Defendant, intending to de- 
rive the Plaintiff of the honour and benefit of 
is election, did, by another indenture, return 
sie William Moore, bart. and James Gresham, 
esq. as duly elected: whereby the Plaintiff was 
hindered from sitting in parliament, and put to 
great charge to assert his right, to his damage 
of 2001. 
After Not Guilty pleaded, upon evidence 
given on both sides, at the trial, the Case ap- 
peured to be thus: 


The Caste and EvspDENCcE. 


At the election in this borough for the last 
parliament at Westminster, there were four 
competitors, viz. sir Wm. Moore, the Plaintuff, 
Mr. Dorington and Mr. Gresham. The electors 
meeting and voting, the poll was demanded, 
granted, and taken : The Defendant took time 
to peruse and consider the poll until the after- 
noon; and having considered of it, caine again 
to the place of election, and declared the 
Plaintiff and sir William Moore had the ma- 
jority of the ancient and lawful burgesses, and 
' proctaimed those two to be duly elected, and 
sealed an indenture thereof accordingly; and 
Mr. Gresham being then present, opposed not 
the same, but desired that sic William Moore 
doe regard to his title and quality) might be 

rst named in the indenture, although (as was 
then admitted) Mr. Onslow had the majority 
of him; which was done accordingly, Mr. On- 
slow readily and generously consenting to the 
doing thereof. 

That about a week or a fortnight after, the 
bailiff was prevailed with to al and return 
another indenture, whereby sir William Moore 
and Mr. Gresham were returned as elected. 


Whereupon Mr. Onslow’s right to sit was con- 


troverted, and he suspended from sitting; and 
was put to his Petition to the House of Com- 
mons, who, upon hearing of the whole matter, 
and consideration had ot the indirect dealing of 
the Di tendant and others, declared Mr. Onslow 
duly elected, and committed the Defendant; and 
Mr. Qusluw sate in the last parliament at West- 
minster for that borough, and that Mr. Onslow 
had becn at great charges to clear his election. — 
First, the Detendant’s counsel insisted on the sta- 
tute of 1 H. 5, c. 1, That a person elected must 
be free, resiant, and dwelling within the bo- 
rough; to which it was answered, and resolved 
by the court, that little or no regard was to be 
had to that ancient statute, forasmuch as the 
common practice of the kingdom had been, 


and yet, at Common-Law could never obtaina 
relief. ‘The Judges were of opinion (as they 


ever since, the contrary; and it was the way to 
fill the parliament house with men below the 
employment: and the objection was disallowed. 
Secondly, it was agreed unto by the parties, 
and by their counsel on both sides, that the 
right of choice of burgesses for this borough to 
parliament, lay in the burgage freeholders re- 
siant, and inhabiting withm the borough, and 
none others. 

Then the Plaintiff’s counsel insisted and 
proved, that there voted for him 13, having good 
and unquestionable votes; unto one whereof, 
the Detendant’s counsel excepted, for that he, 
before the elcction, had mortgaged his estate ; 
which the party himself, present in court, de- 
nied upon oath: and the court was of opinion, 
it had not been a good objection, if true, so long 
as the mortgacver continued the possession, an 
had the benefit of redemption in him. 

The Defendant’s counsel said, there voted 
for Mr. Gresham 14, having good votes: which, 
if so, would have made a majority; but the 
Plaintiff’s counsel excepted to six of the 14, 
as being no good electors, fur one of them lived 
not tvithin the borough ; which was proved, by 
ancient reputation aud perambulation, that the 
house where he lived was left without the bounds. 
As to the other five, the objection was, they 
were no real burgagestenants; and that, if any 
conveyances had been made to them of burguge 
lands, they were lately made, and fraudulently 
contrived, to make votes against an election : 
and because the Defendant’s counsel could not 
deny but these conveyances were lately made, 
the Court put the Defendant to produce aod 
prove them, which was done; and upon reading 
of them, it appeared, two of the five were made 
after the test of the parliament writ, and three 
of them in order to carry on sir Philip Floyd’s 
election in the borough, about five years since, 
‘Two of them were conveyances by one Vallor, 
who had a garden about 30 rods, and conveyed 
to each of his two sons a piece of it, containing 
about ten rods, of which they had made jointures 
to their wives, each share being worth, at best, 
2s. per annum. Another of the five was made 
by the father, who had a close containing two 
acres, and made a conveyance to his son of 
about a quarter of an acre, which always after 
lay undivided, and was constantly enjoyed by 
the father. Another conveyance was made by 
n son-in-law to his father-in-law, of a cart- 
house. The Inst conveyance was to one Jack- 
son, of a little tenement: but it was proved that 
collateral security given to re-convey, and that 
the grantor had repaired. As to ail five, there 
appeared several Unive: of fraud, as a conti- 
nued possession in the grantors, &c. and the 
peveralconicaine of the purpose and intent of 
making them for the elections. 

The court censured such proceedings as evil 
and unlawful; Mr. W. (Recorder of G.) one of 
the Defendant’s counsel, stood up to justify 
these proceedings, and said, it was part of the 
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now afe in the case of the elector) that it was a 
matter of parhamentary cognizance, of which 


constitution of our government to do so. At 
which the Court seemed very angry, and won- 
dered that any one, especially a man of the 
gown, should say so, and said, Do you think our 
government hath no better constitution? with 
which the gentleman not being satisfied, he was 
told by the Court, he deserved to be taken no: 
tice of for saying so, and that he seemed to 
have advised to have the thing done. 

To conclude the evidence, the Ploainrrft’s 
counsel delivered into Court ten or twelve se- 
veral conveyances, that were proved by the 

rty that wrote them, to have been made by 

r. G.’s order, to make so many votes ata 
former election, wherein Mr. Gresham was con- 
cerned ; and the election being over, they were 
cancelled and delivered up; concerning which, 
Mr. Gresham endeavoured to say something by 
way of excuse, but was told by the Conrt, it 
was too had to be excused ; sa it was well an 
act of general pardon had passed since this was 
done, else he should have answered it in ano- 
ther place. During the whole time of .the 
trial, the same was managed with great patience 
and circumspection ; for, so soon as the cause 
was opened by the Plaintiff's Counsel, the 
Court perceiving the nature of it, commanded 
silence and attention in the jury : The Court 
declaring it was of great weight, as great as any 
that ever came thereto be tried. And the evi- 
dence being fully given on both sides, the Court, 


Plaintiff need not, as this case is, prove any ex- 
malice ta the Defendant; for it shall be 
intended when a man slalt do such an evil 
thing as this is, contrary to his own knowledge 
and declaration made upon the election, and 
afterwards also; (for it was proved against him, 
by une or two witnesses, that a little time be- 
fore this trial, he did confess Mr. Onslow duly 
elected, and that he had told Mr. Gresham 
what would come of it.) And the Court fur- 
ther told the Jury, that this was a cause of mo- 
ment, and deserved more than ordinary consi- 
‘deration; and that the making votes by such 
means was a very evil and unlawful thing, and 
tended to the destruction of the government, 
and dehauching of parliaments: and although 
some of the conveyances were made some time 
Before this election, to serve a turn at a former 
choice; yet that they were fraudulent and void 
sn their creation, and ought not to be made use 
of at any time against rny other person; and 
that it was senseless to think such practices 
were part of the constitution of the government, 
or to imagine that pcrsons whom we intrust 
with our lives and fortunes onght to be made 
~ and chosen by such evil devices: and that such 
practices deserve to be severely punished, and 
directed the Jury to give signal damages. 
Whereupon the huss withdrew, and after a 
short stay, gave a Verdict for the Plaintiff, and 
S01, damages. 
And the Court, in the course ofthe evidence, 
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they were not competent judges. And should 
we now admit this matter tu be determined by 


having observed one Billinghurst to be much 
concerned in the proof and management of 
their fraudulent deeds, conceived hitp to be : 
privy to much of the practice thereabouts, and 
commanded him to stay in the court till the - 
jary had given in their verdict: which when 
they had done, the Court required him to find 
sureties to appear in the Court of King’s Bench 
next Michaelmas-Term, to answer to an infor- 
mation touching the said misdemeanor: and 
in the mean time to be of good behaviour; 
which accordingly he did do; and sir William 
Moore, and sir Georye Woodruff, whom he had 
served last election at Haselmere, were bis sure- 
ties. And the Court required the Plaintiff, 
Mr. Onslow, to see that an information be pre- 
ferred; which he promised to do: And the 
Court declared it was a very great offence, and 
should be severely punished. | 

I shall give a few instances of what the 
House of Commons have done in former ages 
to punish and prevent evils about Elections. | 

1, Anno 20 Jacobi, doctor Harris, minister 
of Blechingley in Surrey, for misbehaving him- 
self by preaching, and otherwise, about elec~ 
tion of members of parliament, upon com- 
plaint, was called to to the bar of the House of - 
Commons, and there as a delinquent, on his 
knees, had judgment to confess his fault there, 
and in the county, in the pulpit of bis parish 


_ church on Sunday before the sermon. 
by way of direction, told the Jury, that the | 
' Cambridgeshire, for refusing the poll, upon the 
' pronise of sir Thomas Steward to defend bim 


2. Anno 20 Jacobi, Ingrey, uoder-sheriff of 


therem, kneeling at the bar, received his judg- 
ment, to stand committed to the serjeant at 
arms, andto make submission at the bar, and 


} acknowledge his offence there, and to make 


a farther submission openly at the quarter ses- 
sions, and there also to acknowledge his fault. 
3. Anno 20 Jacobi, the mayor of Arundel, 
for msbehaving himself in an election, by put- 
ting the town to a great dealof charge, not 
giving a due and general warning, but packing 
a nomber of electors, was sent for by a wan 
rant, and after, ordered to pay all the charge ; 
and the House appointed certain persons to ud- 
just the charges, | 
4. And lastly, 3Car. 1. Sir William Wrey 
and others, deputy: lieutenants of Cornwall, for 
assuming to themselves a power to make whom 
they pleased knights, and defaming those gen- 
tlemen that then stood to be chosen, sending 
up and down the country letters for the train- 
ed-bands to appear at the day of election, and 
menacing the country, under the title of his 
majesty’s pleasure; had judgment given upon 
them to be committed to the Tower. 9%. Te 
make @ recognition of their offence at the 
bar of the House, apon their knees; which 
was done. 3. To make a recognition and 
submision at the assizes in Cornwall, in # 
form drawn by a committee. See this Case m 
a folio pamphlet, prioted 1681. | 2 
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the courts below, what great confusion and in- 
convenience would follow? I presume no body 
will pretend to exclude the jurisdiction of the 
House of Commons, in his Case; and yet, if 
they judye one way, and the courts below ano- 
ther, and neither have power to supersede or 
reverse the determination of the other, under 
what uncertainty will the oflicers and all parties 
concerned lie? Whereas, in other cases, where 
ene court errs, a superior court reverses; but 
here, both adjudications shall stand together, 
though inconsistent the one with the other.— 
But it is said, in this Case, the action hes, be- 
cause the Defendant refused the Plaintitt’s Vote, 
maliciuse e¢ fulso. I take those to be words of 
course, and no evidence of that is given to the 
jury.— Sir, to conclude, the House lately passed 
a Resolution, that uo Lords should intermeddle 
at any of our elections: But if this be allowed 
as law, they may at the last, judge and make 
(for aught I know) all our elections. But for 
my part, am for continuing the possession of 
this, and all our other just privileges, as derived 
down to us from our predecessurs, who ever en- 
joyed and exercised them as now we should; 
and I hope before we rise we shall think of 
some remedies, and not lie wholly under the 
power ur mercy of the Lords. 


Sir Thomas Powis. Mr. Freeman; I believe | 
should hardly have rose up in this matter, but 
that I think it more particularly my duty to 
speak to this thing, if it were possible, than any 
other; for in truth, [ have had a more particu- 
lar opportunity of knowing the nature of this 
case, and the proceedings in it, and what the 
consequences of it will be, than many others 
have had.—I must acquaint you I was of coun- 
sel in this cause, in the House of Peers, upon 
the Writ of Error with White, and the other 
constables that were prosecuted in this action, 
and did to my power defend what I touk to be 
the rights and privileges of this house.—I would 
stand night in the opinion of every body; for 
what I did there for my client, in the course of 
my protession, I do not think myself obliged to 
snaintain here: for then it was my duty to do 
‘my best for bit as his counsel, but now he bath 
done with me, and I have done with him, in 
this place.—It hath been to the great honour 
of some Judges in Westininster-Hall, who have 
argued in cases below, at the bar, and have 
been brought on the Bench before the cause 
hath been determined, that they have argued 
at the bar one way, and when upon the Beuch, 
have given Judgment another way, against their 
very clicuts, and thereby have done their duty 
in both places.—Now, when I have said this, 
I hope I do stand fair and clear, that 1 do 
mow speak as a member of the House of 
Commons.—You are upon a point which I 
wish had never happened, for there is no- 
thing I enter upon with greater reluctancy 
than what looks like a dispute with the 
other House; for no man pays a greater 
honour to the House of Peers, and to every 
peer there, than] do; however, as I am insti- 
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tuted, I shall endeavour to maintain the rights 

of this House. And I do say, if the Peers of 
Eugland can detesmine all our properties at 

law, upon Writsof Error, and all our rights 

mM equity upon Appeals; and if they can de- 

termine our elections im consequence of this. 
action, as I am of opinion they may, if this 

action prevails, they have a greater power 

than ever that House had in the days of their 
aoble ancestors, when they were in the greatest 
grandeur. I will shew what will be the ill con- 
sequences, and I think it very fit for you to 
take this matter into consideration, if there 

be any way to come at it. First, I cannot 
deny but, generally speaking, a man has right 
to bring his action at law ; but then I hope, 

though a man hath a right to bring an action, 
yet he cannot bring it in detriment to any 

other man’s privilege ; for if a member of this 
House be sued in time of privilege, though a 
person have a right to such action, yet he can- 
not prosecute it in breach of the privilege of 
such person, much less can a man prosecute an 
action in breach of the privilege of this House. 
And suppose this should come before the Lords 
in quesuon, by Writof Error, and they should 
be in possession of the cause, sure every de- 
termination of the Lords, upon a Writ of 
Error, is not without‘more ado to be conclusive 
to the Commons in their rights and privileges, 
so as that they may not take an alarm, and be 
concerned if all their privileges are about to 
be taken from them. Suppose any member of 
this House, (as I think by the privileges of this 
House he may,) should, in this House, have 
just occasion to take notice of some great 
misdemeanor in any great officer of the 
crown, and should assert matters highly 
intreaching on the honour of a peer of 
England ; and suppose, when the parhament 
was up, the peer should bring his action of 
scandalum maynatum against the member, at 
law, for words that he had spoken here, and 
lay thenvas spoken elsewhere, for in a transitory 
action he may, and he should justify that they 
were spoken in the House of Commons, where, 
by the privileges of the House, freedom of 
speech is allowed; and suppose Judgment in 

that case, as in this it was, should be given 
against the plaintiff, and afterwards this, by a 
Writ of Error, should be brought before the 
the Peers, and they should reverse this judg- 
ment, and give Judgment for the Plainutf; can 
any thing be more destructive te the constitu 
tion of parliament, if such a case as this should 
happen? And must the Commans in such case 
sit down under it ?—Suppose any ian should 
presume to arrest any member as he was going 
into the House of Commons, nay, the Speaker 
himself, and afterwards he is committed by 
order of the House, and the person committed 
should bring his action for taking him into 
custody, and the serjeant who took him into 
custody should plead this matter, and the judges 
give Judgment for him as they did for the De- 
fendants in this Case, and byWrit of Error, it 
being brought into the Iloase of Peers, they 
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@honld reverse this Judgment, and give the 
Plaingut his damages ; will any one say, we 
could not take notice of this? Would it not 
destroy all our ri,hts and privileges? Sono 
doubt in this Case, though they have zone by 
way of action at Jaw, and Judgment in West- 
minster-Hull, and Weit of Error in the House 
of Peers, it cannot be said, but, if i¢ concerns our 
rights, we may take notice of it. In the Case of 
sir Joba Ethot, &e. the Commons declared the 
Judgment, 5 Car. 1. illegal, and against the pri- 
wilege of parhiawent.—itis my poor opiniva, it 
is our right (and [ think no body can doubt it,) 
for we are iD possession of it, to determine our 
own elections; and [ would be glad to be ac- 
quainted when first we began to hear and des 
termine our own elections I believe nobody 
will say with certainty when we did not.—l 
know we have a turbuleut author, who gene- 
rally affected to be in the wrong, and, though a 
smember of this LLouse, made it tis business to 
write against their privileges, and was always 
hunting among the records of the Tower, trom 
whence Le brought away a grent deal of dirt 
-with Lim, aud yet could never pretend or pro- 
duce more than two instances, where the Com- 
mons resorted to any other place fur the set- 
ailing the right of their elections: The man I 
mean, is Mr. Pryun: he takes occasion to do 
it from what is said bv my Lord Chief Justice 
Coke, (who, with your tavour, | must take no- 
tice so far, as to say he was not only a very 
great man in our profession, but had been 
Speaker of the House of Commons in his time) 
and hie, in his 1 Inst. fol. 116. and 4 Inst. 1 
cap. ful. 14, 15, and 23, asserts, ¢ That the law 
€ of parliament is as much part of the law of 
“the kingdom, as any other, and indeed the 
“highest: He calls it ‘ Lex et consueiudo par- 
«¢liamenti ;’’ and says, this is the law that 
each House hath possession of, and judgeth 
by, and each House 1s a House of Judicature ; 
and he puts upon this a great many instances, 
and some of them muy scem = strange to 
those who have run upon the Commons of late. 
He tells you of a case 8 Eliz. (at that time 
Onslow was Speaker, and it is in ful. 19, of the 
Book of the House of Commons of that year) 
one Long was returned u member ‘for West- 
bury ; and it being complained of that he came 
mto the House by undue practices, it was en- 

uired into hy the House of Commons, and 

und that he had given four pounds to the 
Mayor of Westbury ; and they having examined 
and tried this matter, did not only expel Long, 
bac they fined and imprisoned the Mayor of 
Westbury, ‘Secunduin Legem et Consuetu- 
¢ dinem Parliamenti.’” Mr. Pryon, the author I 
mentioned, supposeth there wns a tine when 
the Commons used to apply to tbe king, in case 
wrong was done mm the matter of their elec- 
tions ; and in his comment on the 4 Instir. 31, 
goes back to the 12 Ed. 2, there the king was 
pleased by cummissiun to appoint several per- 
sons to hear the matter of an election. He 
pretends too, another instance, and that is in 
Henry the 6th’s time, in the case of Huating- 
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tons; and there wasa Petition to, and a Com- 


mission from the king m hke amanner. ‘The 
latest of these instances is above 200 years 
ago, and neither of them make any thiug tore 
power in the Lords to determine the elections 
ofthe Commons; but, on the contrary, rather 
tor a power to be delegated by the king; and 
the instances are but two. Now, I say, Sir, 
we are, and have been in possession of this 
right for a very yreat leugth of tune, and have 
it confirmed to us by act of parliament; for 
the late act of 7 and 8 of king William, hath, 
in effect, declared, that the determination of 
the Richt of the electors is in the House of 
Commons: for it says, ‘That the sherrts and 
officers of all sorts, shall follow the last deter- 
mination of the House of Commons, as their 
rule and guide in such cases. And surely no- 
thing ig more absurd, than to say this House 
shall exnmine, trv, and determine who are 
elected ; and yct Westminster-[fall, and the 
Lords, shall examine and detcrmine the right 
of the electors. How can any one examine 
the election, but the first step he takes must be 
to consider and deterinine whi are the electors ? 
And tne determining the one, 1s determining 
the other.—{ would trouble you a little with 
the Reasons they give why this action should 
lie. Ithath been said, aud I think it is true, 
for the honour of England, and I believe it 
hardly can be found to fail, that where a man 
hath a right, and a wrong done him, he is 
somewhere to have a remedy, but now let us 
see the application of this rule. Are they not 
by the same.law that setiles the right, and de- 
clares the wrong, to enquire where the remedy 
is to be had? For, though you have a remedy, 
you mistake that which 1s the proper remedy ; 
and the same law that settles the right, and 
declares the wrong, gives the remedy ; you 
must theretore go ty the place where the law 
directs, for your remedy, not where yourself 
would desire the remedy. ‘ Therefore’ says my 
Lord Coke, in his Preface to bis 4 Instit. and 
likewise fol. 14, and 15, ‘ we have severAl juris- 
dictions, some ecclesiastical, some temporal, 
&c. some governed by one law, and some by 
another; and all must have their rules and 
bounds, which we must observed.’ If your 
risht be ecclesiastical, as for instance, before 
the Statute of Tithes, could you in Westmin- 
ster-Hall have brought your action? Or if 

issue had been joined in such an action, and ° 
the parties had gone to trial, will any body 
say but that the Judges must have arrested 
judgment, and said that it was out of their ju- 
risdiction ? If a lord of » manor should refuse * 
to admit a man, to whom a surrender is made 
ofa copyhold estate, the lord has done him 
wrong, and damage tov ; but yet he cannot 
bring his action at law for it, for it is an equi- 
table right, and he must go to a court of 
equity for his remedy: and so I could peta 
thousand imstances, but I will not spend your 
time. Sothat I say, it is not enouyh to say 
you have a night, ond must have a remedy, 
and therefore you may bring your action at 
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the common law ; but you must seek it in a 
proper place, though perhaps costs and da- 
rmuges, and a trial by a jury, may be more de- 
sirable to the party.—Now, in this Case I 
would know, whether this is not a matter of 
parliamentary jurisdiction, and also a_parlia- 
mentary right? Is any thing more plain? He 
that hath right to vote, hath a right to send a 
person to represent him, and sit in parliament ; 
therefore it is a parliamentary right; where 
then must be your remedy ? In the House of 
Commons, where you have a right to send a 
person (o sit and represent you ; there you may 
complain, I was denied my vote, or misused 
upon the election, This, by the law of par- 
liament, shall be examined here, and for this 
purpose you constantly appoint a standing 
committee of elections. Indeed I‘cannot but 
wundet at the bringing of this new-invented 
action ; fur if there be any thing certain in 
the common law, it is this, that whee you 
claim a right to any thing, it must be founded 
upon common usage in that case, or in some 
case that carrics the same reason, and Js Just 
like it; for the common law, generally speak- 
ing, is vuthing else but common usage. Now 
Jet us see for the usage in this case, and whe- 
ther there has been any thing like this action 
beture. Say they, how do you know but such 
actions have been brought befure? Ido not 
see that there can be a stronger negative proot 
in any other case than in this ; for we have 
had parliaments, as appeurs by our statutes in 
print, for 500 years, and we have had parlia- 
ments in every reign since, and in several 
reigns a great many parliaments; and let us 
cousider, whether this case would not have 
happened frequently in 500 years, in su many 
elections in counties, borouylis, and cities 
where there are such an infuite number of 
electors? And therefore this case must fre- 
quen‘ly have happened if such an action lay 
atiaw. [fit be asked, how do [ know that 
such an action hath not been brought before ; 
1 answer, it is wondertully plain there never 
was such an action brought before ; for as we 
have our acts of parliament in print, so we have 
faithful Reports of all our Law-Cases, which 
we call the Year-Books, and which are memo- 
rials of all cases so Jong back as from Ed. 9’s 
time, that is 400 years, followed by a series of 
Reporis ull this time, and are now grown so 
numerous, that they become a burden: and I 
will desire any gentleman of the law here, or in 
England, to shew me the footsteps of any such 
action asthis, or of this kind ull now, ever 
brought before. We bave always said, our 
fore-tathers were wiser mea, and greater law- 
yers than we are; and so they were: but 
such an action as this never entered their 
thoughts.— But it may be said, how does it 
appear that there was occasion fur these kind 
of actions formerly, for men heretofore were 
unwilling to serve in parliament, they were 
hired, aud almost prest to it, and it was hard 
to get mento come up? I answer, it was so 
far otherwise for many years past, that so early 
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as Henry 4’s time, there were great contests 
about elections, and the sheritls in those days 
were apt to do wrong, as appears Ly 7 [1. 4, 
cap. 15. And therefore 11 H. 4, cap. 1, there 
was imposed 100/. penalty to the king, on the 
sheriff that did not do his duty, according as 
the statute does direct: so that it does appear 
there was occasion for these actions, if they 
had lain by law; and yet you will find thas 
never, till 23 H. 6, did it enter into the thoughts 
of any man, that an action at common law 
could be brought for an injury in an election ; 
and therefore that act recites, that there was 
not before that time, a sufficient remedy for 
the party grieved, and thercfore gives 100/. to 
the party, and costs, ifa kniyht, and 401, iffa 
citizen or burgess, and that by a law made on 
purpose to help the party to an action, where 
there was no such remedy before. Thus it 
rested till the famous Case between Nevill and 
Strode, in 2 Sidertin, fol. 168, (in that time they 
sent five knights of the shire out of Berkshire.). 
Mr. Nevill brought his action against Strode 
the sheriff; and he alledyed that he being one 
of the five chusen for’that county, Strode had 
maliciously and falsely refused to return him, 
&c. and the jury gave him 1,500/. damages. 
This action made a great nuise, and the Judges 
looked upon it as a great novelty, and thought 
fit tuconsult the parhamentin it ;* (they used 
to consult the parliament in former days, im 
matters relating to the parliamcut,) and the 


* Sir tlumphry Mackworth, in his Vindi- 
cation of the Fundamental Right of the Com- 
mons of England, p. 27, saith, In the Case of 
Strude and Nevill, a. b. 1655, in an action on 
the case, against the sheritf for a false return, 
to tbe damage of 2,000/. after a Verdict for the 
Plaintiff and 1,500/. Damages, tie Court of 
the King’s Bench adjourned the case into par- 
lianent, propler difficultutem, whether the 
action did lie or not? Where it is to be ob- 
served, that it was not adjourned into the 
Hlouse of Peers, but into the [Jouse of Com- 
mons, as the only proper judges, in all cases of 
that nature concerning elections ; so careful 
were they uf the Rights of the Commous. And 
let not the iniquity of those times of Rebe'lion 
be objected to this instance; the Argument 
from thence extremely confirms the Right of 
the Commons; for if it be cunsidered that 
Cromwell had then created a new House of 
Lords, and wanted nothing but a House of 
Commons to establish his usurpation, that to 
this purpose Ire had formed a new model of an 
House of Commons, and overturned the 
method of elections, depriving all the boroughe 
of their rights, and causing the choice and 
returns of members to be made hy the county; 
yet the name of a House of Commons re- 
mained ; and even that was so reverenced in 
those days, that none would attempt to deprive 
them of their essential privilege, of judging of 
elections: no influence could bias the judges; 
they thought it so inherent, that they woula 
not presume to intermeddle in it, 
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Jadges heretofore, when they were asked their 
Opinion in dithcult matters relating to the par- 
liament, would say, this is above us, and there- 
foreto be decided by parliament. And this 
case being referred to the parliament, they 
Javked upon it as so extraordinary an atcempt, 
that though Mr. Nevill had # verdict for 1,5004. 
Damages, yet he never got a farthing of the 
money, or any benefit by the verdict: Sed ibi 
dormitst.—Atcer this, came the great Cause, 
that hath been mentioned, of Soame and Bar- 
nardision; avd methinks this deserves very 
much our consideration, and how far the de- 
termination of the House of Peers ouzht to be 
a rule in this very case. That cause set forth 
with great prospect of success ; sir Samuel Bar- 
nardistun, in that case, did not slight the de- 
termination of the House of Commons, but 
first petinioned this Hause as the proper place 
to deterrane his right, and had it decided for 
him, that he was the person duly elected, and 
the other return was taken off the file; and 
then he brought bis action at common law, 
and set fourth this whole matter, and chat the 
sheritf falsly and maliciously returned another 
with bin, whereby he was kept out of his 
right, &c. a long me, and put to very great 
expence and costs. This came to be tried 
at the bar of the King’s-bench, and there 
was a verdict given for sir Samuel Bar- 
uardiston fur 8004. This was looked upon as a 
great case, and my lord chief justice Hale 
bid al! persons about him take notice, that they 
did not determine the right of the vlection, for 
the judgment in that case belonged to the 
parliament; but said, since the House of 
Commons had determined the right, he thought 
they might follow their judyment to repair bim 
in damages, and so gave judgment for the 
damages the jury bad given the plainuff.—This 
Case was looked upon as so improper for the 
common law, that upon a Writof Error brought 
into the Exchequer Chamber, that Judgment 
was reversed, because the cummon law could 
mot any way intermedile with electiuns to 
parliament, further than was directed by act of 
parliament. [c¢ might have been,suid, and I 
koow it was said, that the reversal of this 
Judgment was by an extraordinary high hand: 
and therefore upov the Revolution, in the 
very beginning of king William's reign, sir 
Samuel Barnardiston broughta Writ of Error 
in perliawnent, complaining that in the Exche- 
quer-Chamber, they had reversed this Judgment 
unjustly, and went upon these Reasons, as may 
be observed from the Journal of the House of 
Lords, which were the reasons of some very few 
protesting Lords: 1. Because it was a denying 
sir Samuel Barnardiston the benefit of the 
law, which gives relief to all wrongs and 
injuries ; and is a very great damage to the 
plaintiff, and therefore he ought to be repaired. 
2. Say they, if it should be allowed that she- 
nifs and bailifis may make false returns, and 
no remedy but a 100/. furteiture, it would be of 
dangerous consequence, and might tend to 
she packing of @ House of Commons, which 
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may overturnthe whole constitution. But the 
Peers then did not think these Keasens suflicie nd 
for this new action at common law, and accor. : 
dingly the House of Peers attiimed the Judg- 
ment of reversal in the Exchequer Chamber, 
and suid, the Judgment was well reversed, for 
that no such action did lie at the common-law, 
though the injury done did tend tv the plain- 
tilf’s damage ; and all other mischiefs which 
are now suggested, were insisted on; and 
thus it stands to this day. And yet now 
itis said upon the same reasons, the action 
does lie for this person, though he be only an 
elector, and must receive much less damage 
than the person elected; and there is no one 
reason for the elector, but holds more strongly 
for the elected, The clected cannot maiv- 
talu an action, and yet now it is clear that 
one of the electors may, though he can have 
no substantial damage; for if a man comes 
and gives his vote, (#3 here in this case) it is 
not m the power of the officer tu hinder him 
of the benefit of it ; for his vote will be as well 
given asif the officer had put it down, and 
this with respect both to the person who gave 
the vute, and him for whom he voted ; and so 
really it isno substantial damage to any man, 
—The vext thing [ shall mention to you, is 
another case of Mr. Onslow: he brought bis 
action against the sheriff of Surrey for making 
such a return upon him, (I believe I have the 
gentleman in my eye who brought that action) 
he declared in the same manner, that it was 
done falsely and maliciously, and had a trial 
and a verdict; and yet notwithstanding the 
court of common pleas, (being governed hy 
sir Samuel Barnardiston’s Cuse) did unani-. 
mously, 33 Car. 2, say, we must not presume 
to determine the merits of elections, or 
returns, there is a proper jurisdiction for it; 
and they gave Judgment against the action, 
and I think he hath acquiesced in it ever 
since. Iam sure I have heard no more of it; 
the Reasons given by the court, appear in the 
Report of tre Case in 3 Levinz, tal. 29, and 


‘30, and are worth the reading.—There was 


a Case a year ago between Prideaux and Morris, 
in the county of Cornwall. Mr. Stratiord was 
returned, and Jr. Prideaux brought an action 
in the common pleas, in the ume af king 
William, against the Viander, fur making a 
false return against him to Iis great damage, 
and laid it with all aggravation, This went 
toa trial in Cornwall, and there wasa special 
verdict found ; and the question was, whether 
this action would lie before the Commons had 
determined the right of election? And the 
whole court unanimously gave Judgment, that 
the action could not be brought, till the matter 
had been first brought before the House of 
Commons, and they had determined the right. 
—Now bere is a total silence in all bocks of 
the law, that any such actiun qs this is doth 
he: here are the acts of H. 6, and king Wil- 
liam, which provide remedies at law, because 
there was no other provision before. Here are 
not only these solemn Judgments in Westmin, 
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ster-Hall, but the Judgment of the House of 
Peers, in ie case most like to this of any that 
cau be thought of, thatno such action doth 
he: and vet T cannot tell how, there are, abroad, 
persons that endeavour to run upon the house 
of Commons, and ose them ill on all occasions, 
and are zealous tor this cause, which seems 
to be set on foot to undermine all our elections, 
and bring them to another judicature,—Now 
see the consequence : no man ought te have a 
foot against him, two Judgments at once in two 
several courts ; whereby one may punish him 
ut the same tine for doing a thing, and the 
other tor not doing it. LL believe such pro- 
ceedings would be looked upon as barbarous 
even in ‘Turkey, and yet that will be just 
our case: a gentleman petitions the House 
of Commons, and says, the right is in/ such 
a set, or sort of men; as for example, io all 
the ireemen, cr free burgesses; and that, ac- 
cording to that way of election, he was chosen, 
and vot the person that is returned: and this 
is determined by the committee of elections, 
and alterwands by this Llouse against hin that 
petitioned. ‘“Ehis man goes immediately and 
brings an action in’ Westminster-flall against 
the on cer that returned the other: nay, every 
one o: these persons that be athrmed the mybe 
of ely ction to be in, bring their actions, and at 
- comes inco Westminster-tlall to be tmed, and 
the jury nnd tie naht to be in these men, as he 
has aiiedged, contrary to the determination of 
the [louse of Commons, and judsrment 1s given 
aginst the officer in every one of these actions 
for the men you have determined the right not 
tobein. You cannot set one of these judg- 
nents against the other; I caunot defend my- 
selfin Westminster-H: ul by saving, the House 
of Commons bave decor ined that these men, 
who sue me, Lave ne rensc to voie. There is 
nothing ike thisin the words two independent 
Courts cannot contronl one another, but both 
May vo on toze ier inthe same cause ; and 
both having areht tojudze, one judges one 
way, and | ‘he oti er the othe ‘ry and the ogicer is 
crucified between them. ssh it be consilered 
avain, thatat this rate none but knaves, or 
begcars, wil be mayors, or bailiffs i an clee- 
tion-yeur: For suppose as at Westmuucter, 
where I chink there are ten thousand olectors: 
Or sunpose & be as in some towns near Wales, 
forone of which C havethe honour to serve, 
where the descendants of every burgess claim a 
light to vote, and by censequence they will 
bring it in time almost to all the sons of Adam: 
for ali the sons, and ail the daugziiters’ husbands, 
and all their descendants claim a right to vote. 
Novwhaota miserable case must that officer 
be ia, when persons shall come from east, west, 
north and south, and say their pedi ree 1S sO 
and so, (tor they are good at peticrees in those 
countres,) yet, what a condition is be in? he is 
bound to determine whether they have a vote 
or not; aud though he is no hivyer, or herald, 
yet huw-.er he is bound to give judgment one 
way or another at the peril of an action: And 
suppose Lut a fusdircd men should bring their 
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actions against the officer, what man can stand a 
hundred actions, though he be in the right? 
There are not only these dithculties in the case, 
but there is revenge: and in popular elections 
there are those beats, and the voters engege 
with that animosity, that the losing side next 
day will be rcady, pertaps only tor revenge, to 
send for a malatude of Writs, and bave the 
pleasure of ruining the oiicer who was against 
them, though he wes in the right; fur every 
one has a right to bring Ins action wl.ose vote 
was disallowed, though it should be found at 
last that he had no right.—.\s to the words 
falso ct malitiose laid in this declaration, which 
seem to be a great ingredient in this action, I 
agree, in some cases where there is a jurisdice 
tion, these words may make a great aggravation 
of the offence; but they cannot make a thing 
ulawful that is lawful, nor give 2 jurisdiction 
where there was nove bulore: For no man will 
say, ifa person should bring an action at com- 
inun-law fora legacy, and alledge, that the 
executor, though ne had suthcient assets, yet he 
falso et malitiuse, refused to pay it; that would 
give a jurisdiction to the courts of common-law. 
These words are verba clericorum, words of 
course for the most part. Besides, how dan- 
zerous and hazardous would it be tor an officer, 
thouvh ever so innocent, to depend upon these 
words; when every body knows that falsity and 
malice rest in the nund, they are in the imagina- 
tion, and tie jury that are to try this action, 

are at liberty to judve with what mind the of- 
ficer acted; that would be the hardest thing in 
the world tor au othcer to undergo im every ace 
tion. Jt would be enough tor the jury to pres 
suine it was done maliciously, (seeing few 
inavors, or bailitts, but have their inclinations, 
and vive their votes themselves tur their fnends,) 
becative the ofucer made an interest for the 
other side; and the consequence of this new 
invented action, if countenanced, will be, that 
every (triennial parhament will bring a triennial 
harvest to Westminster-hall, I speak against 
my own private interest, if that was to he cons 
sidered. Klections, without actions, keep up 
animosities too long, so that they are hardly 
healcd in three years time; but these actions 
will Leip to vex and worry corporations from 
three years to three years; and mayors and 
bakes wil be the most miserable men in the 
hing dum, and cugit to run their country rather 
than stand a popular election: whereas the 
oiticer is accountable to you for his behaviour 
atthe clection.—This is not amatter that stands 
in need of tie aid and assistance of West- 
minster-hall, that they should invent a new ac- 
tion and re: medy, as if there was a failure of 
jostice. Tfas any one come with 2 complaint 
against any eicer to this House, and they have 
vot heen willing to hear it? Have not the Com- 
mittee a right to hear and report matters with 
respect to the elec:ors, as well as to the elect- 
ed? And have not we known that the electors, 
thongh bat a sinall number of them (as in a late 
case of this sorry town of Aylesbury) about 
five, I think, of the electors came aud com— 
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plained, and their complaints were fully heard. 
Aod if any single elector should come with a 
petition and represent that he was abused by 
an othcer, or ill-treated by any mayor, or bailitf 
at the election, Ido not think but the House 
would be ready to do him justice: And they 
have a right ‘so tu do, for the oilicer is account- 
able to them for his behaviour. It is not now 
only so praciised, but always was so; for in the 
saine treatise of my lord Coke’s 4th Inst. Fol. 
49, he says, That they will make him change 
his very return; they will make him raze out 
the name of one, and put in the name of the 
other. So that they hare a jurisdiction ade- 
quate in this case; and surely if they can hear 
the complaint of several electors, they can hear 
the complaint of any one elector. I would not 
trouble you with arguments that may be proper 
in Westminster- ball, because we are here upon 
matter of our coustitution; but I know no 
acuiuon more obnuxious to the true renson of 
the common-law, which athors multiplicity of 
actions: anda man shall never bave a particu- 
lar acuion, tur that which naturally draws on 
muluplicity of actions, and may be reformed ina 
more compendious manner, Upon this reason 
that famvuus Case in 5 Rep. called ‘ Bolton’s 
* Case,’ is founded: Ifaman tuilds adove house 
near a commen field, where men make all their 
profit by plowing and tillage, and therein keeps 
a great uumber of pigeons that live upon his 
neig)bours’ corn, 13 not this a great wrong and 
igjurv to thea? And yet no action lies : for, if 
ove man chat is wronged thus may bring his 
action, a great many more may do the like, aud 
so there will be iutinire actions; therefore it 
shall be presented in the Court-Leet, as that 
book says. So there is that Case of Williams 
in the same bovk, where the lord of a wanor 
hada chapel forhimsclfand his tenants to repair 
to, and to bear divine service, within the parish 
of Aldbury: he brought his action against the 
vicar, who was obliged to othciate, for that he 
had neglected, &c. though he had used time out 
of mind to othciate, and had an allowance for 
ww: says the Case, if this action should be al- 
lowed, all the tenants and servants of the Lord 
might have the like action, and so there would 
be a rouluplicity of actions, and therefore he 
shail not have this action; but, if it had been 
to have been performed in his own private 
house or chapel, he alone might have had an 
acuou. But since it would draw on a great 
inany actions, wi.ich may ruin any man, there- 
fure the remedy must be taken in such a man- 
ner as it is given where there is public offence. 
In the case betore us, every person is chosen 
pro bono publico; tur though he be chosen tur 
a particular place, he serves for the whule king- 
dom ; and for that reason you shall not proceed 
hy way of action, bat in such manner as it hath 
Leen always used, where the whole thing shall 
be examined at Once, and all determined upon 
one Petition, wherein all the parties injured 
may join, instead of a multitude of actions.—I 
sald not propose to you any thing, but hope 
you will at Jeast come to some determination 
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that may assert our right in this point; thae 
this door may not be open to bring a new ju- 
risdiction, to.examine’ and determine whether 
any of us sit here rightfully or not.—It isa 
standing order of the House, that no peer hath 
a vote in the election of a commoner; but in 
the next election, if this be allowed, every peer 
may vote, for they are treehulders, and. many 
of them burgesses and members of corporations, 
and they nay all come and demand their votes, 
and if refused, bring their actions. These and 
many more inconveniencies are obvious, if this 
action should be allowed, and [ believe it may 
have agreat effect upon our consiitudon. Very 
uiuch more might yet be said, but I have taken 
up too much time already.” 


Sir John Hawles, (Solicitor-General, temp, 
Will. 3.) “ Mr, Freeman, we are jealous of our 
privileges, and I think we have just reason so 
to be ; but we must take cnrethat that does nog 
carry us too far out of the way. I would not 
have it taken for granted, that whatsvever is 
said against the Lords here, tends to assert the 
privileges of this House, or that what is said 
tor the Lords here, is against this House. JI 
am as much for the privileges of the Commons” 
vf England as any man, and I own they have 
lost a great deal of power; I think the Com- 
mous had a great power, when the greatest 
part of the judicature of this government was 
their sole right: Nay, if a peer had had a mat- 
ter of comtest with another peer, or with a 
commoner, and issue was joined, that issue 
was to he tried by commoners, ard not by 
peers. It is true, if the prosecution of a peer was 
ina capital matter at the king’s suit, it was to 
be tried part by commoners and part by peers ; 
the Lill of Indictment was to be fuund by com- 
moners, but the issue was to he tried by peers; 
Bu if a peer was prosecuted in a capital mat- 
ter by a commoner, or peer, as by «an appeal, 
the issue was to be tried by commoners. 
must confess, as to the Lords jurisdiction in 
matters of equity, the Commons have great rea- 
son to Le jealous, because, there, all facts, as 
well as law and equity, come to be tried and 
judged by the Lords alone.—Sir, I say, when 
all facts were tried, and most of the othcers of 
government were chosen by the frecholders of 
the county, the Commons were somewhat 
yreater than now they are; when they bad the 
election of the sheritis of the counties ; when 
they had the election of what they called con- 
servators of the peace, officers that were the 
same with our now justices of the peace, with 
this differences only, those the Commons made, 
these the crown makes, The Commons had qa 
great power when they were to elect their cape 
tains that led them out to war, which heretofore 
they did, and had a right to do, tll it was takea 
away from them by the uct that settles the mi- 
litia, though I owu it was disused many year 
before, ‘he making of shenffs is now placed 
in the crown: we have nothing left now, but 
matters of trials in particular cases, and evea 
that is so fur cramapr, that the jury = retarned 
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by an officer that the crown puts upon the 
county.—But yet I am not for carrying things 
farther than we have aright to do; 1 am for 
‘keeping what we have, and fur that reason I 
am not fer encroaching upon the allowed juris- 
dictiun of the House of Lords: we have always 
allowed them a right to hold plea of Writs of 
Error. The parliament in Hen. 4th’s time, did 
declare the right of Judicature to be in the 
House of Peers; and I never found any incon- 
venience in it, if the Peers kept ouly to matters 
of law, and left the facts to be tried by the 
Commons; nor did I ever know that right of 
the Lords questioned till now. A great deal 
‘hath been said for, and against the right of 
bringing this action; I donot think that that 
is now the question: the question is, Whether 
a Judgment being given in the King’s-Bench, 
a Writ of Error does not lie in the House of 
Lords? But whether the Lords did right, in 
giving that judgment they have now given in 
the case before you, that is another thing. I 
speak to the right of holding plea of this parti- 
cular Writ of Error: no body hath denied but 
that they havea right to hold plea of a Writ of 
Error in general, upon a judgment given in 
Westminster-hall; but, say they, the Lords 
ought not to have done it in this particular 
case; and scveral reasons have been given tor 
it.—First, Here is the privilege of the House of 
Commons in question in the case: That hath 
been argued and insisted on, but I confess, 
that argument does not influence me. The 
Lords have held plea of a Writ of Error, in 
which the privilege of the Commons hath 
been in question, and the Lords have done 
right to the Commons in it, particularly in that 
matter of the parliament of 1640, when some 
were supposed to have done irregular things in 
the House of Commons, and were prosecuted 
for it by information in the King’s-Bench, and 
were fined in king Charles 1's tiine ; whereupon 
a Writ of Error was brought in the House of 
Lords, and that judgment reversed in the time 
of king Charles 2, The Lords did right tc the 
Commons in the matter of privileges of the 
Commons, for it was for laying hands upon the 
Speaker in this House; and 1 think every body 
commended what was done in that matter by 
the House of Lords, and no body ever said but 
that they had a right soto do. Some things 
are not to be come at otherwise, than by a 
Writ of Error in the House of Lords; and | be- 
lieve if vou look a little back, there have teen 
Judgments given in Wesuninster-hall, not only 
in matters ot, but against the privilege of the 
Commons: and these Judgments stand unre- 
versed, though I think they are fit to be revers- 


jeant pleaded his warrant, that it was done by 
order of the Louse of Commons, aud Judgment 
was given ayvainst fim, and this Jadyment 
stands unreversed. Now what method have 
you to reverse these Judgments, but by Writ 
of Error? If you think to du at by a bill in this 
House, that must likewise pass the Louse of 
Lords, and so will be the same thing as a Writ 
of Error. Another thing is said, that this per- 
son was not damnified; or if he was, there are 
such a uumber of persons who were then like- 
wise damnified, that may bring their actions, 
that no body will execute such an otlice. I 
think that argument ought not to prevail, for 
at that rate you will allow the othcer not only 
to be a judge, but the supreme judge, and the 
parties damnified shall be without relief; be 
may do what he pleases, and he shall never be 
questioned alterwards, save in this House, 
which I will consider by and ty. It is agreed, 
you may puaish an olticer that misbehaves 
himself in matters of elections, and that is 
practised now very much; but at the same 
time you punish the othcer, the person damni- 
fied hath no satisfaction, though our law allows 
sauisfaction, in cases where he that did the 
wrong shall not be punished, and allows satistac- 
faction in all casea where a person is punisha- 
ble, if another hath received a particular da- 
mage. Aman is liable to be fined to the king 
or queen, that is a punishment; but if he pays 
so much tothe party damnified, that is satis- 
faction. If a man’s horse breaks into another's 
ground, he shall not be punished, but the per-: 
son damnified shall have satisfacnon; But in 
this case you allow the officer siall be punished, 
but you will not allow the man injured any sa- 
tistaction for the damage he received; which 
cannot be supported by reason, or by the autho- 
rity of any particular case. In all cases I take 
it to be true, where a man is punished for doing 
another damage, the person damnitied shall 
have satisfaction, But that rele does nos 
hold true in the contrary,—It is said there are 
a great many persons concerned, and if you 
give every one an action, there will be no end 
of these actions, and therctore none shail have 
an action, ‘This is a strange argument: If a 
man ivjures one, or two persons, each shall 
have an action for their respective damaves; 
but if he injures an. buudred, none of them 
shall have an action: as if when a man is 
moderately injurious, he shall make satisfac-. 
tion; but if he is extravagantly injurivus, be 
shall be scot-free, and make satistuction tu none, 
This rests to be made good either by reason or 
authority, which hitherto hath not been done. 
The case» cited, [ own, is true; but you must 


ed, and IT know no other method to do it Lut: take it with this difference, if any thing is 


by Writ of Error in the House of Lords. 


I | done which might have been of damage to a 


think there is one Judgment upon an informa- | hundred people, but was of damage to none, 
tion against the Speaker, for licensing papers ; none shall bring their action, though the crimi- 


to be printed, which he did 5y order of the 
House.— There is another instance of a person 
taken into custody by order of this House; it 
was the case of Mr. Topham serjeant of this 


House: The party brought his action; the ser- | 


nal shall be punished; but where there is par- 
ticular damage done to uny person, an action 
will he for the damnification of that person. 
If'a man digs a pit, any man may fall into it, and - 
hy person shall bring an action (ur that; but it 
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any person doth fall into it, and hath particular 
damage ly it, he shall bring an action and have 
satisfaction. And with submission, that argu- 
ment will not hold, that because a persun 
might be ruined, if he be obliged to make satis- 
faction for the wrong he hath done, therefore he 
shall not make satisfaction to any particular per- 
sou he hath damnified.—It hath been said, ad- 
mitting it to be so, that the party vught to have 
satistaction, yet he ought to take his remedy in 
a proper court; as if a legacy was given, an 
action would not lie in the Queen’s-bench for 
it; which is true. But it would have been 
well if that gentleman had told us which was 
the proper court to yive satistaction, for the 
wrong supposed to Lave been done in this case ; 
if the Queen's bench be not the proper court, 
what cuurt is? It is said the Iuuse of Ccm- 
mons is a court, I was always of opinion it 
was so: It is a Court of Judicature, my lord 
Coke says, and a Court of Record. I wonder, 
when all this is allowed, it should be said this 
court hath not a power to adininister an oath 
to a witness; J think that was never denied to 
any other court whatsoever. Every Court of 
Record has power to administer an oath; but 
though this be a Court of Record, this cannot, 
it hath not that power. It would have been 
very well if those, who are against this action, 
could shew us that this is a court that can give 
$atislaction; some courts can punish, but can- 
not give satisfaction, whereof I think this one; 
satisiaction was never given here that I know 
of; was it ever? or pretended to be had 
here? In the first instance, it is true, this House 
hath punished, and by such punishment com- 
pelled the delinquent to make satisfaction to a 
person, by increasing, or remitting such punish- 
ment; but that is not the case before us.—It 
hath been said there has been no instance of 
this kind of action brought; and that the 
court of Queen’s-bench have declared they 
have nothing to do with the business of elec- 
tions, for that the right of elections ought to be 
determined here, and for that purpose the de- 
claration of the Lord Chief-Justice Hale, in 
the case of Barnardistun and Soame, has been 
cied. I must confessI cannot but wonder at 
that case; we did lately think that the Judg- 
ment given in the King’s-bench in that case, was 
rightly given; and afterwards, when it was re- 
versed, people were astonished ut the reasun of 
it;-and more when that Judgment of reversal 
came to he affirmed in the House of Lords. 
Nobody hath ever said why that judgment was 
reversed; I do not see but, on the same reason, 
several Judgments within these few years, nay, 
even in this reign, may be reversed likewise ; 
for the court of King’s-bench, in that case, did 
not pretend to a Judicature of determining the 
tight of elections; the matter in that care had 
Leen de:ermined before in this House; but 
they only gave damages fur the wrong sustained, 
that was all thecourt did in that.case, and yet 
that Judgment was reversed. I believe there 
hath been some Judginent given by this House, 
withio these twelve months, that where the 
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House hath determined the right of election, 
theparty grieved shall be allowed to maintain an 
acuion at law for his damnification.—But I take 
it there is a difference between the case of 
Barnardiston and Soame, and this present 
case. Time wns, when it was doubted, where 
a man was elected and the officer refused to 
return him, whether the person elected was 
damnified or not. I[t is very certain, hereto- 
fore persons were not so ambitious of sitting 
in this House as now they are; and some per- 
sons purchased charters of exemption, to be 
excused sitting in this House: And so it had 
been sractined in the House of Lords. The 
act that hath been mentioned befure expressly 
commands, that the person chosen shall come 
and be present in parliament. And after- 
wards there was a penalty put upon such as 
were chosen, if they did not appear here; to 
which another punishment was added, which 
was, that the person elected, if he did not 
come hither, should lose bis wages. It was not 
reckoned a damage that any person was not re- 
turned a burgess to sit here, but a kindness; 
but that did not hold so in the case of au 
elector.’ Every body agrees, as the electors 
had a right to chuse, so there was no statute to 
compel them so to do; but they looked upou 
it not only as their right, but their interest, to 
he present at the elections. And none can say 
but it is a man’s interest, to make choice of 
such a person to serve in parliament, (who 
hath the power over his estate, and life too for 
aught I oe as he could trust. No body 
ever doubted that a person who had a right to 
vote, had an interest, and might be damnifed 
if his vote was refused. So that none of the 
cases that have been put of the right of the 

rson elected to serve in Parliament, as 

night of the shire, or as burgess, come 
up to the case in question. —I would say 
one thing as to the damnification of the 
persons elected; there is a late act that gives 
double damages where the return is con- 
trary to the last determination. Now, I do 


take it, that act supposes that a man might 


have been damnified before; and if he was 
damnified before, he was so by the common- 
law, forno statute gives him any damages: It 
is true, that statute gives double damages, but 
still that statute supposes there was a damage 
before, and builds upon that foundation ; sa 
that with submission, that very statute runs 
against all the cases that have been put as ta 
the persons elected.—It 1s said, at this rate, 
the Lords may come to vote in elections, [ 
ain of opinion the Lords have no right to vate 
in elections for a knight of a shire or a burgess; 
and the reason I go upon is this, every person 
who hada right to vote, ought .to have coy- 
tributed to the expences of him that was elect- 
ed; ifhe was a treeholder, he was an elector 
for the county, if a burgess, for the borough; 
and the expences of the knight of the shire 
were to be levied ofall the freehalders, and the 
expences of the burgesses upon all that were 
resident in the borough. But the Lords were 
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excused from that charge, they were not to be 
contrituters to the expences of a knight of the 
shire, or burgess, because they were of another 
bouse. There was a law made which says, 
that for lands purchased by any Lords, such 
lands should continue chargeable to the ex- 

nces of knights of the shire, as they were 
efore such purchase ; so that it is plain before 
that act, the lands the Lords were seized ot, 
or purchased, were excused from the charge. 
—But, Sir, I think this matter 1s not to the 
case in guestion. This is nothing buta col- 


lateral acuon for damnification, whereof the. 


consequence is not much, not above five 
pounds: though { acknowledge the smillness 
of the sum does not influence this case. Nor 
is the question, whether the Lords have done 
tivht or not, in reversing the Judgment given in 
the Queen's-bench: © Humanum est errare.’ 


“Ufthey have a jurisdiction, we cannot justly 


complain; though Tam of opinion they have 
done right: I think the plaintiff in this case was 
damnitied, and the court of Queen’s-bench 
ought to have given. Judyment against those 


who did him the injury, for the damage he 


sustained ; andthe Lords have done right in re- 
versing that Judgment, and in giving suchas the 
court uf Queen’s-bench ought to have given.” 


Sir Edward Seymour. Sir, It is enough 
for me that we have the law on our side, and 
we are very much obliged to the pains and un- 
derstatiding of those learned gentlemen that 
opened this debate, in presenting: us sith a 
true state of our disease; it only remains now 
for your prudence, to apply a remedy. And 
I cannot but take notice, that this is an action 
without avy precedent to warrant this proceed- 
ing; and 1 believe it might have remained so 
eull, (tor I do notthink there was virtue enough 
in the cobler of Aylesbury. nor had he purse 
enough) if a Lord had not acted that part.— 
For iny part, Sir, I donot think this to be the 
single instance of the House of Lords, we have 
reason to complain of: I think in a great mea- 
sore, by their proceedings, they seem to hald 
forth, That the axe is laid to the root, and that 
they have a dislike of this House of Commons, 
and endeavour to get rid of them. [shall nut 
instance in particulars, but I hupe there 1s one 
you will not let go, without applying some re- 
medy to; and that is, that noble Repsesenta- 
tion® in which they have vilified you in the 
highest degree, and lay all the mischiefs of the 
last reign, and this, at your door. IT cold 
shew you, there is nothing in it but stuff, popu- 
lum fullere ; and we see the consequence of it, 
and what painsand endeavours thev have taken 
care to disperse it all over the world, to make 
impressions upun the people. But that which 
I would have some resort to, is this, that these 
worthy persons that have spoke before, thouh 
they have truly represented the state of our 
condition, yet they have been very tender of 
applying a remedy.—lIt does, I think, con- 
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sist of twu parts; one is what relates to the 
inferior courts, the other tu the Judgment of the 
House of Lords upon tins Writ of Error, Now 
there isa nght to bring a Writ of Error, the 


learned admit; but I would take away the- 


foundation, and make this declaration :—That 
no inferior court Leluw should presume to in- 
ter-meddle with the electiens of the House of 
Commons; and Tam sure then there will be 
no foundation fora Writof Error, Tnche next 
step, with relation to the Judgment piven in the 
House of Lords; itis true, the Lords make a 
great complaint, that in matters of parliament 
we have addressed, without advising and con- 
sulting withthem: I will not say low far it 3 
Justified by their preceedings; | need not re- 
mind vou of the Address they made without 
you, when you addressed against my Lord of 
Worcester; before you bad presented your 
Address, they presented a Counter-Adidress to 
yours. But ltake the distinction to be here, 
itis one thing in matters of state, and another 
thing whea the matter depends between the 
two Houses: where it is a matter of state, with 
relution to the queen’s prerogative being vio- 
Jated and invaded, as you are her preat coun- 
cil, you are te advise the queen in that matter, 
and not fet any thing of that kind pass apon 
her.—But however I would go the regular way, 
by condemning this Judgment, in relation to 
the House of Lords; and, atter you have made 
that condemnation, [ would apply to the House 
uf Lords, to see if they would recede from this 
Judgment of thers. But foam atraid arce- 
ments or debates will help your case but little, 
you must have recourse to remedies that are in 
yourown power, Wesee what they did upon the 
last occasion, when they thought their privileges 
were concerned; they adjourned, and all to 
prepare the way to make the world beliéve 
they were injured, and prepare them for their 
proceedings atterwards.—And [I say, this is not 
a thing that falls out by chance, but carried on 
by all their power, to represent you as incon- 
siderable, and to make you useful for nothing 
but giving money, and then to send you home 
into the country. But if you do not keep the 
power in your own hands, you will be without 
remedy. FT conclude with what I mentioned in 
relanan <9 the courts below, to declare that 
they have no power to intermeddle in matters 
of our elections.” 


Marquis of Hartington, (afterwards duke of 
Devonshire), “ F shall not pretend to follow 
that hon. gentleman near the bar, in all the 
steps he hath made, though I think T may be 
as regular as he. [think he hath only shewed, 
that there 1s not so much ressun in this case to 
find fault with the Lords, but that it is neces- 
sary to find fauit with them one way or other. 
—ILthink this is a matter of great cousequence, 
and as lony as I sit here, and as long as I live, 
I shall be as tender of the privileges of this 
house as any body. [think st is upon the dure 
balance of both houses, that the saretv of thee 
Whole dces consist; and Limust countess, | think 


2 
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the iiberty of a cobler ought to be as much re- 
garded as uf any body else; that is the happi- 
ness of our constitution.—I think it was very 
well observed by an experienced member, that 
this writ came very regularly before the Lords: 
it so, then I think the question is between us, 
and the persons that elected us; and I think, 
though yentlemen would not furmerly allow of 
any distincuon between the privileges of the 
House, and those of the people of England, yet 
they roust allow i¢ now, or they cannot com- 
plao that this action is any prejudice to this 
Louse. For when a person oilers his vote at 
an election, and is not admitted to give it, and 
upon such refusal brings his action in the courts 
in Wesuniuster-ball, (which I take to be the 
present case), jf giving judgment upon it be 
contrary to the privileges of this House, then it 
is pretty plain, that our privileges do interfere 
with the rights of the people that elected us. I 
shall plainly give you my opinion in this case: 
1 cannot think this action to be a breach of 
the privilege of this Hfouse; for, Sit, the party 
grieved, can be no way relieved, but by apply- 
ing to the Jaw: and 1 think the learned gen- 
tleman below, is out in all his instances; tor 
be bath given au account of people Ht ap- 


plying to yuo, but they were candidates, and 


certainly thar was their proper remedy; but in 
the ease of an elector, I du not see he can 
hare satisfaction by applying to you.—Gentle- 
men talk of the law of parliament; I cannot 
see how that can give any interruption to the 
law of the land, that it shall not do right to the 
party grieved. How shall a man, injured in 
the manner I have mentioned, receive satis- 
faction, by applying to the parliament? Lt is 
true, the officer offending may be punished, 
bat the party injured cannot receive that satis- 
faction he would in the courts below, by giving 
him his damages.—I think this is a matter of 
great consideration, and it is necessary to con- 
sider well of it, and not to determine rashly. 
I think it may be of use to us, since there ure 
jadges who have been of opinion, that the sub- 
ject ought not to have his remedy in this case. 
A judge that will, out of fear, or any regard 
to one house, du contrary to his oath, I believe 
at another time will be influenced by the other. 
I think it is the duty of a judge to act accord- 
ing to law, and not be afraid of either.” 


Mr. Lowndes. * Sir, there is no doubt but 
all the Judges, (as hath been said) and every 
body else, are obliged to behave themsvlves 
according to the laws of the land: but the 
question is, what is the law of England in this 
case? If the Hunse of Commons has an ori- 
ginal right to determine all matters concerning 
elections of their own members, (as it hath 
been always understood to have) and if we have 
&@ power to punish officers for making false re- 
turns, or any other misfeazances committed by 
the returning officers; then it will not be ne- 
cessary, that the judges in Westminster-hall 
sbould have any jorisdiction at all, in the mat- 
ter now in question; and if they bave none, 
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I first heard of this case, it gave me sume ap- 
prehension that it might be of fatal conse- 
quence (by reason of the novelty of it), to your 


privileges, which are indeed the priviluzes of 


the commonalty of England, which we repre- 
sent, But since I have thought of it from tune 
to time, and it hath been better opened by the 
learned gentlemen that lave spoke in us de- 
bate, I cunceise our coming to some resolu- 


tions declaratory of our right in this athur, may - 


preserve the Liberties of this House, and of all 
the Commons of Fngland, who have entrusted 
us with the preservation of their rights. —I chunk 
the learned gentleman over-the-way took bis 
ground tvo narrow; [ nught vield tim this 
point, that where there is a Writ of Ercor 


brought from a Judgment in Westminster-hall, . 


in cases where a Writ of Error lies, and where 
that court ond the House of Lords have a juris- 
diction, there the House of Lords are at liberty 


to give what judgment they please. But I have: 


read, The Ilquse of Lords is not an unlimited 
jurisdiction, but is bounded, as well as the 
courts of Westminster-ball, by the law of Eng- 
land. I speak it with the greatest reverence, 
that the reyul power, Wee is the most su- 
preme in England) is obliged to the observance 
of the laws; and it would be absurd at the 


saine tine to say, that any part of the parlia- 


mentary constitution is not limited by the 
known laws of the land, or the laws and cus- 
toms of parliament; and I doubt not but it 
will appear, a Writ of Error doth not lie, and 
never did lie before the Lords in such a case: 
and so it comes at last to this point, what is 


the law of England in this case? And I will. 


tell you my thoughts of it. I have read and 
learned, and I believe it is true, that matters 


of parliament are determined by the laws and - 


customs of parliament; and I believe there is 


as good an authority for it as there is for Writs - 


of Error, or any thing else; and that this law 
and custoin of parliament is a principal part of 
the laws of England, and to be learned by ex- 
perience and precedents, and I reckon that we 
must come te them at last. Now, Sir, let us 
see what experience or precedents we have to 
found this jurisdiction of the House of Com- 
mons upon, for examining and determining 
matters concerning their own elections. \t is 
true, we have no Journals extant before Edw. 
6's time: and there is a Book they call Sey- 


mour, I think it 1s a book of no great autho- | 


rity, and if be, there is but a small matter 10 
it, Jhave read it over carefully myself more 
than once, and find only titles ot Bills de- 

nding, and when they were read; and all I 
(earned from it was, that someumes Bills in 
those duys were read four times. And, Sir, 
there is as little concerning elections in queen 
Mary’s reign; but in the beginuing of queen 
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then by consequence the Lords will have as 
httle by Wre of Error.—{ do confess, Sir, when: 


Elizabeth, you have the matters of elections * 


plainly set down, and so they have been ever _ 


since. And froin that time to this it bath been 
a standing Rule in the House ot Commens, in 


S 
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the beginning of every parliament, and, as I 
take it, of every session, to appoint a Com- 
IMittee to examine all matters concerning Elcc- 
tions. Now, if the right of elections is not a 
matter concerning the election, then I own 
myself under a mistake: but uf that be a ma- 
terial part, and comprehcnded within the ge- 
neral words, and if those committces have trom 
time to time proceeded to examine the night 
of electors, and thi; louse hath proceeded trom 
time tu time to give judgment in such cases, 
sometimes according w general qualiicavuns 
setued and adjusted in the House, and very 
frequently upou exiupining and considering the 
Fiplits of patucalar votes; then To think we 
have as good authorty tur the jamsdiction of 
this House, m-the matter ot these elections, as 
can be bad for any thing whatsovever.—I do 
Bay, in this case, we ought to take our ground 
and foundation upon the rght which the Com- 
mons of England have, and ever had by law 
and Customs of purliament, to be exercised by 
the representatives ot their own cl.using; which 
Tight 3s prounded upon manifold precedents 
apd constant usage. For it we have a power 
to hear and deternnne the right of the electors ; 
and to ponish otiicers for abridging them of their 
Tight, and vive satisiaction to the party, which 
most cvidently appears, not only ip our Journals 
but by a conunued and uninterrupted practice, 
time out of mind; then I think we need look no 
further.—I do say, that from time to time there 
has never been a session of parliament but this 
power has been exercised; and in your Commit- 
tees they have often come to resolutions to de- 
termine the right of all electors, und frequently 
‘of particular electors ; and for that purpose only 
they have examined whether persons had bur- 
gaye-tenures, or bave paid scot and lot, or have 
been freemen, and other circumstances neces- 
sary for the informauon of the Committees; 
and as matters have appeared, they have judged 
them qualitied or unqualitied: And where the 
votes of persons having right bave been offered, 
though refused at the election, the Committees 
have usually allowed those Votes as if they had 
been given; and upon their determination the 
House have agreed with the Committee very 
frequently, and sometimes have disagreed with 
the Committee, as the merits of the cause have 
‘appeared to the Flouse. So that nothing is 
plainer than that the House of Commons have, 
from time to time, exercised this jurisdiction in 
all the parts.of it; and sometimes elections 
have been tried at the bar, and determined by 
the House upon such trial.—Then how comes 
this action to be brought in Westminster- Hall; 
J have considered that point, and take nothing 
to be plainer than this, that Westminster-Hall 
never had a power to meddle with elections, 
but where, by suine special act of parliament, 
you haveviven them power. I know that there 
are some opinions that elections have been 
tried in Chancery, and in the House of Lords; 
but I cannot find any thing of that nature ever 
settled, though some attempts have formerly 
been made that way. I know that witnesses 


have been carried up sometimes to the House 
of Lords bar to be sworn, but the tral of elec- 
tions, and of the right of the electors hath al- 
ways been in the House of Commons; sv that 
here would be no defect of power or justice if 
nobody else meddled in this matter.— Then 
consider what acts have altered this original 
right; I think there,are two that are most ma- 
terial to be considered; one is tnat of 23 of H. 
6, cap. 15. What is the importance of that? Jt 
takes notice, that convement remedy tor the 
party grieved was not ordained in the former 
statutes~avainst Sherifis, Mayors and Bailiffs 
offending ; whereby one would infer, that the 
parhament in those days did not think or know 
any thing of the remedy now endeavoured to 
be set up in Westuninster-Hall and the House 
of Lords. And this Statute provides, that if 
any Sheriff do contrary to the Statutes about 
elections, he shall incur the penalty of the 
former Statutes, viz. 100/. to the king, and a 
years iuiprisonment, and shall forieit 1002. 
more: To whom? to the party that ought to 
have been returned; ard if he do not sue, there 
iS an acuon given for the same to any body else. 
Aud a mayor or bailiff, for a false‘or undue re- 
(urn, is to forteit to the king 40/., and 401. to 
the party that should be returned ; and if he do 
not sue, then a popular action 1s given for the 
last penalty: So it is plain, by this statute, no 
action is given to the Voter, who had his reme- 
dy in the House of Commons. Your ancestors 
were so caretul of your liberties, that they 
never trusted their elections to all persons; such 
as held in villenage, all customary tenants who 
held at the will of their Lords, and might be in- 
fluenced by them, and, (as I take it) tenants by 
escuage, ‘ull escuage was reduced to certainty, 
were excluded, and atterwards al] freehoiders 
under forty shillings a year; and when the offi- 
cers were by law to admit some Votes and re- 
ject others, they were to use the best of their 
Judgments, without being lable to a multiplicity 
of actions, (unless in the cases I have mention- 
ed,) but for their Defaults were always respon- 
sible to the House of Commons.—Let us con- 
sider then the statute in king Williamn’s time, I 
think it isin the 7th year of bis reign; there 
the statute takes notice of the injury done to 
geutlemen by double and false returns, and 
thereby a double return is made a false return ; 
and by the statute it is provided, that if any re- 
turning otfcer return contrary to the last deter- 
mination of the House of Commons, of the night 
of election; such return is thereby adjudged to 
be a false return, and void.—This statute of 
the 7th of king William, admits the very deter- 
mination of the right of election to be in the 
House of Commons; 1t does not say the deter- 
mination of the election, but of the right of 
election. I will endeavour to avoid repetition, 
—But how does this matter stand? By the law 
and custom of parliament, which 1s a most ma- 
terial part of the law of England, the House of 
Commons have the jurisdiction in these mat- 
ters of their elections; but, by one or two sta- 
tutes, the House of Commons have given power, 
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in one of two cases, tw proceed in the manner 
therein prescribed; but none of the cases al- 
lowed by those statutes, are liké the case of this 
man at Aylesbury, for he is not a person who 
has suffcred because he was not duly returned, 
nor the person mentiuned in 7 Willielmi; nor 


is bis action founded upon any statute; sv that | 


this case is left out of the statutes, and it must 
be determined according to the law and custoin 
of parliament.—As to the case of Mr. Nevil, it 
never came to be determined in parliament: 
We read it was put off to the sailinincnt he- 
cause of the great weight uf it; and the judges 
were of opinion that it was a matter too high 
for them. And in the case of Mr. Onslow, 
where the case of Mr. Nevil was cited, they 
positively said, it was a matter of too preat pre- 
sumption for the judges to meddle with it.— 
Then how comes it to pass, if this action might 
have been brought at common-law; I say, 
how comes it to pass, that this action was never 
brought before? Certainly that is an argument 
it never lay, for there must have been occasion 
for such an action, if the common-law would 
bave maintained it: But the judges, who 
knew best the grounds and reasons for this pre- 
tended action, have refused meddling in this 
matter, because it concerned the parliament, 
and the parliament had not entrusted them 
with it. As tothe case of Barnardiston and 
Soame, first adjudged in the King’s-Bench, the 
reason was, because it had been adjudged in 
parhament; for sir Samuel Barnardiston had a 
anajority by near 100, and the House of Com- 
mons had tried the cause, and gave him his right 
of sitting in the House; so that one would have 
thought that he had liberty to have gone 
into Westminster Hall. But afterwards this 
Judgment was reversed in the Exchequer ; 
and judge Ellis, in bis Argament, says plain- 
ly, that the right of determining elections 
belongs to the House of Commons, and the 
House of Commons have determined it for 
sir Samuel Barnardiston, and for that reason 
you ought to affirm this Judgment.—This fmat- 
ter was brought, presently afterthe Revolution, 
into the House of Lords, and when tt came 
there, all buat five or six lords were for affirming 
the reversal, Now, Sir, by reading the reasons 
of these five or six lords that dissented, we may 
easiby infer what were the reasons that induced 
the whole House to atfirm the reversal. Two 
reasuns were given; first, say they. because 
otherwise there will be a defect of justice. One 
may infer, if these five or six lords were uf opi- 
nion that there would be a defect of justice, all 
the other lords were of opinion there.would be 
no defect of justice. The five or six lords that 
dissented said, that the plaintiff ought to have 
this action by the common law; certainly if 
the other lords had been of this opinion, they 
would have maintained the action, but they 
concluded: no such action did le, becnuse no 
such action was given by the common law.—I 
take this matter to be of infinite moment, and 
I think there is ne degree or state in this realm 
but whatis bound by the known laws of this 
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land, so that they. have no jurisdiction in this 
case, then [ do not see how a Writ of Error can 
give them jurisdiction. Sir, I- appeal to you, 
and all the gentiemen here, whether what hath 
been said on one side hath been at all answer- 
ed by the other: If an action of scundalum 
magnatum should be brougat against a mem- 
ber, for what be has said in this house, no doubt 
but that member would plead the privilege of 
this House, and it is to be hoped the judges 
would allow it, and put the plaintifrolf sine die, 
But notwithstanding, aWrit of Error, according 
to this doctrine, might be brought, and the 
Lords might give judgment that this action 
does lie, and then what would become of your 
liberty of debate? This is an instance worth 
your regard, It hath been told you how the 
Lords have taken notice of the privileges 
of this House, in the Case of Hollis and Elliot. 
Let that be set in its true colours, and see 
whether any thing can be drawn from that case 
to fortify the Judgment lately given in the 
House of Lords. There was a disorder in the 
House of Commons, and the Speaker was vio« 
lently forced back into the chair, and scanda- 
lous words against the king’s privy council and 
judges, were uttered by Elliot, Hollis and 
others, and upon that a prosecution was 
brought, 5 Car. 1, against those particular gene 
tlewen in Westminster-hall; as well for the 
words spoke in the House of Commons as for 
the force ; and fines were set upon them. This 
matter, after the Restoration of Charles 2, was 
brought before the Lords, at a conference, and 
they took notice of the privileges of this House, 
not to set them aside, but confirm them; and 
their lortlships declared the Judymeut to be il- 
legal, and the freedom and privileye of parlia- 
ment, and desired the lord Hollis to oring the 
roll before them by Writ of Error; and so, by 
agreement, the Judgment was reversed, as be- 
ing against the freedom of speech in parlia- 
ment, allowed by Strowd’s act; which their 
Idrdships acknowledged to be declaratory: of 
the ancient and necessary rights and privileges 
of parliament. Their lordships then would not 
let any matter appear upon record, to the de- 
stroying the Commons’ privileges; and [ won- 
der how this precedent comes to be cited, to 
justify a proceeding which tends directly to 
take away your privileges,—I wish with all my 
heart the House would have appointed some 
persons to have searched Precedeuts, and I am 
sure they would have found an infimte nwnber 
to be produced, to have justified the power of 
the House in thiscase, how it hath been in their 
power, time out of mind, how they bave a 
power to punish officers, and in some instauces 
they have given damages. T remember ene in 
my tine; Mr. Tankred caused a person to be 
brought bither, and he clezred himseli; and 
the House (as I remember,) made an Orces, 
that, as he was the occasion of the man’s cuine 
ing up, and had done him an injury, he should 
make him reparation, and he was forced to uo 
it by paying him a sum of money.—Not that [ 
would go so far as to say, that thus louse is a 
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proper court for imposing fines: But if they. 
are nut a proper jurisdiction for the business of 
their own elcctions, [ think they have no juris- 
diction. at all. I will uot say this Lfouse has a 
power to fine: I know we read something of 
that in your Journals, but [ think those fines 
caine to nothing, because there was no means 


‘to estreat them, or cause them to be levied ; 


and so that matter has slept ever since, and I 
hope, will fur ever.—But not only your tree- 
dom of debate, but right of sitting in this 
House, is concerned in this case: And if you 
have not a power to determine matters of elec- 
tions to this House, I wonder how any author 
comes to “7 this House has any judicature at 


all; tor if they have not a jurisdiction to this, 


they have no jurisdiction to any purpose what- 
sucver.—It this point be settled, that this 


‘power belongs to the House of Commons, the 


next consideration will be how to attain it; 
and in this, £ hope gentlemen will take such 
steps as are proper for thetn, and for those they 
represent ; fur we are sent here ad tructan- 
‘dum, &c. in the name of those we represent : 
‘And we have but a delegated power, and can’t 
without breach of trust, give up the rights of 
the commonality. For imny own part I have 
taken an oath to preserve the privileges of the 
people that chose me, but, without such an oath, 
‘should be of opinion that I cannot give up this 
privilege which 1 am to execute on their behalfs ; 
but I will use all the lawful and just methods I 
can to come at it, and [think you may do 
this without interfering with the House of 
Lords, or the judzes. There is no doubt but 
the judges in Westninster-IHall are bound to 
take notice judicially of your legal proceedings 


here ; and if you come to make a declaration, | 


that the power of hearing and determinmy all 
matters concerning elections, docs belong to 
the House of Commons in parliament; I 
doubt notbut they will take notice of it, as 
becomes them. And give me leave to say, no- 
body can help bringing this action, as this was 
done ; .for a person may take out a writ and 
declare upon it, and carry it down to trial, 
without the privity or knowledge of any court ; 
and then, when the cause is tried, the other 
side comes and moves in arrest of judgment, 
and the court gives sentence. But I wish the 
defendant had demurred, and then that would 
have putit as a point of law to the judges ; and 
it they had determined it judicially for you, I 
believe it would have gone no further. For it 
is one thingto determine it upon demurrer, 
and another thing when the cause has been tri- 
ed and damages given, to have the court’s opi- 
nion ex post fucto.--The Judges determined tie 
action does not lie; but as matters stand 
now, perhaps in like cases, there will be broucht 
a Writ of Error before the Lords, and they 
will give such a judgment as they have given 
now, foraughe [ know. JT should not think it 
proper to come to any question now, by which 


vou shall determine your right, if you are not | 


liament is té be found out by experience and 
precedents: But it you are satisfied, then I 
think the proper question is, that by the law 
and custom ot parliament, the bearing, examin- 
ing and determining all matters ‘concerning 
clection of members to serve in the House ot 
Commons, is to be by the same Llvuse. I 
think that is to be your question, or to that ef- 
fect. —The consequence will be, if this be part 
of the law of England, as it plainly is, you may 
as well stand upon that declaration, as upon 
any new law to be made by parliament, if you 
could get it: But 1 believe you have no great 
reason to expect a new law in this case to pass 
in the House of Lords. Then what would you 
do? If you should try to get a new law and 
fail, it will be construed, that you had not this 
power before, but endeavoured to get it, and 
the House of Lords denied it you. But it is 
plain and clear you have this power already, 
and a sufficient ground to stand upon; and [ 
doubt not but Westminster-hall will take no- 
tice of it, and the House of Lords too; If they 
do not-——[Here Mr. Lowndes was interrupted 
by a noise made ly some e2w of the Members, 
who said, What then? but he proceeded].—1L 
say, if they do nor, it will be time enough to 
confer with them afterwards: And give me 
leave, Iam not afraid to say, if a private man, 
much more the House of Commons, have the 
law of England on their sides, let them be un- 
dermined ever so much, one way or other they 
will obtain their right sooner or jater, The 
rights of the people of England are sater in the 
hands of their representatives than any other ; 
if they do not like them, they can turn them 
out and chuse new ones; but they cannot do 
so in the case of the Lords,—I beg pardon for 
my great prolixity: I take it to be ot import- 
ance to avoid all contests with the House of 
Lords, and with Westminster-hall, and I think 
you may do it, by proposing and adjusting a 
plain Declaration of your mght by the law and 
custom of parliament,” 


Mr. Solicitor General, (Sir Simon Harcoart, 
afterwards Lord Harcourt and Lord-Ghan- 
cellor). ‘ After what hath been said. at 
large concerning the law i this case, especially 
since it hath received no ‘contradiction in any 
instance whatsoever; [ will avoid the repe- 
tition of what has been already otfered, and 
endeavonr to shorten your debate, by bringing 
it something towarda point. It bath been said. 
that the question now before you 1s, Whether 
Judgment heing given in the Court of Queen’s- 


‘bench, a Writ of Error does not hie in the 


Ilouse of Lords, to reverse that Judgment? [ 
cannot hy any means, agree that to be the 
question.—But that which I take to be the 
proper question before you is, Whether or no 
it be the sole right of the Commons of England 
to determine their own elections? If you are 
of that opinion, never let your disease grow to 
such a head, as to put vou upon the necessity 


fully satistted about it; but it ought to be con- | of complaining of a Judgment of the Lords, 
sidered farther. ‘Phe law and custom of par- {| but rather check it im its infuncy.—It may per-: 
an I 


4 
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haps sound harsh, that a man shall not be ad- 
mitted to make use, and have the benefit of 
the law ; and vet when that thought is tho- 
roughly digested, [ helieve no gentleman in this 
house, but will agree, that there may be many 
such instances, where you wil uot endure any 
suitat law. J cannot give you any better in- 
stances, than what have been mentioned to 
you by a learned genticman on the other side, 
who approves of this proceeding by Writ of 
Error ; the prosecution against sir William 
Willams for publishing a libel (as it was 
called) by direction of this House, and an 
action against the Serjeant for obeying your 
commands. If suchan actitn should be branght 
against the Speaker or Serjeant, should we sit 
sull bere to see what they would do in the 
Courts below, and afterwards wait for the 
event in the House of Lords by Writ of Error? 
—It is very true, these Judgments that are 
mentioned by that gentleman continue still 
unreversed. As to that given against the 
Speaker, he mentioned it as a Precedent not 
fit tu be followed ; indeed, it is a reproach to 
the House to mention it, since no parliament 
bath reversed it. As to the other action against 
the Serjeant, he says, Judgment was given 
against him, and that stands in full force ; as 
I remeinber that case, it went off upon the 
form of pleading.—But nothing of that kind 
being the quesiion now, I beg leave to state 
what this acuon is that is now before us; tor 
gentlemen in the country, who have frequently 
met with actions, prosecuted without censure 
for matters relating to elections, mav, perhaps, 
be surprized, ull they come to cousider what 
the pont is. This is not an action grounded 
upon any statute whatsoever, It is agreed an 
action may be maintained where a statute 
gives a particular remedy, but this is an action 
fuunded upon the common-law. Whatever 
your pores are, if you will consent to an 
act of parliameut to make other persons judges 
of those privileges, so tar as you consent, if 
they pursué the power given them by act of 
parliament, there is no wrong done you: but 
an action brouzht at common-law is that which, 
I think, interferes, with the inherent right of 
this house.— We have, I think, attained to one 
piece of knowledge upon this debate, that this 
was the first action that was ever brought of 
this kind; and gentlemen will not much won- 
der why this is brought now, when they con- 
sider what endeavours have been used to make 
this House contemptible. I believe this may 
be thought the most probable inethod to at- 
tain that end.—I would not repeat the prece- 
dents that have been quoted, yet I cannot but 
take notice of thatof Barnardiston and Soame : 
those arguments that were made use of for this 
Jodyment, in that case were rejected, and the 
Judymentof the Lords was then directly con- 
trary. I should bevervylad to hear how the 
Lords Judgment of reversal in that case, and 
ia this, are reconcilable. The Commons, at 
that time, wuuld scarce have suffered such an 
attempt upon tlieir privileges, and I hope we 
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shall be as careful and as zealous to preserve. 
ours: we have as much power as our prede- 
cessors, we shall uever suffer for want of power, 
if we do not suffer tor want of will to exert it.— 
1 expect to hear of the great authority of one 
learned judge, that diflered from them; I 
hase the utmost esteem for his judgment, but I 
aim sorry to hear any insinuation, that those 
judges who have given their opinion otherwise, 
are guilty of a breach of their oaths. It hath 
been touched upon, that, whenever any ques- 
tion has been asked the Judges, concernining 
the privileges of the Lords, or the privileges of 
the Commons, their answer is recutded for 
the instruction of all their successors, and, to 


the honour of both houses of parliament, the* 


it was a matter above their knowledge: ¢ 
law of parliament is ahove the judges,, 
the cominon-law, and is not to be subject): 
their judgment, it is alieni fori.— And, Sir, 
have been informed, this was the answer gg, 
in the House of Lords by one of the preg, 
Judges, and by what I have heard, it was vj . 
he escaped their censure; shewing too'm.}, 
respect to this House gave very great offeip. 
--I beg gentlemen to consider, (I shall 
enter into particulars that have been m.. 
tioned) whether any thing of this kind wou . 
not make you despicable, to the lowest degr , 
in the world, aid expose electors to such m: | 
chiefs that none could endure? Upon eve 
election that comes before you, it is impossib.. 
to judge the right of election, but by tbe 
right of the electors. If you will endure any 
person, after vou have said he has no right, to 
go into Westminster-Hall, and bring an action 
in the courts there, a jury may find a ver- 
dict, that the House of Commons are mis- 
taken, and that this person hath a right, and 
judgment shall be given accordingly. 
this proceeding, that very moment, submit 
your resolutions to the examination and cen- 
sure of the inferior courts? May not they say, 
they vote for one another, we have detected 
them all? That they are a parcel of people 
packed together, and not one of them elected 
as they shonld be?—What condition the ma- 


gistrate will be in, hath been mentioned al- | 


ready; when a moltitude hath a nght, and 
every body may bring his action, can any mane 
gistrate, (a constable as in this case) bear the. 
expences of a hundred or a thousand actions 


at law? There will not be wanting some to 


prosecute a magistrate with all the violence 
possible.—Though I can by no means agree, 
that this matter is to be determined according 
to the common rules aud methods of law, but 
according to the course of parliament ; yet I 
shall compare it with some othcr cases in the 
law.—That which makes these persons hard- 
ships the greater, is, these magistrates are not 
people that officiously interpose to take a poll 
at elections, and make a return; but these 
are men, who, by the duty of their office, are 
obliged to do it; and if they do not execute 
their othice, and give you satisfaction, yet if 
you let this be examined in another place 


Will not ~ 
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after you have said they have done well, they | bath aright to give his vote for his represen- 
may be punished fur doing so.—I will compare | tatives ia parliament, may arbitrarily and 


this with one or two common cases that have 
not been mentioned ; suppuse a person should 
exbibit an indictment ayainst another malici- 
ously: he does this walfully, and an action 
does lie against hin; butif a Grand-Juryman 
Gnda bill against a man, the law will not admit 
an averment that it was done maliciously, 
because he was obliged by his office to do it: 
£0 itis in the case of a witness, because he is 
brought in by the process of the court: so it 
is in the case ofjudges. And is it not equally 
the duty of a magistrate to determine upon the 
poll, and afterwards to make a return? and is 
st that examinable betore you ?—A great deal 
migit be said further upon this, but IT hope it 
is petty unnecessary : and that no body can 
have avy doubt but that our privileges are 
ver much concerned in this question, and 
wha, the consequences would be; therefore 
I wgld humbly propose for the question what 
andber gentleman hath hinted at, which may 
redug this debate to a particulir poimt.—We 
certqly have such a thing as the law and 
custo! Of parliament, and that is very well 
knogn, and upon that foot Idesire you would 
put’ question to thisellcct: 

«é, That the sole right of examining and deter- 
ev hing all matters relating to the elcction of 
¢ gginbersto serve in parliament except in such 
¢ grses as are otherwise providled for by an act 
fof parhameat, is in the House of Commons ; 
‘und that neither the qualification of the 
4clectors, or the right of the persons elected, 
dis elsewhere cognizable or determinable,’ ” 


; . 
' Members, The Question, the Question !” 


Mr. Sauith.— Sir, I speak only to your order, 
that gentleman would not interrupt one 
asetherby calling forthe Question, but give 
giigent attention to the debate, for this isa 
gatter of great consequence.” 

‘Then Mr. Freeman (in the chair) stated a 
qiestion on jis paper to the eect proposed 
y Mr. Solicitor, and read the same to the 
committee, 


Sir Christopher Musgrave.-—“T am_ very 
willing to hear any gentleman that will stand | 
up and speak, and you have had a very goud 
hint given you by an honourable person, that | 
this is a busines of great moment; and Lhope | 
we shall continue to dv as we have done, that 
is, to hear gentlemen patiently: and that we 
may not be guilty of any disorder, 1 inove you 
fur candles to be brought in.” 


Then the question was put, and carried 
for candles. And they were brought: in accor- 


dingy. 


Mr. Dormer, (afterwards a Judge).—“ Mr. : 
Freeman, you have now a question upon your 


;exammed before this House. 


maliciously be deprived of that privilege. 
without any redress in any court whatsvever. 
—This I take to be the case beture you, it 19 
said to be of great consequence, and I do 
take it to be of as great consequence as any 
thing that ever came before either house; and 
I don’t look upon it only to concern = the juris- 
diction of the Lords and Communs, but te 
atlect every part of the constitution, and the 
queen thehead thereof, inv the highest degree. 
For it comes to this ; if the Lords have not a 
nght to determine in ths matter, which by 
Writ of Error is regularly brought before 
them, we shall be turned into a state of 
villenage, and the people will be deprived of 
chusing their own representatives without 
relief, and shall not have rehef by her majesty 
in the Court of Queegu’s-bench, nor befure her 
inthe Court of Parliament, where, in consi- 
deration of law, she is always present,and where 
by our law, is the last appeal ; aod there 
will be a failure and an interruption of justice, 
and our constitution, i relation to ourselves, 
will be so far changed, that it will be impos 
sible there should be any nght representatives 
of the people: for, it will not be the people 
then that will chuse, but the othcer may arbi- 
trarily refuse and return whom he thinks fit, 
and the particular person will be withous 
remedy. For, whatever gentlemen apprehend 
if the mght of return be not controverted, 
which way can any parucular man bring his 
case before you? And what remedy shall he 
have, if vot by action? 1 will not say there 
bas not, (but I will turn the argument, and 
put it upon them to shew there has;) but I 
believe there never was any particular appli- 
cation to the committee of privileges, where 
the injury has been done to a particular man, 
which is the present case: and this matter 
is found by a-jury that was struck, and not 
ore man of the jury but of quality, and ap- 
proved on both sides: and I think, though it 
never caine hefore the parliament, nor the 
committee of privileges, they might consider 
ofa particular injury.—And as for the notion 
that hath been taken up, that where the Llouse 
of Commons have a jurisdiction, there the 
party is in all cases without remedy in any 
other courts sure that is not according to 
truth > fur in the case of a false return, 
there is a pubic injury that does not hinder 
the partv from obtaining satistacuon as to 
his particular injury; and if no action lies 
there can be no satisfaction; for ths House 
hath not awarded damages in any case, 
notwithstnnding the case cited, for that was only 
costs for the man’s trouble in coming up to be | 
And, if they 
should award damages, there 1s no way of letys 
ing those damages; What writ can we issue 
outP And ifthis person be without remedy ag 
law, he must sit deen without any redress w hate 


paper, but that which I take to be the question | sec ver.—‘There cay be a multitude of cases,: 
isy Whether a freeholder, or a freeman, who | where this House hath a jurisdicuoa as far ag- 
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concerns the public and themselves, and the 
party shall have his action also. If [ receive a 
lowin this House, it is a violation of the 
privilege of this Llouse, and this House can take 
jarsdiction of it, and censure the person that 
bath done the injury; but will any man say, 
that an ‘action of battery will not he ut the 
common-law in that case? There was the Case 
of sir Thomas Cilarges: At the time of his 
elecuion there was one Roe spoke words to his 
prejudice: He might certainly have complain- 
ed to this House of it; you had an instance, I 
think, last session, of one that complained, for 
some such injury, against the lord bishop of 
Worcester, and the House took it into con- 
sideranon ; (which sir Thomas Clarges migiit 
have done,) but he brought his action, and re 
covered_cousiderable damages: and afterwards 
aWrit of Errur was brought in the King’s-bench, 
and Judyment was affirmed.—There is a cise 
not within any provision of your law, and that 
is, where a sheriff made a return, and he deli- 
vered this to a private messenger to bring up 
to the Crown-Office. The messenger by the 
way thought fit to vitiate the return, and innke 
another return than what he rece:ved from the 
sheriff: For this an action was brought and he 
recovered at jaw against this inessenger, for the 
private damage he had done bun. Certainly 
otherwise the law would be defective-—In ano- 
ther Case, the sheriff adjourned, in prejudice 
to a candidate, to a corn-field: an action was 
brought against this sheriff, at law, for the 
damages he had done this gentleman, and it 
was maintained, and I dare say more cases 
may be y-ut; Which shews that your having a 
jurisdicuon as to what concerns the public, does 
not exclude the party, but he may hate an ac- 
tion for his private injury.—A great many 
positions I have heard, which I take not to be 
true, particularly this, ‘ That there isno remedy 
‘ at law, but in cases provided for by the sta- 
* cates :’ That is not so; these statutes imply the 
cootrary. The first says, Whereas there was 
not a sufficient remedy, therefore, that gives a 
rmaore compleat reinedy, and so the judges de- 
clared in the Case of Barnardiston and Soume. 
—Sir, they have told us of the Cases of Bar- 
nardiston and Soame, and of Nevil and Strode; 
with hamble eubmission to you, those Cases go 
so far as to prove the jurisdiction of the Lords, 
and the infenor courts: That of Barnardiston 
and Soame, was an action tried hefore the 
court of King’s-Bench, and a set of as learned 
jodges as ever were before, or since ; and three 
of them were of opinion for the action, and my 
lord chief justice Hale was one of them; who, 
the term before he surrendered his character, 
did thus express himself: ‘ He pave thanks to 
* God, that he hadspured him to that time, that 
€ be was able to keep his cushion, and declare 
‘bis conscience in that place.’ But after- 
wards it had its fate; a Writ of Error was 
brought in the Exchequer-Chamber; Mr. Jus- 
tice Levinz, that reports it, says it appears, 
that those who argued against the Judgment in 
tbe King’s-bench were made judges, and they 
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themselves efterwards determined the Case, 
And every body knows how valuable it was at 
that time, to know the price of an House of 
Commons, and an English parliament. Three. 
judges were made then in the exchequer, and [ 
think two in the Common-Pleas. Afterwards 
it came jnto the House of Lords, and there the 
reversal in the exchequer was affirmed, for rea- 
sons different from what are argued now, and 
I believe tur several good reasons. The sheriff 
in that cnse had made a double return, and the 
sheriff might do it for his own indemnity, for it 
was no more than finding a special verdicts 
and therefore the saying, falso et mulitiose, 
being put toa thing that was in itself right, 
would not alter the nature of the thing. Ano~ 
ther reason they went upon was, they said this 
double return was a void return, aud tor that 
reason the action did not he; and upon these 
reasons Cepended that Judgment. That gen- 
tleman who said that only four or five lords 
dissented, is under a preat mistake; four or five 
lords only I believe, entered their dissent, but 
there was a great number, and near an equality 
against that Judginent: and divers lords, now 
in that house, were agalust that Judyment, that 
did not enter their dissent. —Then, Sir, there is 
the Case of Nevill and Strode, and that was 
tirst a Judgment in the Common-Pleas, and 
when it had taken its progress in Westminster- 
hall, it came before the House of Lords; and 
the Lords returned it back again to Westmins- 
ter-hiall, and ordered all the Judges of England 
to deliver their Opinion init. That was found 
ed upon an ordinance of those times: Berk- 
shire was to send five knights, and Nevill was 
one of them that were elected, but not returne 
ed: There they said, in that case that ordinance 
was entirely new, and that ‘case did not recom- 
mend itself by the known laws of the land, and 
for that reason they would not give Judgment, 
fur wages could not be levied for five such 
knights. And, when afterwards they were to 
give Judgment, the right constitution had re- 
covered itself.—Now, as to the Lords night to 
receive a Writ of Error in this case: You have 
addressed to them that they would receive a 
Writ of Error, at a ume when your privileges 
were invaded, That was the case of my lord 
Hollis, who with others was informed against, 
5 Car. for having spoke words in this House 
thac did affect the government: And he plead- 
ed to the jurisdiction of the court, (is there any” 
snch thing here? No they have submitted to 
it ;) and the court over-ruled their plea to the 
jurisdiction, and that Judgment continued in 
force, (as some otl:crs which have been since 
do now, which it were well if they were ree 
versed,) it is this House touk notice of it; and 
in 1667, they desired a conference with the 
House of Lords. The chairman was my lord 
chief-justice Vaughan, and this House there 
complained how they were grieved by that 
Judgment; and, after repeated conferences, 
both Houses did consent to this expedient, that 
my lord Hollis being the only survivor, should 


be desired to bring a Writ of Error in the 


a 
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House of Lords, and he did s0, and the Lords 
in that case did you justice, and reversed the 
Judgment. As to your passing this Vote, what 
it will signify I cannot tell. What signitied a 
Vote you passed befure about the year eighiy, 
That the putting the laws ia execution against 
Protestant dissenters, was an injury to the pub- 
lic, and a subversion of the government; and 
that those that put them in execution, should 
be looked upun as enemies to the king and 
kingdom? The consequence was, that all the 
laws against Popery were put in execution 
against Protestants more than they were be- 
fore. The Judges in Westminster-hall said, 
this Vote had not passed iato a law, and they 
could not take notice of it. I hope we shall do 
nothing that will lessen ourselves,nor any thing 
but what will be eilectual for the euds tor which 
it 13 propused.” 


’ Sir Joseph Jekyll, (afterwards Master of the 
Rolls.) * Mr. Freeman, 1 consider you have been 
a long time in this debate, and a great deal of 
it has been speut, either in suggestions contrary 
to what appears before you, or else in ques 
tions altogether improper for the consideration 
of the Committee, and therefore it is necessary 
to look back to that which gave occasion to the 
present dispute.—The Cominittee hath a copy 
of the proceedings of this action referred to 
them, but it hath not been read; and I aw 
confident if it had, and bad been attended to 
by gentlemen, tliey would scarce have said that 
elie Bards in the Judgment they gave, did any 
thing in opposition to your Judgment, or in 
derogation to ‘your privileges.—Betore the 
action was brought, there was a lesulution 
of the House of Commons, That the nght 
of elecuon for the borough of Aylesbury, was 
in the inhabitants not receiving alms. It is 
from that Resolution the Plainuff hath taken 
his rise, and hath brought bis action; for by 
his declaration he makes his Case to be, that 
he was an inhabitant of that borough, not re- 
ceiving alms; and that the constables, falsly 
and maliciously, obstructed and hindered him 
from giving his Vote at the election there. The 
constables plead, Not Guilty, and the matter 
goes to a Jury, and they find for the Plaintiff, 
and give him 5/. damages: Which is in effect a 
finding that the Plaintiff was an inhabitant, not 
receiving alms, and that he was obstructed and 
hindered from voting by those constables, and 
that it was done falso ct mulelisse, and to his 
damage. And this may serve to demonstrate, 
that the peru at law has nut beeu in op- 
position, but in conformity to your judgment.— 
Now let us consider, whether the bringing of 
this action is a violation of your privileges: A 
great many things have been said not proper 
for you to deliberate upon; one, that this will 
encourage a inultitude of suits; another, that 
this action was never brought before, and seve- 
ral other matters which go to the question, 
whether the action will lie. Now that is not 
the question here; but the true and only ques- 
tion betore you, 1s, whether this action was 
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brought in violation of your privileges ; for, if 
there be no breach of privilege in it, 1 know of 
no authority we have to stop the course of le- 
gal proceedings. And as to that, but one 
thing (as I conceive) bas been suid materially, 
which as this, that this.is a parliamentary case, 
and appertains to your jurisdiction; and the 
judges of the common-law, are not judges of 
the law of partiament, and therefore they ought 
hot to have given the Piainud® his judgment, 
(and it inust be aduuted the Lords vught not 
to have given any judgement, but what the 
judges ought to have given.) ‘To maintain this, 
it hath been said, and undoubtedly it is true, 
th.t this House hath a right to judge elections ; 
and it is as true, that in order to come to that 
determination, it is incidently nece:sary tbat 
the House do judge of the right of electors; aud 
it has been said, (but that I deny) that the 
right of the electors is by the law of parliament. 
—I take the right of every elector in England 
to accrue to lim by the common-law, tor he 
is under one or other of these qualilications: 
Either he is a freeholder, and then be has a 
right to vote for knights of the shire; or he bas 
a right by charter, or a right by prescription ; 
which two last rights take in the right of voting 
in all cities and boroughs. Now I would be 
glad to know whether the right of a freeholder 
is not by the common-law? Isgt not an estate, 
with all its privileges and services, created by 
that law? Whether a night by charter is not by 
the common-law? Is it not that law that 
enables the crown to grant charters, and quali- 
fies that power? Whether a right by prescrip- 
tion is not by the common-law? Is .not pre- 
scription, commoun-usage? Andis the common- 
law, any thing but common-usage? So that 
the nght of every elector being by the com- 
mon-law, the judgment of that right is prma- 
rily and originally in the courts of law. The 
freeholders right of voting, is of the essence of 
bis freehold; and you may as well take away 
lis freehold, as take away his right to vote, 
which he has by virtue of that freehold, and 
then tell him he must come to the louse of 
Commons to recover it. And the same may 
be said of those several interests, which gave a 
right of voting in cities and boroughs. And 
thus, LT hope, I Lave made it out, that a right 
of voting is not a parliamentary right, but an 
ordinary, legal one, and by the common-law, 
Judges have the judgment of it originally; and 
it is incidently only that the House has a power 
of judging uf it, and that too according to the 
rules of the common-law; which is a further 
demonstration, that itis a common-law right ; 
for it would be absurd to say, a man has a right 
by one law, which is to be judged by the rules 
of another.—Then what course has the Plain- 


uff taken? He has arightby the common-law . 
to chuse burgesses for Ailesbury: That right . 


has been invaded, and he has gone to the com= 
mon-law for redress, aud from no other power 
could he have it; for this House, or the Com- 


mittee of Elections, cannot give a reinedy in® 
this Case, that is, cannot make the person ins 


ee 


. 
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jured reparation for the damages done him, by’ 


obstructing hin in the exercise of his privilege : 
And that is the thing the learned gentlemen, 
who have spoke in this debate, have passed by: 
And these are the material points: That tus is 
a right at common-law, aod this House cannot 
apply a remedy.—But it has been said, that 


the House will exanine, net only on behalf of 


the elected person, but of the electors. It is 
true, but in order to what? To see whether you 


have a rigit member here, and for no other 


end; tor I challenge any gentleman, to shew 
me one instance of a single man who came 
hither uid complained, that he bad a right to 
vote, and was hindered from voting, and made 
that sully to be the oifence of the othcer. 
Did the House, or would the Hlouse receive 
such a complaint? And yet he may go with 
that complaint to the law: For whether the 
person he would vote for be returned or not, 
the injury is the hindering him from enjoying 
his privilege: And it cannot be made an injury 
Or not an injury, by matter ex post fucto; that 
is, by the ofiicer’s returning, or not returning 
the candidates. And though the officer should 
repent him, and not carry his injustice so far as 
to make a false return, yet it is of use, that the 
law will redress the wrong done to the Voter, 
and thercby, perhaps, stop the first steps 
@r approaches towards a talse return.—But 
# =I should admit the House would receive 
the single Petition of a voter, who was refused, 
and when the person he weuld have voted tor 
was returned, yet the House cannot make him 
reparation; all we can do, is -to censure the 
othcer, but we cannot make the person com- 
plaining whole, in point of damages. Indeed 
at bas been satd, the House can give damages, 
and there was an instance given of Mr. 
Tankred, who complained against a clergyman, 
and the House ordered Mr. ‘Vankred to pay him 
oosts; So was sir George Megzot ordered to 
pay coststo the member he causelessly peti- 
toned against, * and the like is provided for at 
the beginning of every session. But are these 
instances of any Petitioner repaired in damages 


* The Case of sir George Meggot, 23 Nov. 
8 Willielmi R. 

A Complaint being made to the House, that 
sie George Megyvot had prosecuted at law seve- 
ral persons, for what they had testified the last 
session at the committee of privileges and elec- 
tions, upon heanng the matter touching the 
election for the borough of Southwark ; it was 
reterred to the committee of privileges to exa- 
apine the matter of the said complaint, and re- 
port their opinion. . . 

4 Decemb. 8 Willielini. A report was made 
of the matter of fact, and that the committee 
had come to this resolution; That sir George 
Meggot having prosecuted, at law, Thomas 
Moslyo, and John Ladd, tor what they testified 
at the committee of privileges and elections the 


last session, upon hearing of the matter touch- 


ing the election tor the borough of Southwark, 
was guilty ot a breach of privilege. 
YOL. VJ, 
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by this House? No, these are instances against 
Petitioners, notin favour of them ; nor are da- 
Mages given ID those cases, but cosis; all that 
13 provided tor, Is, that perso: s. trivulously com- 
plained against, shalt not be out ot pocket. 
And by a mean you have 9 jurisdiction iv pume 
of expencer, but nur in puint of damages ; tor 
you may order the wrung doer mio custody, 
and make his payment of costs to the injured 
person the price of 13 hiberty ; bur there is no 
girect remedy, even tor costs, But it is »ppres 
hended, here tnay be a clashing of jurisdictions, 
and if the party should be aliowed to yo to 
law, the courts of law may be of cne opinion, 
and this House of another. This 1s a svj:posi- 
tion the law dccs not allow of, for ttus 1s to 
suppose courts of justice will net do neht. It 
will be allowed co me that your determination 
will always Le just, and other cuurts the law 
supposes will do rigut too, and then they will 
determine as you; and your determination, 
and that of the law, as I suid beiore, has been 
the same in thisease. But then, asthe suppo- 
sition of jaw is, that all courts will do right, so 
human frailty supposes there may be, an error 
in Judgment: And vet courts must have juris- 
diction, or else there can be no administration 
of justice among men, since there is no jadica- 
ture short of another world, that can pretend to 
an unerring judgment. And now LT will shew 
you the several courts have ditierent jurisdic , 
tion of the same fact, and the law allows them, 
notwithstanding there may be diversity of judge 
ments, ‘The court of Common-pleas may pu~ 
nish a person for assaulting an ofiicer in the. 
execution of their process, as a contempt to 
“that court; but at the same time, for the same. 
matter, the offender may be punished in the 
King’s-Bench, as it is a breach-of the public 
peace; and the omcer may, if he pleases, bring 
his action in the court of Exchequer tor the 
damage done him. I would obscrve a little: 
upon the cases cited, and that as shoit as pos- 
‘sible; The first is thatof Nevill aud Strode: I 
have looked into the Journal of 1659, and the 
only book of our law, where that cuse is re- 


The House then acreed with the cominittee, 
and ordered sir George Megyvot to be taken 
into custody of the Serjeant at Arms, 


The Case of Mr. Tankred, 20 Jan. 9 Wil- 
lielmi R. 


Mr. Tankred complained to the House ofa 
breach of privileg: ayainst Mr. Fdward Morris, 
minister of Aldborough, in the county of 
York ; for that the said Morris had intercepted 
letters of Mr. ‘‘Tankred’s which were sent by 
the post. coe 

14 Feb. 10 Willielmi R. Mr. Morris attend- 
ing, was brouvht in, and the House having 
heard him, and his witness, resolved, that there 
was no ground of complaint of breach of privi- 
lege, and ordered that Mr. Morris should be 
discharged trom any further attendance, and 
that he should be paid the charge of his ate 


é 


tendance by Mr. Tankredy . 
T ; 


¢ 
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ported, and that is Syderfin’s second Reports : 
and that was upon writs issued out by Crom- 
well, whereby he appointed counties to chuse 
differently, some three, some four, some five 
members. Mr. Nevili who was a member of the 
long parliament, stood tor one of the five knights 
for the county of Berks; they chose him, but 
he was not returned, and therefore he brought 
his action in the Comimon-pleas: The acuon 
depended there some time, and thereupon the 
justices brought the record into this House for 
_ dithculty, and desired the House would come 
to a determination in it, (and by the way, there 
was no House of Lords in being at that tine; 
for it was in the timeot the long parliament, 
who had usurped the whule legislative, as 
well as the exccutive power :) and no wou- 
der the judges complimented them wath the 
determination of that question, since they were 
their creatures, and had their commissions from 
them. Well, but the record being brought 
in, the House appointed a day to consider 
of the matter, and when they saw the plaintiff 
had proceeded according to the known me- 
thods ot law, they gave no judgment in it, 
but sent it back to Westminster-hall, and there 
it was argued, but never adjudged. And that 
there was no judgment given, is easy to account 
for, if the judges thought such an action would 
he; for at that time, the Long Parliament was 
wpon the point of bringing in the king, and re- 
storing the laws: Andif they had given judg- 
ment for the plaintiff, they had given a 
sanction to the highest usurpation of the Pro- 
tector, and all his wild fancies of changing the 
constitution at his will and pleasure. And in- 
deed the plaintiff bad disaffirmed the authority 
ef the Long Parliament, which he had with 
great zeal asserted, and of which he was himself 
amember. Bat if the judges had thought such 
an action would not lie, they might, without 
any ecraple, bave given judgment for the de- 
_fendant. And this scemsto me a strong autho- 
Fity that Westminster-hall thought such an ac- 
tion would lie: As it is very remarkable, that 
when‘that House of Commons (as they called 
themselves) had usurped the exorbitant power 
I mentioned before, they did not proceed to 
assume the jurisdiction of the common law.— 
The next case is that of Soame and Barnardiston, 
in which Westminster-hall was divided: My 
lord Hale was of one opinion, and my lord 
North of another, and there were six and six 
of a side, and the matter came by writ of error 
iato the House of Lords, and a gentleman said 
800/. was worth contending for. But I am apt 
te think sir Samuel Barnardiston did not hope 
to recover one farthing of the money, for Soame 
-was dead, and I believe without assets: For, 
mm all the preccedings m the House of Lords, 
none appeared on the behalf of his widow, she 
had no council there: But it was argued against 
sir Samuel Barnaraiston, by Mr. Muntague, the 
lace Lord Chief-Baron, to vindicate the pro- 
ecedings of the Excheguer-Chamber, and 
judgment was given, as huth been said in the 
Mfouse of Lords,—But what happened next? 


4 


The Commons were so uneasy under that judg- 
ment, and the injury which might be dene to 
the people, from whom they derived their aw- 
thority, by double or false returns, tbat the 
next thing was the interpositionof the leyisla- 
ture to apply a remedy, and the Lords came 
into it, though it was a great discredit to the 
reversal of that judgment; for the act of the 
7th of the late king, declares false returns to 
be against law, and provides an action shall lie 
where an officer makes a return falsely and 
miliciously; they never thought it an ensnaring 
thing, but knew malice might be tried in that 
as well as many other cases: And I wonder 
to hear falso et malitiose should be so much 
words of course, Men are tried for their lives 
every day where malice is the main point in 
issue. If a man does without any provocation 
kill another, the law intends malice, and thas 
is murder: So here, if an oficer refuseth the 
vote of one, who hath a clear and indisputable 
right, the law presumes it done mialicious~ 
ly; but if the officer refuses a man’s vote, 
and there is any probable cause, or colour to 
do it, or his right of voting is doubtful, the 


judge will tell the jury they ought to find for 


the defendant; and therefore it is only in a 
plain and glaring case, that a man can prevail 
in such an action; and this by the way, is an an- 
swer to that objection, that such actions as 
these will bring all your elections to be deter- 
mined by the Lords; since an officer can never 
Le found guilty by a jury upon this action, 
where there is a controversy or dispute, much 
less can the Lords try or determine any thing 
of the right.—There is another case, and thas 
ig the case of Mr. Onslow against the bailéf of 
Haslemere; that judgment was against the 


action ; and was given by my Lord Chief-Jusuce 


North, and the rest of the judges of the Com- 
mon-pleas, npon the authority of the judgmeng 
in the case of Soame and Barnardiston,in the Ex- 
chequer-Chamber: and no wonder ; they would 
not give a judginent contrary to what some of 
themselves had given in another place.—Sir, 
this question hath been before this House notlong 
since, Whether a candidate should be hindered 
from proceeding upon an action at law, before 
he had come to this House for their determina- 
tion, whether be wes chosen or no? And this 
House, upon a solemn debate, adjudged that 
he might go to law before he had come hither ; 
and I desire your clerk may read a word or 
two in your Journal, it is Monday, March 13, 
1698.” 


Clerk, reads, [The House being acquainted, 
that John Buller, esq.; who was candidate at 
*‘ the election for choice of members to serve 
‘in this present parliament, for the bo- 
‘ rough of Lescard, in the county of Cornwall, 
‘hath brought an action upon the statute 
‘made in the 7th year of his majesty’s reign, 


‘the said borough, for the sum of Suul, for 
 naking a false return of William Bridges,esa. s 


* although the said dir. Buller ever peutioneg 


‘against Mr. Richard Roberts, mavor of 


Soe a a rel mpm a 


$77] 
‘ against, or questioned the said retarn in this 
‘House, and a debate arising thereupon, re- 
‘solved that the debate be adjourned until 
‘ Wednesday morning next.’] . 


Sir Joseph Jekyll. Now I desire you to look 
upon Wednesday the 15th day of March, when 
that debate was resumed. : 


Clerk reads. [‘ This was the 15th day of 
“March. The House resumed the adjourned 
“debate relating to Mr. Buller; and atter a 
‘ long debate, the same fell, without any thing 
‘done thereupon.’] 


Members. Well, what then? 


Sir Joseph Jekyll.—“ TI take this to be a plain 
authority, that will govern the cuse betore you: 
for if it was not reasonable to restrain a man 
from proceeding at law upon the statute, before 
he had come hither for a determination, when 
it was to controvert the very election, which 
was undoubtedly proper for the judicature of 
the House; much less will it be reasonable to 
restrain a proceeding at law, which is not to 
coutrovert the election, and upon a case not 
Eos for the judicature of the house; and the 

ouse doing nothing upon that complaint, is a 
declaration, that the House could not justly do 
any thing upon it. For if a man makes a mo- 
tion in any other court, and the court declares 
they will do nothing upon it, I desire to know 
whether that be not a declaration of that court, 
that the motion is unreasonable, and it is all the 
jadgment the court gives in such a case. And 
I had the honour to sit in parliament when that 
Motion was made, and very much pressed; and 
some that have spoke io this debate, were then 
of an opinion contrary to what they are now, 
aad were not for stopping the course of law.— 
Sir, I apprebend the action is well founded in 
this case ; this man had a right to vote, he had 
an iojory dune him in respect to that right, he 
hath sought to be repaired in a proper way, and 
be could not be repaired in any other: I am 
for doing nothing to his prejudice, and there- 
fore ain agutnst your question.” | 


The Speaker (Mr. Harley.)—“ Sir, I shall 
trouble you but with a few words after this long 
debate: and rather to understand the terms you 
are debating on, than to think any thing I can 
offer to be of any great weight. But I take the 
question not to be as some have represented it, 
bat to besingly this in general, whether an action 
does lie at common law im the case before you? 
—There is no need to mention the particular 
eircumstances of Aylesbury election; for if that 
was the single case, you might have taken ano- 
ther method. I will not insist, that in this very 


election, a great number of those inhabitants: 


petitioned this House upon this point, that their 
votes were denied? And after this petition had 
lain in the House some time; it was withdrawn 
by their own consent; I do not trouble myself 


whether this partucsiar nan was amongst, then, 
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nor will J trouble you with what may reasos- 
ably be urged from this; but leave that to other 
gentlemen.--But I desire we may understand 
the terms upon which we are debating; we 
have had maxims of the common law, and the 
rights of parliament mentioned. The commoa 
law is the common usage of the realm; I take 
the laws of parliament to be the common law of 
the land, and the usage of parliament to be the 
Jaw of parliament; and the law of parliament is 
to be known by usage, as the common law is.— 
Then how shall we know whether this belongs to 
the common Ipw? If there be any other way, I 
should be glad to be informed; but I think there 
is no other way of knowing, whether an action 
will lie at common law, but by reason or usage, 
and precedents. Now, if by reason; itisto be - 
made out by what necessarily attends this case, 
or some other cases like it. And pray what do 
they offer, that it lies at common law? do they 
give you any precedent? what reason do they 
oifer? I suppose that which was read last is no. 

precedent in this case; for that was an action | 
upon the statute; or that the courts below take 
upon them a legislature instead of a judicature, 
which must be, if there be no rule ie them to | 
go by. I take the question you have read, to 
consist of two parts; one asserting your own, 
right, the other 1s negative, that no other courts 
have any riyhe, but in cases particularly directed 
by the statute.—I cannot think this of electors 
and elected a privilege, [ take it to be a service 
both in the electors and elected ; and formerly 
it was reckoned a hard service; I know not 
how they find # now. It is a service, I take it, 
because all who are electors are liable to pay 
the wages, and I take that to be a burden: and 
not only from that, but the very towns that 
were boroughs, and elccted when one paid fi 
teenths, the other paid tenths; so that 1 iske it 
to be a service: and if a franchise, see the con- 
sequence, it will be in the power of tbe crown 
to create as many boroughs as they please.— 
Then consider, this House is in possession of this 
power, as of right, and I do not find the com-. 
mon law in possession of any such right. Then 
what do they offer to bring it in, but that there 
would be some failure of justice? now I took it, 
that the Judges are jus diccre, and nut jus @arc : 
if any thing want a provision to be made for it, 
it must be done by the legislative power; and 
if the electors want it, provision must be made 
for them, that they shall have an action. And 
those gentlemen, who think that necessary, may 
bring in a bill to that purpose, and take the 
sense of the leyislature upon it m a regular way. 
— The question before you now is, Whether the 
examination, bearing, and determination of all 
matters relating to elections, where some sta 
tutes bave not particularly directed otherwise, 
do not belony to this House? There was a fax 
mous case of Goodwin, that was contested by 
the crown, and the crown pretended to send 
out another writ. And there they say, that as 
to members of parliament, their attendance, 
&c. they are the sole judge: and this they laid 
hefore king James in the Srst year of his roiga, 


- Sati-faction. 
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and claim it as their sole rivht, and the king’s | gentleman that spoke last but one in this debate, 


second writ was determined to be void.— 
but agenteman makes an argument, if one 
should strike another in the House, what reme- 
dy? Why there | is a uct mide for that case in 
Henry the 6th’s tine. Lf think now the matter 
will tura upon this: Say they, it 1s true you 
ean try elections, and whe are the elcctors ; 
but here is one thing remains, that is, to give 
Have they any precedents ior 
this? I believe the precedents are without ; 
they have a power for what is necessary ; 
nothing less than alaw can give the other.— 
Gentlemen say, there may be a diiference in 
judgement in courts below, Gut they are subor- 
dinate, and there lics an appeal: but in this 
Case, ail courts wil be cu-crdinate with you ; 
and thercfore if that bea erievance, bay a $0- 
lecism un government, preveat it now.—I[t ds 
said, what wilt your vote do? ‘Thats pretty 
odd: [they would have an act of parliament, 
your vote must be the ground of 1t.—Youu are 
jud, es of the wiole; but say some, you Can- 
Not vive the pec uniacy se tustuction, Well, sup- 
pose so; but you can restore ail to their rieht, 
Bat let we say this, if you weald not set up a 
co-ordinate power with you im qmatters of elec- 
tions, and which will be ‘toy hard tor vou at last, 
Thope it will be a warning to you, to take 
More cue me the judving ef your elections for 
the time to come.— Af the tudement Leiongs to 
you, and you ere possessca of it tor so longa 
traci uf tine, that nobody can oiler any tha: Ya 
Youinot it since Lien. 4/5 Uine ; tll gentlemen 
Slew ine some reason, Wty the coimmon 1a 
whould lay Lold of it, Loimust be of opinion, 
—thatit dees beisng to vou, and no Court can 
take cognizance of it but you, except where it 
ig otherwise provided tor by statute.” 
IT shall not enter 


Sir Thomas Meres. ** Sur, 


Into a discoulse, ans repeat what [rememberof 


former tunes: L will say but this, let others an- 
swer it Letter if they ean. As to the words 
Jalsa et multhiose, it scems one Chiet-Justice 
said, they were words of importance, and 
must be proved; another Chet Justice said, 
they were only words of course, that is, like 
pepper and vinegar to a slice of roast beet: So 
thereis one Chief Justice, that spoke last but 
One, against anuother,—As to eee gatisfac- 
tor, in contess, | hike very well what that gen- 
tlemau said on the right hand, if there was 
any precedent tor it, L agree it would do very 
well, that tis slouse wouid give damages, and 
we will make the Lest of it; but most of these 
things have spire in them, and these actions 
are brought with spite. Now this we can do, 
we can punish the omcer, and there is revenge 
In that; and thit isa sweet bit, and some sa- 
tisfaction, What further ie tu me, huth 
been spoken by other gentlemen, better than I 
can doit: aod L shall not repeat, it being so 
late in the night.” 


Mr. Cowper, (afterwards carl Cowper). “I 
periectly agree with that bouvurabie and learned 
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in what he laid down as an undoubted maxim 
or ground work for the opiuion he delivered, 
that the law and cnstum of parliament 1s part 
of the law of the land, and as such ought to 
be taken notice of by all persons. And think 
itis the exact standard ty wich we ought to 
walk ; and the deduction of my poor judg- 
meutis apt to make from that principle is this, 
that we ought not, out of zeal to our own jn- 
risdiction, to g0 one step farther than that 
known law and custom of parliament will war- 
rant us to do.—Now J take it upon this debate, 
that this Jaw and custom of parliament doth 
not give the subicct, who 35 injured by his vote 
being denied him, any satistaction, or recom- 
pence fur that damage: Ard am the rather 
contirmed in that opision, because that very 
learned and honourable gentleman, who 1s 
perucularly kuowing in the laws and prece- 
dents of parhament, has not pleased to repre- 
gcutto vou any one precedent, where the sub- 


ject so injured hath complained to the partia- 


ment, and bad redress in that particular ; but 
all peutions have been either fram the candi- 
daies, ur clectors, complaining of an undue re- 
turn, Sochatat caniot be shewed, that it hath 
been the Jaw and custom of parliament to 
give that remedy, or reuer in parliament, which 
Is the subject matter, or end of the action now 
In ques en. —1 go hkewse along with him, and 
every genteman that hath spoke in this de bate, 
thet by the law and custom of parliament, 
none but yourselves can determine who are 
richily elected, in order to displace, or place 
then here; and, incident to that end, you 
have the sole right of considering the right of 
electcrs; I saveto tar forth, as it is necessarily 
incident to determine, who shall, and who 
shalj not sit here ; and no other Court can cun- 
sider the nicht of the electors, mm order to de- 
termine the right of any to sit in this place, 
further than vou, by some act of parhament, 
have given them leave. But this matter having 

now been disputed a great while, you have had 
it fully represented to you, how they came to 
hoid the scales in this action in Westninster- 
hall, not as ina Case where the right of clec- 
tion, or the privileges of this House was the 
subject matter of the question: The action 
was brought there only to entitle the injured 
subject to damages. And this matter ought to 
be considered, as it relates to different ends and 
porposes, and upon that itturned in the Case of 
Soame, and Barnardiston. They who thought 
that action lay, thought courts below might try 
the merits of an election to repair damages, not 
to determine who should be adinitted to sit in 
parhament.—And I will venture to sav, that the 
Judgment of the [louse of Lords that contirmed 
that reversal, was in no wise, at that ume, satis- 
factorvtothe Commons of England.— But the 
actof parliament that hath been mentioned, was 
built upon this, that the reversal of the judg- 
ment between Barnardiston and Soame was 
not right, and so that act was procured to set 
up the right of the Commons of Enyland, that 
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was thought to be invaded by that reversal, or | ground or reasons it was withdrawn; and I 
judgment, that the action upon the case did | Laving no particular memory af that passage : 
not lie.—I will go a step farther, that as you | you will pardon me, if I am mistaken in my 
have the sole power to try the right of election, | conjecture. I believe nod man, that seeks a 
end consider the right of the electors, to the | remedy, would desist, if he expected to suc- 
end I mentioned, to determine who shall be | ceed; so I take the most probable reason, till 
admitted here ; so 1 grant it hath been the law | another appear, to be, that they were hope- 
and custom of parliament, (how ancient I will | less of doing any good with it: and one peti- 
uot enquire) to punish the offenders, particus | ton not prosecuted, will hardly shew, that par- 
larly the othcer and magistrate presiding at the | liaments use to give redress in such cases. Now 
election, for doing any wrong, or injury in his |,if that precedent had becn successful, if the 
uifice on that occasion, in order to make bim an | petition had been referred to a committee, if 
example ; or as an offender against the public, | damages had been given upon the complaint, 
and the constitution of parliament: so far I | and a declarative vote had passed to assert the 
grant you have just right to go, and no body | petitioners right, (but I did not observe there. 
ought to interfere with you.—But now we are | were any such proceedings;) then, indeed, I must 
carrying the matter yet further: the question | admit, that it was one precedent in point, and 
now is not, Whether we have the sole right to | a very material one; and it would have proved, 
punish the officer as a public offender ; this ac- | that we had once held plea of this matter, and 
tion is not brought tu that end, nor is there a | by consequence, if we had often done so, that 
word in the declaration who was, or who was | no body clse had to do withit. But if that 
not duly elected, or that the constitution or | precedent be defective, and none can shew, ° 
privilege of parliament was violated. But the | that ever any petition was exhibited by any 
plaine:tf only says he had a right to vote, and | elector, for a personal injury done him in re- 
that he was injuriously denied it (whether the | jecting his vote, though the person he would 
right or wrong member was returned, he med- | have voted for was retarned, this action may 
dies not with it) and Le submits it to the court | lie for such an injury done to an elector, with- 
and to the law, Whether he ought not to have | out interfering with any law, or usage of parlia- 
damages for that wrong? And the question {| ment, that hath yet been made evident; and 
now is, whether that demand of damages was | that brings me to another matter of that ho- 
not well founded? -Or whether there is any | nourable person’s discourse, and I acknow- 
thing im this, contrary tu the law and constitu- | ledge he entered into it with a great deal of 
tion ot parliament? Law depending on custom, | candour and fairness.—He was pleased to say, 
certainly consists not in, and is not to be made | he thought it was admitted in this debate, that 
out by one act, but by often re-iterated acts: | the hke action is not to be found in all the 
and that must be very far from the law and | reports or books of law. I would allow his 
custom of parliament, which is so far from | objection its due weight, and admit what I 
being a frequent repetition of acts, or prece- | take his meaning to be, that this action, in the 
dents, that in this case, there is not one in-| particular species of it, may be new, though 
stance, where an elector hath brought his pe- | it is old in its genus, or the principal matcrials 
tiuon, without regard to the return made, and | on which it is built; and I take it. if by the 
desired his particular right to vote might be | general rule, or reason of law for such an action, 
tried and asserted, he having been obstructed | it be warranted, this action, as a thousand other 
and injared in giving his vote: nor was ever | actions on the case may, will he, though in all 
such elector repaired in damages here, nor ever | the parts it 1s not to be exactly paralleied ; for 
had his particular right to vote resolved, or as- | it is the very nature of, and implied in the 
serted by any judgment, or declaration of this | name of an action upun the case, that every 
House.—The learned and honourable person, | man may maintain it on his particular case, pro- 
upon whose reasonmg I am humbly offering | vided it carry in it the general reason, or ingre- 
mv thoughts, with great deference, was pleased | dients required by law to suppurt such an ac- 
to instance in the case of five persons, in the | tion, though. in inany circumstances, it may be 
town of Aylesbury, who exhibited a petition, | perfectly new. I see that honourable person 
and complained of an injury done them at an | understands clearly the ae incidents of 
election for that town, at which their votes | tbat action ; that is, there are to be damuum et 
were refused. And if they complained of no- | injuria, which Ltake to mean a damage to the 
thing further, and did not conclude to the right | sulject, not arising from a lawful, but, which 
of the retarn, and complain, that they were { 1s the consequence, of an unlawful act. Now, 
undoly represented, I admit it had been so far | says he, first here is no damage, because an- 
@p instance to his purpose. But if they had so | ciently the attendance was thought a seérvice 
complained only of the injury done the peti- | and a borden, and the right of electing was a 
tioners in denying their votes: yet he is pleased | service too, and in being deprived of a service, 
to tell you, this petition was withdrawn, and | there can be no damage; and therefore one of 
by the consent of the persons who presented | the main inyredients of an action of the case 
3, and so came to nothing. I suppose this is) is wanting. This is clear reasoning, and et- 
the single precedent to prove the law and cus-| ther to be snswered or submitted to.—It 1s 
torts of parliament, because there is no other | said, the right of electing was a service, how 
instance given. It does not appear upon what | true, I doubt upon the reason of the thing: 
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A service was often a part of the tenure, by 
which a man held his land ull it came up to the 
crown; and the service was originaily created 
by grant and reservation, Now, can any one 
imavine, that where one holds a small freehold, 
any such tenure was created between him and 
his immediate Lord, originally by resci vation, 
as that he should vote to send members to par- 
liament?—But it it might be considered as a 
service so created, it will not do the business of 
the argument, unless you consider it also as a 
service of burthen, without advantage or pri- 
vilege; for if it be a privilege too, (though 
in its creation it might be # service) then 
the depriving a man of it is an injury. Now 
no body can think but that the right to 
- elect a parliament-man, which is a distin- 
guishing character from the vulgar, and hath 
its weight in the legislature, is a privilege; and 
therefore to be deprived of it, is to be deprived 
not only of a service and burden, but of a very 
valuable privilege; and I believe any English- 
man would think we dealt hardly by him, to 
deprive him of it, though we should tell him 
at the same time, we deprived him only of a 
service and burden, and not ofa valaable pri- 
vilege.—There is another thing occurs on this 
head: We have been so far trom thinking the 
being elected, a service or burden only, that, in 
the nature of a repeal of those judgment of 
Soame and Barnardiston, by a positive law, we 
have given the elected double damages if he be 
deprived of that service. Therefore, by our 
own notion, and in our case, it is a privilege that 
ought to be recoinpensed even with double da- 
mages, that is to say, when it concerns our- 
selves. And shall we declare it a mere ser- 
vice in the case of our electors, not to be re- 
compensed even by single damages and that 
after the undoubted meihods of the common. law 
have adjudged it their due ; for Ido not find 
any body doubts, whether this man has pro- 
ceeded in the legal method throughout, even in 
the last resort? The Lords have not judged the 
fact ; they are bound as to the fact by the ver- 
dict, and they are unquestionably the judges of 
the law on a Writ of Error. And therefore, as 


to what has been said that any fact of an elec- | 


tion might come to be determined before the 
Lords, it isa great mistake, for they judge 
purely of the law on Writs of Error, as every 
one knows, that knows any thing of our con- 
stitution. Give me leave to say, we, upon this 
occasion, judge of this matter only as a matter 
of law, which may affect our privileges, and, 
though we have authority to consider what is 
law, as it relates to, or may intrench upon our 
privileges, no body that sits here can think 
that there lies an appeal in this place, or a se- 
cond cousideration of this matter after the Lords’ 
Judgment, as itis a point of law only, and as it 
regards the right of the subject. $3 that an 
objection in point of law here, to the Judgment 
of the Lords, will not hold otherwise than as it 
relates to our own privileges; for nobody will 
cay, that we are the dernier resort in any other 
respect. And though that is the only point that 


brings it properly under our consideration ; yet 
I fear we ure taking teom the subject, in effect, 
what the law hath adjudged bis right, and ree 
versing a legal Judgment given in the sulyect’s 
favour, Tiere are other arguments flung in, to 
make up the weight only, as that whict com- 
pares the present to the case of a dove-house ; 
in which case,in regard of the multitude of 
actions that would tullow, an action will not 
lie for every one that is injured by the erecting 
of it. Itis true, where a multitude are injured 
by one and the same fact, it shall not be pu- 
nished by a multitude of actions ; but the publie 
is to take care of it, because the injury is of a 
public nature; but by the same standard and 
known laws of England, if one man is so rash as 
to commit a multitude of injuries, which severally 
affect several persons, it was never said, that he 
became unpunishable by the multitude of Ins 
offences, but every one injured has hig action 
against him. I have heard it said, defendit 
numerus, but that is spoken as to the number 
of offenders, not the number of offences com- 
mitted by the same man. And these injuries 
which consist in denying the subject to vote, 
when of right he ought, wall not be multiphed 
(as is objected) by Jetting the subject know, 
that as they may come into parliament to pu- 
nish the ofhcer, as a public offender against the 
constitution ; so the particular person injured 
by being denicd his vote, may also have an ac- 
tion for the private and particular injury done 
to him only.—I would mention one thing more: 
they who have spoke for the other opinion, 
secim to take it for granted, (which Ido not 
take to be a true way of reasoning) that be- 
cause, in determining who have a right to sit 
here, we do incidently, and only can, in order 
to that end, determine who have a right to 
vote: therefore no other judicature can try the 
sane matter or right to vote, though it be to 
diferent ends and purposes.—Now if you will 
consider the ditfereht jurisdictions in the con- 
stitution of this kingdom, there is nothing more 
common, and many instances may be given of 
it. There are variety of jurisdictions that try 
the same fact, and yet each hath a sole and 
separate jurisdiction in that matter, to dif- 


. ferent ends ; and these jurisdictions ure not, in 


that respect, subordinate to another: take the 
spiritual and temporal; the spiritual is not 
subordinate, but only restrainable by the tem- 
poral, where they intrench upon the temporal ; 
as in the common instance of matrimony, 
which, directly, and abstracted from other 
purposes, is triable in the spiritual court, and 
uo where else. But, yet, if that comes to be 
a question of fact in relation tu a title at law, 
or to make out a descent, why the temporal 
courts every day try it, though per se, and taken 
by itself, it belongs to the jurisdiction of the 
spiritual court; and yet these courts are not, 
in that respect, subordinate one to another.— 
So, in the case touched upon, of a battery, it is 
Not triable in the (‘ommon-pleas, as it is an 
offence against the public peace, by indictment, 
in order tea Gue, but triable in those coarse 
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only that have a criminal jurisdiction ; but ss it 
is & private injary, and in order to recompense 
the anjured in damages, that is triable in the 
court of Comimon-pleas, and other places which 
have cognizance of civil actions only ; and this 
js bot 1 respect that one court is subordinate 
to the other, but one holds plen of the same 
fact, in order to one end; and the other 
ia order to another end; and there is no 
clashing of jurisdictions in such cases.—For 
what hath been objected, that this may create 
variety of judgments concerning the same 
night: this does not weigh, it seems, in our 
own cases; for we may bring vur acuons for 
double damages for a false return, and yet 
that may produce the same variety of judg- 
ments. So wasthe opinion of the House in 
the case cited behind me; aud the law is 
plain, that though the last determination of 
this Elouse, where there hath been any, shall 
deterinine the right of election, and there the 
judges and jury shall be bound by the last 
determination, and to act by the same rule; 
yet, in towns where there has been no dispute 
of the right settled here one way or other, the 
candidate may, notwithstanding, bring his 
actiun, and he, or the people of tl.e place, may 


also petition the House of Commons, And. 


then there is the same objection; for there 
mav be variety of judgments touching the 
right of election, oneinthe House of Communs 
and another in the courts below. And upon 
the trial, in order to obtain damages, a jury, 
in such cases, where the right had never heen 
seitied in parliament before the election in 
question, are not directed by the jadgment of 
your House, on the same disputed election: 
nor is any jury bound to follow such judgment; 
and if you will go upon a supposition that a 
judge and jury may go contrury to law and 
nght, or the determinations of the Iouse, in 
the case befnre you, itisan objection which 
you have overlooked in your own cases ; and 
therefore why should it be an objection to 
hinder the person whom you represent of his 
remedy for the injury done him ?—Upon the 
whoie, Iam for so much of your question as 
serves onlv to declare, that you have the sole 
power of determining the right of all elections 
and even the elector’s nght to vote, to the end 
to trv who is your member, or to punish the 
officer as an uffender against the constitution : 
so for is agreeable to the constant law and 
practice of parliament. But for that part of 
tbe question which relates to the restraining 
the electors from bringing their actions for the 
personal or private damage done to them, I 
think it is not agreeable to the law or consti- 
tuuon of parliament.” | 


Sir Humphry Mackworth.—* Mr. Freeman, 
we are much obliged to the gentlemen that 
base arcued ot both sides..who have brought 
the matier ef tins debate into 8 nalrow com- 
pass: tic anestion is, wheter an elector be 
eetieed’ Uy an action at common-law agains’ 
the uinur, for recyvery of damages, Mm case 
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his vote which he offered, be not taken down ia 
writing, and entered cn the poll? or, whether 
the House of Commons have the sole privilege 
of examining and determining the right or qua- - 
lifcation of every elector-to give his vote, and 
to judge of the behaviour of every sheriff and 
other officer, in taking the poll on the election 
of Members te serve in parliament.—I am of 
opinion, with great: submission to better judg- 
ments, that the House of Commons have a sole 
right of judicature in these cases, and that the 
elector is not entitled to an action at common 
law. I shall endeavour to support this opinion 
by answering the arguments that have been 
made use of to prove the contrary: and first, 
I crave leave to observe, that the gentlemen 
who have argued on the other side, have not 
taken notice of a distinction, which seems to 
be very material in this case, and that is be- 
tween an actual force or violence done by the 
officer, and a bare omission in point of doty. 
It is agreed, that, in case the officer does by 
force or violence obstruct, or hinder an electur 
from offering or pronouncing his vote at an 
election, for which of the candidates he pleases, 
the electur will be entitled to an action at 
common-law for recovery of damages, for that 
is personal wrong, and does not concern the 
right or qualification of an elector to vote in 
elections : but, in case the officer does permit 
the elector quietly to offer or pronounce his 
vote, (as he did in the case of Ashby, who pro- 
nounced his vote for sir Thomas Lee, and 
Symon Mayne, esq.) but does not think fit to 
enter his vote upon the poll, the elector im this. 
case is not entitled to an action at common 
law for recovery of damages, because he has 
neither suffered any furce or violence, nor is, 
by such omission, deprived of his vote ; for a 
vote being once pronounced, the law takes it 
for the benefit of the public, though the officer 
be wanting in his duty ; and none have power 
to determine whether the elector had a legal 
vote, and whether the officer liad sufficient reason 
to refuse to enter the said vote in the poll, but 
the House of Commons. Ifany other persons 
should have authority in this case, they will 
be able to destroy the freedom of elections, and 
the constitution of parliament.—It is insisted 
by some gentlemen, that the electors have no 
proper remedy, in this case, in the House of 
Commons, and therefore they must have their 
remedy at comincn-law : but, with great de- 
ference to their judgments, the electors have 
& proper remedy, in this House, in every re- 
spect ; for here their votes will be allowed, the 
legal representatives restored, and the ofhcer 
will be punished for any wilful default in the 
execution of his oflice. This is a remedy that 
answers the end for which every elector is en- 
titled to give his vote, which is not for a prie 
vate advantage to himself, but for the general 
advaptage of the whole kingdom. But the 
action at law is no proper remedy in any re- 
spect, for since a vote that is offered and re- 
fused, is as god by the law of parliament as a 
vote that is affered and received, and 18 90 
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adjudged on the trial of every election in the 
House of Commons, or else tiey cuuld not fill 
their Elouse with legal representatives ; it 1s 
not proper or reasonable that an ofiicer should 
pay damages to an elector that has nut suilcred 
any, nor that a public offence should be 
punished by a private satisfaction ; which 1s 
not likely to prevent the cvil, preserve the vote, 
and ‘resiore the representative ; mor is the 
same consistent with the constitution or the 

uhlic safecy.—The qualification of electors, 
and the behaviour of officers, in all elections, 
are inatters of parliament, and such matters 
are not cognizable elsewhere, as hath been 
often dectared by all the judges of England: a 
parliamentary cuse requires a parilamentary 
remedy. And since votes have been refused 
in all elections; if clectors, in this case, bad 
becn entitled to an action at law, it must be 
presumed, that sume time or other such an 
action would have been brought, which yet was 
never once attempted in any former ragn; 
aod all those acts of parhament that were made 
to give dainages in cases relating to elections, 
do demonstrate that no such damages could 
be recovered at comnmmon-law ; for if they could, 
there had been no occasion for making any 
of those statutes.—It is insisted, that every 
right must have a remedy, but then the subject 
must be first deprived of that nght, which in 
this case he was not; and, even when he is, he 
mniust have lis remedy ina proper manner, and 
ina proper court. ‘There are several sorts of 
rivits aud several sorts of laws in England, 
and there are several courts of justice for the 
administration of those laws: a man that bas 
aright to a legacy cannot bring an action at 
conunon-law, but le has a proper remedy in 
the spirmual court. The hike may be observed 
-of cases that belong to the courts of Chane 
cery, Admiralty, Stanneries, and of the Forest- 
laws. The subject cannot bring actions at 
coounon-law, in cases that belong to the juris- 
dicuon of other courts. And when my lord 
chief jusuce Coke enumerates the several iaws 
in this kingdom, he gives the precedence to the 
law and custom of paliament, which he tells 
us is superiur to the common-law in West- 
mainster-[Tall. And as every court at law has 
its customs and privileges peculiar to its: If, and 
ts sole judye of them, so aso the high court 
of parliament, ‘suis propris legibus et consue- 
* tudinibus subsisit,” hath is own power, laws 
and customs, and is sole judve thereof, And, 
if an action at common-law will not le fora 
legacy, where the spiritual court has a juris- 
diction, though the temporal courts have, in 
many respects, a superior autho: ty, such an 
action will much less lie in a case concerning 
tbe parliament, which is the bizhest court of 
the kingdom, and who are sole jndges in 
all cases relating to themselves. But some 
carry this further, and sa. that every right niust 
have a re:nedy with damages. This may be 
true in must cases, where aman is deprived 
-of rights of property and possession ; but 
there are many insiances to be given, where a 
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rivht of franchise or privilege is not entitled 
to any damage: as a person elected mayor of 
a corporation, if the proper officer refuses to 
swenr him, has no action at law for damages, 
but his remedy is by Mandanus out of the 
Queen's each: there iy a remedy by Quare 
impedit, but not to recover damages. Ina 
writ of right you shall recover the land, but no 
damuges : so inthis case, the proper remedy 
is to have the vote alluwed, which can only be 
done hy the House of Commons. Some 
geutiemen have found out a new distinction 
which i never heard betore, thatthe House 
of Commons have the sole privilege to judge of 
the rights of electors, and of the belaviour 
of othcers, to one intent, but not to another; 
that is, in order to determine who are the 
legal representatives, but not to give damages 
to the purty injured. But, with great sub- 
iuission, there is no weight at all in this distinc- 
tion; for, as it is plain that the clectur 1s not 
in this case, deprived of his vote, and there- 
fore suffers no damage, se it is also evident that 
the judgment of the House of Coinmons, in 
matters properly cognizable before them, cannot 
be contradicted by any other judicature ; and 
thereture their judgment ot the qualification of 
the elector, and of the behaviour of the othicer, 
must be conclusive to all imtcnts and purposes 
whatsoever, It ig contrary to the reason of 
all laws, thal the behaviour ofan othcer should 
be subject tothe determination of two inde- 
pendent jurisdictions ; or that he should be 
luaocent by the judgment of a superior court, 
and guilty by the judyment of an intetior; or 
that he should be twice pumshed tor the same 
offence. 
otlicer, at this rate, will be every way ensnared 
and made hable to punishment, whether he does 


hisdnty or not; if he accepts illegal votes on | 


the poll, he will forfeat 5004. hy the statute, 
fora talse return; ifthe retuses them, he may 
be ruined by a mulutude of actions; for if one 
ma: brag an action, there way be five hun- 
dred, siuce every ian, at this rate, may offer 
i vote, and bring an actiun tor not entering 
it upon the poll. T'ow is this consistent with 
the ‘reedom ui electuuns, in which there ought 
to be no terror neitier on the electors, nor on 
the olu. ars ? But as the electors should be free 
to offer their votes, so the othcers should he free 
to judge wheth-r they ought to be entered on 
the poll, or not; und they ought not to be 
accountable to any out the House ot Coinmons, 
Whose servants they ure, in all matters relaung 
to elections, and who are entrusted with the 
dete mination ot all uatters and cases relating 
thereto; and they may as well punish them 
for caking illegai votes on the poll, as for not 
taking cnose that are jegal. In neither of 
whicu cases have the judges of the common 
law any jurisd'ction, though there is the same 
reason in bo.n, to take care that every the 
meanest subject may bave relief tor any 
Injury dune lun ; but we are not to take more. 
care of the meanest sub‘ect than uf the whole 
House of Cummons. The greatest sulject in 


No man can serve two masters ; the 
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-England ought to have no relief but what is 
consistent with the law of parliament and the 
safety of the constitution. If an action lies 
and upon a judgment on that action ‘a Writ 
of Error lies 10 the House of Peers, the Lords 
will be the sole judges at last, who have votes 
to chuse a House of Commons; which is 
directly contrary to the fundamental maxim of 
the law and custom of parliament that the 
two Houses are mutual checksto each other 
and sole judges of their own privileges.—This 
is an excellent consutution and admirably 
well concfived for the common safety : but 
how can this constitution be preserved if the 
Lords can punish our officers and govern our 
electious? This will be the way to destroy all 
checks, and to make the House of Commons 
dependent on the Lords; and then I cannot 
eee upon what foundation you can be said 
to sit here todo any service for your country, 
—Others insist that this isa right that is incident 
to the freehold and freedom of electors ; there- 
fore as their freetiolds are cognizable at com- 
snon-law, so is every incident belonging to it. 
This argament is plausible at first sight, but 
in reality there is nothingin it, for though the 
Commons of England have submitted their 
private ditferences to arbitrators, or judges, in- 
differently chusen and appointed by the prince, 
the common parent of the people; yet they 
bare never submitted their fundamental rights 
and privitezes, which they hold in their public 
aod political capacities, as a free branch of the 
high court of parliainent, to any but their own 
repre-entatives, who ure chosen and appointed 
by themselves, This is not a case, properly 
speaking, between party and party, but he 
aween the Lords and Commons; because the 
determination of this case brings the whole 
right in qu: stion, who have a privileve to judge 
of the qualincanon of electors, to give their 
vores in election uf members to serve in par- 
diament, whether the Lords or the Commons ? 
It is aot now the question who hath the best 
right to a f:eehold or freedom, or to any thing 
that ws incident to it; but whether the Com- 
mons of England shall have any freeholds or 
freedoms at ail? or, which is the same thing in 
effect, whether they should have any security 
for those rights or not? For if the Lords are 
judges of your privileges, you can hold no 
night bat during their pleasure.—The Lords 
seem to contend for the right of the subject, 
but I wish it he not fora power to enable 
themselves to judge and determine, as they 
think fit, of all our rights and liberties ; for 
this is the necessary consequence of allowing 
an elector to have a remedy in any other place 
but within these walls.——This is my humble 
opinion ; and if I am mistaken, other gentle- 
men will set me right. This is certainly a 
matter of the highest iroportance to the welfare 
of the subject, and I doubt not but they will 
wery well consider it before they give way to 
the establishing a precedent that tends to de- 
stroy the privileges of this House, or the liber- 
ties of their country.—A great tenderness is 
YOL. Vi. 
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expressed for this poor man, whose vote has 
been retused: but whether he had a right to 
give his vote is very much questioned, and 
never yet determined by this House, who has 
the proper judicature thereof. But admitting 
he had a vote, whether ought to be preferred, 
a private interest or the public safety? Whe- 
ther will be mest for the honour of this House 
and the interest of our electors, the care of a 
private person by a new-invented action, nei- 
ther warranted by reason, precedent or any 
establisiied law ; or the care of the parliament, 
and the constitution, on which depend the rights 
and liberties of all the Commons uf England. 
—Sir, I beg pardon for taking up so much of 
your time, but I must confess it seems to me, _ 
that our all depends upon a right determi- 
nation of this matter: for [ cannot see any 
other reason why this new device is supported 
by the Lords, but ouly to render you preca- 
rious and useless.” 


Sir Gilbert Dolben. ‘ Mr. Freeman, I shall 
not trouble you very long at this tine of day; I 
think the point in debate has been truly stated 
by the gentlemen who insisted on this question, 
Whether an action will lie for an elector, for 
having been refused his vote at the election of 
a member to serve in parliament? A learned 
gentleman would have the question to be, not - 
whether an action will lie, hut whether this 
House has the sole right of determining thae 
matter, and of giving remedy init. 1 contess I 
think it is mure properly stated the other way: 
but the thing is scarce worth a dispute, since 
which way svever you turn the tables it comes , 
to the same point, and one of the questions will 
iN consequence be resolved by the resolution 
uf the other. Forif that question be put which 
is propused by the gentleman, and carried in 
the athrmative, that this House has the sole right 
of determining this, and all other matters what- 
soever that concern the right of election; then 
it must follow, that whoever is wronged in any— 
such respect, cannot be redressed by action, 
since the right of determining in cases of this 
nature, is not in the courts below, but solely in 
this Lfouse. I shall not offer you any argu- 
ments to prove this sole right, many having 
been urged by others; but I will consider some 
things (without taking up much of your time), 
that have been oilered as objections to it. 
Some gentlemen have made a distinction, in 
this case, between the right of clectors and of 
the elected; and they will have it, that the 
courts below may decide the first, but not the 
last ; whereas, in my poor opinion, the decision 
of the elector’s right must necessarily, in many 
cases, decide who has a right to be elected. For 
suppose a common Case, that one of the candi- 
dates insists upon an election by a select num- 
ber, and the other upon a popular election: If, 
in this case one of the ca nutace be refused his 
vote, upon a pretence that he is not of the se- 
lect number, whereupon he brings his action 
against the officer; will not the event of that 
trial determine (in consequence) the right of 
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the candidates? Surely it must; since if it go 
for the plainulf, he tor whom the plaintiff of- 
fered to vote, and who had the pupular inte- 
‘Test, will appear to have had the right of elec- 
tion; and so will the other candidate, if it go 
fur the defendant. Several uther cases to the 
same purpose might be put: So that if an ac- 
tion of this nature should lie, it must (as I ap- 
prehend) unavoidably follow, that Westminster- 
ball by orginal action, and by Writ of Error 
the Ilouse of Lords, will have power to de- 
termine, (at least consequentially,) who has a 
right to sit in this House, and who not. And 
how consistent such a determination will be 
with your undeniable right, (acknowledged on 
all sides) of determining the elections of your 
members, exclusive of all other jurisdictions, I 
leave to gentlemen to consider. A learned 
person was pleased to object, that right is 
founded upon usage; and if this House had 
the sole auht of jndying in a case of this na- 
ture, where a sinele clector is wronged, doubt- 


less there would be some precedent of reliet 


given to such an injured persoa. But, says the 
gentleman, there is no such precedent, and 
therefore tt must follow, that this House has 
not the sole right of relieving in that case. I 
think 1 may sately deny his first proposition, as 
he applies it to the rights of this louse, which 
(generally speaking) are not founded upon 
usage, Sir, the rights of parliament are chicily 


founded upon the nature and consutution of 


parhanients. Usage is indeed a corroboration, 
and an evidence of those rights; but the foun- 
dation of them, is our being a part of the legis- 
lature, whereby we necessarily become invest- 
ed with such rights and privileges, as enable us 
to act, and to discharge our duty, in that great 
capacity: So that itts not so much what has 
been used, as what is necessary to the support 
of our constitution, that inust be the rule and 
Mensuce in decermining the rights of the House 
of Commons, But neither has usage been 
wanting in this case: For whereas the gentle- 
man asserts, that there is no precedent where 
this House has given relief to a wronged elec- 
tur, (with submission,) severalsuch precedents 
appeao upon your books, particularly in the 
cue of Banbury, where four or five of the in- 
habitants complained, and the House gave a 
remedy. Aud [ cannot see why, if it has been 

iven to four, it may not be given to one; nay, 
j should think if more than one have been re- 
lieved, @ fortiori one should be relievable. But 
It seems tu me, that the argument drawn from 
usage, goes much further than the learned gen- 
tleman intended it should: for if all right be 
founded uoon usage, all right of action must 
be so founded ; and then what becomes of this 
action which the gentleman his laboured to 
support? If usage be nothing else but the repe- 
bnon of the like acts, then this action (accord. 
Ing to the gentleman’s rule, that usage is the 
foundation of right,) cannot be righttal, unless 
" there’ hath been a repetition of the like action. 
Nor can it be said, that this is the first time 
aly Such cause of action has arisen, and that 


thercfore it could not have been brought be- 
fore; forthbere hus scarce been a parliament 
called in any reign, but some or other has, 
without doubt, been wrongfully refused his 
vote: So that the cause having been frequent, 
it must have laid the like effect ere now, in 
case such a wrung could have been redressed 
by bringing such an acuon. Butno gentleman 
bus pretended to sav, that any action of this 
nature was ever brought before; and therefore 
we may infer from the learned gentleman’s own 
position, as likewise from the authority of Lit- 
uleton’s text, that, since nonehas been brought, 
none can be brought. And this has been the 
constant opinion of the courts in Westminster 
hall, the judges having, upon every occasion, 
where the rights of parliament have fallen un- 
der their consideration, in all times declared, 
that nothing of that kind is within their juris- 
diction; nor can they judge of any such mat- 
ter, farther than as they are empowered by par- 
ticular statutes. And this was the reason why 
the Judgment in Baruardiston’s Case, given in 
the Queen’s-bench, was reversed in the Exche- 
quer Chamber, because it was a thing purely of 
parliamentary cognizance; the Louse of Com- 
mons having the sole power of determining all 
matters relating to elections and returns, ex- 
cept in statute-cases. Nay, the court of King’s- 
bench had declared, they would not have pro- 
ceededin that action of Barnardiston, bad itnot 
been grounded by a precedent Judgment given in 
the House of Commons. Butthe judges in the 
Exchequer Chamber thought, that even the de- 
termination of the House was not a sufficient 
authority to the courts below, to hold plea in 
an action relating to the rights of parliament, 
though the action was grounded upon that de- 
termination; and therefore they reversed the 
Judgment given in that acon, and (which is a 
mighty strong circumstance m that case) that 
reversal was afterwards aflirmed in the House 
of Lords. So that it is plain, even the Lords 
themselves were, at that time, of the same opi- 
nion of the judges, that nothing which concern= 
ed elections was cognizable in Westminster- 
hall: For otherwise they could not have af- 
firmed the Judgment given in the Exchequer 
Chamber, which was groundcd entirely upon 
that. maxim. This appears farther, by what 
their lordships did in the Case of Hollis and 
Elhot, against whom Judginent had been given 
in the hing’s-bench, fur what they had said and 
done in this House. In the year 1667, the 
Llouse of Commons voted, that the Judgment 
given in the King’s-bench against these persons 
was illegal, as being against the priviiege of 
parliament. And this vote was (as I remember) 
delivered to the Lords at a conference, with a 
desire of their concurrence to it: Accordingly, 
the Lords sent a message, that they did concur. 
Nay, they were so zeaious, as to desire the lord 
Hollis to bring a Writ of Error upon that Judg- 
ment, which was done, and the Judgment was 
reversed. From whence it must be interred, 
that their lordships were then of opinion, that 
whatever Judguce.t is against the privilege 
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of Parliament (that is, of either House of 
Parhament,) is an illegal Judgment.—Now 
to lay these two opinions of the Lords to- 
gether: If the House of Commons has the 
sole privilege of judging all matters relating to 
elections, (upon which ground their lordships 
athrmed the reversal of the Judgment in Bar- 
nardiston’s Case) and if every Judgment given 
against the privilege of parhament he illegal 
(as their lordships both resolved, and judged in 
the Case of Hollis and Ejliot,) how comes it to 
pass, that the Lords bave lately thought fit to 
reverse the Judgment given in this Case of 
Ashby and White, which was grounded upon 
that very opinion, established by their Lord- 
ships in the Case of Barnardiston, that all mat- 
ters concerning elections are determinable only 
in the Llouse of Commons? And conscquently, 
how can we avoid saying, (pursuant to the 
other opinion, and to the Judginent they gave 
in the Case of Hollis) that their lurdships Judg- 
ment of reversal given upon the Writ of Error 
in Ashby’s Case, being against what themselves 
have owned to be the privilege of the House of 
Commons, is an erroneous, (not to say an ille- 
gal) Judgment?—I confess I cannot much wou- 
der at its being so, when I consider, that the 
steps their lordships made in proceeding to this 
Judgment of reversal, were so very hasty, as 
not to afford them sufficient time to weigh and 
to deliberate upon a matter of such import- 
ance. Thid cause had depended near a twelve- 
month in the King’s-bench, it had been argued 
several times at the bar, and at length seriatim 
by the justices, three of whom, upon the rea- 
son of former resolutions, gave Judyment 
against the plaintiff, that the action does not 
lie; And yet no sooner was this Writ of Error 
brought, but the errors are immediately ar- 
gued ; and upon the first argument the opinion 
of the judges are required; and notwithstand- 
ing thcy desired time but till the next day to 
consider of the Case, the Lords (as I am very 
well assured) would not allow them an hour; 
but obliged them to deliver their present 
thoughts, which though several of them ex- 
pressed very doubtfully, and several others 
were for athrming the Judgment; yet their 
lordships were so very clear, and so determi- 
mate in the point, that, without aay farther 
consideration, the Judgment was ‘reversed.— 
And now I desire gentlemen to judge, whether, 
in this imstance, the Lords have shewn that 
regard either to the privileges, or to the dignity 
of this House, which their ancestors, and them- 
selves, bad formerly expressed upon the occa- 
sions before mentioned.—I will take notice but 
of one thing more, which. fell from a learned 
gentleman, who insisted, that the election to 
parliament is not a service, but a privilege, 
because double dainages are given by the late 
act concerning returns. I have cast my eye 
upon that act, and I think, if the preamble be 
read, it will appear, that gentleman was some- 
what unfortunate in appealing to it; for the 
preamble calls the election tu parliament, a 
service, 12 express terms, and certainly with 
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good reason ; if the House will give me leave, 
I will read it.—‘* Whereas false and double re- 
turns, of members to serve in parliament, are 
an abuse of trust in a matter of the greatest 
consequence to the kingdom, and not only an 
injury to the person duly chosen, by keeping 
them from their. service in the Llouse of Com- 
mons.and putting them to great expence to 
make their elections appear; but also to the 
counties, cities, boroughs, and cinque-ports by 
which they are chosen, and the business of 
parliament disturbed and delayed thereby ; be it 
therefure enacted.”——Sir, nut to trouble yeu 
any longer, I am entirely for the question, as it 
is stated.” 


Mr. King, (afterwards Lord King, and Lord 
Chaneellor.) ©“ That which calls me up, in 
the tirst place, ts what that honourable gentle- 
man, just agaist me, was pleased to intimate, 
as if the mght of electing was only a service, 
and nota liberty, or privilege; and I find a 
worthy member, that spoke last, is of the same 
opinion, ‘Truly, 1am Joth to tell you my own, 
without desiring the act 25 Car. 2. 9 cap. may 
beread. (Members. No! no!) Itis an act 
to enable the couuty-palatine of Durham to 
send members tu parliament, gnd it recites, 
that they had not, betore that time, had the — 
liberty and privilege of electicg and sending 
any members to parliament: Where you sea 
the legislature call it a liberty and privilege: 
and if the legislature call ic so, I think I may 
venture to Cuil itsotoo. And if it be a liberty 
and privilege, then the question will be, whe- 
ther 1« does not stand on the same bottom with 
our liberties and privileges? in case of any 
other franchise or liberty, an action les as 
coinmon-law for the breach thereot; and why 
au action should not lie at common-law for the 
breach of this franchise, as well, as for the 
breach of every other franchise, is to me very 
strange. Geutlemen take it for granted, this 
is purely an action at common-law, and no 
statute hath any influence on it. Now there 
is a statute which hath not been mentoned, 
only I must first premise that which, I think, no 
body will deny, viz. That wherever an act of 
parliament docs forbid any thing, if any body 
be injured by the doing of the thing so prohie 
bited by that act, in consequence of law, the 
person injured hath an action: I say, there 1s 
astatute that forbids disturbances or hindrances 
in matters of elections; and, by consequence 
of law, the statute gives an action to the party 
injured, against the person disturbing or hin- 
dering him in his election. The statute I mean 
is the S Ed. 1.5 cap. That is a positive law 
whereby all disturbances in elections are 
forbid: every man is forbid to hinder or 
disturb by force of arms, by malice, ‘or 
menacing any man, to make a free election.— 
1 shall only instance in one parallel case, though 
I could in many more, the statute in Rich. 2’s 
time, de Scand. Mag. which only forbids the 
speaking evil of great men; there is not one word 
of an action; yet, by operation of law, it was 


a 
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always held, that an action would lie upon that 
statute for a scandal of a great man, because 
it was prohibited by that statute. So here, the 
statute forbids the disturbing of any man by 
force or malice to muke tree election; the Jury 
have found, that the defendants did in this case 
maliciously disturb and hinder the plaintiff from 
rvouny atthe election; and, by a like cotse- 
quence and operation of law, this action is 
maintainable.-—Gen'lemen say, this is a new 
action never beard of beture; It is true, this 
particuiar action was never bronyht betore ; but 
actions of the same kind and nature, and 
grounded on the samme principles and reasons of 
Jaw, have been brovgit before * Et ubi eadem 
“est ratty, idcin jus.’ [I couid give you many 
Instances Of this kind, Was it ever heard, ’till 
the 20th or 21st Car. 2, that an action lay 
ggainst an cdicer, for denying a poll to one 
who stood candidate tor a bridge-master? The 
mayor denyed the poll, and said, be was judge 
of the election; and upon this the person inju- 
red brouzht his action, and recovered. At the 
same tine it was said, there was no such action 
heard of beture; ’tis true, not that species, but 
the genus was heard of. Another action was 
brought 30 Car. 2, (which was never heard of 
before) against a mayor, for refusing the plain- 
tiff’s vote for a succeeding mayor.—I believe 
every body knows that all the law books for 
400 years say, that the Reversioner has liberty 
to go into anestate of atcnant for life, to see if 
he commit waste. And no action was ever 
brought tll 16 Jac. 1, by a reversioner against 
a tenant for lite, for retusing to let him in to see 
whether waste was committed. No action was 
ever brought against a master ofa ship, for the 
negligent keeping, and loss of goods on board 
his ship, till about the 24 Car. 2, and yet the 
action lay.—There was another action, in k. 
- Car. ist's time, brought fur a false and mali- 
cious prosecution of an indictment of a man 
for treason, There was the same objection; and 
it was said, that this would deter people trom 
prosecuting. And no body ever dreamt of it 
helore, it is true, but it stood upon the general 
reason of the law; uf you do mea wrong, I 
must have a remedy. And as to what a wor- 
thy gentleman bath said, that there are in- 
stances at conmon-law, where a man shall re- 
- cover, and yet have no damages; it is true in 
real actions, but let him give mean instance 
of that in an action of the case. He recovers 
nothing there : if he does not recover damages 
in real actions, he recovers the jand itself.” 


Members, 


Mr. King. “TI find gentlemen are very un- 
easy, I will trouble you no further,” 


, Members, 


Mr. King: “ Tagree the determining the 
right of election belongs to the House of Com- 
inans ; and they ought tv apply to the House 
of Commons in that case: and I shall not de- 
part from that, I think 1 cannot, without ruin- 
ing the constitution ; but that which I say is, 


“ The question, the qucstion.” 


‘** Go on, go on.” 
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that this action does not at all relate to the 
right of election. This acuon is brought by a 
man that hath an undoubted right of voting, 
against an officer for maliciously retusing bis 
vote. Put the case this bad happened in a 
county, (for the law would have been the 
same) that a freeholder, who had a right to 
vote, had tendered his vote to the sheriff; and 
though he knew he was a freebulder, yet, the 
sheritf should maliciously refuse his vote: hath 
the shertt done this man an injury, or no? 
This man doves not bring his action, because 
the person he would have voted tor is not re- 
turned, but it is becuuse there is an injury 
done to his franchise. If Ithought the nght 
of election was concerned in this case, ] would 
go as far as any, for I think that does belong to 
the House, but I do not think this is concerned 
in the present case.” 


Sir Thomas Littleton. ‘T shall be shorter 
than some imagine. It has been discoursed, 
whether this be a privilege, or a burden, &c. 
Let them think ita burden that call it so: if i8 
be a burden itis such a burden as some men 
spend a great part of their estate for, as if it 
was a privilege, I think this resolution which 
is proposed, tends to the encouraging one maw 
to injure another man's frauchise without any 
reparation, which I believe is not very con- 
sistent with law or reason. You have no doubt 
a power of punishing the offenders, but you 
cannot give damages: I think this is a plain 
case ; here was a man who had a right to vote, 
and was not admitted.” ' 


‘¢ No, no.” 


Sir Thomas Littleton. “ That is admitted upon 
the judgment: for the cause is made upon the 
right; and if he had not proved Mis right, he 
could not have recovered: then if he was de- 
nied his right, no body will say, we can give 
him damages. What would you have a poor 
man do, come with a petition, and fee council: 
and attend the parliament fur a inonth togethe 
The man it seems thought it better to go this 
way. I think if he had complained, we might 
have punished the officer; but for damages, he 
could have thein no way but this.—Suppose 
the judges in Westminster-hall bad been of 
opinion, that this action did he, and the cons 
stables had brought a Writ of Error; what 
would you have said in a case where a man 
had been denied his privilege of voting, and 
the law had given damapes, if the Lords had 
said no, there shall be no action? JI think the 
Lords have done what is right, I think they 
have relieved the persons injured acccording to 
justice ; and it does not interfere with your 
rights, for he founds his actions upon your de- 
termination.” 


Members. 


Members, ‘ No, no.” 


Mr. Walpole. “ Mr. Freeman, I desire to have 
the question read.” 


Accordingly Mr, Freeman io the chair read 


the question again, 
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Mr. Serjeant Hooper. “ A gentleman that 
spoke last but one, was pleased to say, that if 
“he thought the right of electing members was 
any way concerned in this question, he would 
come heartily into it: I know not what that 
gentleman means by it; but believe all future 
elections will depend much upon the determi- 
nation you make now. If you give the Lords 
this jurisdiction to take cognizance of matters 
relating to elections, we must come to them to 
know whether we have a right to sit here. 
One gentleman said, he could not tell whether 
the sitting here was a burden, or a privilege: 
I believe it is a privilege to some, who by sit- 
ting here obtain a good place; but I think as 
to others, it may be looked upon as a great 
burden, to come up and spend a great deal of 
money for the public service ; and all the pri- 
vilege that I know they have, is to protect 
their estates, and serve their country.—There 
is no extravagant thing that may he brought 
into the House of Lords, if you countenance 
them iu the jurisdiction they have now taken 
upon them. Any action whatsoever, let it be- 
Jong to any temporal jurisdiction, may be there 
determined. I will sull suppose, notwithstand- 
ing what is objected against the judges, that 
they will do their duty; but Westminster-hall 
is now. no barrier; for whatever is : ere deter- 
mined, may be brought by Writ of Error into 
the House of Lords, and they will determine it 
as they think fit. In the Case of Soame and 
Barnardiston, the Jaw was taken to be, that 
Westminster-hall had not a right to intermed- 
dle in these matters, What then hath since 
altered the law, unless the Lords have the legis- 
lative power in them? And that I dare say 
they will have, if you allow this.—This I must 
take notice of from the report now before you, 
that here is a step made, which if it had been 
made in avother jurisdiction, I should have 
given a hard name to it.—I think, in the first 
place the party should be brought in by the 
queeo’s process. When errors are to be as- 
signed, there uses to go out a Scire Fucias, 
which is the queen’s Writ; but here is only a 
Order made, and for what?) That the party 
shall join issue Bee the Writ of Error. Sup- 
ge there had been a release of errors, must 

have joined issue upon the errors? And 
yet it is here so ordered before the party is 
heard. I say, tf they have a jurisdiction, the 
party ought to be called in by Scire Fucias: 
and no judge, or judicature, can grant execu- 
ton, or process, but it must be in the queen’s 
mame. As for your question, I come heartily 
Into it.” 


Sir Willizm Strickland. “ Mr. Freeman, I 
think this question depends upon two parts, 
and I believe it the best way to divide your 
qnestion ; one part of it concerns the rights and 
liberties of this House, and I think every body 
will come up to it: amd asI would not lessen 
the privileges that belong to the House of Com- 
mons, soI would not lessen any privilege of 
the Commons of England, whom we here re- 
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present. As ore are the privileges of this house, 
so the other concerns the liberties of the peo- 
ple of England, who cannot otherwise come to & 
remedy when they are abused in this manner. 
The gentleman that called it a hard service, if 
he would tell his country so, I believe he might 
be excused, and they would send another, in 
his room,” ~ 


Mr. Walpole, (afterwards Sir Robert, and 
Chancellor of the Exchequer.) “I will trou- 
ble you very littl at this time: I think 
the point of learning and law hath been 
so well spoken to, by those learned gentle~ 
men that have been against the question, thaty - 


if I was able, I should say nothing more to 


that. But I think the question as it is going 
to be put, is not right; for as the question 
stands, though | can’t give my negative to one 
part, Pthink ‘tis impossible to give my affirma- 
tive to the other. The matter before you comes 
to this single question, whether you will encou- 
rage, and give a power to an officer, be he whom 
be will, toact arbritarily; or rather chuse, in 
such case, to do something in favour of the 
electors? Lamisure if I desire to be elected 
by those that had the right, I would never give 
the officer an authority to the prejudice of the 
electors. Where you come to say, that the 
sole judging of the qualification of the electors 
belongs to the House of Commons only, those 
[ apprehend, are words of too large extent and 
ill consequence. Suppose there was an action 
brought upon the last act of parliament, for a» 
false or double return.” 


My. Freeman. “There is an exception in the 
question as to that.” 


Mr. Walpole. “YI know there is; buts 
pose an action is brought upon that statute, the 
officer may have proceeded with the greatest 
impartiality, may have taken the poll with the 
greatest exactness and justice, and there may 
appéar to be an equal number of votes 
for cach candidate; whereupon he makes a 
double return, and this brings it to be determi- - 
ned by the committee of elections, and they 
vote one of them duly elected. This gentleman 
that had the favour of the committee, (though af- 
terwards possibly it might be made appear, that 
by bribery or corruption, and at a great expence, 
he procured himself to be elected,) after you 
have voted hin duly elected, he hath nothing 
todo but totry his action, and see if he can 
make his double damages amount to his ex- 
pences. The first thing he is to do is to produce 
the vote of the House of Commons, that declae- 
red him duly elected, contrary, perhaps, to the 
Jast determinationin parliament, which in every 
place is to be the guide to the returning officer. 
But shall there then be given in evidence no 
qualitication of the electors? Nothing to prove 
that the persons admitted to vote were qualified , 
according to such last deterinination? Or shall 
that vote of the House of Commons, that was 
intended only to bring him into the House, re- 
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cover him 5 or 600]. damages? I-take it to be 
so as the law stands. Now it ought to be seen 
who hath the greater number of legal votes, and 
whether duly qualified; and in that case you 
must suffer the matter again to be tried by the 
court, and you do, in some measure, make them 
Judges of the qualifications of the electors ; if it 
were otherwise, they could not inquire into the 
majority of legal votes.—What happens in the 
case of a may or, may be in the case of a sheriff: If 
a mayor or a constable may deny a man his vote 
that hath an uncontroverted right in @ corpora- 
tion, a sheriff may refuse a freeholder, and strike 
off enough to make a majority for whom he 
pleases. You had once the case before you, 
whether a sheriff could refuse a scrutiny, and 
one or two gentlemen would have yiven that 
power toa sheriff; but a learned gentleman 
thought it a dangerous question, and he desired 
to come to the merits of the election; and that 
was determined, and you voted the worthy mem- 
ber duly elected, and thought it a dangerous 
thing to determine whether the officer had that 
power one way oranother? I think that part 
of the question, which concerns the qualifica- 
tions of the electors, ought to be Icft out.” 


Mr. Freeman. “ T will read the question,” 
(which he did.) 


Marquis of Hartington. Sir, [think itis a 
eonstant rule, where a question Is complicated, 
it is the right of every member, if he desire it, 
to have the question divided, and I think it re- 
gular to do it by an ainendment; and therefore 
I second that worthy gentleman, that you would 
leave out those words that relate to the quali- 
fication of the electors.” 


Mr. Solicitor General. “ My Lord is undoubt- 
edly right in what he desires; that if there be 
any words in the question to which gentlemen 
have a dislike, that question js not to be put; 
but, only whether those words shail stand part 
of the question: Therefore if those words of 
the qualification of the electors do give offence, 
it must be put, Whether they shall stand part 
of the question? But I hope at the same time 
gentlemen will apprehend, that leaving out 

those words, leaves out all you debated on.” 


Sir Christopher Musgrave. “No doubt, if 
any question is complicated, gentlemen do not 
know how to give an affirmative or a negative, 
and you must divide it: But I hope geatlemen 
will consider the latter part of the question is 
the main thing whereon you have debated ; for, 
if you do not assert that you have the power of 
_ determining the qualifications of the electors, 
he give up the right of the Commons of Eng- 


and: I do agree that the question may be 
divided.” - . De 


Mr. Frecman. “ That which is debated now, 
is, Whether these words shall stand part of the 
question ?” 


Sir Thomas Meres, ‘Sir, I think the question 
Sughtto be divided.” 


Mr. Freeman. ‘ The question, as I have it 
upon my Paper, is this: 

‘¢ That according to the known Jaw and usage ° 
of parliament, neither the qualification of an 
elector, or the right of any person elected, 1s 
coguizable or determinable elsewhere than be- 
fore the Commons of England in parliament 
assembled, except in such cases as aie specially 
provided for by act of parliament.” 

« Butsome gentlemen are for leaving out these 
words, [‘‘ Neither the qualificution of any elec- 
tor, or’} So that I must put .a question, 
Whether these words shall stand part of the 
question?” (Members. Aye, aye.) 


Then Mr. Freeman put the Question, and 
the Committee divided. 

Tellcr for the Ayes, Mr. Gulston, - - = 215 

Teller tor the Noes, Mr. Wylde, - - - - 97 

So it was carried, that thuse words should 
stand part of the question. 

And the main Question being put, 


Resolutions of the Commons on the Case.} 
Resolved, 2.“ That according to the known 
law and usage of parliament, neither the quali- 
fication of any elector, or the right of any per- 
son elected, is cognizable or determinable else- 
where than before the Commons of England in 
parliament assembled, except in such cases as 
ure specially provided for by act of parliament.” 

Resolved, 3. “ That the examining and de- 
termining the qualification or right of any 
elector, or any person elected to serve in par- 
liament, in any court of Jaw, or elsewhere than 
before the Commons of England in parliament 
assembled, except in such cases as are specially 
provided for by act of parliament, will expose 
all mayors, bailiffs, and other oihcers, who are 
vbliged to take the poll, and make a return 
thereupon, to multiplicity of actions, vexatious 
suits, and unsupportable expences, and will sub- 
ject them to different and independent juris« 
dictions, and inconsistent determinations in the 
same case, without relief.” 

Resolved, 4. ‘* That Matthew Ashby having, 
in contempt of the jurisdiction of this House, 
commenced and prosecuted an action at com- 
mon law against William White, and others, 
the constables of Aylesbury, for not receiving 
his Vote at an election of burgesses to serve in 

arliament for the said borough of Aylesbury, 
is guilty of a breach of the privilege of this 
House,” 

Resolved, 5. That whoever shall presume 
to commence or prosecute any action, indict- 
ment, or information at common-law, which 
shall bring the right of electors, or persons 
elected to serve in parliament, to the deter- 
mumation of any other jurisdiction than that of 
the House of Commons, except in cases speci- 
ally provided for by act of parliament, such 
person and persons, and all attornies, soli- 
Citors, counsellors, serjeants at law, soliciting, 
prosecuting, or pleading in any such case, are 
guilty ofa high breach of the privilege of this 
House.” 


Ordered, “ That the said Resolutions be fixed 


S01] . PARL. HISTORY, 3 Anne, 1704.— Proceedings of the Lords thereon. 


up on Westminster-Hall Gate, signed by the 
elerk.” 


These Resolutions, with this (to wit, 

Resolved, 1. “ That according to the known 
laws and usage of parliament, it is the sole right 
of the Commons of England im parliament as- 
sembled, except in cases otherwise provided for 
by act of parliament, to. examine and deter- 
mine all mutters relating to the right of elec- 
tions of their own members,)” before passed 
in the Committee, were reported to the House. 


Debate thereon.| January 26, 1704. Mr. 
Freeman reported the five Resolutions agreed 
to by the Committee, the first Resolution was 
not epposed, but after the second Resolution 
viz. 
: “ That according to the known law and usage 
of parliament, neither the qualification of any 
elector, or the right of any person elected, is 
cognizable or determinable elsewhere than be- 
fore the Commons of England in parliament as- 
seinbled, except in such cases as are specially 
provided for by act of parliament) 

Was read the second time by the clerk, the 
question (according to order) being proposed 
to agree with the Committee in that Resolution, 
the marquis of Hartington stood up in his place, 
and spoke to this etiect : 


Marquis of Hartington. I do not expect 
tle House will be of a different opinion from 
the Committee; but I think it is my duty, 
when I apprehend what you are doing'will be 
of ill consequence to the constitution, to give 
my dissent in every step. I think it will be 
dangerous to the very being of this House: If 
this maxim had been allowed formerly, I think 
there would have been no need of taking away 
of charters, and of guo warranio’s; by the 
influence of officers they might have filled 
this House with what members they had pleas- 
ed, and then they could have voted themselves 
duly elected. 


Sir William Strickland. Mr. Speaker, I 
cannot agree to this Resolution; J think it de- 
prives the people of England of their birth- 
right: For they who have freeholds in any of 
your counties, or freedoms in any corporation, 
have as much right to vote in elections to par- 
liament, as they have to their estates. And if 
any gentleman would subject them to such 
arbitrary proceedings, that a sheriff, or any 
other officer, may deny them this privilege, give 
me liberty to say, I must be always against any 
such thing; for though you can punish the 
vflicer, you cannot give any satisfaction to him 
that receives the injury. 


Mr. St. John. Sir, I do not rise up to trou- 
Lie you long, bat to speak to one point that 
“as mentioned by a noble lord over the way, 
J sha!l be as tender as any man alive of doing 
any thing against the liberty of the people; but 
I «in tor this, because I take it to be the great- 
eat security for their liberty. The nobie lord 
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was pleased to take notice, that in the conse- 
quence the crown would have a great influence 
on those that are to return the inembers of the 
House of Commons; and when they were in, 
they might vote for one another. I cannot 
think that the liberties of the people of England 
are saferin any hands below, or that the in- 
fluence of the crown will be stronger here than 
in other courts. 


Marquis of Hartington. I think that gen- 
tleman hath not answered what I said. I 
shall never have any suspicion of any that sit 
in this house now; but when those that have 
no right are returned, and make a majority, I 
think it will not be safe. 


Mr. Ward. I do not apprehend that con- 
sequence from this Resolution, I think if it was 
80, this should have been offered before the 
first Resolution was passed, which hath passed 
in the House and Committee, nemine contradi- 
cente ; for you cannot determine the right of 
any members sitting here without determin- 
ing the right of the electors, 


Mr. Lowndes. I cannot but think it will be 
harder to influence this House to get an ill vote, - 
than it will be in another place: However, if I 
aim a freeholder, and have a right to vote in a 
county, or a freeman, and have a right to Vote 
1b a borough, by admitting persons to vote that 
have-no right, 1. may be as much prejudice to 
me, for that may make my vote signify nothing : 
And there is as much injury one way as the 
other. If all the people of England who have 
a vote, should go together by thé ears in West. 
minster-hall and dispute there who has a right 
vote, and who not, I believe the judges of the 
common-law and noble peers of the other 
House, would be glad, in a little time, to re- 
store the right where it is, it would breed so 
much confusion. If gentlemen are not satis- 
fied already, they may easily be so, That there 
is no defect of power in this House, but they 
have a power to do justice in all cases of elec« 
tions, and I hope every borly will take care not 
only to maintain the rights of the people that 
sent them hither, but the trust lodged in them, 
which they cannot depart from by the rules of 
justice. | | 

Then the second, with the other three Re- 
solutions passed in the Committee, was agreed 
to by the House without a division, with this 
amendment only, of leaving out [at common- 
law] in the fifth Resolution. 

But the House, though they voted Ashby 
guilty of a breach of privilege, in commencing 
and prosecuting the said action, yet there hav- 
ing been no declaration of the House in that 
case before, they made no order for taking him 
into custody, as usual in cases of breach of pri- 
vilege. 


PROCEEDINGS IN THE House or Lonps. 
Upon these Proceedings of the House of Com- 
mons, the House of Lords appointed a Come 
mittee, who drew up The Strate of the Case 
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upon the Writ of Error in sheir House; which 
is as followcth : 


The Report of the Lords Committees appoint- 
ed to draw up the State of the Case upon 
the Writ of Error, lately depending in the 
House of Peers; wherein Matthew Ashby 
was plaintiff, and William White, and 
others, defendants. With the Resolutions 
of the House of Peers, relating thereunto *. 


Asusy against Wuire, & al’ t. 


The Plaintiff in this action declares, That the 
26th of December, in the 12th year of king 
William the 3rd, a writ issued out of Chancery, 
directed to the sheriff of Bucks, reciting, That 
the king had ordered a parliament to be held 
at Westminster, oo the 6th of February fol- 
lowing: The writ commanded the sheritf to 
cause to be elected for the county two knights, 
fur every city two citizens: and for every 
borough, two burgesses; which writ was de- 
livered to the sheriff, who made a precept in 
writing under the seal of his ottice, irceted te 
the constables of the borough of Aylesbury, com- 
manding them to cause two burgesses of thie 
said borough to be elected, &c. which precept 
was delivered to the defendants, to whom it 
did helong to execute the same. By virtue of 
which writ and precept, the burgesses of the 
- borough, being summoned, did asemble before 
the defendants to elect two burgesses; and 
they being so assembled, in order to make such 
election, the plaintiff being then a burgess, and 
inhabitant of that borough, being duly qualified 
to give his vote at that election, wes there 
ready, and offered his vote to the defendants 
tor the choice of sir Thomas Lee, bart. and 
Simon Mayne, esq. and the defendants were 
then required to receive and admit of his vote. 

The defendants being not ignorant of the 
premises, but contriving, and fraudulently and 
maliciously intended to damnify the plaintiff, 
and to defeat him of that his privilege, did 
hinder him from giving his vote: so that the 
two burgesses were elected without any vote 
given by the plaintiff, to his damage, &c. upon 
not guilty pleaded, the case went duwn to trial, 
and a verdict was given for the plaintiff, and 
five pounds damages and also costs. 

It was moved-in the court of King’s-bench in 
arrest of judgment, that this action did not lie, 
and that point was argued by counsel, and 
afterwards by tbe Court. 


REED Gaerne 

* 97 Martii, 1704. “It is ordered by the 
Lords spiritual and temporal in parliainent as- 
sembled, That the Report made from the Lords 
cumtnittees appointed to draw up the State of 
the Case upon the Writ of Error, lately de- 

nding in this House ; wherein Matthew Ash- 
by was plainoff, andWilliam White, and others, 
defendants, and the Resolutions made this day 
relating thereunto, shall be forthwith printed 
and publisiied, Matth. Johnsun, Cleric. Parlia- 
mentor.” 


+ Salkeld’s Reports, fol. 19, ia Case. 
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The Lord Chief Justice Holt was of opinion, 
that judgment iu this case ought to be given for 
the plainuff; but Mr. Justice Powel, Mr. Jus- 
tice Powis, and Mr. Justice Gold being ofa 
different opinion, judgment was entered for the 
defendant ; Whereupon the plaimrtf brought 
a Writ of Error in parliament; and the cause 
being argued at the bar of the House of Lords 
by counsel, and ten of the judges, who were 
present in the House, heing heard, and the 
matter fully debated by the Lords, * the House 


* The Case of William White, Richard Tal- 
boys, William Bell, and Richard Heydon, con-— 
stables of the town of Aylesbury, in the county 
of Bucks, in the year 1700. Iu a Writ of Er- 
ror brought in the House of Lords by Matthew 
Ashby, upon a Judgment given for the cuorsta- 
bles against him in the court of Queen’s-Bench, 
last Michaelmas Term, as drawn up by their 
counsel, and presented to the House. 


The Plaintiff, Ashby, being a poor, indigent 
person, and coming to settle in Aylesbury, the 
overseers of the poor there warned him out of 
the parish unless he would give security to save 
the parish harmlicss; and to the purpose com. 
plained to the next justices of the peace, to get 
an order to remove him: Whulst this matter 
was in controversy, the election for burgesses 
of parliament came on, and the said Ashby 
offering himself to be polled, the constables, 
(now the defendants) retused to receive him to 
poll, being, in their opinions, no settled inbabi- 
tant there, nor did he ever contribute to the 
church or poor, either before or since the elec- 
tion. After the election was over, the said 
Asbby brought his action on the case against 
the constabiea, wherein he sets ferth, that ne 
had right to vote for burgesses there, and that 
at thut election he offered to poll for sir Tho- 
mas Lee, and Mr, Mayne, and that the con- 
stables refused to receive his poll, to his da- 
mage of 2001. 


The constables pleaded Not Guilty, and 
thereupon a trial was had at the assizes at 
Bucks, and Ashby got a verdict against them, 
and had 5/. damages given. 

Whereupon, according to the constant course 
of that, and all other courts, it was moved in 
arrest of judgment in the Queen’s-Bench, 
where the action was brought; that notwith- 
standing the verdict, which only found the fact, 
yet no such action did by law lie ayainst the 
dcfendants; and after several arguments at the 
bar, and at last at the Bench, three judges, 
against the Chief-Justice, held, that the action 
did not lie, and so judgment was given for the 
constables. 

And now the plaintiff, Ashby, hath brought 
a Writ of Error in parliament. 

The defendants conceive the judgment in 
the Queen’s-Bench well warranted by law. 

1. No such action hath ever been brought, 
notwithstanding the many elections that have 
been controverted every new parliament ; 
whereby it is evident, that it hath been the 


Bus}, 
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was of opinion, that the judgment given in the | suffrage, as the greatest owner of lands in the 


Kang’s-Bench wes erroneous, aed that the 
plaintitt hed a good cause of action, and ougl:t 
to have pudyment. 

To maratain this opinion, these three posi- 
ons were laid down: 


I. The plaintiff, as a burgess of this borough, 
had a legal right to give his vote for the clec- 
tion of parliament burzesscs. 

II. That, as a necessary consequence there- 
of, and an incident inseparable co that right, 
he must have a remedy to assert and maintain 
it. 

If. That is the proper remedy which the 
plaintiff hath pursued, being supported by the 
han and principles of the ancient comn:on 

w of Engiand. 


To make good the first position, that the 
plaintiff bas a legal right to give bis vore at the 
election of burgesses fur this boroagh, it was 
said, that it is well koown, the House of Coin- 
mens consuts of kniybts, citizens, and bur- 


gesses. 

The kiughts of shires represent all the free- 
holders of the counties. Anciently, every the 
east freeliolder had as much right to give his 


eoastant opision of all lawyers, and others, in 
all ages, that such action would pot lie. 

2. Several acts of parliament have been 
made to give remedy by actions in Westmin- 
ster- hall, in some particular cases of elections to 
parliament, which shew there was no remedy 
at common law in those courts. 

3. There never were but three actions upon 
the case brought by Candidates fur false re- 
turns, viz. Nevill’s case in the late times, and 
sir Samuel Barnardiston’s ease, and Onslow’s 
case ia the time of king Charles 2, in ail which 
caves the defendants prevailed upon the point 
ef law, siz. that such action would not lie. 
Aad 11 such action doth not lie for one elected, 
much bess will it lie for an elector. 

4 Two support every action upon the case, 
there must be damaze, in presenti, or @ pos- 
sibility of damage in futuro, wlich there can- 
mot be ia this case, unless it be presumed, 
that, contrary tu act uf parliament, the plain- 
tu was to have money fur bis vote. 

5. If there was Damnum, (which there is 
mot) yet it cannot be pretended there was 
injuria; and ‘ dainnum ab:que injuria,’ is not 
gutcient to support an action upon the case. 
As at the common law ; if the lawful patron 
presented hie clerk tothe bishop and he refused 
to admit him, it is conceived, no action upon 
the case lay against the bishop, but a guare 
tmpedit, iu wich, at.common Jaw, no damages 
were given, which iy a much stronger case than 
this. 

6. This 6 aot to be compared to other cases, 
where the party hath no remedy elsewhere 
than in Westmuiuster-hall; for bere the plain- 
ui bath a proper remedy by applying to the 
House of Commons, althouzh the election is 
net contested by the candidates, aad parlia- 

VUL. VI. 


county. This right was a part of his freehold, 
and inherent in his person by reason thereof, 
and to which be had as good a ule, as te 
receive the natural profits of his soil. This 
appears by the statute of 8 Hen. 6, cap. 7, 
which recites the great inconvenience which 
did arise in the election of knights of the 
shires, by men that were of small substance, 
who pretended to bave an equal right with 
knights and esquires of the same county, theres 
fore that right was abridged, and confined only 
to such treeholders as had 40s. per annum, 
But thereby it appears, that the mght which» 
treeholder hath to vote in the election for 
knights of the shire, is an original and fune 
damental right belonging to bim as be is a free< 
holder, 

The second and third sort of men, whicht 
compose the great representation of the people 
of England, are citizens and burgesses, whos 
though they differ in name, yet are in essence 
and substance the same, for every city is & 
borough, aod, as such, sends members w par 
lament. 

There are two sorts of boroughs, the one 
nore autient, the other more moderna, 


mentary causes are to be determined in pare 
lament: And therefore, 

7. It is conceived, that, since this matter 
concerns the election of members to serve 
in parliament, the courts of Westminster-hall 
being not empowered by an act of parliament 
in this case, have no cognizance in it, but the 
Iiouse of Commons have the determination 
it: And this jurisdiction is confirmed to them. 
by parliament; for by the act 7 and 8 Will. 3, 
cap. 7. If any person shall return a member 
to serve in parliament, contrary to the last des 
termination in the House of Commons, of the 
right of election, im such place the return shalé 
be adjudged a false return; by which it is evis 
dent, that the Commons are the only judges ia 
all matters where the right of election may 
come in question, as it must of necessity do, im 
ull cases where the question is, who are che 
electors. 

8, If this action should prevail, the chief 
mayistrates, im all places where the elertions 
are made, would be in a-miserable condition 
upon every new parhament, by reason of o 
multitude of actions, wlich probably would be 
brought against them upon all contested eleo- 
tions, and by the different judgments that pos- 
sibly may be given in the House of Comnmona, 
and in Westininster-hall, touching the same 
election. ; 

9. The laying it to be done felso et max 
lidiose (which are grown to be almost words of 
course in actions on the case) cannot give # 
jurisdiction where it wes not before, and, if. 
those words shall be sufficient, by being ae- 
nexed to a man’s intention, almost all a man’s 
actions may brought into Westmiaster-hull by 
those words, and suljected to the power of & 
Jury. T. Powys, Con. Pripre, 


— 
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Of the first sort ore the most antient towns of 
England, whose lands are held in burgage, and 
by reason thereof had the mght and privilege 
annexed to their estates, of sending burgesses 
to parliament. ‘The second sort are those cities 
and borvughs that have a right by prescription, 
time immemorial, or by charter, within ume of 
memory, to chuse burgesses for parliament: 
both these are upon several foundations, the 
one as helunging to, their bureaves, the 
ether as belonging to their corporations; the 
first is areal right belonging ty their liuuses 
and lands, the other is a personal right belong- 
ing to their body-politic. 

As for the first, it is sufficiently described in 
Bittleton’s Tenures, Sect. 162, 163, 164. A 
tenurc in burgage is a tenure in socave, and ts 
called a tenure in burgsce, because these are 
the most antient towns ino Englacd, and trom 


thence came the burgcs-es to parluuent, and 


they who have this privilege, have it as belong- | 
mig to their estates or possessions, 

Fhe ether mght of ehusing parhament bur- 
pesses, is not annexed to any frechold or estate 
In possession, but vested in the corpuration of 
the place, and 1s created in this inanner, viz. 

When atown was incorpurated, a grant was 
either then, or alter, made to the body politic, 
that they shall have two burgesses for parlia- 
nent, to be chysen either by all the freemen 
and inhabitants of the place, or such a selected 
number asis prescribed by the charter. 

The inheritance of this privilege is in the 
whole corporation aggregate, but the benefit, 
possession, and exercise is in the. persons of 
thuse, who by the constitutions of those char- 
ters, are appointed to elect. 

_ And in. ail cases, where a corporation hath 
such a privilege, the members thereof, in their 
private capacity, have the bencht and enjoy- 
ment thercot, because, the corpuration, as such, 
is Rot to be represented : For it is not neces- 
sary that it should have any estate, but by 
being a corporation, they have only a capacity 
to have estates. Jones 165. Hyward and Ful- 
cher. Foras the citizens and freemen of a 
piace are incorporated for the better govern- 
ment of those of the place, so is this privilege 
of having burgesses given for the advantage of 
the particular members thereof, whose estates 
are to be bound by the acts of their represen- 
tatives. 

And therefore the wages of citizens and 
burgesses were always levied, not upon the 
estatcs.-or goods of the corporation, but 
upon the goods and estates of the members 
thereof.* 

Jtappears by other instances, that it is usual 
and proper for corporations to have interests 
granted to them, which enure to the advantage 
of the members in their private capacities. 
Moore 832. Sir Thomas Waller versus [anger. 
The king granted to the mayor and citizens of 
London, that no prisage be paid for wines of 
the citizens and freemen of Loudon. This 
eer 


46 Edward 3, M. 4, dorso, &c. 
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enures to the benefit of every citizen and free- 
man of London for his own wines, in which the 
corporation of the city hath no interest. 

But there is no such notion in the law of 
England, as a right without a remedy. 

Thesame thing appears Ly the Case of 
Waller and Spateman, 1 Saund. 343. and by a 
Case of Meller and Walker. These instances 
make it sufficiently eppear, that though the in- 
heritance of this franchise be in the body cor- 
porate, vet it is for the benefit of the particular 
mucmbers thereof; And it is certainly a great 
advantage for the men or inhabitants of a place 
to chuse persons to represent them in parlia- 
ment, who thercby will have an opportunity, 
and be under an obhgation to represent their 
grievances, and advance vheie profit, 

Ot this opiniou have two parhaments been, 
as apnears by two several acts, the one $4 and 
£5 11.8, cap. 13, the other 25 Car. 2, cap. 9. 
‘The fiistis an act for making knights and bur- 
gesses within the county and city of Chester, 
wiich begius in this manner, In humble wise 
shew to your majesty, the inhabitants of your 
grace’s county Palaune of Chester, that they 
being excluded and separated from your high 
court of parliament, to have any burgesses 
within the said Court, by reason whereot, the 
inLabitants have bhiherto sustained manifold 
losses, and damages, as well in their lands as 
goods and bodies : Therefore it was enacted, 
that they should have kmights for the county, 
and citizens tor the city of Chester: The other 
act, which constitutes knights and burgesses for 
the county Palatine, and city of Durham, re~ 
cites, that the inhabitants thereof bitherto had 
not the liberty and privilege of electing and 
sending knights and’ burgesses to the High 
Court of Parhiamefit. 

The apphcation of these two acts is very 
plain; the first saith, to be excluded from send< 
ing knights and burgesses to parliament, is @ 
damage to lands, goods, and body; the other 
saith, that it is a liberty and privilege to send 
them. 

Thus the right of election is explained, and 
shewed to be a legal right. 

‘That of electing knights of shires, belonging 
to and inherent in the frechold. : 

The other, of electing burgesses, belongs in: 
some cities and towns to the real estates of the 
inhabitants; and in others, is vested in the 
corporation, for the benefit of the particular 
members, who are the clectors; the having of- 
which is a great benefit and advantage to the. 
people thereof, and will prevent great loss anc 
damage that, otherwise wou!d ensue. | 


IT. It follows, that in consequence of this 
right or privilege, the posscssors thereof must 
have a legal remedy to assert and maintain it. ~ 

It was said, that there are many rights for 
which a man has no remedy by the common 
law, as in case of a legacy given, if it be not 
paid, the party cannot bring an action for it. 
This is very true, but not applicable to the pre-. 
sent purpose; for the consiitution of the Lng 
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lish government has wisely distributed to se- 
veral courts, the determination of proper 
causes, but has left no subject, in any case 
where he is injured, without an adequate re- 
medy, if he will go to the right place for it; if 
aman willseek for a remedy at commen law, 
for a legacy, which by our constitution is to be 
recovered in the Ecclesiastical Court, it is bis 
own fault if he do not recover; as it would be, 
if he should bevin a suit for land in the Court 
of Admiratly, or go fur equity to the Common 
Pleas. 

He who loses or quits his remedy, loses his 

right: if a man has a bond for payment of 
1,000/. he has no remedy to recover this money 
but by action: therefore, if he releases all ac- 
tions, he loses right to the money, because he 
has given away the means to recover it. Coke’s 
6th Rep. 58, Bredman’s Cise. Ifa man pur- 
chases an advowson, and at the next avoidance 
suffers an usurpation, and brings vot the gare 
émpedit in time, he bath lost all nanner of re- 
medy, and in consequence his right, to which 
neither he nor his heirs can ever be restored. 
Would it not look very strai.ge in a constitu- 
tion so formed, that the Commons of England 
have an undoubted share in the legisiative au- 
thority, which is to be exercised by their repre- 
sentatives chosen by themselves, iu which every 
freeholder of 40s. per ann. hath aright to vote 
for the county, every citizen fur a city, and 
every burgess fur a burougii: that, if the sheriil, 
or other otlicer, who is to cause the election to 
be duly made, shall hinder or deprive any of 
thase electors of his right the person injured 
shall have no remedy, though the injury be 
done to such a right, upon the security whereof 
the lives, liberty, and property of all the peo- 
ple of Engiand so much depend. 

That the defendants, in this case, by hinder- 
ing the plaintiir from voting, have done ill, can- 
not be denied; because they have excluded 
ope who has a right from his vote. Then, if 
the law doth not allow an action to the party 
injured, it tolerates the injury, which is absurd 
to say is tolerable in any government. 

There was much weight laid upon the case 
of Ford and Hoskins, 2 Cro. 388, Mo. 142, 
which is, that where, “by the custom of the 
manor, every tenant for life might name his 
successor fer his life, whom the lord is to ad- 
mit; if one be damed, and the lord refuses to 
admit him, it was held, an action on this case 
would not Jie; because the nominee had no 
right without being admitted. But the reason 
given for that opinion shews it has no relation 
to this case, for the plaintiffs right of voting 
is vested in him, without any previous ad- 
mittance, therefore though it should be law, 
that vo action will lie for not giving a right, 
yet certainly an action must lie, for defrauding 
and hindering a man to enjoy a right that he 
hath. 

When any statute requires an act to be done 
for the benefit of another, or to forbear the 
doing of an act, which may te to his injury, 
though np action be given in express terms by 
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that statute; for the omission or commission, 


the general rule of law, in all such cases, is, - 


that the party injured shall have an action, 
Coke 10 Rep. 75. The Case of the Marsial- 
sea, 12 ep. 100, Co. May. Car. 113. This 
is a maxim allowed and approved of iu ail ayes. 


Tiere is the same reason where the commen . 
law gives aright, or prohibits doing a wroug: - 
but am this case an act of Parliament is cot. 
West, 1. ¢. 5, enacts, - 
That elections shall be tree; if he who hath a. 


wanting, for the statute 


right to vote be hindered by him who is to take 
lis vote, or tu manage the election, that elec- 


tion 13 not free, such an impediment is a ma. 


nifest vielation of that statute, as well as an 
injury to the party whose vote is refused. This 
statute of West. 1, skews what opinion the 
king and parhament had, of the great coyse- 
quence it was to the whole realin, that people 
shoud have their freedom in choice; and 
though the common law was the same belore, as 
uppeurs even by the statute itself, tne words 
Wihereof are, Elections ought to be free; yet it 
was Judged necessary to add the sanction of an 
act of parhament thereunto; the king com- 


Inandetu, Upon great forfeiture, that no freat. 
man, or other, by force of arins, or by malice, - 


or nienaces, shall disturb any tu inake free 
elecuion, The defendants did not, by force of 
arms, drive the plaintil away from the election, 
nor hy menaces deter him, but they did niaii- 
cluusly hinder him (so it is charged by the 
plainuffin the Declaration, and itis tound by the 


jury to be done by fraud and malice) and so the . 


deiendants are offenders within the very words 
of the statute of West. 1. Where the law is 
so clear as tu the right, and the duty so-strictly 


enjoined by act of parliament to be observed, - 


it seeins a great presumption to make it but a 
light thing, | 

It being apparent that the plaintiff had a 
right, and that the defendants have done him 
wrong, and that by consequence of law he must 


have some remedy to vindicate his right, and. 


to repair the wrong. 


III. The third thing to be shewn is, that the 


remedy the plaintiff pursued by bringing this 
action, 13 the proper remedy allowed by the an- 
cient law of England. =~ 


This action is that which is called in the law, 


an action upon the case; that is, founded upun 
the particular case of the party injured. 


The law, in all cases of wrong and injury, | 


hath provided proper and adequate remedies. 

1. When a man is injured in his person, by 
being beaten or wounded, the law gives hin an 
action of trespass, assault and battery; if by 
being imprisoned, an action of false imprison- 
ment. , 

2. If his goods be taken away, or trespass 
done unto his house or lands, an action of tres 
pass lies to repair him io damages. 

3. If aman bath a franchise, and is hindered 
in the enjoyment thereof, the proper remedy 
is an action upon the case. | 

The plaintiff, iv this case, hath a privilege 


(310. 
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and a franchise, and the defendants have dis- 
turbed him in the enjoyment thereof, in the 
most essential part, which is the right of voting. 

4. Where any officer or minister of justice, 
entrusted with the execution of the process of 
law, does an injury, an action of the case lies 
against him. If the sheritf will not execute a 
writ by arresting the party-detendant, or tak- 
ing his goods, the plaintiff shall have his action 
upon the case, because he refused to do his 
duty, to the plaintitf’s damage. 

The precept which the defendants received 
from the sheriff in this case, was founded upon 
the king’s writ: and the defendants are com- 
manded, to cause two burgesses to be ele: ted 
fur the borough of Aylesbury, of which they 
are to give notice, and to admit every one who 
hath a vote to make use of it; if they refuse 
apy man to vote who hath a right, they act 
contrary to the duty of their office. 

It was objected, that it did not appear that 
the persons for whom the plaintiff voted, were 
elected, nor that they would have been elected 
if his vote had been admitted. 

The Answer is, that it is not material 
whether the person for whom the plaintiff 
woted was chosen, if his vote had been taken; 
his right and privilege is to give his suffrage, to 
be a party in the election; if he be excluded 
from it he is wronged, though the persons 
for whom he would have given his vote were 
elected. 

The right of action must accrue upon the 
refusal of the vote, and is never to be made 
better or worse by the return, which is a matter 
ex post facty. 

fe was said in the arguing this case, that the 
plaintiff had no damage ; or at least, that there 
svas no such injury or damage done to him as 
qwould support an action. 

‘The Auswer to that is, that the Jaw will 
never jmaying any such thing as tnjuria sine 
famno. Kycry injury imports damage in the 
nature of it. If aman pick a lock, and come 
oto an hoyse without the consent of the owner, 
perhaps there is no pecuniary damage done to 
the value of a farthing; yet the owner shall 
have an action against him, and recover dama- 
ges for the invasion of his possession and pro- 
perty, There are many cases of the same 
nature, which have been determined upon this 
ground. In the case between Starling and 
Turner, 24 Car. 2. incon. ban. (see Ventris 
first part, pave 206.) and afterwards in ban. 
reg. The plaintiff Turner, amongst others 
stood to be que of the Bridge-Masters of Lon- 
don Bridge, which othicer is to be elected by a 
common hall of the city of London: the ques- 
tion was, who had the yreatest number of 
voices? the plaintiff demanded the poll; and 
the defendant, being then Lord-Mayor of Lon- 
don, refused it: it was adjudged, that the 
action wag maintainable for refusing the poll; 
because every candidate hasa rivht to haye; 
and though perhaps if the poll had been grant- 
ed to the plajnttf in that action, it might have 
beey against njm, yet the denial of that right 


was a good ground of action. Upon the same 
reason, the case 29 Ed. S. 18. was determined; 
and also the case of Hunt and Dowman, @ Car. 
487.2 Rolls 21. 

It is apparent by whet has been said, that 
the plaintiff in this present case hath been m- 
jured, in being denied his right; and no good 
reason can be assigned that so affects this case, 
as to make it differ trom other cases; though 
to that purpose several inatters were urged and 
insisted upon. As first, that this would be the 
uccasion uf many actions. 

If that be so, there is the greater reason to 
support this action, to punish the many wrongs 
that have been done, which will prevent any 
more of the like nature. If offences multiply, 
remedies against them ought to be advanced. 
If other officers of boroughs have been, or shalh 
‘be guilty of the Irke misfeasances, as tuese dew 
fendants have becn, it is fit they should be lix- 
ble, as these defendants are, to make ratisfae- 
tion, If one min be beat and imprisoned, 1s it 
any objection against his having an action, be- 
cause all others who shall be as iil treated as he 
hath been, shall have the lke remedies? The 
only means to hinder corruptions that will soon 
become frequent among those otticers o1 bo- 
roughs and corporations, is, tu let them see that 
they are obnusious tu the law, and that their 
purses must make satisfaction to all whom they 
shall injure in this manner. It is true, if one 
act which tends to the injury of many persons 
be commicted, no one person injured shall be 
allowed to have an action, because the rest 
might have the same. Co. 5. Rep. 72. Wile 
liam’s case, 3 Cr. 664. Pinenx ver’ Hevenden 3 
as the case of not saving divine service in a 
chapel of a minor, to the lord and tenants ; or 
for stopping of a lane or coininon way, bevause 
the defendant, for one act, would have a mul- 
titude of suits against him, the mjury ahke afe 
fecting a multitude: but the retusal of every 
vote is a distinct act: the party grieved, whose 
vote was denied, can only bring an action for 
the refusal; the others whose votes were ad- 
mitted are not concerned. And if an ofhcer 
denies an hundred, who have a right, these are 
a hundred several wrongs, for which he ought to 
be liable to as many several actions. Asif a 
man will make it his business to fling stores, 
and shall hit a hundred several men, he must 
muke satisfaction to them all: but surely this 
is so far from being an objection, that itis @ 
strong argument to support the action: for if 
the mayor or bailiff of a borough shall have }+ 
berty to refuse men who have votes, he con 
easily make a majority to vote on his side; and 
then, what will become of elections? the officer 
will return him that 1s elected by a majority of 
his own making, by excluding the votes of 
others that have right. 

This would encourage officers to be partial and 
corrupt, and to return divers persons elected ia 
that manner, who at least must have possession of 
seats in the House of Commons for some time, 
and give voices in the making laws, and impose 
ing of taxes, until the right of election be deters 
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med, And though, upon hearing the cause 
in the House of Commons, this matter may be 
set right at Inst; yet, what can compensate for 
the mischief that may be done to the kingdom 
the mean time, by the votes of those whe 
dull be particularly returned, and are not the 
representatives of the people of the place who 
are to chase them, | 
Besides, the before-mentiuned rules ngninst 
waltiplsing actions, is confined to such acts 
where there is another remedy to be had; tut 
where there is no uther remedy but an action, 
the wrong doer must answer to su many several 
actions as the:e-ure persons injured. Suppose 
a man will plough up the ground in which a 
dred persons have a common, he must an- 
swer all their actions. Ifthe inhabitants of a 
town have a common watering place, and a 
axranger stops the current, whereby the water 
mdverted, every inhabitant shall have his ace 
Non, because there is no other remedy. 
[be mjured plaintiff, in this case, hos no 
other remedy besides this action; no indictment 
» becuse it is a personal wrong to the party, 
hot wrong to the public, but only in the 
Consequence of it, as an evil example, which 
tends to the encouragement of other such 
officers to commit the like transgressions ; nor 
mw there any danger to an honest officer, that 
meaus to du his daty; for where Chere is a real 
doubt touching the parties right of voting, and 
the officer makes use of the best means to be 
infonned ; and it is plain his mistake arose from 
the dithculty of the case, and not frum any ma- 
cious or partial design, no jury will find an 
othcer Kuilty nm yuch a case, nor can any court 
direct them to do it; for it is the fraud and the 
malice that entitles the party to the action : In 
case, the defendants knew the plaintiff to 
ea burgess, and yet fraudulently and mali- 
Gously hindered him from his right of voting ; 
Justice ust require, that such an obstinate 
onjast mmisterial officer should not escape 
indemnity, 
tia t the othicer is only ministerial in this case, 
a NOt a Judge, nor acting in a judicial capa- 
phe we plain; his bu-iness is only to exe- 
chies he eet to assembie the electors to 
com a election, by receiving their votes, 
fence i their numbers, deciacing the ele c- 
a returning the persons elected: the 
eh difices other officer of a boreuch, is put to 
Betesa ty 10 this case, but what is absolutely 
ae aint ‘Y Mm all cases. If an execution be 
peril ‘al man's goods, the sheriff inust ac his 
Anche what gods a inan has. 
novel af. objection was made in respect to the 
such Y OF the action; it was said, never any 
a 8Clion was brought. 
prob Suir, fo this objection, it may be said, that 
rhring; 1ere hate been many occasions g:ven 
Sing auch suits, Itisto be hoped, that very 
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vote. Ifthe Case has happened t.efore, per- 
J, Out OF consideration that onlysmall 


were-to be expected, might be discou- 
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4 malicious retuca! of an undis- 
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raged, and think it better to acquiesce. And it 
is probable, the ill-designing officer would be at 
least so cautious, as to refuse the votes of such 
persons only, as he thought, by reason of the 
meanness of their circumstances, were unable 
to vindicate their right. It is not every one 
that has such a true English spirit as the 
plaintiff, who could not sit down meanly under 
a wrong done to him, in one of the most valua- 
ble privileges of an Englishman. It is not the 
novelty of the action that can be urged against 
it, if it can be supported by the old grounds 
and principles of law: the ground of law is 
plain, certain, and aniversal, that where any 
nan is injured in his bor by being citner hia- 
dered in, or deprived of the enjoyinent thereof, 
the law gives him an action to repair himsclf. 

The Case of Hunt ‘and Dowman, which was, 
16 Jac. 1. a. D. 1618, of an action by tie land- 
lord ugainst the tenant, for hindering him frum 
searching his house to see whether it was in ree 
pair, was never brought befure that tinte: and 
that of Turner and Starling was not brought til} 
23 Car. 2. 

The law of England is not confined to parti- 
cular precedents and cases, but consists in the 
reason of them; which is inuch more extensive 
than the circumstance of this or that case: 
‘ Ratio legis est anime Jeyis; et ubi eadem ra- 
‘tio, thi idem jus,’ are known maxims, 

An action against the master of a ship, for’ 
that the slip, lying in the river of Thames, was 
robbed. was maintained upon the same reason 
as against a Cummon carmer; yet, such an ac- 
tion was never known until 23 Car. 2. in the 
Case of Moss und Slue. 1 Car. 15. Jones 93. 
Palmer 313. Smith and Cranshaw; an action 
of the case was brought for maliciously, and, 
without any probable cause, indicting the 
plaintiff of high treason: this was the first ac- 
tion that was ever brought in such a case; and 
yet it was adjudged maintainable, upon the 
same reason as upon a malicious indictinent of 
felony, 2 Levinz 250. Heming and Beal; ag 
action of the case was brought against the mayor 
of u town, for refusing the plainuff to give his 
vote at the choice of a new mayor: and there 
was not any scruple mnde, but that the action 
did well lie, though that was the first precedent. 

Itis granted, thatif'a freeman, who hath a 
right to pive his vote for the choice of a mayor 
he denied his vote, he may maintain an action 
upon the case, 

There cau be no difference between that 
case and this, unless it can be supposed that 
the nght to vote at the election of a mayor 
is of a higher estimation iv the eve of the law, 
than a right to chuse members to serve in the 
bigh court of parliament. 

This act-on is not ouly founded upon the 
reason of the common law, but it hath the 
sanction of an uct of parliament, viz. The — 
stature of West. 2,cnp. 24. Which says, that 
whensoever, from thenceforth, it shall fortane 
in chancery, thatin ove case a writ is found 
and ina like case falling under like right and 
wanting like remedy, none is found, the clerk 
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of the chancery shall agree ininaking a writ, | 
and by consent of men learned in the law, a 
writ shall be made, Jest it should happen 
herealter, that the king’s court might fail in 
ministring justice to complainants. 

The objection most insisted on was, that 
this is a matter relating to parliamcuts, und 
ought to be de:ermined by the law and custom 
of parliaments, and for that reason is not 
cognizable in the Queen’s courts. 

In answer to this objection, it was shewed, 
first, that this case is proper m the nature of 
it, to be determined in the Queen’s court. 

2. There is no other provision made for the 
plaintilf, who is highly injured in his right, but 
by bringing lis action in the courts of law, that 
have power to determine of men’s lives, liber- 
ties ani properties. 

First, the cuse in the nature of it is proper 
for the Queen's courts. This will be apparent, 
if the several rights of electing members to 
scrve in the House of Commons be consi- 
dered. 

Vie rizht of chusing knights of the shire is 
founded upon the electors trechold. Matters 
of tyeehuid are determinable originally aud pei- 
marily in the Queen’s court, by the rules any 
welliods of the common law, by a jury sworn, 
aud by the evidence of witnesses upun oath : 
and, as the right of the freehold is determi- 
nable there, so are all benefits, rights and ad- 
vantages depending thercupun, or belonging 
thereto. 

Ir a freeholder’s voice be refused by a sheriff, 
what is it should hinder the Queen’s court 
from trying and determiniig this matter, like 
all other questions of freehold, by ajury, upon 
the oaths of witnesses, or evidence in writing, 
whether the plaintuF that supposes hinself 
wronged wis a treeholder, or uot? 

The ight of chusing citizens and burgesses 
depends cither upon prescription or custuin, or 
upon letters patents ; these are also primarily 
and originally coznizable by the Queen’s courts: 
customs and prescuiptions are wiable by the 
country, thatis, by a jury of twelve men of 
that country, where the custom is alledged to 
be: this is a knowa Jaw in all cases, without 
exception. 

Aud, a3 to letters-patents, if pleaded spe- 
cially, the cuure must judge of them; and, if 
either party conceives the court hath jndeed 
ami-s, be bath his remedy by Writ) of Error, 
till at last it comes where it will receive a final 
Judgment. So that every mght which an 
e!.ctor can have, 1s proper for the determi- 
Nation of the Queen's Court. There are va- 
rious ways of election in diferent boroughs, 
but they all depend upon charters or customs ; 
and therefore are nut more difficult to deter- 
mune, than other tranchises or liberties which 
depend upon the same foundations. 

Aad, whereas it was said, that by a late act 
of parliament inthe 7 and 8 Will. 3, the last 
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ofliccy who is to make the return is to take 


| care to rcturn him to Le elected, who is chosen 
“by a majority of clectors, qualiticd according 


to the last determination of the louse of 
Commons ; if he dces so, he incurs no danger, 
he is not hable to an action, but the House of 
Commous itself is not bound by hat rule. 
Now, suppose the oflicer wil deny a man a 
vote, who, according to the iast determination 
there, ouglit to have une; and this the oliiccr 
did well know, what is it binders bim that had 
right, according to that determination, from 
Lringing his action against the officer who hath 
injured him? It canuot be the act of parlia- 
ment, for the Queen's courts are by law the 
first and original expounders of the statutes of 
this realin. ve 

But, secondly, there is no other court of 
jurisdiction appointed by the law of England, 
for determining the right, and repairing this 
injury, but the courts of Westminster. 

It is a veneral rule, that whoever impeaches 
the jurisdiction of one court, must entitle some 
other court to have a jurisdiction of that cause 3 - 
but that is impossible to be dune in this case. 

It was said, that tie determination of the 
right of clections of members to serve in par- 
liament, is the proper business of the Louse of 
Commons, which they always would be very 
Jealous of; and this jurisdiction of theirs is so 
uncontested, that they exercise a great powcr 
in that matter ; for they oblige that officer to 
alter his return according to their judgment 3 
aud attirm that they cannot judge of the right 
of eicction, without determinmy the right of 
the electors ; and if electors were at liberty to 
prosecute suits touching theie right of yiving 
voices, 10 other cuurts, there might be diverent 
judginents, which would make confusion, and 
be dishonourable to the House of Commons, 
aud that therefore such an activa was a breach 
of their privilege. 


As to these Objections, several Answers 
were given, 


It was admitted, that the House of Com- 
mous exercise a jurisdiction, in deternaning 
the right of election of their own members ; 
and though the time may be assigned, when 
(hat jurisdiction was exercised ia another 
paace, yet there has been a usage loug enough 
to hinder thet point from: being drawn in ques- 
tion, especially alter the sancuon given to it,” 
by the act made in the seventh yceur of king 
Wilham’s reign, 

But though it be true, that the merit of the 
election of a member, be a proper subject for 
the House of Commons to judge of, because 
they only can give the proper and most effectual 
remedy, by excludicg the usurper, and giving 
possession of the place to him who has the 
right ; yet there is a great difference between 
the right of the electors, and the mght of the 
elected; the one is a temporary right to a 


determination of the House of Commons con- | place in parliament, pro huc vice, the other is 
cerning the right of elections, is to be pursued ; } a freehold, or a franchise; who has a right to 


it arnounts to no more than this, that the: 


| 


sit in the House of Cummons may be properly 
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cenunizable there; but who has a richt to 


, . ss =e : { 
chuse, 1s a matter originally established, cven | 
before there is a parhament : a man has right | 

to his freehold by the common law, and the 


law having annexed his right of voting to his 
freehold, it is of the nature of his freelold, and 
must depend upon it. The same law that 
gives him his right, must dcfend it for him, 
and any other power that will pretend to take 
away the freehold, upon which it depends. 

‘To say the plainuff, inthis case, may apply 
to the Hluuse of Commons, is not sutlicient, 
unless proved: never any single elector of 
any county or borough did. complain to the 
House or Commons, that be was debarred of 
his vete, and desire them to determine his 
particular right. Sumetimes some of. these 
who have right to chuse in a borough have 
eomplained, that persons have been returned 
by the officer, who were not duly elected, as 
being an injury done to the whole community 
of the borough, to have a person without right 
sit there as their representative: but this is 
only to bring the merits of theelection in ques- 
tion, of which that House hath cognizance, and 
therefore, as incident and necessary thereto 
they may try the myht of electors, which of 
them, by custom, or letters patents, have 
voices; butthis is no more than all courts 
have. In the ecclesiastical courts, which 
proceed according to the civil law, if the suit 
be originally proper for their jurisdiction, they 
have power to determine things foreign thereto, 
asif letters patents or conveyances of lands 
come in question, though: primarily and ori- 
inally determinable in the courts of common 
pe Matrimony is properly under the juris- 
diction of the ecclesiastical court, and if a ques- 
tion arises between the supposed married parties 
in thetr life time, or upon dower or bastardy, it 
shall be tried and determined there: but when 
an action is brought by a man and woman, 
supposing her to be his wife, if the defendant 
pleads in abatement, that they were not 
married, it shall be tried by a jury where the 
action was brought; so if any one’s title to 
lands depends on a marriage, if an action be 
brought to try the title, the marriage may be 
determined by a jury. This shews plainly, 
that because the House of Commons may 
determine who are electors, and who are not, 
mecidently, and so far only as it is necessary to 
try thenght of the election, it doth not follow 
that when the richt of election is not in ques- 
tion they can try the right of an elector. 

- When the right of the candidate is examined 
in the House of Commons, it is in order to 
determine which person hath the right to join 
with them inthe making of laws, and other 
public services; and if, in order tothe deter- 
mining this point, the House of Commons must 
judge of the electors, they do it only to this 
purpose. Butthe courts of law judge. of an 
elector'’s right wholly to another end, as it is 
a right, to assert that, and to repair in damages 
the elector who is wrongfully hindered from 
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Commans cannot do, nor to this day was there 
ever any application made to dom, and it may 
reasonably be sunposed they will not now 
begin to take it upon them. 

Itcommonly tekes up agreat part ofthe 
time of a session, to determine the caces of 
elections, before they can be sure the House 
is composed of such as have a right to sit; bug: 
should they once pretend to take cognizance 
of particular men’s complaints, in order to 
decide the rights of electors, it would be im- 
possible for them to have any leisure to employ 
themselves about the‘ ardua et urgentia ne- 
‘gotia reymi,’ the safety and defence of the 
kingdom, to which the writ calls them together. 
Itis granted, that the deciding of the right of 
electors is a matter of great weight, end, in 
consequence, coneerns the lives and liberties 
of the sutjects of England, but the law hath 
provided a proper remedy to be pursued inthe | 
ordinary methods of justice, a remedy that 
is adequate, where damages may be recovered, - 
The plaintiff, in Usis case, knew, he had a right 
by lawto give his vote, and when he found 
himself deprived of it, he resorts to the law far 
his remedy: and it is probable, most of the 
electors of England will be of his mind, and 
think it for their interest to resort to the courts 
of Westminster-hall, for asserting this greae 
right of theirs upon occasion, where they may 
prove their case by witnesses upon oath, and 
have their damages assessed by their coun- 
trymen duly sworn, nothing of which can be 
done, if they are to seek for a remedy in the 
House of Commons. | : 

Where a man is injured, if he cannot bring 
his action to recover the thing itself he hath 
lost by the injury, the law will always give him 
damages in heu thereof. | 

It was said in the debate of this case, that” 
instances were to be given, where the party 
injured did not recover damages, as in case 
where one has a right of presentation, and is 
disturbed, he could not recover damages at 
the common law, and that was resembled to 
the right of an elector, which was said to be 
But the answer 
to this objection is plain; there the law gives 
the party a remedy to recover the presentation, 
the thing that was taken from him, to which 
he is restored by the judgment; hut, in the 
present case, there. is no possiblity for che 
plainuff to recover the thing he has lost, 
which was his vote at the election, for that 
election is over, and can never be hod again, 
so that the plaintiff cannot possibly have any 
reparation, unless it be in damages, and this 
sort of reparation the House of Commons 
cannot give him. 

If the plaintiff, and all other injured electors, 
should be obliged to go to the House of Com- 
mons for satisfaction, it may be reasonably 
supposed, that the parliament may be dissolved 
before it could come to his turn to have his 
cause heard : what would be the consequence 
ofthis? Ifthe plaintiff must bethereby without 


exercising it. This is what the House of | reinedy, would not the law be notoriously de- 
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fective; and yet none will say, that another 
parliament did ever take cognizance of any 
injury done, upon account of an election, to a 
receding parliament; but, suppose the next 
Frouse of Commons will determine it, what 
endless work would the House of Commons be 
engaged in? for, probably, the ensuing elec- 
tion would make as many new questions as 
that which went before, and which the parlia- 
ment did not live long enough tg slmpatch, 

As to what was objected, that the same 
matter may come in question in the House of 
Commons, where it may be determined, that 
the plaintiff hath no right; so that great con- 
fusion would arise from different judgments in 
different courts; it is no more than what may 
happen every day in Westminster-Hall, where 
the several courts may be of various opinions 
upon the same question, and yet no burt is 
done to the public ; vay, this is no more than 
happens often in the House of Commons, 
where the right of election in the same borough 
is decided different ways in different parlia- 
ments, and they do not thiak themselves disho- 
noured by it. 

This contrariety of judgment can never ap- 
‘pear, for the House of Commons never gives a 
direct judgment, on this or that individual 
elector’s right; the voting % either upon a 
general question of the competitors, or where 
the right of election in the borough is placed, 
whether all inhabitaats, or those under a par- 
ticular qualification, or whether the whwole 
commonalty, or a selected number, have 
voices, and all these are but ways and means 
to determine the right of election. 

If the House of Commons judge of a parti- 
cular elector at any time, it is only ‘ pro sta 
‘vice,’ so far as it relates tu the particular case 
before them; but surely the House never 
thought the elector’s freehuld finally concluded 
thereby, because. he i no party to that suit, 
his right came nut there in question originally, 
but cunsequently, in a cause litigated between 
other persons, to which he is no party; and it 
cannot be agreeable to right reason, or the 
principles of law, for a man’s right to be con- 
clusively determined, in a cause between.other 

rties. 

And, after all, where is the damage to the 
public, if there should be a variety in the de- 
termination of the House of Commons, and 
the courts of Westminster? It is not impossi- 
ble, in the nature of things ; for the courts of 
law have great advantages, which the House of 
Commons want; they want the help of juries, 
end the power of giving oaths, and they ought 
not to be displeased with their electors, if they 
resort to courts provided with these powers, 
for asserting their right of election, especially 
when it is considered, that the person, whose 
prete'sions the House of Commons approves 
ef, will sit there, which is all they are concera- 
ed in: They are the elected: and it would be 
atrange, if that should entitle them to challenge 
the sole power of deciding the rights of their 
electors; which is, indeed, te chuse their 
electors. 
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It was urged as a great argument against the 
maintaining this action, that it bad been ad- 
judged, in the case of Mr. Onslow, in the 33d. 
year of king Charles 2. (second Vent. 37.) that 
no action did lie at common law for a false 
return of a member to sit in perliament; and 
that in the case of Barnardiston and Soame, it 
was adjudged the candidate could not main- 
tain. an action agains: the sheriff for a double 
return; and if the person elected to serve in 
parliament cannot maintain an action against 
the officer, it was urged @ fortiori, that the 
person electing, who, perhaps, is but a cob- 
ler, ought not to be allowed to have such aa 
action, 

It was answered, that the law of England 
has no respect to persons: If an elector be a 
cobler, he is a freeman of England, and has 
that preat alata belonging to him to be re- 
presented in parliament. It was remembered 
with what variety of opinion among the judges, 
that case of sir Samuel Barnardiston was de- 
termined, and what an alarm that judgment 
gave to the Huuse of Commons, to such a 
degree, that in the session of parliament 1679, 
® committee was appointed to enquire into it, 
as a grievance. And it was observed, that the 
great design of the act of parliament uade in 
the seventh year of the late king (which was 
often mentioned in the debate of this case to 
other purposes) was to cure the many incoa- 
veniencies arising from that judgment, and the 
judgment in Mr. Onslow’s case, which oaly 
followed Barnardiston’s, and was judged upon 
the authority of it. But there is no resem- 
blauce between those cases and the cave of an 
elector. In Barnardiston’s case of a double 
return of members, the reason on which the 
judgment was founded, was, that a -double 
return was no return which the law took notice 
of, but was only allowed of by the custom of 
parliament. When ae officer, who doubts, 
makes a double reture, he subunits to the judg- 
ment ef the House of Commons; and, if that 
House admits of such a return, as they bave 
often doue, it would be hard the law should 
subject a man to an action, for submitting » 
matter of fact, (the truth of which the othcer 
doubts) to the determination of those who have 
a jurisdiction of the matter, and approve the 
manner of such a return. i 

Ta the other case of a false return of a mem- 
ber, several reasons may be assiyned for the 
judgment, which are not applicable to the case 
of an elector; perhaps it might be because 
such @ return is a manifest injury to every one 
of the electors (though principally to the can- 
didate) and therefore 1t might tall within the 
reason of William's case above-mentioned, thas 
every elector might sue him; and therefore 
none of them seve:ally can maintain the action. 
But there is another reason very obvious, be~ 
cause the candidate has a proper remedy to reco= 
ver his place, from which he is excluded by the. 
false return; the right of election is cognizable 
wa the House of Commons, there he wilt rem 
cover his seat in parliament, which is what the 
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law has the principal regard to, ‘and there is 
no reason be should bave another remedy else- 
where. . 

It is absurd to say, the clector’s right of chus- 
ing ais fuunded upon the law and cusiom of par- 
hament; itis an original right, part of the cone 
suituuion of the kingdom, as much as a parlia- 
ments, and trom whence the persons elected 
to serve in parliament do derive the:rr authority, 
and can have no other, bat that which is given 
to them by those that have the oryinal right to 
chuse thei; this doth not touch the jurisdic- 
tion claimed and exercised by the House of 
Commons, to try the right ofelecaon of their 
own members; they who pretend to Le admit- 
ted to sitthere, ought co make out their right 
to the House; but there is no ground to inter 
from thence, that the House hath power to try 
or determine the right of other persons, who 
are not their members, aud du not pretend to 
anv piace amongst them, 

Te was said, that if this action were allowed, 
there would be a way found out for the Lords 
to let themselves into, to judge of the right of 
the members of the House of Coinmuns to sit 
there, and by parity of reason to judge of their 
own pnivilezes, as if actions were brought for 
words spoken in the I[ouse of Commons, or 
other things happening in that House; which 
would be of all conscquence. 

But it was said in the first place, that this ob- 
jection was little applicable to the present 
case, but it has no relation to the sitting of 
that member, for whom the elcctor who brings 
his acttun gave his vote. 

And, secondly, if things are so ordered by 
the constitution of the Euglish government, that 
the ulumate resort.in point of judicature is 
lodged with the Lords, let the case concern 
what it will, when it is brought belure them by 
Writ of Errcr, they are bound tu give Judg- 
ment one way or other; and as to the particu- 
jar instance mentioned, relating to the words 
spoken io the House of Commons, it was said, 
there never was a greater attempt made upon 
liberty of speech in the House of Commons, 
thar by the information brougit in the King’s- 
bench, 5 Car. 1, avainst sir Joho Ethot, Denzil 
Bolles, aad Benjaono Valentine, esqrs., for 
words spoke in the Hlouse of Commons; they 

leaded to tire jurisdiction of the court, as be- 
tng fur what was done in parliiment, aud there- 
fore ought not to be examined or punishid 
elsewhere ; but Judgment was piven against 
them, and great fines woposed upon them (Cro. 
Car. 181.) In the parliament which met in 
1640, these proceedings were taken into cousi- 
deration with great warmth, und the 8th of 
Juiv, 1641, it wus resolved in the House of 
Coninunons, that the exhibiting of that inierma- 
tion was a breach of the privilege of parhia- 
meut; and that the over-ruling of the plea to 
the jurisdiction of the court, and the Judg- 
ment, and all that followed thereupon, was 
agaiast the law and privileve of parhament, 
and many other severe votes were passed. ‘Tnas 
the mater rested ull after the Reeturation of 


VOL. VI. 


PARL. HISTORY, 3 ANNE, 170-4——Case of Ashby und White. 


(322 


king Charles 2; but when things grew to be 
settled, and there was leisure to consider the | 
consequencesof former proceedings, the Liouse 
of Commons began to think, that those votes 
were not to be depended upon as a suthcicne 
security, in a case of so high a nature, since 
upon hberty of speech all parliamentary de- 
bates were founded ; and they could vot think 
that great privilege safe while so solemna Judy- 
ment stood in force. Ther: fore, in 1667, the 
consideration of this matter took up a great 
part of the session, and the best expedient they 
could find out was, first, to come to a resolution 
among themselves, that the Judgment given, 5 
Car. 1, in that case, was an illegal Judgment, 
and against the freedom and privilege of pare 
liament; and then to present this resolution of 
theirs to the Lords at a conference, which was 
done December the 10th, 1667, and to desire 
their concurrence. ‘The next day the Lords 
concurred in the resolution, and at the same 
time (which was a-thing aimed at and desired 
by the House of Commons) the Lords ordered 
the lord Holles to bring a Writ of Error in par- 
hament, to the end there might be a judicial 
determination of that great point, which was 
done accordingly ; and on the 15th of April, 
1668, that cause coming to be heard in parlia- 
ment, the Judgment in the King’s-bench was 
reversed, to the great satisfaction of the House 
of Commons. 

So little did the House of Commons enter- 
tain jealousies of this kind, that they themselves 
resorted to the judicature of the Lords, in the 
manner that bas been mentioned, upon so 
weighty an occasion. _ 

It was objected, that many inconveniences 
would follow, if this action were allowed ; but 
they were very sparing in giving particular in- 
stances of those inconveniences. 

But nothing is plainer, than tbat by the 
plaintiff’s prevailing in this action great mcon- 
veniences will be prevented, and the subjects’ 
right and pruperty secured ayainst the pas trali- 
ties and corruption of oflicers, who are trusted 
in a matter of so great moment, as the receiving 
and allowing their suffrages upon eleciions. 

This tends to encounter fulse returns in the 
first approach, and to have just returns is all 
the House of Commons ought to desire. 

How endless would the inconveniences be, 
if this action did not lie? How would-uccasions 
of complaint be multiplied? The othcers who 
bad the return would become the masters of 
elections, and admit and reject clectors as they 
pleased with impunity ; tor if the electors ure 
only to seek for a remedy beture the louse of 
Commons, it would be a remedy worse than 
the disease; the greatest part of their cuses 
would never be determined for want of ume; 
and they «ho could get their cases heard, could 
have no amends, that 3s, no datnages piven 
them for reparetion of the wrong, besidts the 
absurdity of bavieg, for the most, part, the par- 
tes to the injury, those who sit by a false re- 
turn, parties to the Judgment, 


So that to deny this action, is to deny the 
Y 


7 


323] 


the henefit of the law in a matter of the most 
tender concern to ap Englishman. | 

‘Yo pretend it to be a breach of privilege of 
the House of Commons, for an elector to seek 
for remedy at law, it he be wrongfully excluded 
of his vote, 1s very strange, 

That certainly can never be esteemed a pri- 
vilege of parliament, that is mcompatible 
with the rights of the people. Every Euglish- 
man is entitied to reparation for the injuries 
done to his nghts and franchises, in the ordi- 
nary and common methods of justice, where 
the juries who try, and the witnesses who give 
evidence, are to be upon their oaths; Magna 
Charta, cap 29, is very express. No freeman 
shall be disseised of his freehold, or liberties, 
or free customs, unless by the lawful judgment 
of his peers, or by the law of the land. 

By the lawful judgment of the peers, in the 


case of a commoner, 18 meant, by a jury of 


lawful men upon their oaths. 

' Tfone be injured in such a manner as the 
plaintitt in this action bath been, ho man can 
say that per legem terra, by the law of the 
Jand, be can have a remedy for satisfaction, 
and asserting his right in the House of Com- 
mons; if there be any such law, it must be ei- 
ther statute law, or common law. No statute 
gives him such a remedy, nor doth the common 
Jaw, because that is constant usave for time 
immeimouial; and there is not one precedent 
can be produced, that ever any man, upoo 
such an occasion, did ever apply tu the House 
of Commons for relief. 


* Upon the 14th day of January, 1704, the 
House of Lords reversed the Judgment, and 


gave Judgment, that the plainutl should re- 
cover. , 


Resolutions of the Lords upon the cone 
This State of the Case being read and approve 
of, the House came to the following Nesolu- 
tions, viz. 

“Tt is resolved by the Lords spiritual and 
temporal in parliament assembled, that by the 
known laws of this kingdom, every freeholder, 
or other person, baving a nght to give his vote 
at the election of members to serve in parhia- 
went, aud being wilfully dented or hindered so 
to do by the otiicer who ought to receive the 
same, way Multan an action in the Queen’s 
courts against such officer, to assert his right, 
and recover damages for the injury, 

“Jtis resolved by the Lords spiritual and 
temporal in parliament assembled, that the as- 
serting, that a person having a right to give his 
vote at an election, and being hindered so to 
do by the oiicer, who ought to take the same, 
is without remedy for such wrong by the ordi- 
nary course of law, is destructive of the pro- 
perty of the subject, against the freedom of 
elections, aud manitestly tends to encourage 
corruption and partiality in otlicers, who are to 
make returns to porliument, and to subject the 
fre. holders aud other electors, to their arbi- 
trary will and pleasure, 


‘It is resulved by the Lords spiritual and 


PARL. HISTORY, 3 ANNE, 1704.—Case of Mr. Bathurst. 


[324 


temporal in parliainent assembled, that the de- 
cluring Matthew Ashby guilty of a breach of 
privilege of the House of Cummons, for prose- 
cuting an action against the constables of 
Aylesbury, for not receiving his Vote at an 
election, after he hav, in the Lien and proper 
methods of law, obtained a Judgment in parlia- 
ment tor recovery of his damages, 1s an_unpre- 
cedented attempt upon the judicature of parlia- 
meut, and is in eilect to subject the law of 
England to the Vutes of the House of Commons. 

“Itis resolved by the Lords spiritual and 
temporal in parliament assembled, that the de- 
terring electors trom prosecuting actions in the 
ordinary course of law, where they are deprived 
of their right of voting, and terrifying attornies, 
solicitors, counsellors, and serjeants at law, 
from soliciting, prosecating, and pleading in 
such cascs, by voting their so duing to be a 
breach of privilege of the House of Commons, 
ISa manifest assuming a power to controul the 
law, to hinder the course of justice, and subject 
the property of Euglishinen, to the arburary 
Votes of the House of Commons.” 


The lenity of the House of Commons to 
Ashby, bad not that effect as might have beeu 
expected; for betore the then tollowing ses- 
sions, not only execution was taken out upon 
the said Judyment, but Mr. Mead brought 
actions of like nature for John Paty, John 
Oviat, Jobn Paton, jun. Henry Basse, and 
Daniel Horne, five other mbhabitants of Avlese - 
bury, for being denied their Votes at the elec- 
tion of members to serve in parliament fur the 
said borough of Aviesbury; of which complaint 
being made to the House of Commons, they 
procecded thereon, as will bereatter appear. 


Case of Mr. Bathurst] January 30. On 
this day Charles Bathurst, esq. presented a Pe- 
tition tothe House of Commons; setting forth, 
‘That the petitioner, being seized in fee of the 
manor of Arklegarthdale, within the honour of 
Richmond, in the county of York, and of seve- 
ral lead mines therein, admitted Robert Squire, 
and others, to be partners with him ie the said 
lead mines, for a term of years only; and in 
the 15th year of the reign of king James the 2st 
a Comussion of survey, with Articles of Tne 
structions, issued out of the Court of Exchequer, 
and an inquisition and survey was taken there- 
upon, and the boundanes of the honour of 
Richmond, and loidship of Middlebum, and 
many other manors and lordships bounding 
thereupon, were set out, and the commission, 
lustructions, Inquisition, and survey, were re= 
turned into the court of Exchequer, and hled, 
and becaine a record of the sud court: Teas, 
about 20 years since, there was a suit concern- 
ing the boundaries of some or one of the said 
manors, mentioned in the said survey, and the 
suid record was given in evidence op atnal at 
bar, and came to the hands of Mr. Ralph 


the parties concerned, and, by mistuke. was nor 
delivered back into the Exchequer court, till 
alter bis death (wiich was about four years 


Grninge, deceased, then an attorney tor one of 


Pt 
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since) when it was found amongst his papers, 
and then delivered ioto the court uf Exche- 

quer, to be filed upon the proper file: That the 

lord Wharton being seised of the manor of 

Helausl in Swaledale, adjoining to the peti- 

tioner’s said manor, and there being a suit de- 

pending in Chancery between the lord Whar- 

ton, and the petitioner and his partners, con- 

cerning the right of some lead mines, which 

intirely depended upon the boundaries of their 

manors, the lord Wharton opposed the filing 

of the said record, pretendiny some ill practices 
in one of the attorneys of the Exchequer, and 

that the record having been out of the court 
many years, if ever filed, yet it could not be 

known, what hands it bad been in, or whether 

it had been altered; but, after hearing counsel 

several tines, and great consideration had, the 

Court of Exchequer, the 15th of July, 1701, 

made an order for filing the said commission, 

articles, inquisition, and sur.ey, on the proper 

file: That, upon hearing the said cause in 

Chancery, an issue was directed, to try, in 

which manor the lead mine in question lies ; 

and at the trial, at the bar of the Queen’s-bench, 

the petitioner gave the said Record in evidence 

(though the lord Wharton’s counsel opposed 

it) and a verdict was given for the petitioner; 

Thereupon the lord Wharton appealed to the 

House of Peers from the said Order of the 15th 

ef July, 1701, and Mr. Squire, (only interested, 

as aforesaid) was ordered to give his Answer 

thereunto, und no notice was taken, in the said 

appeal, of the petitioner, nor any other of his 

partners; and Mr. Squire having given in his 
Answer, the Lords, on the 12th of February, 
1702, upon hearing counsel on both sides, 

Ordered, that a trial should be had the next 
term, at the Common-pleas bar, upon this 
feigned issue; viz. ‘ Whether the skins of 
‘ parchment, directed by the order of the Court 
© of Exchequer, on the 15th of July, 1701, to 
© be filed, are the perfect, unaltered, exact, and 
© intire, commission and return, first filed in the 
¢ Court of Exchequer im the 16th year of king 
© James the first;’ and that in the said action 
the said Robert Squire should be Plainuff, and 
take the proof of the issue upon himselfyand 
the Jord Wharton defendant; and that the 
said skins of parchinent, or any copy thereof, 
should not be given in evidence in any Court 
whatsoever, until the said trial was over; and 
that the said skins of parchment (being upon 
the file, by virtue of the said order of the 15th 
July) should not be allowed as any evidence, on 
the said trial, for the Pluintii®: That the Court 
of Chancery, as 18 usual, where a right of inhe- 
ritance is to be hound, directed a second trial, 
wh:ch came on at the Queen’s-bench bar in 
Michaelmas term last; at which trial the lord 
Wharton’s counsel insisted, that the petitioner 
could not give in evidence the said inquisition, 
and survey, by reason of the said Order of the 
Hovee of Peers, of 12 Feb. 1702; and the peti- 
tioner’s counsel also advising not to offer the 
said record, or any copy thereof, in evidence, 
lost his cause, and the Jury found a boundary 
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between the said manors, different from what 
either side had proved, or so much as opened, 
or insisted on, at either of the said trials, or in 
Chancery, and the issue and verdict were re~ 
‘corded for the plainuil, which could not have 
been, if the said recoid had been given in evie 
dence: That by the Lords’ said Order the peti- 
tioner’s inheritance, and the right of many 
uther persons, will be bound, although nove 
were paities before their lordships, nor ever 
heard touching the said record: That the Order 
of the 15th of July was not made in any cause 
depending in the Court of Exchequer, but was 
made by the Court ex officio, to preserve their 
own record, of which they are sole judges, and 
(there being no suit depending) the:e was no | 
ground for an appeal; and therefore their lords | 
ships making such Order, as aforesaid, was (as 
the petitioner conceives) exercising an original 
Jurisdiction, to bind the inheritance of many of 
her majesty’s subjects, without hearing thems 
That the lord Whartun, endeavouring te im- 
peach the said record, ought to have been the 
plainuff in the said issue, directed by the Lords; 
and conceives it hard to make Squire plainrilf, 
and much more to lay the burthen upon him, 
to prove the record to be the pertcct, unaltered, 
exact, and intire, commission, and return, first 
filed, and to put the validity of the whole record 
upon that issue; for that the petitioner is ad 
viscd, that, although a record he, through time, 
accident, or evil practice, defaced in some part 
of it, yet, as to such part, as remains legible, it 
is always allowed to be given in evidence ; and 
the petitioncr ought not have been debarred 
from making use of this record, to support his 
inheritance; it being the right of every subject, 
to give in evidence any record, or copy thereof, 
for defence of his title to any matter in ques~ 
tion; and he conceives, there is not the least 
grounds to suspect, that the said record hath 
been altered in any part, there being, as the 
petitioner is informed, and believes, Letter 
proofs for the validity thereof, than for any one 
of the most authentic records now extant in any 
of the Courts at Westminster, there being divers 
copies thereof, mace lony beture the same caine 
to the hands of Mr. Grange, which do exactly 
agree with the said record : And praying relief 
in the premises, and that the House will take 
the same into consideration, inasmuch as the 
making such Orders by the House of Peers will 
hereatter prove of fatal consequence to the 
nights and inheritance of the Commons of 
England.” 


Resolutions of the Commons on the said Case.} 
In consequence of this Petition, &c. the House 
of Commons appointed Committees to inspect 
the Lords’ Journals, as hkewise the proceedings 
of the Chancery and lixchequer court, with 
relation to the said Case: And upon the whole, 
came to the following Resolutions: 


“ That the House of Lords taking cognizance 
of, and proceeding upon, the petition of Tho- 
mas lord Wharton, complaining of an Order of 
the court of Exchequer, bearing date the 15th 
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day of July, 1701, for filing the record of a 
survey of the honour of Richmond, and lord- 
slip of Middleham, in the county of York, is 
without precedent, and unwarrantable, aud 
tends to the subjecting the rights and properties 
of all the Commous of England to an illey:! 
and arbitrary power. 

“¢Phacit 1s the undoubted right of all thesub- 
jects of England, to make such use of the s tid 
record, as they might by law have done be- 


fore the said pruceedings of the House of 
Lords,” 


Resolutions of the Lords thereon.| After 
this the Huuse of Lords took into consideration 
the proceedings of the House of Commons, 
and made the following Resolution : 

March 27. It is resolved and declared by 
the Lords spiritual and temporal, in parlia- 
ment assembled, ‘That the House of Cuom- 
mons taking upon them by their Votes, to con- 
demn a Judginent of the House of Lords, given 
in a.cause depending before this House in the 
last session of parliament upon the petition of 
Thomas lord Wharton, and to declare what the 
law is, in contradiction to the proceedings of 
the House of Lords, is without precedent, un- 
warrantable, and an usurpation of a judicature, 
to which they have no sort of pretence.” 

“That the Resolution and Declaration 
made this day, with respect to the Votes of. the 
House of Commons, in relation to the Judg- 
ment of this House given upon the Petition of 
Thomas lord Wharton, the last session of par- 
lament, shall be forthwith printed and pub- 
lished.” 


Proceedings against the Author of the ‘ Ob- 
“servator.’| About this time, the author of a 
weekly Paper called the Observator having 
ventured to publish his remarks on Occasional 
Conformity, a complaint was made against 
him in the House of Commons; and, upon 
examination of the matter, it was resolved, 
“° That the Observator, from the 8th to the 1th 
of Dec. 1703, contains matters scandalous and 
malicious, reflecting upon the proceedings of 
the House, tending tothe promoting of sedition 
In the kingdom: And that Tutchin the author. 
TIow the printer, and Bragg the publisher of 
that paper, should be taken into custody of the 
serjcant at arins attending the House.” There 
upon Lutchin absconded, and notwithstanding 
the censure passed upon him, went on in bis 
way of writing, and made sharp reflections 
npow a Sreech said to have been made by sir 
Jobin Packington, in the House of Commons, 
in favour of the bill to prevent Occasional 
Conformity.* A fresh complaint being made 
again for this second off'nce, the Communs re- 
solved, “ ‘fhat the author, printer, and pub- 
fisher of the Observator,’ having broke the 
privilege of the House, aud since abscondcd 
from justice; an humble Address be presented 
to her majesty, that she would please to issue 
her royal proclamation for apprehending 


a 


* See p. 153. 


them, promising a reward for discovery of 
them,” 


The Queen’s Message rcsnecting the Poor 
Clerey.] Feb. 7 Her majesty ordered the 
lullawing Message to. be delivered to the House 
of Comumuns : ; 


“‘ fer majesty, having taken into her serious 
consideration the mean and Insuflicient mainte- 
nance belonging to the Clergy in divers parts of 
the kingdom, to pive them some ease, bath been 
pleased to remit the Arrears of the Lenths to 
the Poor Clergy; and for an augmentation of 
their maintenance, ber majesty is pleased to 
declare, that she will make a grant of her 
whole revenue arising out of the First Fruits 
and Tenths,* as far it now is, or shall become 


* « The first-fruits and tenths was an impo 
sition begun by the popes in the time of the 
holy wars, and it was raised as a fund to sup- 
port thuse expeditions. But, wheu taxes are 
once raised by such an arbitrary power, as the 
popes then assumed, and atter there has been 
a submission, and the payments have been 
settled into a custom, they are always con- 
tinued, eyen after the pretence, upon which 
they were at first raised, subsists no more. 
Thus this became astanding branch of the papal 
revenue, ull Henry 8 seemed resolved to tuke 
it away, Ie was first abolished fur a year, pro- 
bably to draw in tlie clerzy to consent the more 
willingly to a change that delivered them from 
such hcavy impositions. But,in the succeeding 
session of parliament, this revcnue was again 
setded as part of the incomeof the crown for 
ever, Itis true, it was the more easily borne, 
because the rates were still at the old value, 
which in some pl:ccs was not the tenth, and in 
most not above the Sth part of the true value ; 
and the clergy had been o!ten threatened with 
a new valuation, in which the rates shoutd be 
rigorously set to their ful! extent. The tenths 
ameunted to about 11,0004. a year; and the 
first-fruits, which were mere casual, rose one 
year with another to 5,000/.; so that the whole 
amvuunted to between 16 and 17,0004. a year. 
Tlis was not broazht into the treasury, as the 
other branches of the revenue were ; but the 
bishops, who liad been the pope's collectors, 
were now the king's; and persons in favour 
obtained assivnations on them for life, or jor a 
term of years. ‘This bad never been apphed 
to any good use, but was sll obtained by fa- 
vourites fur themselves and their friends; and, 
in Charles 2’s time, it was distributed chiedy 
among his women and uctural children. Fe 
seeted strange, that; while the clergy bad 
much credit at court, they bad never repre- 
sented this as sucrileve, unless it was applied to 
come relizious purpose; and, that during arch. 
bishop Laud’s tavour with king Charles 1, or at 
the restoration of hive Chiurles 2, nu endea- 
vours had becn used fo appropriate ths to 
better ures. Wien biebop Burnet wrote the 
History of the Retornatios, he considered this 
matter so particulirly, Guat be saw there was a 


- 
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free from incumbrances, to be applied to this 
purpose; and if the House of Commons can 
find any proper method by which her majesty’s 
good intentions to the Poor Clergy may be 


fand for providipg better subsistence for the 
poor clergy, there being some hundreds of 
cures, which had not of certain provision 202. 
@ vear, and some thousands, that had not fitty. 
He therefore represented this case afterwards 
to queen Mary, in such a lighy, that she was 
fully resolved, if ever she lived to see peace 
aad settlement, to have cleared this branch of 
the revenue of all thé assignations that were 
upon it, and to have applicd it to the augmen- 
tation of sinall benefices. The bishops after- 
wards laid the matter before king William, 
when there was a prospect of peace, hoping, 
that this might have gained the king the hearts 
of the clergy, or at least have put a stop toa 
groundiess clamour raised against him, that he 
was an enemy to the clergy, which hegan then 
to have very ill effect on all his affairs. The 
king enteriained this so well, that he ordered 
the bishop to speak to the ministers about it, 
who all approved of it; more particularly, the 
lords Somers and Hallifax: But the earl of 
Suoderland obtained an assignation upon two 
dieceses for 2,000/. a year for two lives; so that 
noaching was to be expected after that. The 
bishop laid the matter very fully before the 
princess of Denmark, during king William's 
lite, and had often spoken of it to the lord 
Godolphin. This time was perhaps chosen to 
pacify the angry clergy, who were dissatisfied 
with the court, and began now to talk of the 
danger the church was in, as much as they had 
done during the former reign. When the 
queen’s message was brought to the House of 
‘Commans, some of the Wings, particularly sir 
John Holland and sir Joseph Jekyll, moved, 
that the clergy might be entirely freed from that 
tux, since they bore as heavy a share of other 
taxes; and that another fund might be raised 
of the same value, out of which small benefices 
_might be augmented. But this was violently 
opposed by sir Christopher Musgrave, and 
other Tories, who said, that the clergy ought to 
be kept still in a dependance on the crown. — 
Upon the queen’s Message, a bill was brought 
in, enabling her to alienate this branch of the 
revenue, and tocreate a corporation by charter, 
to apply it to the use, for which she now pave 
it. They added to this a repeal of the statute 
of Mortmain, so far as that it might be free to 
all men, either by deed or by their last wills, to 
give what they thought fit towards the aug- 
mentazion of benefices. It was sugested, that 
this addition was made in hope, thet it would 
be rcjyected by the Lords, and that the scandal 
of lesing the bill might he upon them. It 
occasioned a great debate in the House of 
Lords: It was sad, that this law was made 
and kent up, even during the times of. Pupery; 


and it scemed not reasonable to open a door, 


to practices upon dymg men. It was an- 
swered, That ac had not the arts of alliishting 
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made more effectual, it will be a great advantage 
to the public, and very acceptuble to her ma- 
jesty.” 


~ 


Lhe Commons’ Address thereon.] Upon which 
the House of Commons presented the following 
Address: ; 


‘‘ Most gracious sovereign; We your ma- 
Jesty’s most dutiful and royal subjects, the 
Commons in parliament assembled, bey leavé 
to present our most humble and hearty thanks 
to your majesty, for your most gracious Mes. 
sage, in which you were pleased tu declare your 
royal bounty, in remitting the arrears of the 
Tenths due from your Poor Clergy: and in 
charitably designing for the future to apply 


your majesty’s whole revenue arising from the 


First Fruitsand Tenths, in augmentation of their 
maintenance.—We are justiv sensible of your 
majesty’s pious concern for the church of Eng- 
land, and of the great advantage it will receive 
trom your majesty’s unparalleled goodness, in 
giving up such a part of your majesty’s revenue 
towards the better provision for the poorer 
clergy, who were not sufiiciently provided: for 
at the happy Reformation of religion under your 
royal ancestors.—Your majesty’s faithiul Come 
mons use their utmost endeavours to render 
your majesty’s charitable intentions most ef- 
fectual; and will, upon this, and ad! other oce 
casions, readily app!y themselves to such proper 
methods, as may best conduce to the support 
of the Clergy, and to the honour, interest, and 
future security of the church of England as by 
law established.” 

The Queen’s Answer.] Her majesty was 
pleased to give this Answer: 

“Gentlemen, I am very glad to find my 
Message has been so acceptable to you; I hope 
you will effectually improve it, to the advan- 
tage of the church of England as by law esta- 
blished, for which nobody can have a more 
true and real concern than myselt.” 


men by the terrors of purgatory, or by fables 
of apparitions. Weve these were practised, 
it was very rensonable to restrain pricsts from 
those artifices, by which they bad so enriched 
their church, that, without some eflectual 
checks, they would have swallowed up the 
whole weaith of the worid, as they hed indeed 
in England, during Popery, made themselves 
masters of a fol third part of the nation, 
The Lishops were so zealous and unanimcus tor 
the bill, that it wos carried and passed into a 
law. The queen was pleascd to Jet it he 
known, that the first motion of this matter 
came frora bishop Burnet. Such a_ project 
would have been much magnified at another 
time; and tho-e who had promoted it, would 
have been louked ‘upoa as the truest friends 
of the church. But this did not seem to make 
any grect impression at that time; nor to have 
eifect in softening tlhe tempers of peevich 
men, Only it produced a set of addresses 
from all the clergy of England, full of thanks 
and just acknovledgments.”  ‘Lindal, 
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Books censured by the Commons.} | March 
17. Sir Dudly Cullum reported froin the com- 
mittee, appointed to examine two Books; one 
intituled, ‘Second Thoughts concerning human 
Soul, as believed to be a spiritual immortal sub- 
stance, united to huinan Body, to bea plain 
‘heathenish Invention, and not consonant to the 
Principles of Philusophy, Reason, or Religion ;” 
‘the other, ‘ The grand Essay; or, Vindication 
of Reason and Religion against Imposiures 
of Philosophy ;” and to collect: thereout such 
Parts, as are offensive ; and to examine, who 
is the author, printer, and publisher, thereof ; 
that they had) exoumned the sane accordingly, 
and had cotiected out of the said Books seve- 
ral passages therem, which they conceive of- 
fensive; and that they found, that Dr. William 
Coward was the author of the said Books; 
‘and that Mr. David Edwards was the prioter 
of the one, and Mr. Wiliam Peirson was the 
printer of the other; and that Mr. Basset was 
the publisher of the said Books: Which Re- 
port be read in his place, and afterwards de- 
livered ip at the clerk’s tatle; where the saine 
was read, and is, as followeth: 

In the‘ Second Thoughts concerning human 
soul,” &c. 

P. 84. “ Now the notion of an immaterial, 
immortal, substantial, being in man, or soul, 
was one o/ those principles, I had by education 
so imbibed; and having thought fit, more 
strictly to enquire intothe reasons or founda- 
tion of this belief, I find it to be only an 
opinion derived down to posterity, as it were, 
upon trust,” 

P. 85. “ But these grounds of the framing 
an immaterial inmortal soul in man I luok 
upon to be idle and fabulous; and conceive it 
rather to be the consent and doctrine of the 
philosophers, in geveral preaching, that virtue 
was to be rewarded, and vice punished; and, 
when they usually saw good men to die un- 
timely deaths, and unrewarded too, being 
iynorant of a resurrection, taught their scholars, 
that men’s souls, after death, remained alive, 
to receive the same; i.e. good men, rewards, 
and ill men, punishments.” 

P. 88. “ Now after the piety of the primi- 
tive christians began by secular interest to be 
perverted, and the ambiion of crafty prelates 
grew so high, as to require to be supported in 
grandeur and state. then it became convenient 
to propagate this doctrine to the height.” 

P. 144. “ Thus, upon the whole, we find, 
how weak and insufhcient the arguments of 
philosophy are, to detend the opinion of an im- 
material soul, united to the body; what idle 
and trifling distinetions they are forced to make, 
to defend it; what shifts and evasions they 
frame, to support their notion ; insomuch that 
@ man may say, there is no plea, to ground a 
belief on the philosophers arguments, which 
pretend to establish two distinct substance-. 
spiritual and material, in man, but only to 
those, who are resolved not to be informed, 
and will know no beter.” 

P. 176. “ If we allow this conjunction of 
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body and soul to be the union of an immortal 
linmaterial spirit to a tourtal material body, 
where is then the mystery of the hypustatick 
union? The union of the soul and body no man 
yet ever allowed to be a mystery ot religions 
therefore either both must .ke reputed so or 
neither.” 

P. 206. 1. That human soul will cease, 
when the body dies (é. €. life and soul, are the 
same thing In scripture) and consequently, the 
common nouon of a spiritual immortal sub- 
stance, united to, or in, man, 1S erronevus ; 

“2. ‘That, by the common course of pro- 


vidence, mau’s imiportality begins not until 
' b ] 


alter the resurrection.” 

“ As tothe fist proposition, thus I argue : 
If it appear by the whole current of Scripture 
that lite is properly the suul of tnan, and no 
text pives us a# sufficient ground tu call it an 
immaterial substance ; then the soul of man 
will cease to be, when the body dies: But it 
appears by the whole current of Sciiptuie, &c. 
eyo, the soul of man will cease to be, when 
the body dies ; and consequently the notion of 
a Spiritual immortal substance, united to, or iu, 
man, js erroneous.” 

P. 222, “ Tiessalon. cap. iv. 18, 14.— 
Who will be chang¢d in) a moment, in the 
twinkling of an eye, at the last trump: For 
this corruptible must) put on incorruption, and 
this mortal put on immortality, before it can 
be pronounced, that death 1s swallowed up in 
victory, 1 Cor. xv. 51, &c. Where it is 
very observable, that the apostle, in all the 
whole course of his writing, says, ‘we,’ not, 
Sour bodies: who cannot be called ‘ we :’ 
As.‘ We shall not all sleep;’ ‘ We shall be 
‘raved incorruptible;? and, ‘we shall be 
‘changed :? Wunrch could not be true, were 
the soul, our better part, an incorruptible im- 
mortal being already ; tor that has no change 
atall, buc retains its first unmortal nature.” | 

P.278. “Oly. 14. “© Then shail the dust 
return to the earth, as it was; and the spirit 
to God, that yave it:” * Therefore, herein isa 
plain disunction of soul, and body; and that, 
when we die, our suuls will certainly return to 
God.” 

“ Answer: This is the great Goliah argue 
ment, generally brought to knock down ull op- 
posers ; though it argues not for an immaterial 
spiritual substance, but 3s rathery and ought 
to be explained as, @ confirmation of my opi- 
alon.” 

Pa. 280. “ Thus far, T think, I have suf- 
ficiently answered all objections, brouglit trom 
the Old Vestament: And t ough there occur 
many of the same nature in the Apocrypha, 
and, indeed more seemingly opposite to my 
vpinion, yet I shall bere pass them by, unul 
tne Apucrypha be proved canvmeal ; and so 
proceed to objections, extortd trom the New 
Pestament, 

“4. The first I meet with, that seems sig- 
nificant, is this; § Fear not them, that can 
hall the body, but are not ible to kal the soul; 
‘but rather tear him, which is able to destroy 
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both body and soul in hell.’ Matth. x. 98. 
Therefure there is a being in man, distinct 
from lis body, capable of being cast into a place 
of torment; whereas the hody only lies in the 
Anal of man, and not the soul, to be destroy- 

P. 283, 284. “ Answer: If by this text 
was meant a spiritual, substantial, immortal, 
soul, no doubt, but that our Saviour knew it, 
and so did his disciples, to whom he then 
preached this doctrine; therefore, for our Sa- 
viour to instruct them ina doctrine, viz. The 
impossibility of man’s power to kill an immor- 
tal spirit, which they must know before, if true, 
woald savour more of trifling, than giving of 
real instructions in Christianity ; for it might 
easily be returned, that all the world knows, 
ap immortal spirit cannot be killed; so that 
such instructions are vain, and useless.” 

P. 285, 286. Luk. xxi. 43.“ Thisday, says our 
Savivur to the thief on the cross, § thou shalt be 
‘with mein Paradise?’ Therefore his soul must 
be there with our Saviour, or else our Saviour’s 
woids could not be adinitted tor truth ; for, 
be sure, the thief’s body was buried, and laid 
in the ground, as others were.” 

“Answer: Tis objection, though oft 
brought. I cannot see of what force it is, unless 
it be, to tell us, that our Saviour spake to the 
soul of the thief, when he said, § thou shalt be 
‘with me in Parade,’ * Thou soul of the 
‘thief, for owning me, shall this day be with 
‘meina state of bliss-: But, O thief! thy 
* body shai go to corruption, as other bodies 
do.” Now whata speech must such men 
make fur our Saviour, that give such an inter- 
pretation of this text, let the learned judge.” 


In “The Grand Fssay,” &e. 


P. 185. “ Theol. How could man come 
by this iminaterial substance, but at the first 
creation? And it is plaia there, by express 
words, that he was made no more thana living 
creature. 

‘* Philos. You had as good throw your cap 
into the vir, All the heathen philosophers 
preached up man to be nade of a soul, call- 


ed immaterial substance, and body; and if 


you thiow ali the Old: and New Testament at 
that doctrine, you will vever confound it, or 
convince its believers to the contrary.” 

P. 186, 187.‘ Dheol. Don’t a man die, 
if he lose his life? 

“ Philos. No; be doth die in lis body, but 
net in bis soul; for that hives as well, if not 
beiter, than ot did in the body. 

“© Theol. Not one word of this, or like it, 
do I find in the Bible. This is. as muchas to 
sav, aman doth die, and he doth not die. 
Pray whatis meant by dying in his body ? 

Philos. His material body dies. 

‘¢ Theol, As far as I find, it never lived ; for 
it was the soul lived all the while; and how 
can any thing die, which never lived? 


‘© Philos, leis no matter how; it is so: the 


soul,or iminaterial substance, gave the body life, 


and now it 8 separated, the budy is dead. 


PARL. HISTORY, 3 Anne, 170-4.—Books censured by the Commons. 


(S34 


“© Theol, What chapter and verse, for yoar 
inmaterial living substance, in the Bible? 

“« Philos. I told you, you were always for 
Scripture. It is so by philosophy, that is 
enough: And so, if a man is said to sleep in 
death, he is as fully awake in his soul, the next 
minute of separation, as ever he was in his 
life in this world, 

“ Theol. A pretty way of sleeping indeed ! 
You philosophers make us believe any thing, 
I will be stigmatized [for a fool*] all my life 
time, if you can bring the like case, whereso 
many absurdities, without any warrant from 
Scripture, or common reason, are believed.” 

Tiat Mr. Bassett was called into the com- 
mittee ; and being asked, who was the author 
and printer of the book, called, ‘ Second 
* Thoughts coucerning human soul,’ &c. said, 
That doctor William Coward was the author of 
the suid book; and that Mr. David Edwards 
printed the same. That Dr. Coward sene 
for the said Bassett, and told him, he had 500 
of the said books, and would have him to 
sell them : Whereupon they came to an agree- 
ment; and the said Bassett, by a writing 
under his hand, did promise, and oblige hiw- 
self, to account for and pay unto Dr. William 
Coward 3s. 6d. for every one of the said books 
sold.—That he sold abuut 300 of the said books, 
and had three pence a book for selling the same. 

Mr. Chauntry being asked, who was the au- 
thor, and printer, of the book called, ‘The 
‘Grand Essay,’ said, that Dr. Coward was the 
author, and William Peirson was the printer. 
That be sold abvut five hundred of the said 
books, by Dr. Coward’s directions ; und that 
the said Doctor agreed to allow him half the 
profit, for selling the same. 

Mr. Edwards said, that he printed part of 
the book, called, § Second Thoughts ;’ and that 
Dr. Coward delivered to him the copy. 

Mr. Pierson said, that he printed the book 
called, § The Grand Essay ;’ and that Dr. 
Coward delivered him the copy, and he print- 
ed 500 of them. . | 

Dr. Coward, being called in, said, that he 
hath not read the bovk, called, * Second 
‘ Thoushts,’ &c. since Edwards printed the 
same; sothat he krows not, whether it be 
printed accurding to his copy: He never in- 
tended any thing against religion; and that 
there is nothing contamed in those books, con- 
trary either to morality, or religion. ‘That he 
does not deny himself to be the author of 
those books ; and, if there be any thing therein, 
against religion, or morality, he is heartily sorry, 
and is ready to recant the same. - 

Resolved, “ That the said Books do contain 
therein divers doctrines and positions, contrary 
tu the doctrine of the church of England, and 
tending to the subversion of the Christian re- 
ligion. 

Ordered ; That the said books be burnt by 
the common hangman to-morrow morning, in 

* These words are supplied from the original 
Report. 
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New Palace Yard, Westmmster; and that the 
sheritis of London and Midtllesex do assist the 
serjeant at arms attending this house, in sceing 
the same done. 

A Bill for raising Recruits passed.] March 
21. A Bill entitled, ‘An Act tor raising Re- 
‘ cruits® fur the Land-forces and Marines, and 


# «One of the most considerable Acts passed 
this session, was, for ‘raising recruus tur the 
‘Jand-forces and marines,’ which impowered 
the justices of pence, or any three of them, to 
take up such) idle persons, as had no calling 
nor means of subsistence, and to deliver them 
to the officers of the army, upon paving them 
the les vy-money, that was allowed for making 
recruits. ‘The metitod of raising these hitherto, 
by drinking, and other bad practices, as they 
were justly odinus, so they were now so well 
known, that they were no more of any edlect; 
69 that the army could not be recruited but by 
the help of this act; which, if well man. aved, 
might prove of ercat udvantage tu the uation 5 
since by this means they would be delivered 
from many vicious and idle persons, who were 
a burthen to their country, and indeed of late 
years there was such an increase of the poor, 
that their ‘mainicnance was become in most 
places a very heavy load, and amounted to the 
full half of the public taxes. The party in both 
houses, who bad been all along cold and back- 
ward in the war, opposed this act with unusual 
vehemnence, pictending zeal for the pubic h- 
berty aud the freedom of the persons, to which, 
by the constitution, they said every Enelishmati 
had aright; which they thought ‘could not be 
given away ‘but by a legal judzment, and for 
some crime. They thousht this put a power 
into the hands of justices of peace, which might 
be stretched and aliused to serve bad purposes. 
Thus mea who scemcd enzaged to an interest 
that was destructive to all literty, could yet 
make use of that specious pretence, to serve 
theie purpose. The cuief objection made to 
this act in the house of Jords was, that the 
justices of peace had been put in and out in so 
strance a manner, ever since sir Nathan Wricht 
had the ereat seal, that they did not deserve 
that so large a power should be committed to 
them. Many ventlemen of good estates and 


ancient fanilics had been of late put out of 


the commission for.no other visible reason, but 
because they had entered hearti! y into the re- 
volution, and had continued zealous for king 
Willian, ‘This seemed done on design to mark 
them, and to lessen the interest they had in 
the elections of members of parliament; and 
at the same time, men of no worth, nor estate, 
and known to be il-affected to the queen’s title 
and to the Protestant succession, were putin, 
to the great encouragement of ill-desining 
men, All was tianarg ed by secret accis tions, 
and characters, that were partially given. The 
lord keeper was a zealot to the panty, and was 
become very esceptionable in all respects. 
Money, as was said, did every thing with him ; 
only in his cuurt he was never “charged with any 
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‘for disnencing eh partofthe encouragement 
“and encrease of shipping amd nevicstion, du- 
‘ring the present war;’ was jussed by the 
iiguse of Lords. 


— The Queen’s Specch at the close of the Ses- 
sion.] April 8. Mer wojesty came to the House 
of Peers, and after passing several acts made 
the following Speech to both Houses: 


“ My Lords and Gentlemen; T cannot put an 
end to this session, without returning you thanks 
for the willingness which you have all expressed 
to support and assist. me, in continuing the 
present war.—And | must thank you, gen- 
tlemen of the House of Commons, very pare _ 
ucularly, for the great forwardness and zeal 
which you have shewn, both in the early dis- 
patch of the supplies, and in making them so 
effectual for carrying on the public expence, 
without any additional burthens upon the 
country: it shall be my care, to improve this 
to the best advantage —My Lords and ventle- 
men; at the opening of this session, I did ear- 
nestly express my desires of sceing you in pere 
fect unity amoung yourselves, as the most cliec- 
tual means imaginable to disappoint the ame 
bition of our enemtes, and reduce them to an 
honourable and lasting peace: and though 
this has not met with all that success which 
I wished and expected, yet, being fully con- 
vinced that nothing 1s so necessary to Our com- 
mon weiture, I am not discouraged from per- 
sisting im the same earnest desires, that you 
“ould go down into your several countries so 
disposed to moderation and wnity, as becomes 
all those who are joined together in the same 
religion and interest.—This I am persuaded, 
ell. soon inake you sensibie that nothing, next 
to the blessing of God, can so much contribute 
to Our success abroud, and to our safety at 
home.” 

Then the Lord Keeper, by her majesty’s 
cominand, prorogued the parliament to Tues- 
day the 4th day of July next.* 


thing but great slowness, by which the Chane 
cery was become one of the heaviest grievances 
of the nation.” Tindal. 

*«< Thus ended this session of parliament, 
after much heat and conten'ion between the two 
houses; and though the qucenin her speech ree 
commended to them union and moderation, 
yet those words, which had hitherto carmed so 
good a sound, that all sides pretended to 
thew, were now become so udious to violent 
men, that cven in sermons, especially at Ox- 
ford, oy were arraigned as Importing some- 
what that was unkind to the church, and that 
favoured dissenters. The House of Commons 
had, during this session, lost much of their re- 
putauion, not only with fair and lnpartial 


judves, but-even with those who were most in- 


clined to favour them. It 1s true, the body of 
the treeholders began to be uneasy under the 
taxes, and toervout tor a peace; and must of 
the considerable pentry ef England, who had 
most to lose, seemed not to apprehend the dan= 
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Principat OceuRRENCES DURING THE 
Recess—Chunge in the Ministry— Tae Scottish 
Plot—The Duke of Marlborough marches into 
Germany—The Battle of Schellenberg— Lat- 
tle of Hochstet—Surrender of Lundus and 
Lraerbach—The Duke of Marlborough arrives 
tz England—Guibraltar taken— Engagement 
ulf Maluga.|] * The earl of Nottingham,” says 
Jindal, “¢ was animated by the party to press 
the queen to dismiss the dukes of Somerset 
and Devonshire from the cabinct council, or 
at least, that they might be called thither no 
more. [le moved it often, .but, finding no in- 
clination in the queen to comply with his mo- 
tion, be carried the seals to her, and told ber, 
that he could not serve any longer in councils, 
to which those lords were admitted. The 
queen desired hin to consider better of it, but 
he returned next day fixed in his first resolu- 
tiva, to which he adhered the more steadily, 
because the queen had sent to the earl of 
Jersey for the lord chamberlain’s staff, and to 
sis Edward Seymour for the comptroller’s. 
The earl of Jersey wes a weak man, but crafty 
and well practised in the arts of a court, Elis 
Jady was a papist, and it was believed, that, 
while he was ambassador in France, he was se- 
cretly reconciled to the court of St. Germain’s, 
for after that he seemed to be in their interests. 

- He was considered as the person, who was now 

in the closest correspondence with the court of 
France ; and, though he was in himself a very 
anconsiderable man, yet he was applied to by 
all thuse, who wished well to the court of St. 
Germain’s. His stat! of lord chamberlain was 
given tothe earl of Kent, who was the first 
earl of England, and had agreat estate. Mr. 
Mansel, the heir of a very coasideratle family 
in Wales, was made comptrolier of the house- 
hold ; and, after a month’s delay, Mr, Harley, 
the Speaker, was deciared secretary of state, 
and Mr. Henry St. Johu was appointed secre- 
tary at warin the ruom of Blauhwaite.* 


id 


gersthe nation was in,-if it should fall under 
the power of France, and into the hands of 
the Pretender ; or else they were so fatally 
blinded, as not to see, that these must be the 
consequences of those measures, into which 
they were engaged.” Tindal. . 
* 6 The late differences between the Lords 
and Commons had raised so great a ferment in 
the nation, that the parliament had not long 
been prorogued, before a paper was printed 
and dispersed, intitled, ¢ Legion’s humble Ad- 
< dress to the Lords,’ whercin the proceedings 
of the Commons, with relation to the Ayles- 
bury business, and the examination of the 
Scots Plot, were reflected on with great free- 
dom. The first were taxed ‘ as arbitrary and 
* illegal, contrary to the liberties of English- 
‘wen, destructive of the rights of election, and 
¢ an invasion of the nation’s Judicature.’ And, 
asto the other it was suggested, “& That the com- 
plimenting her majesty with the title of ‘a 
‘ queen sitting on the throne of her ancestors 
* Ly right of succession from her father,’ when, 
VOL. Vis | 


‘During these transactions, the Scottish Plot 
nade a great noise, and accounts of it soon 
reaching France, Frazer was inmediately shut 
up in the Basule. On the other hand, Lindsay, 
who would discover nuthing beture the com- 
mittee of Lords, was tried upon the act made 
against corresponding with France, and sen- 
tenced to die. Being carried to ‘Tyburn, be 
was told by the sheriff, that he must expect no 
mercy, alee he acknowledged his crime, and 
discovered what he knew of the conspiracy. 
But, as it is believed, upon # secret intima- 
tion, that he was to be reprieved, he still con- 
tinued obstinate and mute, and was carried 
back to Newgate, where he con:inued prisoner 
fur some vears, and then, being banished the 
kingdoin, he died in Holland in a very miser- 
able condition, The truth is, whether, as 
some were of opinion, the ministry found the 
queen inclined to favour the friends of the 


at the sume time, they knew her right depend- 
ed upon the validity of parliament-limitation, 
and was built on the foot of the late Revolution, 
and the Act of Settlement, was a barbarous 
treachery to the whole nation, an insolent af- 
front to her majesty, an insinuation of the utle 
of the pretended prince of Wales, and a vil- 
lainous attempt to destroy the present settle- 
ment of the succession, and was consequently 
high treason by their own act of parliament: 
And that to address her majesty to extend her 
prerogative, and thereby to embroil her with 
the privilege of the Peers, was the most ag- 
gravated piece of treachery, that ever Llouse 
of Commons was or could be guilty of; the 
same being an affront to her majesty, a toalici- 
ous design on her person, by persuading ber to 
enter on that very thing, the exorbitant prac- 
tice whereof was the ruin of her father and 
grandfather; an unprecedented attempt upon 
the liberties of the people, and a meddling with 


what they have no power or right to touch. - 


Their lordships were likewise applauded for 
their zeal, courage, and fidelity, to vindicating 


their own undoubted rights invaded by the 


House of Commons, in their diligent care tor 
the safety of ber majesty's person, in searching 
after the deeply-laid contrivances of her ene- 
mics in the late plot, and in their asserting the 
liberties and nghts of the people of Evgland 
against the invasion and usurpation of the 
House of Commons. And, as the Lords were 
looked upon as the sanctuary and safety of this 
nation, sv, in the name of the injured free- 
holders and Commons of England, their lord- 
ships were assured, that they would firmly ad- 
here to, and fiuthtuily detend their lordships 
in the further pursuit of these just and glorious 
ends.” Though there was a great deal of truth 
in this paper, yet, being represented by the 
Gloucestershire justices, at the instigation of 
Mr. Ilowe, to the queen, as of dangerous con- 
sequence, a proclamation was published, pro- 
mising a reward of 1001. for the discovery of 
the author, and 50d. for apprehending the 
printer, which had no efiect.” Tindal. 
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¢ourt of St. Germains; or whether they them- 
selves were unwilling to irritate the Scots at 
this critical juncture; it is inost certain, that, 
even alter the removal of the earl of Not- 
‘tingham, the farther discovery of the Plot 
Was prosecuted with great tenderness or neg- 
ligence. 

* On the 2{st of April, the duke of Marlbo- 
rough embarked for Holland, and in three days 
arrived at the Hague. Two days after his 
coming, he was attended by a solemn deputa- 
tion of the States, in order to confer with him. 
The conference lasted six hours. The clief 
subject of debate was about sending a good 
army towards the Moselle. This was all that 
was proposed in public, and to this the States 
of Zealand, and two other provinces, strongly 
vbjected, They would not agree, that the 
duke should have an uulimited command to 
Jead the army where he pleased, and thought 
it a very dangerous project to march the 
troops at so great adistance, The Zealand 
deputies opposed it so strenuously, that the 
duke was obliged to tell them plainly, that he 
had the queen's positive orders to march with 
the troops in her pay towards the Moselle. 
Accordingly, having taken his leave of the 
States, the duke set out from Holland, and in 
five days arrived at Maestricht, where his army 
was cueamped, Prom Maestricht the duke of 
Marlborough marched to Bedburg. 

“The French in Flanders began by this time 
to be alarmed, though they were far trom sus- 
pecting the duke’s real design, His marching 
towards Cobleniz, and the great preparations 
which were making in that place, made them 
beheve, that he designed to open the campaiga 
with the siege of Traerbach, and endeavour 
to advance along the Mo-cHe into France. 
Upon this supposition they detached 5,000 foot, 
and 2,000 hose towards that river, and gave 
out, that they jatended the siege of Huy, 
vainly tnagining, that by this report they might 
stop the progress of the English general. But 
the duke, well knowimg that the forces which 
were Jett in Flanders under Auverquerque, 
were suiicient to frustrate any attempt which 
the French could make on that side, contiiued 
Jus march, and advanced trom Bedburg to 
Kerpenord, the next day to Kilseckea, where 
he received an express from prince Lewis of 
Biden, with some intercepted letters, by which 
jt appeared, taat the Frenct: imtended to force 
their passage through the Black-forcst, and, 
after joining the Bavarians, to march directly 
to Vienna, About the same time, the duke 
received advice frum the Netherlands, that the 
court of France had sent positive orders to 
Villeroy to march towards the Moselle with 33 
batcalions, and 4G squadrons, being still lirmly 
peiouaded, that the duke would act on that 
side. Upon this, the duke gave immediate 
orders for his forces to march with all expedi- 
hon; and whilst the army was on a full march, 
be went to take a view of the forutications of 
Boune, where, having given his diiectious to 
the yovernor of that place, le returned in the 
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evening to the army. Here he received cety 
tain advice, that the recruits for the French 
army in Bavaria, with farther reinforcements, 
had joined the elector three days before at 
Villingen. But the duke, notwithstanding this 
junction of the enemies, was, on account of the 
nuinber of the troops which the French left be- 
hind them, and by the marshai’s marching back 
with the rest of his army towards the Rhine, 
confirmed in his opinion, that the enemies were 
as yet wholly ignorant of his design. He there- 
fore continued his march with unwearied dili- 
gence, and advanced to the camp of Neudorff 
near Coblentz, where, besides Mr. Davenant, 
the queen’s agent at Franctort, and M. d’Ame- 
lo, envoy extraordinary from the States-general, 
count Wratislaw, in his return from London, 
waited on him to settle all things fur his far- 
ther march, and his cunjunction with the ime- 
perial army. Then the duke passed the 
Neckar near Ladenburg, where he rested three 
days. Having, by this time, gained the ad- 
vauce of sume days of the French army, he 
wrote to the States from Ladenburg, to let 
them know that he had the queen’s order to 
march to the relief of the empire, with which 
he hoped they would agree, and allow his car- 
rying their troops to share in the honour of that 
expedition, He had their answer as quick as 
the courier could bring it, by which they ap- 
proved of the design, and of his carrying their 
troops with him. So he had now the whole 
army at his own disposal. : 

“The French imagining that he would ad- 
vance to the Upper-Rhinc, Villeroy marched - 
thither with all pussible speed; and, at the 
same time, a detachment of 7 battalions and 
21 squadrons, from the confederate army in 
Flanders, under the duke of Wirtemberg, fol- 
lowed the duke of Mariboroughb, who marched 
from Ladenburg to Mildenheim, where, the 
next day, prince Eugene paid him a visit. The 
consultations between the prince and the duke 
lasted several hours; and it was agreed upon, 
that the two armies should join, aud the duke 
and prince Lewis of Baden should command 
each day alternately, and that prince Eugene 
should go upon the Rhine to command a sepa- 
rate army. The troops being drawn up in ar- 
der of battle, the duke accompanied prince 
Eucene to a review, when the prince seemed 
wonderfully pleased to find them in such ex- 
cellent order after so long a march. The next 
day, prince Lewis of Baden arrived jn the camp 
at Great-Heppach, where a conference was 
held in the evening. The day following the 
troops marched from Great-Heppach, and 
prince Lewis went to his army on the Danube, 
and prince Eugene rid post for Philipshurgh to 
comupand the army on the Rhine, and on the 
22d joined prince Lewis of Baden at Wasterstet. 
On the 2ith the army marched from thence to 
Elchingen, the next day to Gingen. Qn the 
30th the army marched from theuce to Land- 
thaussen on the mght, and Balmertshoffem 
ou the left, and passed so near the enemy’s 
camp, that Ieutenunt-gencral Buiau was 
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sent out the night befure with a detachment of 
2,000 horse and dragouns,: to secure the ave- 
nues, by which they might have disturbed the 
marcb of the allies, who, by this means, pro- 
ceeded without any opposition. Qo the ist of 
July they continued their march in sight of the 
enemy’s intrencbments at Diillingen, and in- 
camped the right at Amerdighen, and the left 
at Onderingen. 

“ While they lay in this camp, the duke re- 
ceived advice, that the elector of Bavaria had 
sent the best of his infantry to reintorce count 
d’Arco, who was posted at Schellenberg, a 
rising ground on the Danube, near Dona- 
wert, where, for several days, be lad caused 
some thousands of men to work upon intrench- 
ments, as being a postof vast importance, The 
duke resolved to march and attack the enemy ; 
and the necessary directions being given to the 
army, on the 2d of July, early in the morning, 
he advanced with adetachment of 30 squad- 
rons of English and Dutch, a considerable num- 
ber of foot commanded by lieut.-general Goor, 
3 battalions of imperial grenadiers under prince 
Lewis of Baden, and the rest of thearmy followed 
with all possible diligence, But the march be- 
ing long, and the ways very bad, they could not 
. Teach the river Wermitz, which run by Dona- 
wert, till about noon, and it was three hours 
before the bridges were finished, for the troops 
and cannon to pass over. About 5 o'clock in 
the afternoon, they came before Schellenberg, 
and the duke of Marlborough moved up with 
the horse as near the enemy’s intrenchments as 
was necessary to take a view of them. Inthe 
Mean ume, the artillery began to fire pon the 
eacmy, who answered briskly from their batte- 
ries for about an hour, when the English and 
Dutch foot, supported by the horse and dra- 
goons, beyan the attack with prodigious reso- 
lution, before the Imperialists could arrive ; 
but, having the greatest part of the enemy’s 
forces to cuntend with, they were at first oblig- 
ed to give ground. Soon after the Imperialists 
came up very seasonably, and being led on in 
good order by prince Lewis of Baden, advanced 
to the enemy’s works without once firing, threw 
their fascines into the ditch, and passed over 
with inconsiderable loss. The enemy’s horse 
cbarged them vigorously, but were repulsed ; 
and then, the Imperial cavalry entering their 
intrenchments, and the English and Dutch 
breaking in about the same time, the confe- 
derates made a dreadful slaughter of the 
enemy. The horse and dragoons shared 
the glory of the day with the intantry, and 
all the confederate troops behaved themselves 
with incredible bravery and resvluuon, But, 
as the attack was begun by a battalion of the 
English foot-guards, and the regiments of Ork- 
ney and Ingoldsby, they suffered very much. 
The enemy’s forces consisted of 32,000 men, 
all choice troops, commanded in chief by count 


d@'Arco, and under him by two Bavarian and | 


two French heut.-generals. As soon as the 
eonfederates had pusscosed the intrenchments, 
the enemy ran away in great contusion to Do- 
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nawert andthe Danube; but, being closely 
pursued by the horse and dragoons, a great 
maoy followed the example of their generals, 
who saved themselves by swimming over that 
river. The loss of the enemy was computed te 
be about 6,000 men: ‘The contederates made 
themselves masters of 16 pieces of cannon, 13 
colours, with all their tents and baggage. 
The duke of Marlborough gained great honour — 
in this action, giving directions with extraordis 

nary presence of mind, and exposing his per- 

son to the greatest danger. The next diy, the 

Bavarian garrison quitted Donawert upon the 

approach of the confederates, and broke down 

the bridges, but had not time to destroy their 

ammunition and provisions, ag they had in- 

tended. 

“The elector of Bavaria was no sooner in- 
formed of the defeat of his troups at Schellen- 
berg, than be quitced his strong camp betweer 
Dillingen and Lavingen, and came to the other 
side of the Danube, over-against Donawert, 
in his march to the river Leche, to prevent the 
confederates cutting off his retreat to his 
country, 

“ On the 5th of July, the duke of Marlbo- 
rough passed the Danube near Dodawert; and, 
onthe 17th, count de Frise, with a detach- 
ment of 4,000 men and 12% pieces of cannon, 
marched over the river Leche, and took post 
in the country of Bavaria, ‘The whole army 
marched at the sane time, and incamped with 
the right at Hlamber, and the left at Ginder-. 
kingen. Upon the first notice of the alhtes hav- 
ing Legun to pass the Leche, the garrison of. 
Newburg marched out and retired: to Inyold- 
stadt. Whereupon adetachment of dragoons 
was immediately sent out by the duke of Marl- 
borough to take possesion of that place; and 
prince Lewis of Baden ordered general Her- 
berville, who commanded a separate body of 
between 3 and 4,000 men on the other side of 
the Danube, to remain there for the security 
of that important place, and for the draw- 
ing of provisions out of Francoma for the sub- 
sistance of the confederate troops, while they 
continued in Bavaria. On the oth, the whole 
army passett the Leche; aud, on the 13th, 
count Vecklen, general of the Palatine horse, 
arrived from prince Fugene of Savoy with an 
account, that the marshals Villeroy and Tallard 
had passed the Rhine above fort hehl, in order 
to succuur the elector of Bavaria: tor which 
reason he desired a reinforcement of horse, to 
enable him the better to observe the enemy’s 
motions. Upon which prince Maximilian of 
Ilanover was detached with thirty squadrons of 
imperial horse, with orders to joa prince Eue 
yene with oll possible diligence. 

“The duke of Marlborough having now the 
elector of Bavaria at so preat a disadvantage, 
entered upon a treaty with him, and ottered 
him what terms he cuuld desire, either for hin- 
self or his brother, even to the paying him the 
whole charge of the war, upon condition that 
he would inmediately break with the French, 
aod seud his army iato Italy to Join with the 
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Imperialists there. The ciector’s subjects who 
were now at mercy, pressed him vehemently to 
accept of these terms; and he seemed inclined 
to hearken to them, and messengers went often 
between the two armies. But this was done 
only to gain time, for he sent courier after 
courier with most pressing instances to hasten 
the advance of the French army. When he 
saw, that he could gain no more time, the 
matter went s0 far, that articles were ordered 
to he made ready for signing, which, in con- 
clusion, he refused to do. ‘This refusal was 
highly resented by the duke of Marlborough 
and prince Lewis of Baden, who immediately 
sent out the count de Ia ‘Tour, general 
‘of the imperial horse, and the count of east 
Friseland, licut. general in the Dutch service, 
with 30 squadrons of horse and dragoons, to 
plunder and burn the country of Bavaria as 
far as Munich, the capital city, hoping, that 
either a generons compassion for his subjects, 
or the want of subsistance, would conquer the 
elector’s obstinacy. In the mean time, the in- 
habitantS of these parts were in the greatest 
consternation, and sent deputies to the duke of 
Marlborough, offering to pay large contribu- 
tions to prevent military execution, But the 
duke replied, “ ‘Phat the forces of the queen 
of Great-Britain were not come into Bavana 
to get money, but to bring their prince to rea- 
son.” ‘The two generals therctore put their 
commission in execution with the utmost scve- 
ritv, winle the elector of Bavaria and the mar- 
shal de Marsin, having evacuated Ratisbon, 
were obliged to confine themselves within their 
strong camp and intrenchments at Augsburg, 
In expectation of another army from France 
under twmarshal Vallard, which, notwithstanding 
all the vigilance and precaution of prince Eu- 
gene, arrived before the end of July at Bibe- 
rach near Ulm, to the number of about twen- 
ty-two thousand men. Upon this, the elec- 
tor marched with his army trom Augsvurg, and 
took that opportunity to join the French. 

“ The contedcrate army, under the duke of 
Marlborouzh, having intelligence of these pro- 
ceedings, decamped on the ‘Ath of Auyust from 
Friburg, and marched that night to Kippach. 
The next morning they encamped from tkeace, 
and marched to “Hokenwert, where they con- 
tinued two days, During that time, the duke 
of Murlborough, prince Fucenc, and prince 
Lewis of Baden, held a council of war; wherein 
ie was agreed, that prince Lewis should besiege 
Tneoldsvade, whilst the ather two were to ob- 
fcrve the elector of Bavaria, On the 8th, the 
army under the duke of Marlborough marched 
from Hokenwert to St. Sandizel; and, on the 
Sth from thence to Axheim; and at the same 
time, prince Lewis went another way, and bent 
his march directly to Newberg, in order to in- 
vest Ingoldstadt. Vhe same day, the duke of 
Marlborough received advice, that the ene- 
wy bed passed part of their army over the 
Danube, at Le svingen: whereupon he ordered 
general Chucchill to march with a strong de- 

tachment over that river at Schoner elt; to re- 
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inforce prince Eugene, who lay encamped at 


Donawert, ‘The 10th, they marched to Scone- 
velt; and the day following intelhgence was 
brought, that the enemy's troops had all got 
over the Danube; so that the duke of Marlbo- 
rough immediately ordered his army to march 
by break of day, and pass that river likewise ; 
which was performed accordingly, and, at 
night, the whole army, being rejoined, incamp- 
ed at Munster, On the 12th, very early in the 
morning, the gencrals of the allies went to view 


‘the enemy’s army, taking with them all the pic- 


quet guard, which consisted of twenty-eight 
squadrons. The duke of Mar! burough and 
prince Eugene went up to the top of a tower 
called Thitiingen, that they nought the better 
observe the posture of the enemy; and they 
took notice, that their advanced squadrons, 
which were in motion towards the allies, stop- 
ped short, after they had perceived them. 
They were possessed of a very advantaveous 
post, on a lull near Hochstet, their rieht dank 
being covered by the Danube, and the village 
of Blenheim, and the left by the village of 
Lutzengen; and they had a rivulet before them, 
whose banks were very high, and the bottom 
marshy. Flowever, aftcr some consultation, it 
was thought proper to fall upon the enemy, 
beture they had ume to fortly themselves in 
that post. The duke of Marlborough and 
prince Eugene saw the dan. er of being forced 
to lic idle in their awn camp, till their forace 
should be consuined, and their provisions spent. 
They had also intercepted letters from marsbak 
Villeroy to the elector of Bavaria, by which it 
appeared, that he had orders to inarch into 
Wirtemnberg, to destroy that country, and to 
cut off the communicetion with the Rhine, 
which must lave been fatal to the allies. The 
necessary dispositions were therefore made for 
the next mornivg’s action. Many of the gene- 
ral officers came and represented to the duke 
of Marlborough the difiiculties of the design : 
he answered, that he saw these well, but ‘the 
thing was absolutely necessary ; So they were 
sent to pive orders every where, which were 
received ull over the army with an alicrity that 
gave a happy presage of the success which fol- 
lowed. 
“Onthe 18th of August, a day which de- 
cided the elector’s fate by the loss of all his coun- 
try, early inthe inorning, the whole confederate 
army marched from Munster, leaving their 
tents standing; and the duke of Marlborough 
and prince Engene, having posted themselves 
on a rising pround, summoned all the general 
otiicers, to give them the necessary directions, in 
other to attack the enemy; upon which, the 
army advanced to the plain, and were drawn 
up in order of battle. About nine o'clock, the 
enemy fired some cannon upon our troops, as 
they were marching to form the line, who were 
answered from our batteries with good success 3 
and both armies continued cannonading each 
other all near one; during which time, the duke 
of Marlborough ordered a little rivulet and mo- 
rass in the front ef the enemy to be suunded ; 
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and, where it was found impassible, orders were 
_ given to the horse of the second line of the 
allies to provide themselves, cach squadron with 
uwenty fuscines, to facilicate the passage. ‘These 
preparations being made, the duke of Marlbo- 
rough gave orders for a general attack, which 
was begun about one o'clock’ Prince Eugene and 
the imperial general othcers were on the right; 
general Churclull, the lord Cutts, heut. gen, 
Lumley, the lord Orkney, and heut. gen. Ig- 
noldsby, with the rest of the English and Dutch 
generals, were on the lett; and the duke of 
Marlborough in the centre commanded the 
whole. Major-general Wilks mude the first 
onset, with five Erylish battalions of How, I¢- 
noldsby, Marlborough, Rowe, and North and 
Grey, and tour battalions of Llessians, supported 
by the lord Cutts, and major-general St. Paul, 
with eleven other battalions, and fifteen squa- 
drons of horse, under the command of major- 
gencral Wood. The five English battalions, 
led on by brigadier Rowe, who charged on 
foot at the head of bis own regiment with un- 
paralleled intrepidity, assaulted the village of 
Blenhein, advancing to the very muzzles of the 
enemy's muskets, and some of the oflicers ex- 
changing thrusts of swords with the French 
throuzh the palisadoes. But being exposed toa 
fire much superior to their own, they were soon 
obliged to retire, leaving bebind them one third 
part of their men either killed or mortally 
wounded, the brigadier who commanded them, 
being among the last. In this retreat, they 
were pursued by thirteen squadrons of the 
French gendarmerie and carabineers, who would 
have intirely cut them to pieces, had not the 
Hessian infantry stopped their career, by the 
great fire they made upon them. The French 
being repulsed, and forced to fly in their turn, 
were chaced by five squadrons of English 
horse, who by this time had passed the rivulet ; 
but whilst the enemy rallied themszlves, some 
fresh brigades, superior in number, came to 
their assistance, charged the assailants with great 
vigour, and obliged many of them to repass the 
rivulet with great precipitation. Here again 
the Hessian foot performed signal service, put- 
ting the French to the rout by their continual 
fire, and regaining the colours, which they had 
taken from Rowe’s regiment. 

“ While Rowe’s brigade rallied themselves, 
that of Ferguson, commanded by himself, at- 
tacked the village of Blenheim, on the left, but 
with no better success; and, though both re- 
turned three or .our times to the charge with 
equal vigour, yet they were both still repulsed 
with bike disadvantage, su that it was found 
impossible to force the enemy in that post, 
without intirely sacrificing the confederate in- 
fantry. 

“The English foot having thus begun the 
engagement on the left, the horse of the same 
wing passed the rivulet, with great bravery, 
over against the centre or main battalia of 
the enemy; as did likewise that of the right 
wing, having made several passages with divers 
pieces of wuod. After which they drew up in 
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order of battle, the French and Bavarians giv- 
ing them all the time that could be desired for 
that purpose, keeping themselves very quiet 
on the hills, which they were possessed of, with- 
out descending into the meadows towards the 
rivulet, so that even the second line of the 
horse had time to form themselves : and to this 
capital fault of the French, the confederates 
were thought to have owed principally their 
victory. ‘Lhis neglect is said to have proceed- 
ed trom an ill-timed baughtiness and presump- 
tion of marshal de Tallaid, who being informed 
that the allics were laying bridges ou the rivus 
let, used this expression, “ if they have not 
bridges cuough, Twill lend them some ;” and 
when they tolu him that our troops were actu- 
ally coming over the rivulet, he is reported to 
have said, “ Let them pass: the more comes 
over, the more we shall have to kill and make 
prisoners.” But, on the other hand, it is al- 
ledzed by some that he had given positive ore 
ders not to let the enemy pass the rivulet, but 
to charge them as ‘they passed; which orders 
were not. executed. 

“ At length the duke’s cavalry moving to-. 
wards the hill, that of marshal de Tallard came 
down, and charged them with a great deal of 
fury; the French infantry, posted at Blenheim, 
making at the same time a ternble tire from be- 
hind some hedges on their flank, which were 
advanced too near that village, so that the first 
line was put into such disorder, that part of 
them retired beyond the rivulet. Upon this, 
the duke gave orders to lieutenant general 
Bulaw, commander in chief of the truops of 
Lunenburgh, to bring up his own regiment of 
dragoons, and two of the troops of Zell, which 
charged the enemy's horse with so much vigour, 
that they broke them, and drove them beyond 
the second rivulet, called Meul Weyer, and 
from thence to the very hedges of the village of 
Blenhem. ‘This gave time to those, who had 
given ground, to repass the rivulet, and to form 
a second line behind those regiments of dra- 
goons, and some others, that had joined them, 
so that those dragoons remained in. the first lme 
during the rest of the action. , 

"Phe cavalry of the confederates Icft wing, 
having by this success gained the advantage of 
forming themselves entirely in order of battle, 
advanced leisurely to the top of the hill, and 
several times charged the enemy’s horse, who. 
were always routed, but who, nevertheless, ral- 
lied every time, though ata considerable dis- 
tance, and thereby gave the allies an opportu- 
nity of gaining ground. As the duke of Marl- 
borough, who was now in person among them, 
was preparing a fresh attack, marshal de Tal- 
lard caused ten of his battalions to advance, to 
fill up the intervals of his cavalry, in order to 
make a last effort; which the duke perceiving, 
caused three battalions of the troops of Zell to 
come up and sustain the horse. Then the 
prince of Hesse Cassel, general of the horse, 
and the lieutenant generals Lumley, Bulaw, 
Hompesch, and Ingoldsby, returned with their 
troops tothe charge; but the superior fire of 
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the enemy’s infantry put their first line into 
svine disurder, so that it shrunk back, and re- 
tuained, for some tine, at about sixty paces 
distant from the enemy, ucither party advianc- 
ing agaist the other. At length, the contede- 
rates pushed furwards with so much bravery 
and success, that, having broke and routed the 
enemy's horse, the ten battalions, whi found 
themselves abandoned by them, were cut to 
pieces, vone escaping, but a very lew soldiers, 
who threw themselves on the ground, as dead, 
to save their lives. 

Marshal de ‘Vallard rallied his broken ca- 
valry behind some tents, which were still stand- 
ing in his camp; and, seeing things im this des- 
perate condition, resolved to draw off his drae 
goons and infantry out of the village of Blen- 
heim. He thereupon sent one of his aid-de- 
cainps to marshal de Marsin, who, with the 
elector of Bavaria, commanded on the Jeft, to 
desire him, ¢ to face the enemy with some troops 
‘on the right of the village of Oberklau, to keep 
‘them in play, and favour the retreat of the 
‘infantry, that was in Bleaheun.’? But marshal 
de Marsin represented to the messenger, ¢ That 
* he had too much business in the front of the 
‘village, where he was posted, and where he 
© had to deal with the duke of Marlborough, 
‘ who was come to the assistauce of prince Eu- 
‘ vene, as weil as in the rest of the line, to spare 
‘any troops; since he was so far from being 
‘victorious, that all he could do was to main- 
* tain dus ground,’ 

“In the mean time, Ingoldsby made the 
other generals of the same attack sensible, how | 
easily they might entirely defeat the French 
cavalry, by charging them oo the right flank. | 
This advice being put into execution with a 
great deal of vigour, the enemy were soon 
thrown into disorder, and put to tlight, part of 
them endeavouring to gain the bridge, which 
they had over the Danube, between Blenheim 
and Hochstet; and the other part, among whom 
were the Gens d’ Armes, were closely pursued 
by the Lunenburgh dragoons, and those, who 
escaped the slaughter, threw themselves into the 
Danube, where most of them were drowned. 
Those, who fled towards Huchstet, rallied once 
more, making a shew to succour the rest; but 
the same regiment of Botlinar faced them, aud 
kept them 1n awe for some tme, till it was jein- 
ed by some other regiments, when the enemy 
maue the best of their way to save themselves 
by fight. , 

“Lhe marshal de Tallard was surrounded 
by the fuyitives, and taken near a mill, behind 
the village of Sonderen, not far from the Da- 
nube, by M. de Boinenburg, a lieutenant-colo- 
nel of the troops of Hesse, aid-de-camp to the 
prince of Hesse Cassel. The marquis de Mont- 
peroux, general of horse; de Seppevile, de Silly, 
and de la Valiere, major generals; M. de la 
Messiliere, St. Pouange, de Legondais, and se- 
veral other officers of note, were likewise made 
prisoners in this defeat. 

“ While these things passed at the village of 
Bleaheiug, and ip the centre, the duke of Marl- 
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borough caused the village of Oberklau, which 
was marshal de Marsin’s quarters, to be attack- 
ed by the brigade of Berensdortf, consisting of 
ten battalions. The prince of Holsteim-Beck, 
who commanded them as major-geueral, passed 
the rivulet, at the head of two battalions, with 
undaunted resolution. But as the Imperial 
cavalry, which was to bave supported him, were 
wanting in their duty, and kept musket-shot 
from him, he was scarce got over, when seven 
or eight of the enemy’s battalions fell upon hin 
with yreat fury, betore be could torm lus two 
battaliuns ; so that one of them, that of Goor, 
was almost entirely cut to pieces, and the prince 
himself desperately wounded and taken prie 
soner. But, notwithstanding this first shock, 
these battalions were no suuner supported by 
some Danish and Hanoverian cavalry, than they 
charged a second time, but with no Letter suc- 
cess; till, upon the third charge, the duke of 
Marlborough having himself brought up some 
squadrons, which were supported by others of 
the body of reserve, made them advance with 
some battalions beyond the nvulet; upon which 
the enemy began to retire. 

‘As soon us the duke had performed this 
considerable service, he repaired to the centre, 
where, finding the action decided in favour of 
the confederates, he caused part of his victori« 
ous cavalry to halt, to observe the mouons of 
that part of the enemy, which, by this time, was 
drawn up beyond the morass of Hochstet. 
During this halt, the elector of Bavaria, whom 
prince Eugene could make no impression upon 
fur some time, but whose bravery at last put 
that elector’s troops to the rout, was perceised 
making his retreat from the village of Lutzingen, 
Upon which, orders were dispatched to the ba- 
ron de Hompesch (who with several squadrons 
was pursuiig the fugitives towards Morselingen, 
and who had already overtaken and forced two 
of their battalions to Jay down their arms) to 
face about, and march to join those who halted, 
as well to prevent the elector’s falling upon 
Hompesch’s rear, as to form a Lody, iu order to 
charge that prince, who marched i great haste, 
but in pretty good order, with his squadrons on 
the left, and bis battalions on the nght. But, 
before general Hompesch returned from his 
chace, the right wing of the confederate army 
Was perceived at some distance behind the 
elector; and, appearing to be part of his army 
marching in such a manner, as might easily 
have flanked them, had the duke immediately 
charged him, the duke, with great prudence, 
sent out a party to view them. During this 
tine, the elector continued marching otf witb 
great precipitation, till he reached the morass 
of Morselingen. 

‘The French horse being intirely defeated, 
and the confederates masters of all the giound, 
which was between the enemy’s leit and the 
village of Blenheim, the 28 battalions and 12 
squadrons of dragoons, which were in the wil 
laye, tound themselves cut off trom the rest of 
their army, and, despairing of being able to 
make their escape, atter a weak attempt to re- 
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pulse the infantry, who surrounded them, capi- 
tulated about 8 in the evening, laid down their 
arms, delivered their colours and standards, 
and surrendered themselves prisoners of war, 
on condition that the officers should not be 
searched. 

‘‘ This defeat cost the enemy, by their own 
accounts, 40,000 men, in which number they 
included 4 or 5,000 lost in their precipitate re- 
treat to the Black Forest, either by desertion, 
or the pursuit of the Hussars or peasants, who 
made a great slaughter of the stragglers. © The 
contederates gained above 100 pieces of can- 
non, 24 mortars, 129 colours, 171 standards, 
17 pair of kettle-drums, 3,600 tents, 34 coaches, 
$00 laden mules, 2 bridges of boats, 15 pon- 
tous, 24 barrels, and 8 casks of silver. But 
this success cost them 4,485 men killed, 7,552 
wounded, and 278 Icft or made prisoners. 

“The emperor made great acknowledge- 
ments to the duke of Marlborough for this sig- 
nal service, and offered to make him a prince 
of the empire, which the duke said he could 
not decently accept of, till he knew the queen’s 
pleasure; and, upon her consenting to it, he 
was created a prince of the empire, and about 
@ year atter, Mindlehcim was assigned him for 
his principality. 

‘© The success of the battle having entirely 
changed the face of affairs in the empire, and 
saved the house of Austria from ruin, the duke 
of Marlborough, being willing to lose no time, 
and judging it more advantageous for the com- 
mon cuuse to join all the contederate forces to- 
gether, to straitea the enemy as much as possi- 
ble, and oblige them to abandon Germany, and 
repass the thine, sent an express to prince 
Lewis of Baden, to leave the siege of Inyold- 
stadt, and rejoin the army with the forces under 
his command; considering, that not only that 
city, but the whole country of Bavaria, must 
tell of course into the e:nperor’s hands. The 
duke’s and prince Eugene's opinion was con- 
firined by the example of the city of Augsburg, 
which the French abandoned, carrying with 
cLein four hostages, as a security for 2,000 sick 
and wounded inen, whom = they left in that 
place. The magistrates being assembled im- 
mediately after, sent four deputics to the duke 
ef Mariborough to desire his protection ; who 
answered them, that they bad nothing to tear 
from the trovos of her Britannic majesty and 
the States-general, winch were only sent against 
the enemies of the e:nypire and their allies. 
And tbhereapon he ordered a detachinent to 
march, and take possession cf that iniportant 
place. Soon afer marshal de Vallard, with 
the prisoners of di:tiutiion, were sent towrrds 
Mauna and Prancfort under a guard of dragoons, 
andl the other prisoners were sent into the ad- 

jacent places. , 

“On the 2ist of Auzust the duke encamped 
at Setellingen, within haita leacue of Clm; and 
he next day the covernor of Ulm, who appre- 
hended a siege, sent out of the town 430 priso- 
ners, which the enemy had taken at Hochstet, 
D.ilengen, and other places, with a compiiment 
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to the duke, that he would be plensed to take 
an Opportunity to return an equal number; 
and, those persons being Germans, the duke 
sent them to prince Eugene. On the 25th, the 
duke, prince Eugene, and prince Lewis of 
Baden had a long conference, wherein they 
concerted the further operations of the cam- 
paign; and it was resolved, that, seeing the 
enemy were returning towards the Rhine, all 
the confederate forces should likewise march 
that way, except 23 battalions and some squae. 
drons, which should be left under the command 
of general Thungen to carry on the siege of 
Ulm. In pursuance whereof, the confederate 
troops bezan their march from the neighboure 
hood of Ulm, on the 26th of August, by dif- 
ferent roads, to the general rendezvous of the 
army, which was appointed to be at Bruschal 
near Phuipsburgh. From that day the confe- 
derate army was in motion till the 9th of Sept., 
when a party of Imperial horse, having met 
some squadrons of the enemy, commanded by 
the duke de Monfort, a major-general, who 
had been conducting 4 battalions and a sum of 
money into Landau, fell upon them with great 
vigour, and routed them, killingabove 100 upug 
the spot, taking several prisoners, and mortally 
wounding their commander. On the 12th, 
prince Lewis of Baden marched towards Lan- 
dau, with the troops appointed to besiege that 
place; and the duke of Marlborough, with 
prince Eugene, came to the camp of Croon 
Weissenburgh, in order to cover the siege,. 
The same night, the duke received an express 
from general Thungen, importing, that, having 
formed the siege of Ulm, and received his great 
artillery, the garrison beat a parley the 10th, 
and the next day surrendered that place upon 
honourable terms; which he was willing to 
grant, that no time might be lost for the furthes 
execution of the projects of this campaign. 
The Imperiahists found in Ulm 229 pieces of 
br:ss cannon, 25 brass mortars, 1,200 barrels of 
powder, with a considerable quantity of provi 
sions, which was seasonably applied to the care 
rying on the siege of Landau, which prince 
Lewis of Baden insisted on, as necessary to se- 
enre the Circles, Suabia in particular, from the 
excursions of that garrison, This was popular 
in Germany, and, though the duke did nut ap- 
prove it, he did not oppose it with all the an- 
thority, that his great success gave him. This ° 
was universally blamed, for, while France was 
in the consternation, which their late great loss 
brought them under, a more vigorous proceed- 
ing was like to have greater effects; and, be« 
sides that the Imperial army was ill- provided, 
the great charce of a siege was above their 
strenvth, Prince Lewis suffered much in his 
reputation for this undertaking: It was that 
which the French wished for, and therefore it 
was suspected, that some secret practice had 
prevailed on that prince to propose it. Itis — 
certain, that he was jealous of the glory which 
the duke of Marlborough had obtained, and in 
which himself had no share; and it was helievs 
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stadt, the battle of Hochstet had never been | gineer, was shot by the prince of Hesse’s side, 
‘ fought. He was indeed so fierce a bigot in his 


religion, that be could not bear the successes 
of those whom he called heretics, and the exale- 
ation whicn he thought heresy might have 
upon it, While the duke of Marlbcrough lay 
covering the siege, marshal de Villeroy, with 
his army, came and looked on him; but as 
the suldiers of the coniederates were exalted 
with their success, so the French were too much 
dispirited with their lusses to make any attack, 
or to put any thing to hazard, in order to raise 
the siege. They retired back, and went into 
quarters, and trusted to the bad state of the Im- 
perial army, who were ill-provided and ill-sup- 
plied. 
fence, and drew out the siege to as great a 
length, as could be expected. Prince Lewis 
had neither engineers, por ammuniuon, and 
wanted money to provide them; so that, if the 
duke had not supphed him, he must have been 
forced to give it over. ‘The king of the Romans 
came again, to have the honour of taking the 
piace: But Iis behaviour there did not serve to 
raise his character; tor he was not often in the 
places of danger, and was content to look on 
ata great and sate distance. Tle was lhkewise 
constantly beset with priests, and such a face 
of superstition and bigotry appeared about 
him, that it very wuch damped the hopes that 
were given of him. However, on the 23rd of 
November, the besiegers having Icdged them- 
selves on the counterscarps both on the right 
and Jeft, and sutiicient breaches being opened, 
the next morning the necessary dispositions 
were made fur a general assanit, and 5,000 
men were commanded upon that service. -The 
besieged, being therefore reduced to this extre- 
mity, were obliged to beat a parley between 10 
and 11 o'clock, whercupon hustages were ex- 
changed, and the capitulation signed the same 
day. | 

“The confederates, omitting nothing that 
might advance the glory, which they had alrea- 
dy acquired in Bavaria, resolved to prosecute 
the siege of Traerbach. To which end, the 
duke of Marlborough marched towards the 
Moselle witha considerable army, which he left 
under the command of the hereditary prince of 
Hesse-Casscl, us also the direction of the at- 
tacks of that place. ‘The castle was invested 
in the beginning ot November, and the ap- 
proaches were carned with such success, that, 
on the 2tst, the besicgers attempted to storin 
it. Butas they were climbing up the eminen- 
ces (the rock, on which that fortress Is built, 
proving very steep, and the weather exceed- 
ingly stormy) the garrison made so vigorous a 
detence, that the assailants were obliged to re- 
tire with considerable loss, © Notwithstanding 
these discouragemenis, the prince of Hesse was 
resolved to carry on the sicge with the utmost 
vigour; and, on the 20th of Deceinber, obliged 
the garrison to surrender on honourable condi- 
tions. The contedcrates met with a great deal 
ef ditliculty and opposition in ail the attacks ; 
snd the baron de Trogne, the States’ chict en- 
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| as he was giving the necessary directions ; and 
they bad above a thousand men killed or 
wounded. 

“ During the siege of Traerbach, the duke 
of Marlborough went to the court of Prussia, 
to negotiate that 6,000 Prussians might be sent 
to Italy the next campaign, to serve there for 
the rehet of the duke of Savoy, under the com- 
mand of prince Eugene. He was received at 
Berlin, and all other places, through which he 
passed, with the highest respect; and thence 
he proceeded to the court of Hanover, where 
he arrived on the 1st of December, and thence 
continued his journey to the Hague, where he 
was congratulated by the deputies of the Statese 
general, upon his victorics at Schellenberg and 
Hochstet; and was as much considered and 
submitted toin Holland, as if he had been their 
stadtholder. The credit, which he was in 
among them, was very happy for them, and 
was, indeed, necessary at that time for keeping 
down their factions and = animosities, which 
Were rising in every province, and in most of 
their towns, Only Aimsterdam, as it was the 
most sensible of the common danger, so it was 
not only quiet within itself, but it contributed 
not a litle to keep all the rest so, which was 
chiefly maintained by the duke of Marlbo- 
rough’s prudent management; who, having 
settled all matters relating to the ensuing cam- 

aign, embarked for England, and arrived at 
London the 11th of December. 

© At sca, this summer, atlairs were carried 
on much more doubtfully than at land. Sir 
George Rooke sailed into the Streights, where 
he reckoned he was strong enough for the Tou- 
lon squadron, which was then abroad in the 
Mediterranean, Soon after that a strong 
squadron trom Brest passed by Lisbon into the 
Streights. Mr. Methuen, the English ambas- 
sedor in Portugal, apprehending, that, if these 
two squadrons should join to attack sir George 
Rooke, it would not be possible for him to fight 
against so great a force, sent a ian of war, 
Which that adimiral had Icft at Lisbon, with 
some particular orders, which made the cap- 
tain very unwilling to carry the message; but 
the ambassador promised to indemnify him. 
The captain sa:led through the French fleet, 
aud brought this important advertisement to sir 
George Rooke, who told him, that on this oc- 
casion he would pass by his not observing bis 
orders, but that, fur the future, he would find 
the safest course was tu obey orders. Upon 
this sir George stood out of the way of the 
French towards the mouth of the Streights, and 
there met sir Cloudesly Shovel with a squadron 
of our best ships, with which being reinforced, 
he sailed up the Streights again, being now in a 
condition to engipe tue French. He carue be- 
fore Barcelona, where the prince of Hesse- 
Darmstadt assured him, there was a strong 
party ready to declare for king Charles, as it 
Was cerbun there was a Gisposition in many ta 
do it. “ But sir George would not stay abore 
three days beture that city; so thatthe motiens 
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within the town, and the discoveries which 
many made of their inclinations, had alimost 
proved fatal to them. He answered, when 
pressed tu stay a few days more, that his orders 
were positive; and that he must sail towards 
Nice, which it was believed the French intend- 
ed to besiege. But, as he was sailing that way, 
he received advice, that the French had made 
no advances in that design; and therefore he 
turned his course westward, and came in sight 
of the Frenth fleet, sailing from Brest to ‘Tou- 
Jon. The advantage which he had, was so vi- 
stble, that it was expected, he would have 
made towards the enemy, but he did not. 
Whar orders he had was not known, for the 
matter never came under examination. The 
French got to Toulon, and he steered another 
way. The whole French fleet was then toge- 
ther in that harbour, for though the Toulon 
sqnadron had been ont before, it was then in 
port. Avery happy accident had preserved a 
rich flect of merchant ships from Scanderoon 
under the convoy of three or four frigates, 
from talling into their hands. The French fleet 
Jay in their way in the bay of Tunis: and no- 
thing could have saved them from being taken, 
but that, which happened in the critical mi- 
nute, in which they needed :t. A thick fog 
covered them all the while that they were sail- 
ing by that bay, su that they had no apprehen- 
sion of the danger they were in, tll they had 
passed it. : 

** Sir George Rooke, as he sailed back, fell 
in upon Gibraltar, which, in a council of war 
held, July 17, about seven leagues to the cast- 
ward of Tetuan, it was resolved to attack. 
Four days after, the fleet got into the bay, and 
1,300 marines, English and Dutch, with the 
prince of Hesse Darmstadt at their head, were 
put on shore, on the neck of land to the north- 
ward of the town, to cut off any communica- 
tion with the country. The prince having thus 
posted his men, sent a summohsto the governor 
t) surrender the place for the service of his ca- 
tholic majesty ; which he refusing, the admiral, 
the next day, gave orders that the ships which 
had heen appointed to cannonade the town 
under the cominand of rear-admiral Byng, and 
rear-adiniral Vanderdusson, as also those which 
were to batter the South-mole-head, command- 
ed by captain Hicks in the Yarmouth, should 
range theniselves accordingly. But, the wind 
blowing contrary, they could not possibly get 
Into their places till the day was sent. Inthe 
mean time, to amuse the enemy, captain Whit- 
aker was sent in with some boats who burnt a 
French privateer of twelve guns, at the Old 
Mole. On the 23rd, suon after break of day, 
the ships being all placed, the admiral gave the 
signal fur beginning the cannonade, which was 
pertormed with very great fury, about fifteen 
thousand shot heing made in five or six hours 
time against the town, so that the enemy were 
svon driven from their guns, especially at the 
South-molt-head. Whereupon, the admiral 
considering, that by gaining that fortification 
they shoutd of cousequence reduce the town, 
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ordered captain Whitaker, with all the boats 
armed, to endeavour to possess himself of it; 
which was performed with great expedition, 
But captain Hickes and captain Jumper, who 
lay next the Mole, had pushed on shore with 
their pinnaces and some other buats, before 
the rest could come up. Whereupon the ene- 
my sprung a mine, which blew up the fortifica- 
tion about the Mole, killed two heutenants, 
and about forty men, and wounded about sixty, 
Hfowever, our men kept posse-sion of the great 
platform, of which they had made themsclves 
masters; and, captain Whitaker landing with 
the rest of the seamen, who had been ordered 
upon this service, they advanced, and took a 
redoubt or small bastion, half way between the 
mole and the town, and possessed themselves 
of many of the enemy’s cannon; upon which 
the governor desired to capitulate, and surren- 
dered upon honourable terms. 

“Sir George Rooke, after he had supplied. 
Gibraltar, sailed again into the Mediterranean, 
and, in conjunction with the Dutch flect under 
vice-admiral Callemburgh, met off Malaga the 
count de ‘Thoulouse with the whole French 
fleet, which was much superior to the English 
in number, and had many gallies with them, 
that were of great use. Sir George Rooke 
cnt'ed a council of war, in which it was resolv 
ed to engage the enemy; but there was not due 
care taken to furnish all the ships with a suffi- 
cleut quantity of powder, for some had wasted 
a great part of their stock of ammunition be- 
fore Gibraltar; however they had generally 25 
rounds, and it had seldom happened, that so 
much powder was spent in an action at sea. 
On the 15th of August, as the two fleets engag- 
ed, sir Cloudesly Shovel advanced with his 
squadron to a close fight, for it was the maxim 
of our seamen to fizht as near as they could; 
and he had the advantage, and the encmy’s 
van gave way in no little confusion, as did their 
rear soon after, being no less vigorously attacks 
ed by the Dutch. But tle enemies heing very 
strong in the centre, and some of the Iuglish 
ships being obliged to go out of the line for 
want of shot, (occasioned by the great expence 
of it at Gibraltar) several ot sir George Rooke’s 
own squadron suffered very much. About 
seven in the evening, one of the French adnai- 
ral’s seconds advanced out of the line, and be- 
gan a close fight with the St. George, com- 
manded by sir John Jennings, but, wotwith- 
standing the St. George had already suffered 
much, she met with such rough treatinent, that 
she had ditiiculty enough to rejoin the line, 


after the loss of both her captains and many of 


her men. The engagement continued tll myglit 
parted them, and, if the French bad come to a 
new enyagement next day, it might have been 
fatal, since many of our ships were without 
shot, whilst other: had enough and to spare. 
In this long and hot action there was no ship 
on either side, that was taken, sunk, or burnt. 
The English made a shew the next day of pre- 
paring for a second engagement, but the enemy 
bore off, to the great Joy of our flect, The 
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French suffered much in the action, and went 
into Toulon so disabled, that they could not be 
put iv a condition to go to sea again in many 
months, They left the sea, as the field of bat- 
tle, to the English; so that the honour of the 
action remained with us, though the nation was 
not preatly elated with the news of a drawn 
battle at sea with the French: It was long be- 
fure a certain account of the action was brought 
to England ; but the modesty, with which the 
French king wrote of it to the archbishop of 
Paris, put us out of all fears; for, whereas the 
French stile was very boasting of their suc- 
cesses, in this case it was only said, that the ac- 
tion was to his advantage. Froim that cold ex- 
pressivn the Euglish concluded, that the victory 
was on their side. When the full account was 
sent home from our fleet, the partalities on 
both sides appeared very signally. The Tories 
magnified this as a great victory; but persons 
skilled in naval affairs, differed much in their 
sentiments, about sir George Rooke’s conduct 
yp that action, some’ not only justifving, but 
extolling it as much as others condemned it.” 


THIRD SESSION or tne FIRST PARLIA- 
MENT or QUEEN ANNE. 


The Queen's Speech on opening the Session.]} 
October 29. The parliament met for the 
dispatch of business, when her majesty made 
the following Speech to both Houses. 

“My Lords and Gentlemen ; 

“ The great and remarkable success with 
which God hath blessed our arms in this 
summer, has stirred up our good subjects in 
all parts of the kingdom to exp-ess their unani- 
mous joy and satisfaction: and I assure my- 
self you are all come disposed to do every thing 
that is necessary for the effectual prosecution 
of the war; nothing being more obvious, than 
that a timely improvement of our present 
advantages will enable us to procure a lasting 
foundation of security for England and a firm 
support for the liberty of Euroye: this is my 
aim. I have no intcrest, vor ever will have, 
but to promote the good and happiness of all 
my subjects. 

“ Gentlemen of the House of Commons; I 
must desire such Supplies of you, as may be 
requisite for carrying on the next year’s service 
both by sea and land, and for punctually 
performing our treaties with all our aliies; the 
rather, for that some of them have just pre- 
tensions depending ever since the last war : 
and I need not put you in mind of what im- 
oe it is to preserve the public credit, 

oth abroad and at home.—I believe you will 
find some charges necessary next vear, which 
were not mentioned in the last sessiuns, and 
some extraordinary expences incurred since 
which were not then provided for.—LTassure 
you, that all the Supplies you give, with what I 
am able to spare from my own expences, shall 
be carefully applied to the best advantage for 
the public service; and I carnestly recommend 


to you a speedy dispatch, as tbat, which under 
the good providence of God, we must chicfly 
depend upon, to disappoiut the earliest designs 
of our enemies. : 

“ My Lords and Gentlemen, I cannot but 
tell you how essential it is for attaining those 
great ends abroad, of which we have so hupeful 
a prospect, that we should be entirely nuited 
at home.—It is plain, our enemics have no 
encouragement lett, but what arises from 
their hopes of our divisions. It is therefure 
your concern not to give the least countenance 
to those hopes.—My inclinations ate to be 
kind and indulvent to you all. IThope you will 
do nothing to endanger the loss of this oppor- 
tunity which God has put into our bands, of 
securing ourselves and all Europe; and that 
there will be vo contention among you but who 
shall most promote the public wellare.—Such a 
temper as this in all your proceedings cannos 
fail of securing your reputation both at home 
and abroad.—This would make me a happy 
queen, whose utmost endeavours would never 
be wanting to make youa happy and flourishing 
people.” 

The Lords’ Address.} Oct. 30.—The two 
Huuses immediately voted congratulatory Ad- 
dresses; and, the next day the fulluwing one 
was presented by the Lords : 

“« We, your majesty’s most dutiful and loyal 
subjects, the Lords spiritual, and temporal, in 
parliament assembled, beg leave to return our 
humble and hearty thanks to your majesty fur_ 
your most gracious Specch to your parliament, 
—The kindness and indulgence your majesty 
hath expressed for all your subjects: your 
care to create a perfect union among us, by 
forewarning us of the mischiefs of divisions ; 
your goodness in declaring your own happiness 
to depend upon that of your people; your 
desire to see that happiness settled upon a 
lasting foundation; your strict regard to 
treaties ; your justice to public engagements, 
abroad as well as at home; and, your noble 
concern for the support of the liberties of 
Europe, comprehend all the royal qualities, 
that can be desired in a sovereign ; and when 
they are all se manifestly united iw your 
royal person, we, and the whole nation should 
be inexcusable to God and the whole world, to 
this age and to posterity, if we should not 
endeaveur etiectually to accomplish all those 
great and exceilent de-igns, which your ma- 


Jjesty hathso wisely and graciously recommended 


—We, for ourselves, faithfully assure your ma- 
jesty, that we will do all in our power to bring 
this session to ahappy and speedy conclusion 5 
and to improve, to the utmost, the blessed 
opportunity, that God hath put into our hands. 


—Upon this occasion of approaching your mre 


Jesty, we desire humbly to congratulate the 


great and glorious success of your majesty’s 
arms, in coujunction with those of your aihes, 
under the command of the duke of Marlbo- 
rough. We can never enough admire your 
wisdom and courage, in sending that seasona- 
ble and necessary assistance to the empire; and 


ay 
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we cannottoo much commend the secrecy and 
bravery, with which your orders were executed. 
—What remains for usto do, is, to beseech 
God, that the like success may attend your 
majesty’s arms, ull you see the protestant 
religion and the liberty of Europe, settled upon 
a firm and lasting foundation ; and that your 
Majesty may live many years, to have the plea- 
sure and glory of behvulding those parts of the 
world happy in the enjoyment of those bles- 
sings, which your majesty sball have procured 
for them.” 


The Queen's Answer.] ‘To this the queen 
answered : 

«‘T am very sensible of the great duty and 
affection you have expressed in the several 
paruculars of this Address; and § return you 
my hearty thanks for your congratulation of 
our great success, and for' the assurances of 
your readiness to concur in prosecuting it effec- 
tually.” 


The Commons’ Address.| The Address pre- 
sented by the Commons the same day was thus 
expressed : 7 

‘¢ Most gracious sovereign ; 

« We, your majesty’s must dutiful and 
Joyal subjects, the knights, citizens, and bur- 
gesses, in parliament assembled, do beg leave 
to return to your majesty our most bumble 
and hearty thanks for your majesty’s most 
gracious speech from the throne ; and to con- 
graiulate your majesty upon the great and 
glorious success, with which it hath pleased God 
to bless vour majesty in the intire defeat of 
the united force of France and Bavaria, by the 
arms of your majesty and your allies under 

_ the command and by the courage and conduct 
of the duke of Marlborough ; andin the victory 
obtained by your majcsty’s fleet under the 
command, and by the courage of sir George 
Rooke.—Your majesty can never be disap- 

inted in your expectation from us, your 
thful Commons, wno all come disposed to 
do every thing necessary for the effectual 
prosecution of the war; and therefore your 
IMajesty ay depend upon our providing such 
supplies, and giving such speedy dispatch to the 
public business, as may enable your majesty to 
porsue these advantages so happily obtained over 
the common enemy, which we can never doubt 
but your majesty’s wisdom will improve to the 
procuring a lasting security for England, and 
a firm support for the liberty of Europe.—We 
are truly sensible, that nothing can be mure 
essential for the attaining those great ends, 
than to be intirely united at home. We shail 
therefore use our utmost endeavours, by all 
proper methuds, to prevent all divisions among 
us, and will have no contention, but who shall 
most promote and establish the public welfare 
bothin church and state. Thus your majesty’s 
reign will be made happy, and your memory 
blessed to all posterity.*” 
re ei eS 
* « The Lords’ Address was universally ap- 
plauded ; but that of the Commons gave great 
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The Queen’s Answer.] Her majesty’s Answer 
was as follows : 

“ Gentiemen; I return you my hearty 
thanks for this Address and the assurances you 
give me of dispatching the supplies, and avoiding — 
all divisions; both which, as they are extremely 
acceptable to me; so they will be advanta- 
geous to yourselves, and beneficial to the 
public.” | 

However, after the Commons had taken 
the services of the army and navy into con 
sideration, and by an unanimcus vote, on the 
2d ot November, desired the queen to besiow 
her bounty upon the seamen and lan.i-foraes, 
who Lad behaved themselves so yallantly, they 
proceeded to the Supply, The several sums 
they granted for the navy, the army, and other 
necessary expences, amounted to 4,670,486/. 
which they resolved to levy by a land tax of 
4s.inthe pound, by continuing the duties on 
malt, by ratsing 877,931/. by sale of annu- 
ities, and by several uther ways and means. 

The Queen’s Speech on passing the Land tus 
Bill.| They made so great a dispatch, that, 
onthe 9th of December, the Land tax bill 
received the royal assent, on which occasion ” 
the queen made a short Specch to both houses 
as follows : 

‘“‘ My Lords and Gentlemen; I am glad of this 
occasion to return you my hearty thanks for 
your making good the assurances you gave me, 
in your several Addresses, of your zcal and 
readiness to promote the public business. And 
1 must thank you, gentlemen of the house of 
Commons, in particular, for your early dispatch 
of so great a part of the necessary Supplies 5 
which cannot tail of being a very esseniual ad- 
vantaye, bothin the forwardness of our own 
preparations, and im the great encouragement 
it will give to all our allies.— My lords and gene 
tlemen, 1 look upon this good beginning to be 
so sure a pledge of your attections for my sere 


offence ; particularly, because it spoke in the 
same terms of the duke of Marlborough’s 
victories aod the advantages gained by sir 
Geurge Rooke. It was alsu observed, that . 
the promise, which they made to the queen, 
of using their utmost endeavours to prevent 
all divisions, was in a manner restrained by 
the addition ofall proper methods, which many 
looked upon as ominous. 

“ The duchess of Martborouch, in the Account 
of her Condact (p. 146,) makes the following 
observation on, this occasion: My lord of 
Marlborough, before he had had suthcient 
opportunity of shewing the greatness of the 
geneval, had, for bis first successes in the war, 
been complimented by this very House of 
Commons, as the retriever of the glory of the 
English nation, being then reputed a high 
churchman, But now, that he was thought to 
look towards the moderate party, is com pieat 
victury at Blenheim was, inthe Acdres» of 
congratulation to the queen, mdiculoudy 
paired with sir George Rooke's drawn battde 
with the French at sea,” ‘Tindal. 
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vice, and for our common interest, that I have 
not the least doubt but you will continue with 
the sume zeal to dispatch what remains of the 
public business, and to bring this session tu a 
happy and speedy conclusion.” 

Lie Occanonal Conf rmity Billagain brought 
tnto the Commons.|] It was yencrally wished, | 
and indeed expected, in the court as well asin | 
the city and country, that the “ till to prevent 
Occasional Contormity,” which was the occa- | 
sion of great divisions and contests in the two | 
former sessions of this parhament, would not 
have been revived again at this juncture, when | 
all parties ought to have suspended their ani- | 
mosities, and joined i in celebrating the successes , 
of her majesty’s arms. But, notwnhistanding 
all the endcavours used by the ministry to en- 
gave the leading-men of the high. church party 
to restrain their zeal, ull they “might have an 
Opportunity of gratifwing it, without obstructing 
the public business, the parliament hal noc sat 
long before Mr. Wilham Bromley moved in the 
lfouse of Commons tor leave to bring mn that 
bil. This motion met with great oppositiun 
from all the inederate party, arnung whom ap- 

eared many courtiers, particularly Mr. Henry 
Hove: Chancellor of the Exchequer, who spoke | 
strenuously against it. But though it was car- 
ried in the atlirmative, yet the chief of the 
high-church party debated several days in their b 

rivate asceunblicd, whether they apo bing | 
in the bill or not? Though manv urged strong | 
reasons for the negative, yet the bill was brought | 
in, but moderated in several clauses: for those, 
who pressed it, were now resolved to bring the | 
terms as low as possible, in order once to 
carry a bill upon that head, Upon the first | 
- reading of it, altera warm debate, the question | 
was carried for a sccond reading. 

Endeavours to tuck it to the Land-Tar Bill.}- 
This vigorous struggle avast the bill, even in | 
the House of Cominons, made the patrons of it 
justly apprehensive, that it would never pass by 
itself through the Lords; and thereioie, after a 
long consultation In iheir chief mecting, and | 
(as was then whispered) by the snugestion of’ 
Mr. Secretary Harley, in whom they still ree | 
posed great confiicnce, but who disizned to 
decoy them into a snare, they re solved to at- 
tempt the tacking of it to the Land-tax bill. 
Accordingly, Nov. 28, on the second reading | 
of the Occasionai Conformity til, | 

Mr. Bromley made a loug speech, whercia, | 
among other things, he urged, “ That the prac- 
tice of Occasional Conformity was suci a scan- - 
dalous hypocrisy, a5 was no way to be excused 
upon any pretence whatsoever, ‘That it was | 
condemned ecyen by the beiter sort of dissenters | 

' 


eee ee 


themselves, That the. employing persons of a 
dilterent religion froin that established by law 
bad never been practised by any wise govern- 
ment, and was not allowed even in Holland. 
That. the sacramental-test was anpointed by 
the wisdem of the legis! ture to preserve the 
established church; which church seemed in 
as much danger from the dissenters at this | 
ume as it was from papists, when the act was i 
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made. That this law, being so necessary, and 
having been twice refused in the Llouse of 
Lords, the only way to have it pass was to tack 
itto a money-bill. ‘Vbat it bad been an ane 
cient practice to tack bills, that were for the 
goud of the subject, to money-bills, it being 
reasonable, that, wlile cricvous tnxes were laid 
vpon the salyect, for tue support of the crown, 
the crown should, in return, pass such laws, as 
were tor the bencfit of the people. That the 
Kreat necessity there way for the money bill's 
passing, was rather an argument for than 


against this procecding, For what danger could 


there be, that the Lords, who pretended to be 
such great patriots, should rather lose the nes 
cessary supplies, than pass an act so requisite 
for the preservation of the church, That, hows 
ever, they should suppose them so unreason- 
able, the matter was not vet so bad, for it was 
only but proreguing the parhament tor a few 
days, and then the Commons might pass the 
Land-ta: bill again without the tack. He con- 
cluded with moving, That the bill to prevent 
Occasional Conformity might be tacked to the 
Land-tasx bill?” 

This motion occasioned a long and warm 
debate. The design of the party was, that the 
Lords should be put under a great ditiiculty 3 : 
since ifthey should untack the bil, and sepa- 

rate one trom the other, then the House of 
Commons would bave insisted on a niaxun, 
which was now settled among them asa funda- 
mental principle never to be departed from, 
that the Lords cannot alter a money bill, but 
must either pass it, oF reject it, as it Is sent to 
the Lords could 
not agree to any such tack, WIthOuE departing 
from that solemn Resolution which was in 
their books signed by most of them, never to 
admit of a tack toa money-bill; and, if they 
yielded now, they taught the House of Com- 
mons the way to impose any thing on them 
at their pleasure, The partyin the Commons 
| put their whole strength on the carrying this 
point. They went fi irther in their desien; that 
which was truly aimed at by those in the se- 
cret, was to break the war, and to force a 
peace. They knew, that a bill with this tack 
{ could not passin the House of Peers; for some 
‘Tord: even of their own party confessed, that 
they would never pass itin that manner. By 
this menns money would be stopped; aud dus 


i would throw all matters into great contusion 


bothat home and abroad, and dispose the allies, 
as despairing of any help from England, to ace 
cept of such terms as France would ofier thera, 
Thus av artful desizn was formed to break, or 
at least to shake, the whole alliance. The court 
was very apprehensive of this, and the 


' lerd-treasurer God» lohin opposed it with much 


zeal. The party disowned the design tor soine 
time, all they had brought up ther whole 
strength, and thought they were suce ofa maton 

rity. The debate held long: Those who oppe- 
sed the tacking, ureed, that it was a charce af 
the whole coustitation, and was in effect: ture 
ing it into a coummon-wealth, for it imported 
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the denying, not only tothe Lords, but to the 
Crown, the free use of their negative in the 
Jegislature. If this was once settled, then, as 
often as the public occasions made a money-bill 
necessary, every ting, which the majority in 
the Cummons had,a mind to, would be tacked 
to it. Itis true, some tacks had been made tu 
money-biils in king Charles’s time; but even 
those had still some relation to the money 
which was given. But in this case a bill, whuse 
operation was only for one year, aod whichale- 
termined as soon as the four shillings in the 
pound. were paid, was to have a perpetual law 
tacked to it, which must continue in force, alter 


eh 


But suppose the Lords think fit to untack what 


are ready to pass the money-bill, but will cun- 
sider of the other; whose fault will the nation 
account it to be, that the queen’s business is 
retarded ?” y 

In answer to all these objections, some pre» 
cedents were alledged, and the necessity of thes 
bill for the preservation of the church was ur-: 
ged, which they saw was not lhketo pass, un- 
less sent to the Lords so accompanied; which 
sone thought was very wittily expressed by 
calling it a portion annexed to the church, as 
in a marriage ; and they said they did nut doubt- 
but those of the court would exert themsel.es to 


we have tacked, and to acquaint us that they - 


the greatest part of the act was expired. 
Besides these arguments, Mr. Sec. Hedges 
and the lord Cutts represented to the House 
that the dake of Marlborough had lately con- 
cluded «treaty with the king of Prussia for 8,000 
of hi, men, to be employed towards the re- 
lief of the duke of Savoy, who was in most im- 
minent danger. That these troops were ac- 
tually on their march upon the credit of a vote 
of that House, that they would make good her 
Majesty’s treanes: And that the obstructing 


the money-bills, which the tacking would infal- |: 


libly do, would put an immediate stop to the 
march: uf those troops, and thereby occasion the 
intire ruin of the duke of Savuy. 7 

Lord Cutts urged, ‘¢ That the English nation | 
was now in the highest consideration abroad : 
That all Europe was attentive to the resolutions | 
of this parliament; and that, if any divisions |' 
should happen between the two Houses, it |: 
would cast a damp upon the whole confederacy, | 
aod give the French king almost as great | 
advantage, as we had gained over him at Bien- 
heim.” , 

Mr. Boyle, Chancellor of the Exchequer, spoke 
on the same side, and asked, whether any wise 
man amongst them would venture his whole 
estate pun avote; And, answering himself 
in the negative, then, added he, shall we now 
venture the safety of all England, nay, of all 
Europe, upon this vote? 

Sir John Hawles perceiving, that many mem- 
_bers had left the iigh-church party, observed, 
«¢ That for hisown part, he had been against 
this bill from the beginning, bat he wondered, 
that those gentlemen, who had all along pre- 
tended, toat the church of England was on the 
brink of ruin, unless such a till should pass, did 
not pursue the only method, that might secure 
the passing of that bill, I pucit (added he) to 
the conscience of those gentlemen, who, are 
come over to us, wheth.r they were before sa- 
ustied, as to the reasonableness and necessity 
of this bill, since now they desert their own 
fnends? I wish they had voted on our side two 
ears ago, for it would have saved us a great 
deal of trouble, the greatest part of the nation 
a great deal of uneasiness, and themselves the 
confusion of abandoning their party at a 
inch,” 

Sir Thomas Littleton spoke on the same side, 
and said, “ By the tacking of this bill, we mean 
to throw'a necessity upon the Lords to pass it. 


i 
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get it passed, when it was accompaniédd with 
two millions as its price. Upon the division,. 
the tack was rejected by a majority of 251: 
voices agalust 134. 


The following is a List of thase who voted for: 


and against the Tuck: 


For the Tack. 


Bedfordshire, 
Not One. 


Berkshire, « 


Sir John Stonehouse. 


Ruckinghamshire, 


Sir Henry Porker, 
John Drake, 


- Sir Samuel Garrard, . 
Sir James Etheridge. 


Cambridgeshire, 
Granado Pigut, 
Arthur Annesley. 


Cheshire, 


Sir George Warburton, 


Sir Roger Mostyn, 


Sir Henry Bunbury, . 


Peter Shackerly. 
Cornwall, 
John Buller, 
Sir Richard Vivian, 
John Hoblin, 
William Cory, / 
William Pole, 
Henry Poley, 
Charles Seymour, 
Sir Henry Seymour, 
Francis Scobell, 
John Manley, 
Joseph Sawle, 
Johy Anstis, 


Against the Taek. 


Lord Russel, 


Sir William Gostwick, 


William Spencer, 
Edward Carteret. 


Richard Nevill, 
Lord Fitzharding, 
Richard Topham. 


Sir Owen Bockinglam, 
Tanfield Vachell, 


William Jennings, 
Thomas Benda, 
Sir Simon Harcoert. 


Sir Richard Temple, 
Sir Edmund Denton, 
Roger Price, 
Charles Godfrey, 
Fleetwood Dormer, 
Richard Hampden, 
Richard Crawley, 
James Chase, 


Sir Rushout Cullen, 
Henry Boyle, 

Sir Henry Pickering, 
Anthony Thompson. 


Not One. 


William Bridges, 
Thomas Dodson, 
Russe! Roberts, 

Sir John Molesworth, 
Henry Vincent, | 
Francis Roberts, 
Francis Godolphin, 
Sidney Godou)phia, 
Thomas Csrew, 
James Craggs, 
Alexander Pendarvis, 
Mugh Boscawen, 
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James Praed, 
John Spark. 


Cumberland, 
- Wilfred Lawson. 


Derbyshire, 
Jobn Curzon. 


Devonshire, 
Sir Edward Seymour, 
John Snell, 
William seymour, 
Thomas Coulson, 
Arthur Champneys, 
Nathaniel Herne, 
Frederick Herne. 


Dorseishtre, 
Thomas Strangeways, 
Thomas Ciatlin, 
Henry Thyune, 

John Bankes, 
Richard Kingham, 
Richard Fuwnes. 


Durham, 
Sir Henry Bellesis. 


Essex, 
Sir Charles Barrington, 
William Fytche, 
Jobn Comyns, | 


Gloucestershire, 
Wot One. 


Herefordshire, 
Henry Gorges, 
Thomas Price. 


o 


William Hooker, 
John Hicks, } 
Henry Ficming, 
Renatus Bellot, 
Francis Bassct, ; 
Sir Nicholas Morrice, 
Samuel Kolle, 
William Coryton, 

Sir John Pole. 


Thomas Stanwix, 
James Stanhope, 
Thomas Lampilugh. 


Thomas Coke, 
James Harpur, 
Thomas Stanhope. 


Sir Willtam Courtney, 
Robert Rolle, 
Charies Trelawney, 
John Woolcomb, 

Sir Simon Lecch, 
Thoinas Northinore, 
Nicholas Hooper, 
Richard Fdgecumbe, 
Richard Hel-, 

Sir Walter Young. 
John Bulteel, 

Henry Maunton, 

Sir Thomas Lear, 
Richard Keynel, 
William Cooper, 

Sir Peter King, 
Thomas Bere, 
Robert Buiridge. 


Sir William Phippard, 
William Jolltfe, 
Nathaniel Napier, 
Henry Hen'cy, 
John Burridge, 
Authony Henly, 
Charles Churchill, , 
Alexander Pittield, 
Sir John Cropley, 
Fdward Nicholas, 
Sir Thomas Ernicy, 
Thomas Erle. 


Sir Robert Eden, 
Sir William Bowes, 
Thomas Conyers, 


Sir Francis Masham, 
Sir Isaac Rebow, 

Sir Thomas Cook, 
Sir Thomas Daval, 
John Ellis. 


” Maynard Colchester, 


William Trye, 

John Hanbury, 
William Master, 
Richard Dowdeswell, 
Edmund Bray. 


James Bridges, 
‘Thomas Foley, 
Lord Coningesby, 
Edward Harley, 
Henry Corowa 


~PARL. ILISTORY, 3 Anne, 1704.—Occasional Conformity Bill. 


- Hertfordshire, 


-Ralph Freeman, 


John Gape, 

Charles Cesar, 

Richard Gulston. 
Fluntingionshive, 

Not One. 


Kent, 
Sir Francis Leigh, 
William Cage, 
Heneaze Finch, 
Rubert Crawford. 


Lancashire, 
Thomas Leigh, 
Orlaido Bridgman. 


Leicestershire, 
Sir George Beaumont, 
James Winstanley. 

Lincolnshire, 
Lewis Dymock, 
Sir John Thorold, 
Wiliam Ceci, 
Charles Bertie. 


Middlesex, 
Warwick Lake, 
Hugh Smithson, 

Sir Walter Clargcs. 

Monmouthshire, 
Not One. 

No: folk, 
Thomas Palgrave. 


Northamplon. hire, 
John James. 


yurthumberland, 
Bertrau Stote. 


Nottinghamshire, 
Sir Willough. Hickman, 
William Levina, 
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Thomas Hale, 
George Churchill. 


John Drvden, 
William Naglor, 
Farl of Orrery, 
Anthony Hammond. 


Sir Thomas Hales, 
Henry Lee, 

George Saver, 
Edward Koatchbull, 
Thomas King. 


Richard Ashton, 
Richard Fleetwood, 
Charles Stanley, 

Sir Cyril Wyche, 
Robert Heysham, 

Sir Wiiham Lowther, 
Sir Roger Bradshaigh, 
Thomas Stringer, 
Ainbrose Pudsey, 
Willham Clayton, 
Sir Thousas Johnson. 


John Verney, 
Joho Wiikins. 


Sir E-lward Irby, 
Sir Edward Hussey, 
John Chaplin, 
Arthur Moore, 

Sic Witham Ellys, 
Richard Ellys. 


Sir Gilbert Heathcote. 


Jubo Morgan. 


Sir John Holland, 
Sir Jacob Astley, 
Thomas Blufield, 
tobert Walpole, 
Benjamin England, 
Jobu Nicholson. 


Sidney Wort. Montagyy. 
Sir Gilbert Dolben, 

Sir Matthew Dudley, 
Francis Arumlel, 

Charles Ezerton, 
Thomas Wentworth, 


Sir Francis Blake, 
Sir Henry Liddel, 
Wilham Carr, 
Emanuel How, 

Sir John Detaval, 
Samuel Ogle, 
Jonathan Hutchinsog, 


John Thornhaugh, 
Sir Francis Molineux, 
George Gregory, 
Wilham Pierrepoint, 
Sir Matthew Jennison, 
James Saundersom 


965] 
. Oxfordshire, 


Sir Robert Jenkinson, 
Sir Edward Norreys, 
‘Sir William Whitlock, 


- Will. Bromley, 

Thomas Rowney, 

Francs Norreys, 

James Bertie, 

Sir William Glynn, 

Charles North. 
Rutlandshire, 

Richard Halford. 
Salop, 

Sir Edward Aeton, 


Somersetshire, 
William Coward, 
Henry Portman, 
Sir Jacob Baucks, 
James Anderton. 


Southampton, 
Henry Holmes, 
Leonard Bilson, 
William Stephens, 
Francis Gwynn. 


Staffordshire, 
Richard Dyot, 
dcseph Girdler. 


8uffolk, 
Garl of Dysert, 
Jobs Benee, 


.} 


Roger Owen, 

Richard Corbet, 

Jobn Kynaston, 
Richard Mytton, 

Sir Humphrey Briggs, 


-Sir Thomas Powys, 


Francis Herbert, 
George Weld, 
Charles Mason. 
Henry Bret. ~ 


Nathaniel Palmer, 
Sir Philip Sydenham, - 
Robert Yate, 

Sir William Daines, 
William Blaithwait, 
Alexander Pophain, 
Sir Francis Warre, 
Edward Clarke, 

Sir Thomas Wrotb,. 
George Balch, 
Alexander Lutterell, 


{ 


Sir Francis Wyndham, 


Sir Thomas Travell, 
John Hunt. 


Richard Norton, 
George Pitt, 

Lord William Powlet, 
Geo. Rodney Bridges, 
Frederick Tilney, 
Adam de Cardonuel, 
William Gifford, 

Sir George Rooke, 
Anthony Morgan, 
Robert Mitchell, 
Jord Cutts, 
Anthony Barnaby, 
Henry Killegrew, 
Sir Thomas Hopson, 
John Leigh, 

William Ettricke, 
Thomas Dore, 

Paul Burrard, 
Richard Woollaston, 
John Shrimpton, 
John Sinith, 

Francis Shepheard. 


Henry Pacet, 

Edward Bagot, 

Sir Michael Biddulph, 
Thomas Foley, 
Walter Chetwynd, 
Jobn Crew Officy, 
Rowland Cotton, 
Thomas Guy. 


Sir Dudley Cullum, 
Serjeant \Whi.aker, 
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Sir Charles Bloys, 
Robert Kemp, | 
Sir Edmund Bacon, 
Sir Edward Turner, 
George Dashwood, 
Sir Robert Davers. . 
Surrey, 
Leonard Wessel, 
Sir John Parsons, 
George Vernon, 
Thomas Heath. 


Sussex, 
John Toke, 
William Ellison. 


Warwickshire, 
Sir John Mordaunt, 
Sir Christopher Hales, 
Thomas Gery, 
Francis Greville, 
Algernoon Greville. 
Westmoreland, 
Not One. 


Wiltshire, 
Sir Richard How, 
Robert Hyde, 
Charles Fox, 

Sir James Howe, 
Robert Bertie, 
Henry Chivers, 
William Harvey, 
Henry Pinne}. 
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Sir George Elwys, 
Spencer Compton, 
Sir Juseph Jekyll. 
Sic Thomas Felton. 


' 
Sir Richard Onslow, 
Charles Cux, 
John Cholmondeley, 
John Ward, 
Sir Robert Clayton, 
Henry Harvey, 
Morgan Randyll, 
Denzil Ouslow, 
Maurice Thompson, 
Thomas Onslow. 


, Thomas Pelham, 


Henry Lumley, 
John Miller, 

Henry Cowper, 

John Wicker, 

John Lukener, 
Laurence Alcock, 
Sir Nicholas Pelham, 
Richard Baine, 

John Perry, ; 
Nathaniel Gould, 
Samuel Sambroke, 
Joho Asgill, 

Sir Edward Hungerford, 
Charles Goring, 

Jobn Conyers, 
Edmund Dummer, 
Carew Weekes. 


Not One 


William Fleming, 
Henry Grahme, 
Lord Pierrepoint, 
James Grahme. ' 
Robert Eyre, 

Sir John Hawles, 
John Gauntlet, 

Sir James Ash, 
Thomas Jervis, 
Edward Ash, 
William Monson, 
Henry Bertie, 


_ Sir Charles Hedges, 


Francis Merryweather, 
John Methuen, 
Lord Mordaunt, 
James Montagu, 
Thomas Bouchier, 
Fdward Pauncefort, 
Thomas Webb, 
Samuel Barkcr, 
James Bruce, 
Edmund Webb, - 
John Webb, 


’ Feancis Stonehouse, 


Ciarles Mompesson, 


- Henry St. Joho, 


Robert Bruce, 
Kdward Jeficrys. 
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Worcestershire, 
Sir John Packiogton, 
Hugh Parker. 


Yorkshire, 
Robert Byerley, 
James Darcy, 

Sir Bryan Stapleton. 


CINQUE-PORTS. 


gohn Mitchel. 


WALES. 


$i Humph. Mackworth, 
’ Thomas Bulkeley, 

Henry Lloyd, 

Sir John Wynne, 

Sir Thomas Hanmer, 

Thomas Mustyn, 

Edward Vaughan, 

John Vaughan. 


Inail « - «- 134. 


The report of the Bill, was made on Dec. 5. 
wnd a debate arising, Whether it should be 


William Walsh, 
Samuel Swift, ' 
Thomas Wvld, 
Edward Foley, 
Charles Cox, 

John Rudge, 

Salway Winnington. 


Lord Hartington, 

Sir John Kay, 

Sir Wilfiam Robinson, 
Torias Jenkins, 


Sir William St. Quintin, 


William Maister, 
Christopher Stuckdale, 
William Thompson, 
Joo Hungerford, 
John Sharpe, 

Sir W'lham Hustler, 
Thomas Yorke, 

Henrv Guy, ; 
Sir Henry Gondricke, | 


Sir Wilham Strickland, 


William Palmes, 
Sir Godfrey Copley, 
Sir Thomas Frankland, 
Robert Monckton, 
William Jessop, 

Sir Charles Hotham, 
William Gee, 

Robert Dormer, 
Johu Aislaby, 

Sir John Bland, 
William Lowtber. 


ne 


William Ashburnham, 
John Pulteney, 
Matthew Aylmer, 
Philip Papiilon, © 

Sir Henry Furnese, 


Sir Philip Boteler, 


John Boteler, 
Walter Whitficid, 
John Brewer, 
Thomas Fagg, 
Fdward Souttwell, 
George Clarke, 
James Hodges, 

Sir Wilhan Thomas, 
William Lowndes. 


Lord Bulkeley, 

Couingesby Willams, 

John Jetireys, 

Sir Jetfrey Jvfireys, 

Griffith Rice, 

Richard Vauhan, 

Sir Richard Middleton, 

Edward Rrercton, 

Thomas Mansel, 

John Langhorn, 

Thomas Harlcy, 

Robert Harley. 
Inall- - 
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engrossed or not, it was carried in the afirma- 
tive, Yeas 145, Noes 118. ‘The Bill was read 
a third time, and passed on the 14th, Yeas 179, 
Noes 131. 


The Occasional Conformity Bill sent up to 
the Lords, is debated and rejected by them.] 
Dec. 14. The Bill* was sent up to the Lords, 
and the next day it was read fur the first time. 
If the queen had not been present, there 
would have been no long debate on that head, 
for it was scarce possible to say much, that had 
not been furmerly said; but to give her majes- 
ty full information, since it was supposed that 
she had heard that matter only on one side, it 
was resolved to open the whole in her hearing. 


The tcpics most insisted on were, the quiet 


that the nation enjoved by the toleration, on 
which head the severities of former reigns were 
laid open, both in their injustice, cruelty, and 
their being managed only to advance popery, 
and other ‘bad designs. The peaceable beha- 
viour of the dissenters, aud the zeal they ex- 
pressed for the queen and her governinent, 
were likewise copiously set forth, while others 
shewed a malignity to it. That which was 
chiefly urged was, that every new law made in 
the matter, altered thé state of things from 
what it was, when the act for toleration first 
passed. This gate the dis-enters an alarm: 
they might from thence justly conclude, that 
one step would be made atter another, ull the 
whole etfect of that act should be overturned. 
It did not appear, from the behaviour of any 
among them, that they were not contented 
with the toleration they enjoyed, or that they 
were carrying on designs against the church. 
In that case it might be very reasonable to look 
fora further security; but nothing tending that 
way was so much as pretended: all went on 


yealousies and fears, thé common topics of 


sedition. On the other band, to support the 
bill, all stories were brought up to shew how 
restless and unquiet that sort of men had been 
in former times, The archbishop of York de- 
clared § That he was tor so much of the bill 
“as concerned the church.’ Whereupon the 
earl of Peterboroug': said, ‘That he was glad 
‘to hear that learned prelate make a distince 
“tion between the ecclesiastical and political 
part of the bill; and he hoped, that all the 
Lords, who, in their consciences, were satis- 
‘ fied, ns his grace seemed to be, that uns bill 
‘was framed to serve a temporal, as well as a 
‘spiritual end, would vote against it.’ the 
question being put, whether the bill should be 
read a second time, tt was curried in the nega- 
tive by a majority of 71 voices against 50, St 
members present, and 20 proxies, beng for 
rejecting ii; and $3 peers in the House, and 
17 proxies, for giving 1t a second reading. 


Proceedings in both Houses concerning Scots 
lund.| By this time the Lords were envayed 
in an aftur which made no less noise than the 


—— 


ee 


* Burnet. 
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that managed the Scots affairs here.—This is 
very evident; for, at the opening of the session, 
my Lord Sccretury himself distinguishes be- 


Conformity-bill, and was occasioned by a 
speech of lord Haversham ; his Lordship hav- 


ing acquainted the peers, that he had matters 
of great importance to lay before them, but 
that he desired it should be in a full house; all 
the Lords in town and in the neighbourhood 
were surnmoned to attend three days after; 
when his Lordship made a speech, of which 
these are the most remarkable passages: 


Lord Haversham. “1 would be far from 
detracting or lessening any man’s just praise, 
and do really believe, that the wonder- 
ful victory obtained over the French, under the 
conduct and command of prince Eugene and 
the duke of Marlborough, if cousidered io all 
its circumstances, especially the unusual se- 
crecy with which the orders were executed, is 
the greatest any history can shew us.—And, 
though our success at sea was not equal to what 
it was at land, yet the English courage and 
bravery shewed itself the same. I cannot in- 
deed congratulate sir George Rooke’s intire 
victory over the French; but I can, and do 
most heartily, his safe deliverance trom them. 
—Let our victories be what they will ashore, 
while France is thus powerful at sea, and more 
s0 daily, not only by her new additions, but by 
our too easy concessions, as were those of St. 
Christopher's, Newfoundland, and Hudson’s- 
bay; while our trade is thus nevlected, and 
vour lordships faithful and provident advice 
baffled by the dark counsels of nobody knows 
who; England, in my opinion, can never be 
sate.—Another thing that I shall take notice 
of, is the present state of the coin; and I dare 
venture to say, that, if such vast exportations 
be much longer continued and allowed, we 
shall have very little left athome. France may 
be beaten, but England must be beggared. I[ 
know we are not so sensible of this, because 
there is @ paper-money now current; but, 
should there ever happen to be a stop there, 
I pray God preserve us from sinking all at once, 
The last thing that I shall mention to your lord- 
ships, isin relation to Scotland. I think I need 
bat lay be/ore your lordships the true matter of 
fact, to convince you how much it deserves your 
consideration. A little before the last sitting 
down of the parliament there, it was thought 


necessary to make some alteration in that mi- 


nistry ; and accordingly some were displaced 
to make room for others, teking some from 
each party, who might influence the rest. 
Things being thus prepared, and a motly mi- 
nistry set up, the parliament met about the 6th 
of July last. And, though the succession to 
the crown in the protestant line was the main 
thing recommended with the greatest earnest- 
ness by the queen in her letter to them, yet was 
jt so postponed and baffled, that at length it 
came to nothing; partly, because the ministry 
was so weak and divided, that, instead of doing 
every thiog, they could do nothing; and partly 
from a received opinion, that the succession 
itself was never sincerely and cordially intend- 
ed, either by the ministry there, or by those 
VOL. VI. 


tween a secret and revealed will. And not 
only that, but upon the fourth Sederunt (as 
they call a) a motion was made fora bill of 
exclusion ; I tnke it furmally to be so, though 
it bears the title of an Act of Security, which 
was read the first time on the 7th, aud ordered 
to lie on the table till they heard from England, 
and, on the 10th, it passed into a law. Now 
can any reasonable man believe, that those 
who promoted 9 bill of exclusion there, or those 
who here advised the passing of it, could ever 
be really and cordially fur the English succes- 
sion. I know there is an exception in the act 
itself; but it is such a one as might have full 
as well been left out. For he that asks 
what he knows before will never be granted, 
only asks the denial, Aud yet this is not all, 
but in this very billy of exclusion, as I call it, 
ull the heretors and boroughs are not only al- 
lowed, but ordained (as the word .is) to be arm- 
ed, and to exercise their fencible men once 
every month.—This being the fact (and, I 
think, I have stated it very truly) surely, my 
Lords, it is what deserves your consideration 5 
and I shall make but one or two observations 
to your Lordships. ‘There are two matters of 
all troubles; much discontent, and great po- 
verty ; and whoever will now look into Scot- 
land, will find them both in that kingdom. Itis 
certain, the nobility and gentry of Scotland are 
as learned and as brave as any nation in Europe 
can boast of; and these are generally discon- 
tented. And as to the common people, they 
are very numerous and very stout, but very 
poor, And who is the man that can answer 
what such a multitude, so armed, so disciplin- 
ed, with such leaders, may do, especially since 
opportunities do so much alter men from them- 
selies? And there will never be wanting all 
the promises and all the assistance France can 
give, 

“‘ Besides this, my lords, I take it to be of the. 
last danger to England that there should be the 
least shadow or pretence of @ necessity to keep 
up regular and standing troops in this kingdom 
in time of peace > for T shall always be of the 
same opinion, that what has been, may be. In 
short, my lords, I think every man wishes these 
things had not been; and in my opinion, there 
is no man, but must say, they should not have 
been. I shall end with an advice of my lord 
Bacon’s. Let men, says he, beware how. they 
neglect or suffer matter of troubles to be pre- 
pared; for no man can forbid the sparks that 
may set all on fire.” 

The Lords were variously affected with this 
speech; which though generally approved, as 
to that part of it, which related to the Scots 
affairs, yet was it no less unwelcome than un- 
expected to see the present ministry reflucted 
upon, to whose counsels and management the 
nation Owed its prosperity at home, and, in 
preat measure, its successes abroad. And be- 
sides, some peers thought it derogatory to the 
2B 
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duke of Marlborongh, ‘that prince Eugene 
should be named before him in the mention of 
an action, in which that prince acted but a 
second part. However, thisspeech was seconded 
by the earls of Rochester and Notungham ; the 
former particularly lamentung the ill conse- 
quences of the exportation of the coin, and 
insisting on the necessity of putting a stop to 
that evil. The lerd-treasurer, who took this to 
be an oblique reflection on himself, said, “* That, 
though it would not be difficult to demonstrate, 
that there never was so great a plenty of mo- 
ney in England, as at present, yet there was a 
sure way to increase that plenty, and prevent 
the exportation of coin, and that was by 
clapping up a peace with France. But then, 
added he, I leave it to the consideratiun of any 
wise man, whether we shall not thereby be 
shortly in’ danger of losing not only all our 
coin, Lut all our Isnd to boot.” 

The Scots business being the most material 
part of the lord Taversham’s speech, the 29th 
et November was appainted to consider cf it, 
upon which day the queen went to the House 
of Peers, both to hear the debates about that 
inportant point, and to moderate by her pre- 
sence any heats, which might arise *. This, 
however, had not all the desired effect; for the 
earl of Nottingham, having reflected on king 
William with relation to the treaty of partion, 
the lord Somers rose up and said, ‘ That it 
was unbecoming a member of that House to 
sully the memory of so great a prince; and he 
doubted not, but a man, who could reflect upon 
king Willtam before his succcssur, would do 
the same by her present majesty, when she was 
gone.” As to tbe treaty mentioned by the 
earl of Nottingham, he added, “That there 
was a noble lord there present (meaning the 
earl of Jersey) who was the principal agent 
and plenipotentiary in that treaty, and whose 
duty, as well as interest, it was to vindicate both 
the memory of his late must gracious master 
and his own conduct.” In the mean time the 
lord Mohun consulted with several peers, whc- 
ther they should move to send the earl of Not- 
tingham to the Tower. But this bemg the first 


tine the queen did the House the honour uf 


coming to hear their debates, they thought fit 
to decline that motion out of respect tu her 
majesty. As tothe main Lusiness of the day, 
the earls of Nottingham and Rochester urged 
the all consequences of the Act of Security 
passed in Scotland: And it being answered, 
that the same was granted to prevent the 
anne eden a POPE ees ees A 

*** The queen began this winter to come to 
the House of Peers upon great occasions to 
hear their debates, which, as it was of eoud use 
for her better information, so it was very ser- 
viceable in bringing the House into Leiter 
order, The first ime she came, was, when the 
debate was taken up concerning the Scots act: 
she knew the Lord Treasurer was aimed at 
by it, und she diverted the storm by her en- 
deavours, ‘as well as she restrained it by her 
presenee.” Burnet. 
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danger of a rebellion in that kingdom, it was 
replied, * That, if the Scots had rebelled, they 
would have rebelled without arms; whereas, if 
they had a mind to rebel now, this act had 
legally supplied them with necessaries to sup- 
port their rebellion.” ‘The more moderate re- 
presented, That, like skilful physicians and 
wise legislators, they ought rather to apply pre- 
sent remedics to a known evil, than to lose time 
in enquiring, whether or no it might have been 
prevented. It was after much declaiming 
moved, that the Lords mizht pass some votes. 
upon the Scots Act. The ‘Tories, who pressed 
this, intended to add a severe vote against all 
those, who had advised it; and it was visible 
at whom this was aimed. The Whigs diverted 
this: They said, that the putting a vote against 
an act passed in Scotland looked hke claiming 
some superiority over them, which seemed very 
improper at that time: since that kingdom was 
possessed with a national jealousy on this head, 
which would be much increased by such a pro- 
ceeding. More moderate methods were there- 
fore proposed, in order to the waking up of a 
breach in thisisland, with which it seemed to be 
threatened ; und, at last the vrand committee 
of the Peers came to these resolutions, “ That 
the best method to prevent the inconveniences, | 
which might bappeu by the late acts passed in 
Scotland, was by making such laws here for 
that purpose: ‘That the queen be enabled by 
act of parliament, on the part of England, to 
name Commissioners to treat about an Union 
with Scotland, provided, that these powers be 
not put in execution, vil commissioners should 
be named on the part of Scotfand by the par- 
lament there. That Scotsmen should not en- 
Joy the privileges of Englislimen, except such 
as are scttled in this kingdom, in Ireland, and 
the plantations, and such as are or shall be in 
our land or sea-service, until an Union be had, 
or the suceession settled as in England, That 
the bringing of cattle trom Scotland into 
Kngland be prevented. That the lord ad- 
miral or commissioners of the Admiralty, for 
the time being, be required to , give orders 
to her majesty’s sbips, to take such ships, 
as they shail find trading from Scotland to 
France, or to the ports of any of her majesty’s 
enemies; and that cruizers be appointed for 
thatend. And that the exportation of English 
wool into Scotland be careiully hindered.” 
These Resolutions being approved by the 
House, the judges were ordered to reduce 
them into bills; one of which for an entire 
Union, was read a third time, and passed the 
20th of December, and sent to the Commons 
for their concurrence. On the 9th, the Lords 
presented an Address to the queen, importing, 

That, having taken into cousideration di- 
vers acts of parhamect lately passed im Scot- 
land, and duly weighed the dangerous and per- 
nicious effects which were likely to follow from 
them, they were preparing bills fur preventing 
such great evils; and, in the mean time, they 
thought themselves bound to sepresent to her 
ninjesty, as their bumble opinivn, that ip wag 
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highly requisite for the safety of this kingdom, , 
that speedy and effectual orders be given for 
putting of Newcastle into a condition of de- 
fence, for securing the port of Tinmouth, and 
for repairing Carlisle and Hull. They also be- 
sought her majesty to cause the militia of the 
4 northern counties to be disciplined and pro- 
vided with arms and ammunition; and a com- 
petent number of regular troops to be kept 
upon the northern borders of England and in 
the north parts of Ireland: and to direct the 
laws to be effectually put in execution against 
al) papists in respect to their arms and persons, 
and to order a particular account of what was 
done, in execution of her commands, to be laid 
before her majesty in counsel without delay.” 

To this Address the Queen answered, ‘ That 
* she should direct a survey to he made of the 
* several places mentioned in this Address, in 
“order to lay it before the parhament: And 
© what forces could be spared froin their atten- 
‘dance bere, should be quartered upon the 
‘ borders, as they had been the last year: And 
‘ that she would likewise give the necessary di- 
€ rectiuns upon the other particulars of tle Ad- 
dress.’ 

The Commons likewise, having in a grand 
committee, considered the State of the Nation 
with regard to Scotland, resolved on the 13th 
of December, that a‘ Bill should be brought in 
‘for the cffectual securing the kingdom of 
‘England from the apparent dangers, that 
< might arise from several acts lately passed in 
‘ the parliament of Scotland.’ 

And on the 11th of January, Mr. Conyers 
reported from the committee of the hele 
House, to whom it was referred to consider of 
heads for that bill, the Resolutions they bad tu 
come to, and which were as follow : 


That it be one head of the bill to enable 
her majesty to nominate and appoint commis- 
sioners for England to treat with commissioners 
from Scotland, for an Union between the two 
kingdoms. 2. That all natives of the kingdom 
of Scotland, except such as are settled and shall 
continue inhabitants of England, or the domi- 
nions thereunto belonging, or at present in the 
service of the army or navy, shall be reputed as 
aliens, unless the succession to the crown of 
Scotland be settled on the princess Sopbia of 
Hanover and the heirs of her body being pro- 
testants. 3. That a more effectual provision 
be made to prevent the exportation of wool 
frum England and Ireland into Scotland, 4. 
That provision be made to prevent the impor- 
tation of Scots linen into England or Ireland, 
and to permit the exportation of the Jinen 
manufactures of Ireland in English bottoms 


into her majesty’s plantauons in the West- | 


Indies. 5. That immediate provision be made 
to prevent the conveying of burses, arms, and 
ammunition, from England into Scotland. 6. 
That all the protestant free-holders of the six 
northern counties of England be permitted to 
furnish themselves with arms.” 


These Resolutiens being read twice, all, ex- 
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cept the last, were agreed to by the House, who 
appointed a coinmittee to prepare and bring in 
a bill accordingly ; and on the 16th of January, 
upon the second reading of the Lords bill to the 
sume purpose, it was ordered to lie upon the 
table, becauee the Commons were resolved ta 
adhere to a notion, which had now taken such 
root among them, that it could not be shaken, 
that the Lords could not’put into a Lill begun 
with them any clause, containing money-penal- 
ties, as they had done into this. This notion 
was indeed wholly new, for penalties upon 
transgressions could not be construed to hea 
giving of money. The Lords were clearly in 
possession of proceeding thus; so that the 
calling it in question was an attempt on the 
share, which the Lords had in the legislature. 
On the 1st of February, the Commons read it a 
third time, and passed their own bill relating to 
Scutland; and the following Christmas was the 
day pretixed for the Scots to enact the succes- 
sion, or, on failure thereof, then this act was to 
have effect. A great coldness appeared in‘ 
many of the Cummons, who used to be hot on 
less important occasions: they seemed not to 
desire, that the Scots should settle the succes- 
sion; and it was visible, that some of them 
hoped, that the Lords’ would have used their 
hill, as they had used that sent down by the 
Lords. Many of them were less concerned in 
the face of the bill, becnuse it diverted the cen- 
sure, which they had intended to fix on the 
lord-treasurer. But the Lords were aware of 
this, and four days after the bill was sent up to 
them, passed it without any amendment. 
Those, who wished well ta the Union, were 
afraid, that the prohibition, and the declarivg. 
the Scots aliens after the day prefixed, wonid 
be looked on as threatenings; and they saw 
cause to apprehend, that ill tempered men in 
Scotland would use this as an handle to divert 
that nation, which was already muctr soured, 
from hearkening to any motion that might tend 
to promote the Union, or the declarmy.the suc- 
cession. It was given out by those, that thes 
was an indignity done their kingdom, and that 
they ought not so much as to treat with a 
nation, that threatened them in such a man- 
ner. The marquis of Tweedale excused himn- 
self from serving any longer, upon which the 
duke of Argyle was appointed lord-high-com- 
missioner in his room. 


Thanks of the Lords to the Duke ef Mart- 
borough.] Dec. 15. The duke of Marlborough, 
upon his return to England, and first coming 
to the House of Peers, received the following 
comp!iment from the Lord-Keeper in the name 
of that House: 


“ My Lord Duke of Marlborough ; The bap- 
py success that hath attended her majesty’s 
arms under your grace’s command in Germany 
the last campuign, is so truly great, so truly 
glorious in all its cirenmstanccs, that few in- 
stances in the history of former ages can equal, 
much less excel the lustre of it.—Your grace 
has not overthrown young unskilful generals, 
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raw and undisciplined troops; but your grace 
has conquered the French and Bavarian armies ; 
armies that were fully instrécted in all the arts 
of war, select veteran troops, flushed with 
former victories, and commanded by generals 
of great experience and bravery.—The glorious 
victonies your grace has obtained at Schellen- 
burgh) and tlochstet, are very great, very illus- 
trious in themselves: but they are greater still 
in their consequences to her majesty and her 
allies. The emperor is thereby relieved; tlie 
empire itself freed from a dangerous enemy in 
the very bowels of it; the exorbitant power of 
France is checked; and, I hope, a happy step 
made towards reducing of that monarch withia 
his due bounds, and securing the liberties of 
Europe.—The honour of these glorious vic- 
tories, great as they are, under the immediate 
blessing of Almighty God, is chiefly, if mut 
alone, owing to your grace’s conduct and va- 
Jour, This is the unanimous voice of England, 
and all her majesty’s allics—My Lord, this 
most honourable House is bighly sensible of the 
great and signal services your grace has done 
her taajesty this campaign, and of the immortal 
honour you have done tue English nation; and 
have commanded ine to give vou their thanks 
for the same. And I du accordingly give your 
urace the thanks of this louse fur the great ho- 
nour your grace has done the vation, and for 
the great and signal services you have done her 
majesty and this kingdom, the last campaign.” 


The Duke's Answer.) The Duke’s Answer 
was as follows : 

“© My Lords; I am extremely sensible of the 
great honour your lordships are pleased to do 
me. IT must bez, on this oceasion, to do richt 
to all the oificvers and soldiers 1 had the honour 
of having under my command, Next to the 
blessing of God, the good success of this cam- 
paign is owing to their extraordinary courage. 
fam sure it will be a great satisfaction, as well 
as encouragement to the whole army, to find 
their services so favourably accepted.” 

Tlic same day, a committee ot the House of 
Commons waited oa the duke, to give him alsu 
the Thanks of that House. 


Thanks of the Commons to the Duke of 
Marlborough.] Tt was also unanimously re- 
solved by the Commons to give the duke of 
Marlborough the Thanks of the House, for the 
eminent services he had performed to her 
Majesty and this kingdom, as well in the glo- 
rious Victories he had obtained by the Arms 
of her Majesty and her Alhes under his com- 
mand, as tor his prudent negotistions with se- 
veral princes and states; and having avpointed 
a committee to attend his grace for that end, 
Mr. Comptroller reported oa the 15th, That 
they had congratulated his arrival, as they 
were directed, and that thereupon his grace 
was pleased to say to this elect: “It is a 
great satisfaction to me to find, that my faith- 
fal endeavours in dischargiug my duty to the 
queen and to the public are so favourably ac- 
cepted. I beg leave to take this opportunity of 
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doing justice to a great body of officers and sol- 
diers who accompanied me in this expedition, 
and all behaved themselves with the greatest 
bravery imaginable. And I am sure.this ho- 
nour done us by the House of Commons, in 
taking so much notice of it, will give a general 
satisfaction and encouragemeut to the whole 
army.” ' 

On the 16th, her Majesty was pleased to 
give the royal assent to the two following acts, 
viz. An act for raising monies by sale of several 
annuities for carrviug on the present war: and 
an act for continuing the duties upon malt, 
mum, cyder, and perry, for one year: and also 
to five private bills. 


The Queen’s Message relating to the Manor 
of Woudstock.}] Dec. 16. Mr. Chancellor of 
the Exchequer acquainted the House, that be 
had a Message signcd by her Majesty: and he 
delivered it to Mr. Speaker, who read the same 
to the House, and was as followeth : 

“ Anne RR. 

“ Her Majesty having taken into her con- 
sideration the Address of this House, relating 
to the great services performed by the duke of 
Marlborough, docs incline to grant the interest 
of the crown in the honour and Manor of 
Waodstock, and hundred of Wootton, to him 
and his heirs ; and desires the assistance of this 
House upon this extraordinary occasion.—The 
leutenancy and rangership of the parks, with 
the rents and profits of the manor and hun- 
dred, being yranted tor two hves, her Majesty 
thinks it proper that incumbrance should be 
cleared.” ‘ 

A Bill ordered in thereon.|_ Upon which the 
House resolved, “ That a bill be brought in to 
enable her majesty, to grant the honour and 
manor of Woodstock and hundred of Wootton, 
tothe duke of Marlborough and his heirs.” 
And it was further resolved, “ That an buin- 
ble Address be presented to her Majesty, that 
she would be graciously pleased to advance the 
money for clearing the present incumbrance 
upon the lieutenancy and rangership of the 
purks, rents, and profits of the honour and 
inanor of Woodstock and hundred of Wootton, 
in order to the present settlement thereof upon 
the-duke of Marlborough and lus heirs.” 


PROCEEDINGS 1n tne CASE or tHe 
AYLESBURY MEN, * 


All the Proceedings in relatiun to the Ayles- 
bury-Men, committed by the House of 
Commons: with the Report of the Lords 
Journal, and the Reports of the Con- 
Jerences and of the Free Conference. 


eee ee eee 


* Martis, 13 die Marti, 1704. Ordered, 
That all the Proceedings in relation to the 
Aylesbury-Men, commitied by this House, and 
this Report ofthe Lords’ Journal, and Reports of 
the Conferences, and of the Free Conference, be 
printed.—Ordered, ‘That Mr. Speaker do ap- 


point the Printer of the said Proccedings and 
Reports.” 


af 
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November 21. A complaint being made to 
the House of Commons that Robert Mead, an 
attorney at. law, had proceeded in the Cause 
of Ashby and White, and others, (see p. 225.) 
since the last session of parliament, and taken 


a a ee 

‘¢ The last business of this session, with which 
this parliament ended, was the Case of the 
Aylesbury men. It has been related, what pro- 
ceedings had been at law upon the election at 
Aylesbury. The Judgment that the Lords gave 
in this matter was executed, and, upon that, tive 
others of the inhabitants brought their action 
against the constables, for refusing their votes. 
‘The House of Commons looked on this asa 
high contempt of their votes, and a breach of 
their privileges, to which they added a new, and 
till then, uoheard-of crime, that it was contrary 
to the declaration they had made. At the same 
time they sent their message for these five men, 
(namely, John Paty, John Oviat, John Paton, 
jun. Henry Basse, and Daniel Horn) and comn- 
spitted them to Newgate, where they lay three 
months prisoners. They were all the while well 
supplied, and much visited, and therefore re- 
mained without making any application to the 
House of Commods. It was not thought ad- 
visable to move in such a matter, till all the 
money bills were passed; then motions were 
niade, in the interval between the terms, upon 
the statute of Habeas Corpus, but that statute 
relating only to commitments by the royal au- 
thority, this did not lie within it. 

“ When the term came, a motion was made 
jo the Queen’s-bench upon the common Jaw, in 
behalf of the prisoners for a Habeas Corpus. 
The lawyers, who moved it, produced the cotm- 
mitment in which their offence was set forth, 
that they had claimed the benefit of the law, in 
opposition to a vote of the House of Commons 
to the cuntrary. They said, the subjects were 
governed by the laws, which they ought and 
were bound to know, and not by votes of a 
House of Parliament, which they were neither 
bound to know nor to obey. Three of the 
judges were of opinion, that the court could 
take no cognizance of the matter, and that the 
prisoners ought to be remanded ; but the chief 
justice Holt was of another mind. He thought 
a general warrant of commitment for breach of 
privilege, was of the nature of an execution ; 
and, since the ground of commitment was spe- 
cified in the warrant, he thought it plainly ap- 
peared, that the prisoners had been guilty of no 
offence, and that therefore they ought to be dis- 
charged. Though Holt’s judgment seemed clear 
and solid, yet, as he was but one against three, 
the majority prevailed, and the prisoners were 
remanded to Newgate. 

“ Upon this Paty and Oviat, two of the pri- 
souers, moved for a Writ of Error, tu brifig the 
inatter before the Lords. This Writ was only 
to be obtained, by petitioning the queen, that 
the judgment of the court of the Queen’s-bench 
snight be brought before her majesty in parlia- 
ment. The Commons were alarmed at these 
petitions, and resolved upon ao Address to the 
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the defendants in execution, in breach of the 
privilege of this House: © , : 
Ordered, That-the matter of the said Com- 
plaint be beard at the bar of this House upoa 
Thursday morning next. Ordered, That the 


queen, ‘ setting forth the undoubted right and 
‘ privilege of the Commons of England in par 
‘liament assembled, to commit, for breach of 
‘ privilege ; and that the commitments of this 
‘ House are not examinable in any other court 
‘ whatsoever; and that no such Writ of Error 
‘ was ever brought, nor doth any Writ of Error 
‘lie in this case: and that as this House had 
‘ expressed their duty to her majesty, in giving 
‘dispatch to all the supplies; so they had en 
‘entire confidence in her majesty’s goodness 
‘and justice, that she would not give leave for 
‘the bringing any Writ of Error in this case ; 
‘ which would tend to the overthrowing the un- 
‘ doubted rights and privileges of the Commons 
‘ of England.’ : . 

‘Ten judges (twe only being of another 
mind) agreed, that, in civil matters, a petition 
for a Writ of Error was a petition of right and 
not of grace. It was therefore thought a very 
strange thing, which might have most pernicious 
consequences, for a House of Commons to de 
sire the queen, not to grant a petition of right, ' 
which was plainly a breach of law, and of her 
coronation oath. It was no less strange for 
them to take upon them to affirm, thet the writ 
did not le, when that was clearly the work of 
the judicature to declare, whether it lay or not, 
which was unquestionably the right of the Lords, 
who only could determine that. Besides, their 
having supplied the public occasion, was & 
strange consideration to be otfcred to the queen, | 
as an argument to persuade her to act agaifist 
law, as if they had pretended, that they hed 
bribed her to infringe the law, and to deny jus- 
lice ; since money, given fur public service, was 
given to the country and to themselves, as pro- 
perly as tothe queen. Her answer to this Ad- 
dress was to this eflect: ‘ That she was much 
‘troubled to find the House of Commons of 
‘opinion, that her granting the Writs of Error, 
‘mentioned in their Address, was against theit 
‘ privileges, or which she would always be as 
“tendcr, as of her own prerogative: and there- 
‘ fore they might depend, she would not do any 
‘thing to give them any just occasion of com- 
‘plaint. But this matter, relating to the coursé 
‘ of judicial proceedings, being of the highest 
‘ importance, she thought it necessary to Hie 
“and consider very carefully, what might be 
‘proper fer her to do, in a thing of so great 
‘concern.’ This answer was thought so cold, 
that no thanks were returned for it; though & 
well composed House of Commons would cer- 
tainly have thanked her for that tender regard 
to law and justice. The same day the answet 
was reported by Mr. Secretary Hedges, the 
Commons proceeded to carry their resentments 
to greater extremities, and having continued 
sitting till the evening, voted, ‘ That Mr. Fran- 
‘cis Page, Mr. dames Montegue, Mr, Nicholas 
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-said Robert Mead do attend this House upon 
Thursday morning next. 

Nov. 24. The order of the day being read 
for the hearing the matter of the complaint 


¢Techmere, and Mr, Alexander Denton, in 
$ pleading upon the return of the Habeas 
¢ Corpus, on behalf of the five prisuners com- 
¢ mitted by this House, were guilty of a breach 
¢ of privilege ;’ and ordered thein to be taken 
into custody. As they were apprehensive lest 
the queen should grant Writs of Error, whereby 
the five Aylesbury men might be discharged 
from their imprisonment, they also ordered them 
to be reinoved from Newgate, and taken into 
the custody of their serjcant at arms; which 
order was executed at midnight, w:th such cir- 
‘cumstances of severity and terror, as have been 
seldoin exercised towards the greatest oflenders. 
These were such strange and unheard-of pro- 
ceedings, that by them the minds of all people 
were much alicnated from the House of Com- 
mons. But the prisoners were under such ma- 
nayement, and so well supported, that they 
would not subinit, nor ask pardon of the House. 
It was generally believed, that they were sup- 
plied and managed by the lord Wharton. They 
‘pentioned the Ilouse of Lords for relief, who 
resolved to proceed in the matter by sure and 
regular steps. They first came to the following 


general resolutions: ‘1. That neither house of 
* parliament has any powcr, by any vote or de- 


‘ claration, to create to themselves ay bew 
‘ paves: that is not warranted by the known 
‘laws and customs of parliament. 2. That 


‘every freeman of England, who apprelends 


© himself to be injured, has a right to seek re- 
“dress by action at law; and that the com- 
“mencing and prosecuting an action at com- 
* mon law against any person (not entitled to 
€ privilege of parliament) is no breach of the pri- 


¢ vilege of parliament. 3. That the House of 


‘ Commons, in conmnitting to Newgate, Daniel 
‘Horne, Henry Bass, Juhn Paton, junior, 
‘John Paty, and John Oviat, for com- 
* mencing and prosecuting an action at the com- 
‘ moa law, against the constables of Aylesbury, 
* fornot allowing their votes in election of meme 
‘ bers to serve in parliament, upon pretence, 
¢ that their so doing was contrarytoa declaration, 
‘acontempt of the jurisdiction, and a breach of 
‘ the privilege of that House, have assumed to 
‘ themselves alone a legislative authority, by 
* pretending to attribute the force of a law to 
* their declaration ; have claimed a jurisdiction 
* not warranted by the constitution, and have 
‘assumed a new privilege, to which they can 
* have no title by the laws and customs of par- 
 liament, and have thereby, as far as in them 
‘hes, subjected the rights of Englishmen, and 
‘ the freedom of their persons to the arbitrary 
* votes of the House of Commons, 4. That 
‘every Englishman, who is imprisoned by any 
authority whatsoever, has an undoubted right, 
‘ by his agents or friends, to apply for and ob- 
* tain a writ of Habeas Corpus, in order to pro- 
‘ eure his liberty by due course of law. 5. That 


against Robert Mead, an attorney at law, for 


having proceeded in the Cause of Ashby and 
White, and others, since the last session of par- 
liamenr, and taken the defendants in execution, 


‘for the House of Commons to censure and 
‘ punish any person, for assisting a prisoner to 
‘ procure awrit of Habeas Corpus, or by vote, 
‘ or otherwise, to deter men from soliciting, pro- 
‘ secuting, or pleading upon such writ of Habeas 
‘Corpus, in behalf of such prisoner, is an at- 
“tempt of dangerous consequence, a hreach of 
‘ the many good statutes provided for the liberty 
‘ofthe subject, and of pernicious example, by de- 
‘ nying the necessary assistance to the prisoner, 
‘ upon acommitinent of the House of Commons, 
‘which has ever been allowed upon all commit- 
‘ments by any authority whatsoever. And, 6. 
‘That a writ of error is not a writ of grace, but 
‘of right, and ought not to be denied to the sub- 
‘ject, when duly applied for (though at the re- 
€ quest of either house of parliament) the denial 
‘thereof being an obstruction of justice, cone 
“trary to Magna Charta.’ 

“ These Resolutions being delivered to the 
Commons at a Conference, they took time to 
consider of them tll the 7th of March, upon 
which day, at their desire, a second Conference 
was held, wheiein the Commons delivered a 
long answer, in which they set fourth, that the 
right of determining elections was lodged only 
with them; and that therefore they only could 
judge who had a right to elect: that they only 
were judges of their own privileges, and that, 
the Lords could not intermeddle in them. They 
quoted very copiously the proceeding in the 
year 1675, upon an appeal brought against a 
member of their House; and urged, that their 
prisoners ouglit only to apply to them for their 
liberty; and that no motion had ever been 
made for a Writ of Error in such a case. 

“ The Lords, upen this, desired a Free Con- 
ference, which was held with the Commons on 
the 9th of March; but that it ended without 
success, was wot surprising, considering the 
temper, with which tlhe Commons came to it, 
and which appeared from the votes they made 
the day before, after they had agreed to the 
Free Conference. For, upon inforination, that 
their serjeant at arms had been served with 
two writs of Habeas Corpus, returnable before 
the Lord Keeper, in behalf of Mr. Montague 
and Mr. Denton, two of the gentlemen, who 
had been of counsel for the five prisoners, they 
came to these resolutions, ‘ That no commoner 
‘ of England, committed by the House of Com- 
“mons for breach of privilege, or contempt of 
‘ that House, ought to be by any writ of Habeas 
‘ Corpus made to appear in any other place, or 
‘ before any other judicature. during that session 
‘ of parliament, wherein such person was so com- 
‘mitted. That the serjeant at arms attending 
‘that House do make no return, nor yield any 
‘ obedience to the said writs of Habeas Corpus ; 
‘and, for such his refusal, that he have the pro- 
* tection of the House of Commons, And that 
“the Lord-keeper be acquainted with the said 


N 


$81] 


in breach of the privilege of this House : Or- 
dered, That the bearings the said complaint be 
adjourned until Tuesday sevennight. ‘Ihat 
the said Robert Mead do attend this house 
upon ‘Tuesday sevennight. 

A further Complaimt being made to the 
House, That since the Resvlutions of thi, 


‘ Resolutions, tothe end that the said writs of 
* Habeas Corpus might be superseded, as con- 
‘ trary to law, and the privilege of the House.’ 
Five days after, the Commons ordered the Re- 

ort of the Free Conference, which was made 
by Mr, Bromley, to be entered upon their Jour- 
nals; and resolved,‘ That the proceedings of 
‘ the ITouse, in relation th the Aylesbury men 
‘ committed by the House for breach of privilege, 
‘ and the other proceedings of that House in that 
* matter, were in maintenance of the ancient 
“and undoubted rights and privileges of the 
© Cominons of England :’ and they ordered all 
the Proceedings in relation to the Aylesbury 
men, the Report of the Lords’ Journals, and the 
Heber of the Conferences, and of the Free Con- 

erence, to be printed. ‘Tle next day, the 
Lords attended the queen with a full Represen- 
tation of the whole thing, wherein having re- 
cited the matter of fact relating to this affair, 
they laid hefore her, ‘ That the proceedings of 
‘ the House of Commons against the Aylesbury 
“wen were wholly new and unprecedented. 
* That it isthe birth-right of every Englishman, 
‘ who apprehends himself to be injured, to seek 
“ for redress io her majesty’s courts of justice. 
‘ That if there be any power, that can controul 
* this right, and can prescribe when he shall, and 
‘when he shall not, be allowed the benefit of 
* the luws, he ceases to be a freeman, and his 
¢ liberty and property are precarious, That the 
“crown lays cluim to no such power, and their 
* lordships were sure the law has trusted no such 
€ aathority with any subjects whatsoever.’ They 
urged, that in former times the opinion of the 
House of Commons was very different from 
what it was at present, of which their lordships 
pave several instances; and they concluded 
withan humble request, ‘That no importunity of 
* the Lfouse of Conimons, or any other conside- 
‘ ration whatsoever, might prevail with her ma- 
‘ jesty to suffer a stop to be put to the known 
* course of justice, but that she would be pleased 
‘to give effecual orders for the nnmediate is- 
* suing of the Writs of Error.’ 

This Representation was thought so well 
drawn, that some prefered it to those of the 
former sessions; it contained a long and clear 
deduction of the whole affair with great de- 
cency of style, but with many heavy reflections 
un the House of Commons. 

«¢ By this time the whole business of the session 
was brought to a conclusion; for the Lords, 
who had the money-bills, would not pass them 
till this was ended, The queen, iu answer to 
their Representation, told them, ‘Thatshe should 
‘ bave granted the Writs of Error, they desired, 
‘ but that finding an absolute necessity of put- 
‘ ting an immediate end to this session, she was 
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House the last session, upon the Case of 
Ashby and White, there had been several new 
actions brought by John Paty, John Oviat,. 
Jebn Paton, junior, and Henry Basse, and pro- 
secuted by the said Robert Mead, against the 
constables of Aylesbury, in breach of the pri- 
vilege of this House. Ordered, That the matter 


of the said complaint be also heard at the bar 
of this House upun Tuesday sevennight. Thae 


the said John Paty, John Oviat, John Paton,- 


jun.and Henry Basse, do attend this House 
upon Tuesday sevennight. That copies of the 
original Declarations 10 the said actions be laid 
before this House. 

Nov. 24. Ordered, That’ Daniel Horne, a 
plaintiff in one of the actions brought against, 
the constables of Aylesbury, of which complaint 
was made to the House yesterday, do attend 
this House upon Tuesday sevennight. | 

Dec. 5. The orders ofthe day being read 
for the hearing the matter of the complaints of 
several breaches of privilege committed by 
Robert Mead, John Paty, John Oviat,; John 
Paton, jun. Henry Basse, and Daniel Horne, 
and for their attending this House: The ser- 
jeant at arms was called upon, to give an ac- 
count of what had been done for the summon- 
ing of them; and he acquainted the House, 
that his messenger had been at Aylesbury, and 
lett a copy of the order at Mr. Mead’s house, 
and at his chamber in Thavies-Inn, but that he 
does not attend ; but that all the other persons 
had been summoned, and do attend. 

And thereupon, Mr. Arthur Crabb was cal- 
led for, and brought in with the mace to the bar 
who said: That he was attorney for the late 
constables of Aylesbury in five several actions, 
at the several suits of John Paty, John Oviat, 
Jobn Paton, junior, Henry Basse, and Daniel 
Horne: And that he did serve Mr. Robert 
Mead, the 6th of March last, with the Resolu- 
tions of this House of the last session of parliae, 
ment, relating to the Proceedings in the cause 
of Ashby and White and others, by giving bim 
a copy thereof, and shewing him the Resolutions 
signed by the clerk of this Flouse: And that he 
atterwards, viz. the 10th of June last, had from 
Mr. Mead copies of five Declarations in the 
said actions, viz. one from Mr. Mead himself, 
and the other four left at bis house, which Mr. 
Mead afterwards owned, and that he paid Mr. 
Mead for them all. 


“sensible there could have been no further pro-, 
‘ceedings upon that matter.’ This answer being 
reported to the House of Lords, was looked on 
by them as a clear decision in their favour, and 
therefore they ordered, * That the. humble 
‘ thanks of their house be immediately presente 
‘ed to her majesty, for her most gracious ane 


‘swer, iu which she had expressed so great a, 


‘ regard to the judgment of their house, so much 
‘ compassion to the prisoners, and such tender 
‘ness to the rights of the subject.’ About an. 
hour after the queen came to the House of 
Lords, and, after passing the bills, euded the 
session.” Tindal. _- . 


38:34 

Which copies of Declarations the said Mr. 
Crabb produced to the House, together with 
notice in writing from the said Mr. Mead, the 
22d of July last, that he would try one of the 
said actions, but not the other four, at the then 
next assizes. And then he withdrew. And the 
notice was read. And the copy of the decla- 
fation hetwecn Paty and White & al’ was also 
- read, 
And, mutatis mutandis, were the same with 
the former Declarations against White and 
others, 

Then the said John Paty, John Oviat, John 
Paton, jun. Henry Basse, and Daniel Horne, 
" were severally called in to the bar, and examin- 
ed, and then withdrew, 

Resolved, “ That it appears to this House, 
That John Paty of Aylesbury has been guilty 
of commencing and prosecuung an action at 
common law against William White, and 
others, late constables of Aylesbury, for not al- 
lowing his Vote in the election of members to 
serve in parliament, contrary to the declara- 
tion, in high contempt of the jurisdiction, and 
in breach of the known privileges of this House. 

“% YThat it appears to this Ilouse, That Jobn 
Qviat of Aylesbury has been guilty of com- 
mencing and prosecuting an action at common 
Jaw against the late constables of Aylesbury, 
for not allowing his Vote in the election of 
members to serve in parliainent, contrary to 
the declaration, in high contempt of the juris- 
diction, and in breach of the known privileges 
of this Lfouse. 

_ @ That it appears to this House, That John 
Paton, jun., of Aylesbury, has been guilty of 
commencing and prosecuting an action at com- 
mon law against the late constables of Ayles- 
bury, for not allowing his Vote in the election 
of members to serve in parliament, contrary to 
the declaration, in high contempt of the juris- 
diction, and in breach of the known privileges 
of this House. . 

«« That it appears to this House, That Henry 
Basse of Aylesbury: has been guilty of com- 
mencing and prosecuting an action at common 
law against the late coustables of Aylesbury, 
for not allowing his Vote in the election of 
members to serve in parliament, contrary to 
the declaration, in high cuntempt of the juris- 
diction, and in breach of the known privileges 
of this House. 

“That it appears to this House, That Da- 
giel Horne of Aylesbury, has been guilty of 
commencing and prosecuting an action at com- 
mon law against the late constables of Avles- 


bury, fornot allowing his Vote in the election of | 


members to serve in parliament, contrary to 
the declaration, in high contempt of the juris- 
. diction, and in breach of the known privileges 
of this House. 

“¢ That it appears to this House, That Robert 


Mead has been guilty of soliciting and prose- . 


cuting (as attorney at law) divers actions at 
common law against William White and others, 
late constables of Aylesbury, for not allowing 
divers Votes in the election of members to serve 
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in parliament, contrary to the declaration, in 
high contempt of the jurisdiction, and in breach 
ot the privileges of this House. , 

Ordered, “ That the said John Paty, John 
Oviat, Jobn Paton, jun. Henry Basse, and 
Daniel Horne, be, for their said offence, com- 
mitted prisoners to her majesty’s gaul of New- 
gate; and that Mr. Speaker do issue his wat- 
rants accordingly.” 

Ordered, “ That the serjeant at arms at- 
tending this House do take care that the said 
warrants be executed.” : 

Ordered, ** That the said Rubert Mead be, 
for his said offence, taken into the custody of 
the serjeant at arms attending this House.” 

Feb. 1, 1705. Ordered, “ That the keeper 
of Newgate dv to-morraw morning bring to 
this House John Paty, John Oviat, John Pa- 
ton, jun. Henry Basse, and Daniel Horne, 
committed by this House; and that Mr. 
Speaker do issue his warrant or warrants ac- 


cordingly.” 


Feb, 2. The House being informed, That 
the keeper of Newgate attended, according t@ 
order, with John Paty, John Oviat, John Pa- 
ton, jun. tenry Basse, and Daniel Horne, 
committed by this House, several of them were 
severally called in and examined, and then 
withdrew. And also the keeper and his clerk, 
and turnkey, one Edward [lill, were called in 
and examined, and then withdrew. 

Ordered, “ That the sud John Paty, John 
Oviat, John Paton, jun. Henry Basse, and 
Damel Horne, be remanded prisoners to her 
majesty’s prison of Newgate; and that Mr, 
Speaker do issue his warrants accordingly.” 

Feb. 24. ‘The House being informed, That 
there have been endeavours to bring a Writ of 
Error on the proceedings in the court of 
Queen’s-Bench, upon a Habeas-Corpus granted 
there for the persons committed by this House. 
to Newgate for breach of their privilege, and 
thereby to bring the commitments of this 
Ilouse under the examination of the House of 
Peers : 

Resolved, ‘‘ That an humble Address he 
ea to her majesty, humbly to lay before 

er majesty the undoubted right and privilege 
of the Commons of England, in parliament as- 
sembled, to commit for breach of privilege ; and 


that the commitments of this House are not 


examinable in anv other court whatsoever : 
And that no such Writ of Error was ever 
brought, nor doth any Writ of Error lie in this 
case, And that as this House hath expressed 
their duty to her majesty, in giving dispatch to 
all the supplics, so they have an entire confi- 
dence in her majesty’s goodness and justice, 
That she will not give leave for the bringing 
any Writ of Error in this case ; which will tend 
to the overthrowing the undoubted rhts and 
privileges of the Commons of England.” 
Ordered, * That the said Address be present- 
ed to her majesty by such members of this 
House as are of her majesty’s most honourable 
privy council.” ; 
Resolved, ‘* That whoever has abetted, pro- 
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moted, coantenanced, or assisted the prosecu- 
tion of the several Writs of Habeas Corpus, 
brought for the prisoners committed by this 
House, and since their being remanded have 
endeavoured the procuring Writs of Error, are 
guilty of conspiring to make a ditference be- 
tween the Lords and Commons in parliament 
assembled, are disturbers of the peace of the 
kingdom, and have endeavoured, as far as 
an eat lay, to overthrow the rights und privi- 
leges of the Commonsof England in parliament 
assembled.” 

Ordered, “ That a committee be appointed 
to exainine what persons have been concerned 
in soliciting, prosecuting, or pleading, upon the 
Writs of Habeas Corpus, or Writs of Error, on 
the behalf of the persons committed to Newgate 
for breach of the privilege of this House: er 
what other persons have promoted or abetted 
the same.” And a cummittee was accordingly 
appointed. | 

Feb. 26. Me. Secretary Hetlges acquainted 
‘the House that their Address of Saturday last, 
an relauon to the Wriis of Error therein men- 
tioned, having been presented to her majesty, 
eccording to the Order, her majesty was pleased 
go give this gracious Answer: 

“© Her majesty is much troubled to find the 
House of Commons of opinion that her granting 
ehe Writs of Error mentioned in their Address, 
is against their privileges: of which her ma- 
jesty will always be as tender as of her own pre- 
rogative; and therefore the House of Com- 
mons may depend, her majesty will not do any 
thing to give them any just occastun of com- 
plaiot : bat this matter, relating to the course 
of judicial proceedings, being of the highest 
importance, her majesty thinks it necessary, to 
weigh and considep very carefully what nay be 
proper for her ta do, in a thing of so great a 
concern.” 7 

Resolved, That this House will take her ma- 
jesty’s grucious Auswer into consideration to- 
g@orrow morning. =: 

The earl of Dysert reported, from the Com- 
mittee appointed to examine what persons have 
been concemed in soliciting, prosecuting, or 

leading upon the Writs of Nabeas Cor}:us, or 
Writs of Error, on the behalfof the persons 
committed tu Newgate for breacl: of the privi- 
leges of this House, or what other persons have 
promoted or abetted the same, the matter as it 
peared to them; which they had directed 
him to report to the House, which he read in 
his place, and afterwards delivered in at the 
clerk’s table, where the same was read; Upon 
which it was ordered that all the said persons 
so concerned should be taken in custody for 
breach of privilege. . 

And though the Commons had resolved be- 
fore to take her majesty’s Answer into consi- 
deration, Mi being apprehensive lest her ma- 
" jesty should grant the Writs of Error, whereby 
the five Aylesbury-men might be discharged 
from their imprisonment, they ordered them to 
be removed from Newgate, and taken into the 
eustody of the serjeant at arms; which Order 
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was executed nt midnight, with such circnm- 
stances of severity and terror, as have been 
seldum exercised towurds the greatest of- | 
fenders *, . 

Feb. 28. Mr. Bromley reported, That the 
members appointed to search the Journals of the 
House of Lords, what proceedings have been 
in that House, m relation to the five Perscns 
committed to Newgate for breach of the privi- 
leve of this House, had searched the same ac- 
cordingly, and had taken thereout what they 
found relating to the same ; and alsu copies of 
two Petitions of the said persons; which he 
read in his place, and afterwards delivered 
in at the table, where the same were read, and 
are as follow, viz.‘ 

Feb. 26. ‘* Upon reading the Petition of 
Daniel Horne, Henry Basse, and John Paton 
jan. as also the Petition of John Paty, and 
John Oviat,: prisoners in Newgate, in relation 
to some proceedings for obtaining the Writs of 
Error, and prayimg, amongst other things, the 
protection of this House for their counsel and 
agents. Itis ordered by the Lords spiritual 
and temporal to parliament assembled, That 
the said Petitions shall be taken into considera- 
tion to-morrow at 12 o’clock, and all the Lords 
summoned to attend; as also the judges in 
town, who are to come prepared to spenk to 
the point, whether a Writ of Error be a Writ 
of Rivht or a Writ of Grace? And that the Pe- 
titioners have notice, that when they send to 
this House the names of their counsel and - 
agents they desire to be protected, they shall 
have the protection of this House for them. 

‘In pursuance of the Order of this day 
made, Daniel Horne, Henry Basse, John 
Paton, jun. John Paty, and John Oviat, prison- 
ers in Newgate, sent the names of their Counsel 
and Agents, viz. James Montague, esq, Ni- 
cholas Lechmere, Alexander Deuton and Frane 
cis Page, Counsellors at Law. Wiliiam Lee and 
Joho Ilarris, Attorneys at Law. Whereupon, | 
it is ordered by the Lords spiritual and tem- 
poral in parliament asseorbled, that the said per- 
sons, shall, and they have hereby the protection 
and privilege of this House, in the advising, ap- 
plying for, and prosecuting the said Writs of . 
Error; and that all keepers of prisons, and 
jailors and all serjeants at arms, and other per- 
sons whatsoever, be, and they are hereby, for, 
or in respect of any of the cases aforesaid, 
strictly prohibited frum arresting, imprisoning, 
or otherwise detaining or molesting, or charging 
the said persons, or any or either of them, as 
they and every of them will answer the con- 
trary to this House.” 

The Serjeant at Arms being called upon to 
give an account what he had done pursuant to 
the Orders of the House on Monday last, since 
the account he gave yesterday: He gave the 
House an acccunt accordingly : that he had 
found Mr. Denton at his own chamber, ‘and 
had him in custody ; but that he could not find 
the other persons. 


* 3 Annals of queen Anne, p. 8+. 
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Conference between the two Houses.| Feb. 26, 
p.m. A messayve trom the Lords, by Mr. 
Justice Tracy, and Mr. baron Smith:  “ Mr. 
Speaker, The Lords desire a present Conference 
with this Hlouse m the Paintcd Chamber, about 
some antient tundamenta Liberties of the hing- 
dom,” 

Which was agreed to, and the manavers be- 
ane returned, the lord maraguis of Llartington res 
ported the Conicrence, and that it was managed 
by the carl ut Sunderland, who expressed hiuv- 
self as folluweih: 

“That the Lords have desired this Cunfe- 
rence with the Louse of Comuuus, in order to 
® gud correspondence between the two houses, 
which they will always endeavour to preserve. 
When either House of parlhament have appre- 
headed the proceedings of the other to hy halle 
tu exception, thy ancient parhamentary method 
has been to ask “a Conference; it Lbeimy ever 
supposed, that when the matters are Gurly laid 
oven, and debated, that which may have been 
antes will be rectified, or else the Luuse that 
made the oljections will be satistied, that their 
complaint was pot well grounded. 

* Such hopes as these have induced the 
Lords to command us to acquaint you, that, 
upeun the consideration of the Petiuon of 
Daniel Horne, Henry Basse, and Jolin Paton 
Juo.,and also of the Petition of Johu Paty, 
and John Oviat, complaining to the Louse of 
Lords, that they have beew prisoners in New- 
gute ter alout twelve weeks, upon several 
wurrants, sumed by the Speaker of the House 
of Comiuons, bearing date the 5th of Decem- 
Ler lust, for their having conunenced and pro- 
secated acuions at common-law, against the 
Jute constables of Avlesbury, for not allowing 
Gheu Votes, at an election of members to scrve 
in parhanent 5; which actions, they alicdsed, 
they were encouraged to bring, Ly reasun of a 
Judewent given in parliament upou a Writ of 
Error, brought in the hist session by one Ashby 
sgainst White, and others; aud also repie- 
acnting by the same Petitions, what had been 
done by them respectively since their said com- 
mMtiunent, in order to obrain their Lberty, aud 
Praying the consideration of the House of 
Pecrs upou the whole matter ; and also upon 
consideration of a printed Paper, entitled, ‘Lhe 
“Votes of the House of Commons,’ sizned 
with the Speaker’s name, and dated the 2-4ch of 
this instant February; the Mouse of Lords 
found theinselves oblizcd to pass several Reso- 
lutious, which they have commanded us to 
commuuicate to yuu at this Conference 3 and 
are as follow ; 

“1. It is Resolved by the Lords spiritual 
“and temporal in parliauent assembled, hat 
‘neither house of pathiament hath any power, 
“by any Vate, or Declaration, to create to 
‘themselves any uew privilege, that is act war- 


ér: ° : Ps 
ranted by the kuowy law : : : 

( “UWS ins of oy 
is ad seusictns:< | particulars resaived by the Lords, and egree 


« parliament. 

. ¢ 2, Liat every freeman af England, who 
apprehends himself to be injured, bas aright 

‘tu acek redress by activa at law: and that the 


| 
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commencing and prosecuting ap action at 
common law, against avy person (not en- 
‘titled to privilege of parliaiment,) is n0 breach 
‘or the privilege of parliament. 

©3.  Thatthe [louseuf Commons, in come 
mitying wa Newzate, Daniel Horne, Henry 
Basse, and Juhu Paton, jun. John Paty and 
John Ovist, for commencing and prosecuting 
an actiun at Counnon-law, against the late 
constables of Aylesbury, fur notallowing ther 
Votes in election of incmbers to serve in par 
lament, upon pietcoce that their s0 doing 
Was contrary tu a declaration, a contempt of 
the jurisdiction, aud a breach of the privilege of 
that House, have assuined to themselves alone 
a legislative power, by pretending to attribute 
‘tle turce of alaw to their declaration, lave 
claimed a jurisdiction, vot warranted by the 
cobstutution, and have assumed a new privi- 
lege, tu which they caa shew no ude by the 
law and = custums of parliament: and fave 
thereby, as faras in them hes, subjected the 
Rights of Maghshinen, and the tieedom of 
licar persons, to the arbitrary Votes of the 
House of Commons. 

“4. ‘Lhatevery Englishman, who is impric 
“soued by any sutbority whatsoever, bas an 
‘undoubted right, by his ageuts, or fiends, to 
“apply for, and obtain a Writ of Habe.s Cor. 
‘ pus, ia order to procure his liberty by the dug 
‘ course of law. 

‘5. That tor the House of Commons ta 
censure, or punish any person for assisting 
‘a prisoner to procure a Writ of Habeas Con 
“pus, or by vote, or otherwise, to deter men 
‘from soliciting, prosecuting, and pleading 
“upon such Writ of Habeas Corpus, in behalf 
“of such prisoner, isan attempt of dangerous 
“ euusequence, 2 breach of the many goed sta> 
“tutes provided tor the liberty of the subject, 
“and of perniciousexample, by denying the nee 
‘cessary assistance to the prisoner, upon a coms 
‘imitinent of the House of Cumumuns, which 
“has ever been ailowed upon all commitinentg 
‘by any authority whatsoever. 

‘6. Thata Writ of Error is not a Writ of 
© Grace, but of Right, and ought not to be de 
“nied to the subject, when duly applied for, 
‘(though at the request of either House of 
‘ parliament,) the dental thereof being an obe 
“struction of justice, Contrary to Magna 
€ Charta,’ 


¢ 


“In these Resslutions, the House of Lords 
have expresscd that regard and tenderness 
which they have always had, and will ever main- 
tain for the rights of the people of England, and 
for the hbeities of ti.cir persons; and also their 
zeal againstall mnovations to the prejudice of 
the known course ot law, whereupon the happi- 
ness of our constituticn depends ; aud they 
hope that, upon reculiection, the House of 
Commons will be of the stune opinion in all the 


with there lordsiups therein.” 


Ordered, That the said Report be taken into 
Considerativz to-wiorrow morniag: - Whea the 
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Managers of the lagt Conference were appoint- 
ed tu draw up a proper Answer. 
March 6. The Serjeant at Arms attending 
this Honse, acquainted the House, that a. per- 
son had this morning brought him a Writ of 
Habeas Corpus, under the great seal, for Mr. 
Mountxgue (in his custody by order of this 
House) to be brought, as he was intormed, be- 
fore the Lord Keeper of the great seal of Eng- 
Jand : And he delive-ed the Writ, under seal, in 
at the table. And it appearing by the label to 
be returnalie immediate, but not before whom 
he was to te brought, nor any officer's tame 
thereto, the Writ was opened by the Clerk, 
and read, and is as followeth: 


¢ Anna Dei gratin Ang’ Sco’ France’ et Mi 
bern’ Reena, Fidei Defensor, &c. Samneh 
¢Powel Ar’ serv’ ad arma attenden’ Lonorab’ 
‘Dom’ Commun’ ejus dcpusato et deputatis sa- 
Slutem.  Precipimus vobis et cmlibet vestrum 
‘quod corpus Jacvbi Mountague Ar’ nuper 
‘ capt’ et in custod’ vestra vel alicnjns vel ueius 
€ vestrum ut dicitur detent’ sub salvo et securo 
* conduct’ una cum die et causa captionis ct de- 
‘ tentionis pred’ Jacol.i Muuntague quocungiue 
© nomine idem Jaco!’ Mountagne censeatur.in 
© eadem habeatis seu aliquis vel unus vestrum 
‘ hrbeat cor’ predilecto et fidel’ nostro prehono- 
‘rab’ Nathan Wricht Mil’ Dom’ custed’ Mag’ 
¢ Sigil’ nostri Angl’ apud Dom’ Mansional’ suam 
in parochia sancti Eyidit in campr-, in com’ 
¢ Mid’ immediate post reception’ hujus brevis 
ad faciend’ suljiciend’ et recipiend’ ea omnia 
et singula qne dictus dominus custos Magni 
¢ Sigil’ nostri Angl’ de eo ad tunc ibidem cons’ 
¢in hac parte et habeatis seu aliquis vel unus 
é sestrum habeat ibi hoc breve. Teste meipsa 
‘apud Westm’ seato die Martii anno regui 
£ nostri tertio.’ 

The Label. 


‘Samuel’ Powel Ar’ servien’ ad arma, X&c. 
‘ H. corp’ pro Mountague Ar’ R. immediate.’ 
Endorsed. ‘Per statutem tricesim’ prim’ 
“ Caroli secundi Regis.” 
¢N, Wariont, C. S,’ 


The Serjeant “also acquainted the House, 
that he heard there was another Habeas Cor- 
pus granted fur Mr. Denton, in his custody 
also. 

While the matter (upon occasion of the said 
forementioned Writ) was debating, the Serjeant 
acquainted the House, that the other Writ of 
Habeas Corpus, was just served upon his de- 

ty, who had Mr. Denton iu his custody: And 
he also delivered the same in at the Clerk's ta- 
ble, where it was read, and was the same, mu- 
falis mutandis, with the former. 

And the precedents of what was done in the 
year 1675 were, by order, read: And several 
snembers mentioned, upon their memory, what 
eas done in the year 1680, in the Case of one 
Mir. Sheridan.* . . 

_ But the House were of opinion, that any per- 
gon committed by the House of Commons was 


s 


* See vol. 4, p. 1252. 


‘PARL. HISTORY, 3 Anns, ¥705.—Case of the Aylesbury Men. 


not bailable, within the act of Habeas Corpus 
of 31 Car. 2, but came vot then toany resolu- 
tion. 
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Reasons of the Commons to be cffcred at a 
second Conference.| The same day Mr. — 
Bramley reported, trom the Committee ap- 
pointed t6 draw up whatis proper to be offered 
to the Lords at the next Conference, that they 
had drawn up the same accordingly, which they 
had directed hin to report to the [louse ; which 
he read in his place, and afterwards denvered 
in at the Clerk’s table, where the same was 
read, and, with some amendments, derecd 
unto by the Hoase: Aud the same is as follows 
viz, 


The Commons have desired this Conterence 
with your lordships, in order to preserve that 
good correspondence Letween the two [ouses, 
which the Hlonse of Commons shall always sie 
cercly endeavour to maintain, and which is so 
particularly necessary at this time of common 
danger, that the Cominons would not engaye 
in any thing that looks like a dispute with your 
lordships, were it not for the necessity of vindie 
cating, froma manifest invasion, the privieges 
of afl the Commons of England, Gvith which 
the House of Commons is entrusted) even those 
privileges which are essential not only to the 
well being, butte the very being of an Tou-e 
of Commons, and the preventing of the ill con- 
sequences of those misunderstandinus, wiich, 
if they are not speedily removed, must other- 
wise interrupt the happy conclusion of this ses 
sion, and the proceedings of all future parhia- 
ments. 

It was this consideration alone has so long 
provatled with the House of Commons, not to 
Insist on due reparation for those violent and 
unparliimentary attempts, made by your lord- 
ships upon their rights and privileges, at the 
end of the last session of parliament, but to ape. 
ply themselves to the giving the speediest dis- 
patch, to those supplies which her majesty so 
earnestly recommended from the throne, wich 
are su necessary to enable her majesty to por- 
sue the advantaces that have heen obtained 
against the common enemy, by the great and 
glorious success of her majesty’s arms: And 
which are now delayed in your lordships’ 
House, in so unusual a manner. 

The Commons do agree to your lordships, 
that when cither House of Parliament have ap- 
prehended the proceedings of the other to be 
liable to exception, the ancient parliamentary 
method has often been to ask a Conference ; 
hecause it ought to be supposed, that when the 
matters are fairly laid open and debated, that 
which may have been amiss will be rectified, or 


é 


else the House that made objections will be 


satisfied that their complaint was not: well 
grounded, But your lordships seem so litle to 
desire to have.matters fairly laid open and de- 
bated, that, to the great surprise of the Cora- 
mons, when your lordships have invited then 
to aConference, about some antient fundamen- 
tal liberties of the kingdum, they found oaly | 
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the antient and fundamental rights of the 
House of Commons, and their proceedings, 
censured, and treated in a manner unkrown to 
foriner parliaments; and that your lordships 
had anticipated all debates, by delivering posi- 
tive Resolutions; and these proceedings of 
your lordships, grounded only upon the petitions 
of criminals, that had fallen uuder the just cen- 
sure and displeasure of the Commons, and upon 
a printed paper, which was not regularly before 
your lordships. , 
Though this manner of procecding, as well 
as the matters of your lordships Resvlutions, 
might have justilied the House of Commons in 
refusing to continue Conferences with your 
lordships, as their predecessors have done upon 
less occasions; and though the Commons can- 
not subinit their privileges to be determined or 
exaroived by your lordships, upon any pretence 
whatsoever; yet, that nothing may be wanting 
on their part to induce your lordships to retract 
these Resolutions, they procced to take them 


” 


into their consideration. 


Your Lordships’ frst Resolution is, viz. ‘ That 
‘neither House of Parliament hath any 
‘power, by any Vote or Declarction, -to 
‘ create to themselves any new Privilege that 
‘is not warranted by the known laws and 
* custonrs of Parliament.’ 


As the Commons have culled themselves by 
this rule, iu asserting their privileges, so they 
wish your lordships had observed it in all your 
proceedings. ‘This had enurely taken away all 
colour for disputes between ber majesty’s two 
Houses of Parliament, acd many just occasions 
of complaint from those the Commons repre- 
sent. This would eifectually put an end to 
that encroachment in judicature, so lately as- 
sumed by vour lordships, and so often com- 

lained of by the Commons; we mean the 
exit: of Appeals from Courts of Equity, in 
your lordships’ louse. This would have hin- 
dered the bringing of original causes beture 
your lordships, and your unwarrantable pro- 
ceedings upon the Petition of Thomas lord 
Wharton, complaining of an Order of the 
Court of Exchequer, bearing date the 15th of 
July, 1701, for filing the recerd of a Survey of 
the honour of Richmond and lordship of -Mad- 
dleham in the county of York; an attempt 
which (contrary to the antient, legal judicature 
of parliament beretofure exercised, tor the re- 
het of the subject oppressed by the power of 


the great men of the realm) was, in favour of 


ove of your own budy, to suppress a public re- 
cord, which all her majesty’s subjects had an 
undoubted right to make use of; an attempt 
that tends to render all fines and recoveries, 
and other records, upon which estates and ti- 
tles depend, precarious; and consequently 
subjects the rights and properties of all the 
Commons of England, to an illegal and arbi- 
trary power. 

A due regard to the saine rule, would have 
prevented your lordstuips entertaining the Peti- 
tions mentioned at the last Conterence, which 


set forth, “ That the Lords having given Judg- 
ment in the Case of Ashby and White, viz. 
That, by the known laws of this kingdom, every 
freeholder, or other person, having a mght te 
give his vote at the elections of members to 
serve in parliament, and being wilfully denied 
or hindered so to do, by the officer who ought 
to receive the same, may maintain an action 
in the Queen’s courts, against such officer, te 


‘assert his right and recover damages for the ‘ 


” 


injury:” The Petitinners thereupon brought 
the like actions 10 their own cases. 

Whereby an extrajudicial Vote of your lord- 
ships is stated as a Judyment of parliament, 
and standing law in that case, your lordships 
having no foundation fur the entertaining such. 
petitions, unless, that, alter having assumed to 
yourselves the hearing of appeals froin courts 
of equity, you would now bring appeals to your 
lordships from the proceeds of the Com- 
muns, whe are nut accountable to your lord 
ships for them. 


Your Lordships’ second Resolution is, That. 
‘every freeman of England, who apprehends 
‘ himself to be injured, bas a mght to seek re- 
‘dress by action at law ; And that the com- 
‘ mencing and prosecuting an action at com- 
‘ mon-law, against any person (not entitled 
‘to privilege of parliament) is no breach of 
‘the privilege of parliament,’ 


To which the Commons say that every 
freeman, and every sulject of England, has a 
right to scek redress for an imjury; but theo 
such person must apply for that redress to the 
proper Court, which lath, by ancient laws and 
usage, the congnizance of such matters; For, 
should your lordships’ Resolution be taken as 
an universal proposition, all distinction of the 
several Courts, viz. common-law, equity, eccle- 
slastical, admiralty, and other courts, will be 
destroyed; and, in this confusion of jurisdic- 
tion, the high court of parliament is involved 
10 your lordships Resolution, 

Hlowever, the Coumons conceive it no 
wonder your lordships should favour the uni- 
versal proposition that all rights whatsoever are 


tn be redressed by actions at law, when your | 


lordships pretend to have the last resort in cases 
of judicature by Writs of Error; so that your 
lordships are, in this, only extending your own 
Judicature under the ‘colour of a regard and 
tenderness for the rights of the people and 
libertics of their persons. 

The Commons are surprised to find your lord- 
ships assert, that the commencing and prose- 
cuting an action against a person not entitled 
to privilege of parliament, 18 no breach of the 
privilcge of parliament, since it is most certain, 
that to commence and prosecute an action 
which would bring any matter or cause solely 
cognizable in) parhament, to the examination 
and determination of any other court, 1s more 
destructive to the privileges of parliament, 
than to commence and prosecute an action 
against a person only who is entitled to such 
privilege. | 


arr 6, —aneepeen mr ease ree err 
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That some matters and causes are solely cog- 
nizabie in parliament, hath ever been allowed 
by the sage judges of law, and. is evident from 
snany precedents; and to bring such causes to 
the determination of other courts, strikes at the 
very foundation of all.parliamentary jurisdic- 
tion, which is the only basis and supporg, even 
of that personal privilege to which the members 
of ether House of Parliament are enutled; 
and consequently to commence and prosecute 
any action, whereby to draw such causes to 
the examination of any other courts, is equally 
a breach of the privilege of parliament, whe- 
ther the defendant, against whom such action 
3s brought, is entitled to the privilege of parlias 
tment, or not, which, besides the nature and 
reason of the thing, is fully evident from the 
constant usage of each House of Parliament, 
in committing for coutempts only against their 
respective bodies, as appears frum many pre- 
cedents upon the Journals of both Houses. 


Your Lordships’ third Resolution is this, viz. 
‘ Thar the iiouse of Commons, in. committing 
‘io Newgate, Daniel Horne, Henry Basse, 

and Juba Paton, jun. John Paty, and Joho 
‘ Oviat, for commencing and prosecuting an 
‘action at common-law against the con- 
* stables of Aylesbury, for not allowing their 
‘vores in election of members to serve in 
‘ parliament, upon pretence, that their so 
* doing was contrary to a declaration, a con- 
‘tempt of the jurisdiction, and a breach of 
‘ the privilege of that House, have assumed to 
‘ themselves alone a legislative authority, by 
¢ pretending to attribute the torce of a law to 
‘their declaration: have claimed a jurisdic- 
‘ tion not warranted by the constitution, and 
‘have assumed a new privilege to which 
¢ they can sbew no title, by the laws and cus- 
‘toms of pariament; and have thereby, as 
‘faras lu them lies, subjected the rights of 
‘ Enzlishtnen, and the freedum of their per- 
‘ sons, to the arbitrary votes of the House of 
¢ Commons.’ 


In answer to which, the Commons affirm, 
that the said commicmcot is justified by ancient 
precedents, and by the usage and custoins of 
parhameat which is the law of parliament, and 
the rule by which either house ought to govern 
their proceedings; and that the terms of as- 
suming to themselves alone a legislative autho- 
rity, of atrributing the force of law to their de 
claration, of claiming a jurisdiction not war- 
ranted by the constitution, of assuming a new 
privilege, to which they can shew no tide by 
the law and custom of parliament, and of ar- 
bitrary votes ; are more applicable to this Re- 
solotion of your jordships, which hath no one 
precedent to justify it. 

According to the known laws and usage of 
parliament, it is the sole right of the Commons 
of England, in parliament assembled, (except 
jn cases otherwise provided for by act of parlia- 
ment,) to examine and determine all matters 
relating to the right of election of their own 
meimbers, : 
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And, according to the known laws and usage 
of parhament, neither the qualification of an 
elector, nor the right of any person elected, is 
cogniaable, or determinable elsewhere, than 
betore the Commons of England in parliament 
assembled, excepting such cases as are especi- 
ally provided for by act of parhament. 

And were it otherwise, the mayors, bailiffs, 
and other officers, who are obliged to take the 
poll at elections, and make a return thereupon, 
would be exposed to multiplicity of actions, 
vexatious suits, and unsupportable expences ; 
and such officers would be subjected to dif- 
ferent independent jurisdictions, and incon- 
Sistent determinations, jn the same case, with 
out relief. > 

And the exercise of this power by the House 
of Commons, i8 warranted by.a Jong, uncon- 
tested possession, and confirmed by the act that 
passed 7 & 8 Guil. 3, cap. 7, and the House of 
Commons must be owned to be the only juris- 
diction that can allow the elector his vote and 
settle and establish the right of it; the last de- . 
termination in that House being, by the act of 
parliament, declared to be the standing rule 
forthe nght of election in each respective place. 
Nor can any elector sutfer either injury, or 
damage, by the officers denying his vote; for 
when the elector hath nemed the person he 
would have to repiesent him, his vote is ef- 
fectually given, both as to his own right and 
privilege, und as it avatl the candidate io his 
election ; and is ever allowed, when it comes 
in question in the House of Commons, whether 
the officer had any regard to it or no. 

In the bezinning of the Parliament held 28 
Eliz. Mr. Speaker acquaints the House, that 
he had received, by the Lord Chancellor, her 
majesty’s pleasure; that she was sorry the 
House was troubled with the matter of deter 
mining the chusing and returning of knights for 
the county of Norfolk ; that i¢ was improper 
fur the House to meddle in it, which was 
proper for the Lord Chancellor, whence the 
writs issued out, and whither they were return- 
able: that her majesty had appointed the 
Lord Chancellor to confer therein wih the 
judges ; and up-n examining the same, to set 
down such course as to justice and right should 
appertain. 

Nov. 9. A committee was appointed to 
examine and state the circumstances of the 
Return of the knights for the county of Nor- 
folk. And on the Friday, Nov. 11, Mr. Crome 
well reports the Case of the Norfolk clection 
very largely, in which Report are these Reso- 
lutions, 1. “ That the said Writ really was 
executed, 2. That it was a pernicious prece« 
dent that a new Writ should issue without the 
order of this House. 3. That the discucsing, 
or judging of this, and such like ditferences, 
only belonged to the said House. 4. That 
though the Lord Chancellor and Judges are 
competent judges in their courts, they are not 
so in parliament. 5. That it should be entered 
in the Journal-Book of the House, that the 


first election 18 good; and that the knights 
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then chosen were reccived and allowed as 
members of the House; not out of any respect 
the House had, or gave to the Lord Chancellor's 
Judgment therein passed, but meré ly by reason 
of the Resolution of the louse itself, by which 
the said election had been approved. 6. That 
there should be no Message sent to the Lord 
Chancellor, not so much a3 to fet han know 
what was done therein, because it was dero- 
gatory to the powcr and privilege of the said 
House. 

It also appears, that sir Edmund Ander- 
son, lord ciitef justice of the common-pleas, 
was acquainted, that the explanation and or- 
dering of the cause appertuned caly to the 
censure of the House of Commons, not the 
Lord Chancellor aud the Judves; and that they 
should take nu notice of their having done any 
thing in it. 

Accordingly Mr. Farmer and Mr. Gresham 
were received into the UJouse, and took the 
oaths ; being admitted only upon the censure 
of the House, not as allowed by the Lord 
Chancellor, or the Judges ; and so ordered to 
be set down and entered by theclerk. | 

And this right of the Commons to deter- 
mine their own elections, has never been dis- 
puted since the Case of sir Francis Goodwin, 
1 Jac. 1, (See vol. 1, p. 998.) when the Lords 
would have enquired into the proceedings of 
the House of Commons upon his election ; 
but the Commons then told their lordships, it 
did not stand with the honoor of the House to 
give account to their lordships of any of their 
proccedinys or doings. 

And in the reasons of their proceedings in 
that Cuse, which they laid by Petition before 
the king, among other things, they say, They 
are apart of the body to make new laws; yet, 
for any matter or privileces of their House, 
they are and ever have been a court of them- 
selves, of sullicient power to disccrn and de- 
termine without the Lords, as the Lords have 
always used to do theirs without them. 

In which Reasons, as well as in their Apo- 
logy afterwards te that prince, the House of 
Commons did, above 100 years since, so 
clearly, and with so much strength of reason, 
assert their right in the matter ot the election 
ef their members, The Commons think it their 
duty to resist all attempts whatsocver to in- 
vade thei, 

And upon this occasion, it may not be im- 
proper to cite the opmion the House of Com- 
mons had of the Judges intermeddlin. in 
matters of their elections, as they have deli- 
vered it in the aturesaid Apology, in these 
words, viz. 

‘ Neither thought we that the Judges Opi- 
€ nions, (which yet, in due place, we greatly re- 
‘ verence, being delivered with the conunon 
¢ Jaw,) which extend only to inferior and stand- 
‘ ing courts, ought to bring any prejudice to 
© this high court of parliament; whose power, 
¢ being above the law, is not founded on the 
‘ cominon laws, but they have their rights and 
‘ privileges peculiar to themselves.’ 
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When the earl of Shaftsbury was Lord Chane 
cefur, writs were issued, during a prorogation 
of pavaiament, for electing members in the 
room of those that were dead: the king him- 
self was so cautious, as to the regularity of 
this procecding, and had so much regard to the 
privileges of the House of Commons, that at 
the next session of parliament, Feb. 5, 1672, 
he spoke to the Commons, from the throne, 
in these words : “ One thing I forgot to men- 
tion, which happened during this prorogation ; 
[did give orders for the issuing some Writs, 
for the election of members instead of those 
that are dead, that the House might be full at 
their meeting: and Lam mistaken, if this Le 
hot according to former preccdents. But I 
desire you will not fall to other business until 
you have examined that particular; and I 
doubt not but precedents will justify what is 
done ; Lamas careful of all your privileges as 
of my own prerogative.” 

Feb. 6, 1672. The House of Commons 
took that matter into consideration; and 
several precedents being cited, and the matter 
at large debated, and the general sense and 
opinion of the House being, “ That, during the 
continiiance of the high court of parliament, 
the rightand power of issuing writs for electing 
members to serve in this House, in such places 
as are vacant, is in this House, who are the 
proper judges also of elections, and returns of 
their members.’”* 

: Thereupon it was resolved, “ That ail elec- 
tions upon the writs issue! sce the last session 
are void, and that Mr. Speaker do issue out 
his warrant to the clerk of the crown, to make 


ont new writs for those places.” Which was _ 


done accordingly, 

No other court than the House of Commons, 
bath ever had the determimation of the clec- 
tons, or any comn‘zance of such causes, except 
where by acts of parlrament directed : and 
such an action as tuat avainst the late consta- 
bles of Aylesbury, to bring the rizht of voting 
nan election, in question in the courts of law, 
18 &@ New Invention never heard of before ; 
which (as new devices jn the law are generally 
attended with inconveniences and absurdities) 
was plainly to subject the elections of all the 
members of the [louse of Commons to the de-+ 
termination ot other courts. 

Tlis undoubted privilege and jurisdiction, 
the Commons think will warrant these com- 
mitments, if the late Declaration, (which 1s 
agreeable to, and cannot lessen their antient 
right,) bad uever been made. 

Porat is the antient and undoubted right of 
the louse of Commons to commit for breach 
OF privilege : and instances of their committing 
persons, not members of the Louse, for breach 
of privilege, and that to any of her majesty’s 
piisons, are ancient, so many and so well 
known to your lordships, that the Commons 
thank it necdless to produce them, 

And it being the privilege of the House of 


* See vol. 4, p. 507. 
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Commons, to have the sole examination dnd 
determination of all causes relating to their 
elections, as aforesaid: It follows, that any 
attempt to draw any such cases to the deter- 
mination of any other court, is a breach of the 
privilege of the House of Commons ; for which 
the person offending may be committed by the 
Commons. . 

And here we cannot but take notice of that 
wnreasonable, as well as unnatural insinuation, 
whereby your lordships endeavour to separate 
the interest of the people from their represen- 
tatives iu parliament, who pretend to no pri- 
vileges, but upon their account, and for their 
beuefit; aud are sorry to say, they are thus 
severely reflected on by your lordships, for no 
ether reason, but for their interposing to pre- 
serve the rights of the people, and their liber- 
ies, from your lordships’ arbitrary determi- 
pations. : 


Your Lordships’ fourth Resolution is, ‘ That 
“every Englishman, who is imprisoned by 
‘any authority whatsoever, has an undoubted 
“right, by his agents, or friends, to apply 
‘for, and obtain a writ of Habeas Corpus, 
‘in order to procure his liberty by due 
“ course of law.’ 


The Commons do not deny that every Eng- 
Jishman, who is imprisoned, by any authority 
whatsoever, has an undoubted right to apply 
by his agents, or friends, in order to procure 
lus liberty by due. course of law, provided 
such application be made to the proper place, 
and in a proper manner; as, upon the com- 
snitments of the House of Commons, (which 
gowetimes are not, as other commitnients, in 
order tu bring to trial; but are, in cases of 
breach of privilege and contempt, the proper 
punishment of the House of Cemmons,) the 
@pplication ought to be to that Elouse. 

The Commons are so wihng to allow and 
€ucourage every Englishman to apply, by his 
friends, or agents, to obtain a Writ of Labeas 
Corpus, in order to procure his liberty by due 
course of law, that they have not censured 
any person merely for applying for such Writ 
af Habeas Corpus, even in cases where by due 
process of law the prisoners cannot be dis- 
charged. For the Commons must observe, 
that, in muuy cases a prisoner cannot, upon a 
Writ of Habeas Corpus, obtsin his Jiberty ; 
as in cases of commitment in execution, or for 
epntempt to any Court of record, or by virtue 
af mesne process, or the like: and ia the act 
af Habeas Corpus, scveral ceses are expressly 
excepted; and that no person, committed for 
any contempt, or breach of the privilege, by 
the House of Commons, can be discharged 
wpon a Writ of Habeas Corpus, or by any 
other authority, than that of the House, 
dyring that session of parliament, is plain froin 
the following precedents. , 

“ May 23,1 Jac.1. Orsdered, Jones the 

risover to be sent for hither, and to attend 
ie discharge froin the House.” 

That the prisoner commutted by us, cannot 
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be taken ffom us, and committed by any 
other. 

In May 1675, the House of Commons having 
resolved, ‘That there lay no appeal to the 
Judicature of the Lords, from courts of equity ; 
und that no member of the House should pro- 
secute any appeal from any court of equity, 
before the House of Lords; serjeant Pember- 
ton, serjeant Peck, sir John Churchill, and 
Charles Porter, esq. were committed to the 


custody of the serjeant of the House, for a | 


Breach of privilege, in having been of counsel 
at the bar of the House of Lords, in the 
prosecution or a cause depending upon an 
appeal, wherein Mr. Dalmahoy, a member of 
the House of Commons, was concerned. 

But the serjeant having been by force pre- 
vented from keeping them in custody, the 
Commons did, the 4th of June 1675, acquaint 
the Lords, at a Conference, as followeth, viz.— 
“Weare further commanded to acquaint you, 
that the enlargement of the persons imprisoned 
by order of the House of Commons, by the 
geotleinan usher of the black-rod ; and the 
probibition with threats, to all officers, and 
other persons whatsoever, not to receive or 
detain them, is an *p arent breach of the 

ihe House of Commons. 
And they have therefore caused them’to be 
retaken into the custody of the serjeant 
at Arms, and have committed them to the 
Tower.” 


The said Counsel were afterwards com- . 


mitted to the Tower for a breach of privilege, 
aud contempt of the authority of the House: 
aud the House being informed, that the Lords 
had ordered Writs of Habeas Corpus for 
bringing the counsel to the Lar of their House, 

‘he Commons then passed the following 
Resolutions : 

June 7. Resolved, mem. con. “ That na 
person, committed tor breach of privilege by 
ordgr of this House, ought tobe discharged, 
during the session of parliament, but by order, 
or warrant of this House. 2. ‘Chat the lieu- 
tenant of the Tower, iu receiving and detaining 
in custody sir John Churchill, serj. Peck, ser). 
Pemberton, and Mr. Porter, performed his duty. 
according to law; and for so doing he shail 
have the assistance and protection of this House. 
3. That the lheutenant of the Tower, in case he 
hath received, or shall receive any writ, warrant, 
order or commandment, to remove or deliver 
uny person or persons committed for breach of 
privilege, by any order oc warrant of this House, 
shall not make any return thereof or yteld any 


obedience thereunto, before he hath first ac-_ 


quainted this House, and received their order 

and directions how to proceed therein.” 
Ordered, ‘© That these Resolutions be im- 

mediately sentto the licutenaut of the Tower.” 


Afterwards the lieutenant -of the Tower 
gave the House an account, that he had refused 
to deliver the counsel npon the Lords’ Order, 
signified to him by the blnack-rud, because 
they were committed by this House ; aud that 


* 
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after he had received the Votes of this House, 
he had Writs of Habeas Corpus brought him, 
to bring the counsel to the House of Lords at 
ten o'clock the next morning, and humbly 
craved the direction of the House what to do. 

Mr. Speaker intimated to him, he should 
forbear to return the writs. 

. ‘And the House came to several other reso- 
lutious : 

June 9. Resolved, nem. con. “ 1. That no 
commoner of England, committed by order or 
warrant of the House of Commons, for breach 
of privilege, or contempt of that House, ought 
without order of that House to be, by any 
Writ of Habeas Corpus, or other authority 
whatsoever, made to appear and answer, and 
do, and receive a determination in the House 
of Pcers, during the session of parliament 
wherein such persun was committed. 2. 
That the Order of the House of Peers, fur the 
issuing out of Writs of Habeas Corpus con- 
cerning serjeant Peck, sir Joho Churchill, 
serjeant Pemberton and Mr. Charles Porter, 
is insuthcieut and illegal; for that itis general, 
and expresses nv particular cause of privilege, 
and commands the I<ing’s great seal to be put 
to Writs not returnable before the said House 
of Peers. 3. That the Lord keeper be ac- 
quainted with these Resolutions, to the end 
that thesaid Writ of Habeas Corpus may be 
superseded, as contrary to the law and the 
privileges of this House. 4. That a message 
be sent to the Lords, to acquaint them, that 
serjeant Peck, sir John Churchill, serjeant Pem- 
berton, and Mr. Charles Porter, were com- 
mitted by order and warrant of this House, 
for breach of the privilege, and contempt of 
the authority of this House.” 


March 22, 1697. Charles Duncomb, esq. 
having been committed by order of this House, 
and afterwards discharged by order of the 
House of Lords, without the consent of this 
House, . 

“ Resolved, That no person committed by this 
House can, during the same session, be dis- 
charged by any other authority whatsoever,.— 
That the said Charles Duncomb be taken 
into the custody of the Serjeant at Arms at- 
tending this Huuse.” 

These are some instances, among many 
others, that night be produced upon this oc- 
casion} and the last cannot but be particularly 
remembered by soine noble lords that then 
gate in the House of Commons, and strenu- 
ously asserted this privilege of the Commons. 


Your Lordships’ fifth Resolution, viz, Resolved, 
© That for the House of Commons to censure 
€or punish any person for assisting a pri- 
“soner to procure a Writ of Habeas Cor- 
* pus, or by vote, or otherwise, to deter 
* men from soliciting, prosecuting, and plead- 
“ing upon such Writ of Habeas Corpus, 
“an behalf of such prisoner, is an attempt 
“ of dangerous consequence, a breach of the 
“ many youd statutes provided for the liberty 
* of the subject, and of pernicious example, 


‘ by denying the necessary assistance to the 
¢ prisoner, upon a commitment of the House 
© ot Commons, which bas ever been allowed 
‘upoa all commxments by any authority 
‘ whatouever,’ 


The Cosmmons take this to be another in- 
stance of your lordships’ breach of your own 
rule, your lordships being no judges of their 
privileges; though by this Resoluuion you seem 
to make a Judginent without having heard, and 
knowing what the Commons have to alledge 
for them. 

This attempt, therefore, of your lordships is 
of dangerous consequence, tending to a breach 
of the guod understanding between the two 
Houses, and of most pernicious example. The 
Commons fate proceeding, in censuring and 
punishing the counsel that have pleaded upon 
the return of the Writs of Habeas Corpus, in 
behalf of the prisoners, if duly considered, is a 
great instance of the temper of the House of 
Commons; For this House did not interpose 
when the prisoners applied to the lord-keeper, 
and the judges to be bailcd: and, had the law- 
yers shewn so much modesty, as to have ac- 
quiesced in the opinion of the lord-keeper, and 
all the judges, that these prisoners were not 
builable by the statute of Habeas Corpus, the 
Commons had never taken any notice of it: 
But they would not rest sutishied without bring- 
ing on again this case; and the privileges uf 
the Commons were, with great licentiousness of 
speech, denied, and insulted in public court; 
not with any hope or prospect off relief of the 
prisoners, (who in this whole proceeding have 
apparently been only the tools of some ill-de- 
signing persons, that are contriving every way 
to disturb the freedom of the Commons’ elec- 
tions) but in order to vent these new doctrines 
against the Commons of Eng'and, and with a 
design to overthrow their fundamental right. 
And, after so much inveteracy shewn to the 
Commons, they could do no less than declare 
the abettors, promoters, countenancers, or as- 
sisters, of a prosecution so carried on, to be 
guilty of conspiring to make a difference be- 
tween the two Houses of parliament, to be dis- 
turbers of the peace of the kingdom; and to 
have endeavoured, as far aS in them lay, to 
overthrow the rights and privileges of the Com- 
mons of England in parliament assembled. 

And the Commons, in committing the law- 
yers, bave only done that right to their bod 
which your lordships have frequently iheiaed: 
in cases of personal privilege, where any single 
member of your lordships’ House is concerned _ 


Your Lordships’ last Resolution, viz. ‘ That a 
‘Writ of Error is not a Writ of grace, but of 
‘right, and ought not to be denied to the 
© subject, when duly applied for; (though at 
‘the request of either Llouse of parhainent) 
‘the denial thereof being an obstruction of 
¢ justice, contrary to Magna Charta.’ 


The Commons shal! not enter into any cone 
sideration, whether a Writ of Error is of mght, 
or of grace; they conceiving it not material in 
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this case, in which no-Writ of Error lies, nor 
was ever any Writ of Error brought or attempt- 
ed in the like case before; and the allowing it 
ia such cases would not only subject all the pri- 
vileges of the House of Commons, but the li- 
berties of all the people of England, te the 
will and pleasure of the House of Lords. 

And when your Lordships exercise of judica- 
ture upon Writs of Error is considered, how un- 
accountable is it in its foundation ; how incon- 
sistent is with our constitution, which, in all 
other respects, is the wisest and happjest in the 
world, to suppose the last resort in judicature, 
aod the legislative to be differently placed ? 

And, when it is considered how that usurpa- 


tion, in beariag of appeals from courts of equity, 


so easily traced, though often denied and _pro- 
tested against, is still exercised, and almost 


. every session of parliament extended, it is not 


to be wondered, that, after the success your 
lordships have had in those great advances 
mpon our constitution, you should now at once 
snake an attempt upon the whole frame of it, 
by drawing the choice of the Commons repre- 
sentatives to your determination; for that is a 
mecessary consequence, from your lordships en- 
couraging the late actions,and your countenanc- 
ing a Writ of Error; which, if allowed upon 
such a proceeding, wight as well be introduced 
mp all acts and proceedings of courts or ma- 
gistrates of justice: And though the present 
instance has been brought on under the spe- 
cious pretence of preserving liberty, it is obvi- 
ous the same will as well hold to controul the 
bailing aud discharging prisoners in all cases. 
And the Commons cannot but see how your 


_ kordships are contriving, by all methods, to bring 


the determination of liberty and property, into 
the bottomless and insatiable gulph of your 
lordships’ judicature, which would swallow up 
both the prerogatives of the crown,and the rights 
and liberties of the people; and which your 
Jordships must give the Commons leave to say, 
they have the greater reason to dread, when 
they consider in what manner it has been exer- 
cised: The instances whereof they forbear, be- 
cause they hope your lordships will reform ; 
and they desire rather to compose the old, than 
to create any new differences. 

' Upon the whole, the Commons hope, that, 
upon due consideration of what they have laid 
before your lordships, you will be fully satisfied 
they have acted nothing in all these proceed- 
ings, but what they are sufficiently justified in 
from precedents, and the known laws and cus- 
toms of parliament ; and that your lordships 
bave assumed and exercised judicature con- 
trary to the known laws and customs of par- 
Jsament, and tending to the overthrow of the 
sights and liberties of the people of England. © 


The next day the said Report was left with 
the Lords at a Conference; after which the 


Lords desired a Free Conference, which was 


agreed to. 
The Serjemnt at Arms, attending the House, 


having acquainted the House, that he had re- 
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ceived two Writs of Habeas Corpus under the 
great seal of England, to bring before the lord- 
keeper the bodies of James Mountague, esq. 5 
and Alexander Denton, esq.; (who are com- 
mitted to his custody by warrants from the 
Speaker of this House fur a breach of privi- 
lege.) 

‘Tbe House again assumed the consideration 
of that matter: And after Debate, - 

Resolved, “© That no Commoner of England, 
committed by the House of Commons for | 
breach of privilege, or contempt of that House, 
ought to be, by any Wit of Habeas Corpus, 
made to appear in any other place, or betore 
any other judicature, during that session of par= 
liament wherein such person was so committed. 

‘That the Serjeant at Arms attending this 
House, do make no return of, or yield any obe- . 
dience to the said Writs of Habeas Curpus; 
and, for such his refusal, that he have the proe 
tection of the House of Commons. 

‘© That the Lord-Keeper be acquainted with 
the said Resolutions, to the end, that the said 
Writs of Habeas Corpus may be superseded, 
as contrary to law, and the privileges of this 
House.” | 

Ordered, “ That the clerk of this House do 
acquaint the Lord-Keeper of the great seal of 
England with the said Resolutions.” 


Free Conference.] March 18th. - The Re- 
port of what passed at the Free Conference was 
delivered by Mr. Bromley, as follows: 


That the Lords who appeared as managers, 
and spoke at this Free Conference, were, the 
earl of Sunderland, the lord Ferrers, the bishop 
of Salisbury, the lord Halifax, the lord Whar- 
ton and the duke of Devonshire Lord Steward. 
That the Free Conference was begun by the 
managers for the Lords, who said, this Confe- - 
rence was desired to maintain a good corre$- 


pondence between the two Houses, which was 


pever more necessary than at this time, 

That the delivering Resolutions at their first 
Conference was parliamentary ; and instanced 
the Resolutions 3 Car. 1, which produced the 
Petition of Right. 

That the Lords look-upon the Commons to 
be a great part of the constituuion, which can- 


‘not be preserved but by doing right to both 


Houses. 

That every part of the body politic, as well 
as the body natural, ought to be kept within 
due bounds; an excess in any member will 
weaken the whole. 

That this Constitution is the wonder of the 
world, and glory of this nation; it is founded 
upon liberty and property: and the House of 
Commons hath been.a great fence and bulwark 
of liberty. 

That the Lords’ Resolutions are very well 
founded, and justified by the laws of the land, 
as is their judicature in this case. 

That it was proper for them to receive the 
Petitions, and make these Resolutions there- 
upon, 

That the Lords are the great court of judica- 
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‘tare; and when the courts below have differed 
Mm opinion, there has been resort to the Lords 
for their Judgment, as in the Case of Kindred 
of half-blood claiming shares of intestates 
' estates, 

That when such a Complaint comes before 
the Lords, they ought to give their opinion as 
to the law of the land; and that was the fuund- 
ation of their present Resolutions, 


J. That the first Resolution was, in effect, 
agreed to by the Commons, though they go off 
to foreign matters, of which the Lords take no 
notice. 

That the law of the land can be altered only 
by the legislature. ; 


2. That the second Resolution asserts the 
subjects redress by action atlaw, &c. 

That all constitutions have reckoned this 
their safety; that every man, from the highest 
to the lowest, hath the protection of the law. 

That, according to our constitution, the sub- 
ject may contest his right with the crown, and 
re equal terms, with that respect which is 

ue. 

That this Resolution only asserts the right, 
does not state the respective Courts, where the 
redress is to be had : If the party mistakes the 
Court, he is punished by costs of suit. 

The term of ¢ privileged causes’ is new, and 
the distinction anknown. 


83. To support the said Resolution, it was 
wrged, That the breach of privilege was not 
well grounded. | 

That it belongs to the crown to make Decla- 
‘rations; the Commons did indeed make Ordi- 
nances; and when their prince was murdcred, 
‘they came to Declarations, 

That a law, without promulgation, cannot 
have force to make an offence. 

The hberty of men’s persons is the greatest 
privilege, and not to be taken away, but in 
known cases; the invading of it has shook the 
best constitutions, | 

That the taking away the liberty of one mean 
person, once endangered the government of 
Rome. . 

That both Houses may commit for breach of 
privilege, but cannot declare any thing to be a 
privilege, without good grounds, nor conse- 
guently make any thing a contempt, that is not 
known to be so. . 

That Commitments, or Censures, have not 
been usual upon actions at law, though such 
actions have brought the proceedings or privi- 
leges of either House in question. 

‘That, in the case of Freedom of Speech, 
‘ which is the greatest privilege, there was a 
Judgment in king Charles the 1st’s reign, in the 
heat of those things, against some members, for 
Speeches in parliament: this theCommons first 
condemned ; and then by Conference brought 
it before the Lords, who came to a Resolution, 
that it was erroneous, and desired the lord 
kiulis to bring his Writ of Error; and there- 
Spun it was reversed by the Lords, in the time 
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of Charles the 2nd; which shews the care the 
Lords had of the Commons privileges. 

That in Soame and Barnardiston’s Case, the 
Commons did not concern themselves, only in 
support of the action, when in 1678, they exa- 
mined the judgment of reversals as a grievance. 

That the Lords had not interposed in any 
suits, which concerned the proceedings of their 
Hfouse. 

That the earl of Banbury (as he was called) 
was, by the Lords, adjudged to be no peer: 
This was examined in the King’s Bench, where, 
in abatement of an indictment of murder 
against him, as Charles Knowles, esq. be plead- 
ed his title of an Earl; and in avoidance cf 
that, the Order of the Lords was replied, and 
was examined by the Court, and disallowed. 

That the late bishop of St. David’s was pro- 
secuted in the spiritual Court, and deprived, 
though a member of that House; andthe Lords 
did not interpose. ; 

That it is the wisdom of all governments, te 
have the law open; and that is the difference 
between a legal and an arbitrary government. 

That the Lords do not meddle with the Com- 


‘mons’ right of determining their own elections ; 


they have a settled possession of it, which 1s @ 
right: But if all the rights of subjects concern 
ed in those elections are to be determined 
there, that will bring all questions of Freehold, 
and the allowance of atl Charters, and all liber 
ty and property before them. 

That a freeholder of 40s. per annum has ® 
right of inheritance, to which he is born; and 
if his Vote is denied, he is damnified, and loses 
the credit of his Vote; and if he shall only 
come to the House .of Commons, they caa 
neither give him damages nor costs of suit. 

That a freehold cannot be determined by 
any Court which cannot give an Oath. 

That the Precedents produced concern only 
the right of determining elections in general. 

And an action by an elector, for his right of 
Voting, does not avoid the election. 


4. To maintain the fourth Resolution, they 
said, That it may be lawtul for a man to apply 
for his liberty, when he cannot have it. 

That the proceeding in 1675, produced as a 
precedent in this Case, were upon a matter 
contested between the two Houses, and resolv- 
ed differently in the Lords House: Topham 
and the heutenant of the Tower were both 
turned out; aod the ferment was so high, that 
the parliament was prorogued, and soon after 
dissolved. . | 


The fifth Resolution is a consequence of the 
fourth: 

That the commitment of the lawyers was 
not for licentious speech, as was insinuated at 
the last Conference, but for pleading upon the 
return of the Writs of Habeas Corpus, 

That it is the particular character of that 
odious Court called the Inquisition, that no body 
dares appear for, or resort to a person impri- 
soned there, but he is leit ta the mercy of that 
Court. 
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every thing they argue; they are to do their 
duty for their clients, and the Court is to judge 
‘of it. 


6. The Commons declining the last Resolu- 
tion is an agreeing to it, though not so parlia- 
mentary as it would have been to have agreed 
te it directly. 

That the Lords are the only proper judges, 
whether the Writ of Error lies before them. 


To these Arguments the Managers for the 
Commons answered : 


That they agreed the necessity of a good cor- 
respondence between the two Houses, espe- 
cially at this time of common danger: and that 
the Commons had fully shewn their desire to 
maintain that good correspondence, by conde- 
ecending to meet their lordships at this free 
Conference, although their ancient and funda- 
mental privileges had been called in question, 
aod denied by their lordships, and that in 
en extraordinary and very unparliamentary 
manner. | 

That the delivery of Resolutions is so far 
from being the only method of Conferences, 
that the more usual method has been to offer 
reasons, without Resolutions; and it would be 
very difficult to give any instance (before this) 
ef either House delivering positive Resolutions 
at a Conference, without the reasons, at the 
same time, to support them, and that induce 
them to make sich Resolutions. 


1. That the Commons’ Answer to the Lords’ 
first Resulution, is not foreign to the subject- 
mmatter of the Conference: because the Com- 
mons apprehended the subject-matter to be 
their lordships denying the privileges of the 
Commons, on the one hand, and their extend- 
ing their own judicature beyond its proper 
limits, on the other: and therefore the Com- 
mons could not but take notice, how far their 
lordships had transgressed in the exercise of 
an unwarrantable Judicature, in contradiction 
to that very rule they had laid down for the 
test of the proceedings of the Commons, and 
by which the Commous had strictiy governed 
eheaisclees: 

That though the Commons cannot create 
new privileges; yet, in Coke's 13 Reports, fo. 
63. it is said, the privilege of parliament, either 
of the upper House, or of the House of Com- 
mons, belongs to the determination or decision 
only of the court of parliament; for every 
court hath a right to adjudge their own privi- 
leges, according to the book of Ed. 4, sir John 
Paston’s Case. © 


2. To their lordships Arguments for their 
second Resolution your managers answered ; 

That every person injured, hath a right to 
seek redress; but then that redress must be 
sought in the place where the matter is properly 
cognizable. 


3. To what the Lords. offered upon the third 
Resolution, your managers answeied; 
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That matters of election do not belong to 
the courts below, but only to the House of 
Commons, which hath been in long possession 
of them: that there was an act of parliameut 
made in the time-of king Henry the 6th, to 
give an action for a false return of members 
to serve in parliament, because no such action 
lay at Commun-Law, it relating to elections. 

That double returns not being within that 
statute, no action lay in the courts of common- 
law, fer making any double return, till the sta- 
tute 7 and 8 William 3. . 

That, besides the instances given, in the 
Answers the Commons gave to the Lords Re- 
solutions, at the last Conference,this distinction 
as to privileged cases, is fully and undeniably 
warranted by the statute made in the first 
year of king William and queen Mary, entitled, 
‘An Act declaring the Rights and Liberties of 
‘ the subject, and settling the successiun of the 
‘ Crown ;? where, among other endeavours of 
the late king Jaines, to subvert and extirpate 
the laws and liberties of the kingdom, these 
are mentioned, ‘ by violating the freedom of 
“election of members to serve in parliament, | 
‘ and prosecutions in thecourt of King’s-bench, 
‘ for matters and causes only cognizable in par- 
‘ liament,’ / 

Besides, that there are privileged cases as 
well as privileged persons appears from hence ; 
@ prohibition, and afterwards attachment, lies, 
for suing in the spiritual court for a temporal 
cause determinable in the temporal court. - 
There are divers laws within this realm, of 
which the coio.non-law is but one, as appears 
in Coke’s 1 Ins. fo. 2, b, where he mentions * Lex 
‘ et consuetudo parliamenti, et lex communis,’ 
as distinct laws. 

As there are several laws, so there are se- ' 
veral cuurts and jurisdictions, and several 
causes proper for those several laws and se- 
veral jurisdictions: of these the high court of 
parliament is the first: ‘ Lex et consuetudo par- 
liamenti’ is a great branch of the law of Eng- 
land: and many causes are to be determined 
only by that law, as appears in the Inst. fo. 23. 

With such causes as are in their nature par- 
hamentary, and to be determined by the law 
of parliament, the common-law, and common- 
law judges have nothing to do; as further ap- 
pears, 4 Inst. fo. 14, 15. where the expressions 
are very suitable to the present controversies. 

That the persons assisting in the prosecution 
of such actions, alter a prolubition by the Com- 
mons, for that such causes belong to their juris- 
diction, the committing them for the breach of 
their privileges in that particular, is no more 
than is dove by the common-law courts for a 
like contempt, when persons will sue, after a 
prohibition, to the spiritual courts: and the 
Commons’ usual way to defend their privileves 
against such invasions, has been by committing 
the tools and instruments thereof, 

It is a fundamental inaxim of the la and 
custom of parliament, which is the highest and 
noblest part of the law of England, and parti- 
cularly adapted to the preservation of the liber= 
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ties of this kingdom, that the two Houses are | 
independent of one another, and sole judges of 
their rivtits and privileges: That their lordships 
did adinit, the Commons. have a privilege to 
judge of the myhts of their own elections, to 
one intent, but uot to another: but it the Com- 
mons have such a privilege to one intent, they 
must be judses of it to all intents and pur- 
poses whiutsvever; and, being sole judges 
thereof, their judgment cannot be legally called 
In question, cither by writs of Wabeas Corpus, 
Writs of Error, or otherwise, in any other 
court; and consequently the proceedings in 
Westininster-hall, and in the House of Peers, 
and the Judzment given there, are all nell and 
void, ef corum non judice. 

The Com:nons’ commitment for’cominencing 
these actions, is no more than what they and 
their predecessors have in all times practised, 
In cases of breach of privilege. 


4. In answer to what the Lords had offer- 
ed upon the tuurth Rescluuon, your managers 
insisted, that application of friends for the 
liberty of any person imprisoned, ought to be 
in a proper place, and mm a proper manner, 
which in this case ought to have been only to 
the Ifouse of Commons, and by the petitions 
of the persons they had commited. 

That the proceedings in 1675, were so well 
grounded, that they must be precedents to the 
Commons to follow at all times upon the hke 
occasions, 


5. To what the Lords offered upon the fitth 
Resolution, your managers answ ied : 


The liceutiousness of speech used by the 
lawyers, was only menuoned aang other par- 
ticulars of the provocations they gave the 
House ot Commons ; but they were committed 
for pleading upon the returns of the Writs of 
Habeas Corpus, in Lehalfof the prisoners com: 
mitted Ly the tfouse of Commons, which the 
Conimons, who are the only judges of their own 
privilezes, take to be a great breach of the 
privilege of theiz House. 


6. To the last Resolutidn your managers in- 
sisted, that no Writ of Error lies in that case ; 
find that there may be cases wherein no Writ 
of Error hes, was their lordships’ opinion in the 
Case of the late bishop of St. David's, who 
brought his Writ of iSrror upon the courts not 
granting him a prohibition, 

The Case of sir Thomas Armstrony, mention- 
ed by their lordships, was particular, in that 
the Comn:ous then apprelended he was en- 
titled toa Writ of Error, within the meaning 
of the staiute of Edw. 6, 

Your managers further urged the novelty of 
the action im the Case of Ashby and White, of 
which no fuotsteps can be found in any book of 
the law, or in any record, although we have 
fa:thful reports of all memorable Cases tor 400 
years past; and the occasion of such an action 
munst frequently have happened. | 

_ Tue Lords tiiemselves, when they had no de- 
sign upon the privileges of the Commons, were 
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of opinion, in the Case of sir Samuel Barnardis- 
ton, tu the first year of the reign of king Wil- 
liain, that no such action lay; and there is no 
reason can be otlered to maintain this action, 
but held more strongly in the Case of sir Sa- 
wnuvel Barnardiston, as damages, costs, &c. 
Aud itis an absurd distinction to say, that in 
this case the ryht of election cannot come in 
question, because the determining of the right 
of the electors doth generally determine the 
richt of the elected; and almost al! contro- 
verted elections depend upon the qualifications 
of the electors. 

‘That the Commons had shewn such a dispo- 
sition to maintain a good currespondence with 
their lordships, though their lordships im the 
Case of Ashby and White, had, contrary to the 
judgment of the courts beiow, allowed the ac- 
tiou, upon which the plamuff bad taken out 
execution, and levied the money; tbat the 
Commons took no notice of it, and were wale 
ling to let the matter fall, which might occasion 
any contcst in this time of public danger: But 
when other actions of the like nature were still 
cainmenced and prosecuted, whereby all elec- 
tions would be brought to the determinauon 
of the Lords, or, at least, in time so influenced, 
as thatthe Lords would in ettcct chuse the Coin- 
mons, and thereby the mdependency of the two 
Ilouscs would be destroyed, which ts the great 
safety of the constitution ; then it cuncerned the 
Commons, who are the representatives of the 
people, to oppose what would be so fatal to our 
Constitution, 

The bringing Writs of Habeas Corpus upon 
the commitments of the Commons, anda Writ 
of Error thereupon before the Lords, would 
bring al] the privileges of the Comnnons to be 
deieimined by the jidges, and afterwards by 
the Lords, upon such Wiits of Error. 

Nay, such Writs of Error upon every Ha- 
beas Corpus, would bring the liberty of every 
coinmoner in England, to the arbitrary disposi- 
tion of the Lfouse of Lords. 

And ita Writ of Error cannot be denied in 
any case, and the Lords alone are to judge 
whether the case be proper for a Writ of Error, 
then all the queen’s revenne, all her preroga- 
tives, and all the lives and liberties of the peo- 
ple of England, will be in the hands of the 
Lords, tur every felon, burglar, and traitor, 
will be entitled toa Writ of Error before the 
Lords; and they will have even power of life 
and death. 

And by Writs of Error and Appeals, as al- 
ready exercised, they will have all our proper- 
ties; by such new-invented actions they will 
have all our elections; and by such Writs of 
Habeas Corpus, and Writs of Error thereupon, 
they will have all our privileges, liberties, and 
even lives, at their dctermination : who deter- 
mine by vote, with their doors shut, and it is 
not certainly known who it 1s that hurts you.— 
The novelty of those things, and the infinite 
consequences of them, is the greatest argument 
in law, that they are not of right. 

The Commons are not contending for a smalt 
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thing, bat for their all: Especially since the 
Lords have found out a way to disiress the go- 
vernment, by detaining the money given by 
the Comuinons, which must come last to them, 
because the Moncy-Bills must begin with the 
commoners ; and if by that means they can ex- 
tort Writs of Error where they never were 
heard of, the Commons must commit the per- 
sons employed in all such innovations, or else 
they must lose, by such contrivances, all that 
they have. 

In the Case of Denzil Holles, sir John E'hivt, 
&c. in 1667, the Commons declared the Judg- 
ment given in 5 Car, 1, to be an illegal Judg- 
ment, and against the privilege of parliament; 
and this they did of themselves, before they ac- 
guainted the Lords therewith. 

Afterwards, because it concerned the Lords 
as well as the Commons, they imparted their 


Resolutions, to the Lords, who concurred with. 


the Commons; and the Writ of Frror, which 
was afterwards brought at the desire and in- 
stance of the Lords, and not at all by the dcsire 
of the Commons, they rested upon their cwn 
Resolution, that it was an illegal Judgment. 


The Lords, ky way of Reply, said further, 
that this is a cause of liberty and property, and 
judicial proceedings, which the Commons had 
erideavuured to stop. 

That the Conference, therefore, asked by 
the Lords, upon the fundamental rights and li- 
berties, was proper. « 

That they are the same terms the Commons 
used, 3 Car. when their libertics were attacked. 

That the true method of conference is not 
by way of question and answer, but by Resolu- 
tions; which are not so binding, but if the 
Lords are convinced by arguments, they may 
retract them. 

That the Lords, sure, may regularly take no- 
tice of this printed Paper, when it contains such 
declaration, as all persons are bound to take 
notice of at the peril of commitment. 

That the right of the House of Commons to 
determine their own elections is not in question, 
or intended to be changed ; but the two prece- 
dents produced to support them are very inuch 
mistaken. : 

That the Case of sir Francis Goodwin is not 
fairly stated, the word ¢ Order’ being omitted 
in the Commons’ Answer to the Lords’ Mes- 
sage, relating to the Commons’ proceedings in 
this case ; which refers to a particular Order of 
the House of Commons, they having before de- 
termined that election. That it is not taken 
notice that the Lords went with the Commons 
to the king, and were. mediators; and that, at 
the last, a new Writ issued for a new election. 

That, in the stating the precedent 28 Eliz. 
the Commons have not taken notice, that the 
election was in that case determined by the 
Judges. 

That the Commons did not confine their Re- 
solution to Armstrong’s Case ; but it is zeneral 
and absolute, that a Writ of Error in felony or 
treason, is of right and not of grace. 
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That by. the Writ of Error brought in the lote 
bishop of St. David’s case, upon the denis) ot a 
Prolibition, and disallowed by the Loids. it o- 
pears, when a record comes bOy ruperiy toes 
them, they are so just as ty di-imiss it. | 

That, instead of proving the baw, vb 
quences are urged, which b norms: 

That the question is, whether te 3 
bourd to grant a Writ of Error?) i: 
will be hard fur any body of mea ton 
with the crown, and stup it, to hinder uhat.:, 
which, by the opinion of the Judges, she cught 
to vive. : 

She is obliged too, by Magna Charta: ¢ Nulli 
“negabimus, nulli deferemes, justiuam,’ 

Tiat whether a Writ of Error lics or not, will 
afterwards be proper for tre Jedgment of this 
Court, 95 it is of any cther Couit whee a Writ 
of Error is returnabie, 

That the Commons are tery safe, and may 
depend the Lords will be as tender of their pri- 
vii. ces as Of their own, 

That whatever privileges accrue to the Com- 
mons, will accrne to the Lords also; Ifthe cam. — 
mitments of the Commons are fice from the 
cognizance of the courts below, those of the 
Lords will be so too. 

That 3 Car. the Commans maintained, that 
the measure of persons Leing b:ilable, is not 
from the authority wh:ch comunitted, but from 
the cause of commitinent, 
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Your Managers further observed, this subject 
matter was scarce ever in conference bLeture, 
between the Lords and Commons, and wiil seem 
strange to posterity. 

That the Lords’ concern for liberty and pro- 
perty cannot be equal with that of the Com 
mons; for the Lords’ liberty is better fenced, 
and consequently their property too, than that 
of the Commons. 

The Lords are less interested in the event of 
this Conference than the Commons, who are 
the trustees of those who sent them, and are 
bound in duty and interest to preserve their li- 
berty and property; and having but a triengial 
duration, which is at this time near expiring, it 
is not to be imagined they will infringe what 
they are entrusted with, and so much concerned 
to maintoin ; and that so notoriously, that the 
Lords should complain, who are much less con- 
cerned, Lut more to he feared, as their designs 
as well as honour may be hereditary. 

At the first Conference, six Resolutions were 
delivered, as matters of undoubted truth and 
law. And the proceedings of the Commons are 
to be tried by these rules, though they were no 
parties to the making them. 


1. The first is not to be excepted against ; 
only is an insinuation, as if the Commons had 
practised the contrary, which they are not con- 
scious of. . 


2. To the second, there are many injuries for 
which no action at law is allowed; as if a judge 
gives a wrong judgment, the redress by Writ of 
Error, 13 no satisfaction for the damage. 

So for other acts of a judge, or court of jus- 
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tice, as denying a Writ of Habeas Corpus, or 
bail, no action ilies, but upon the late statute. 
That their lordsbips, not making any distinc- 
tion between matters and causes, which were 
exempt from the cognizance of the common law 
courts, as being solely cognizable in parliament, 
and causes which were exempt ouly in respect 
of the persons sued, being entitled to privilege 
of parliament, seems to be the occasion of the 
mistakes ther lordships have entertained, in re- 

Jation to the proceedings of the Commons ; 
that the House of Commons is a court of judi- 

cature 1n many respects; and, as such, hath as 

well as other courts, causes proper and peculiar 
to its jurisdiction, 

_ That the law books, and particularly the lord 
Coke, speak of matters of parliament which are 
not to be determined by the common law, but 
according to the law and usage of parliament. 

That all matters moved or done in parlia- 
ment, must be questioned and determined there, 
and not elsewhere, has been heretofore asserted 
by the House of Commons, as their ancient and 
undoubted right, and has been allowed both by 
the judges of law, and by their lordships. And 
when the judyes of the King’s Bench, in the 
fifth year of king Charles the First, upon an in- 
formation against sic John Elliot, Mr. Holiis, 

‘and others, held, that matters done in the House 
of Commons, if not done in a parliamentary 
way, might be questioned elsewhcre; that judg- 
ment was afterwards reversed in parliament. 

That their lerdships allowed all matters re- 
lating to elections, ought to be determined 
solely by the Commons: and though their lord- 
ships attempted to make a distinction between 
the night of elections, and the right of electors, 
yet their lordships cannot find room for sucha 
distinction, unless they would say, the right and 
qualification of the electors was a matter not 
relating to elections, 

That by the Parliament Rolls, 11 Rich. 2. it 
appears a petition was exhibited by parliament, 
and allowed by the king, that the liberties and 
privileges of parlinment should be discussed by 
the parhament, and not by any other courts, 
nor by common or civil law; and, therefore, 
when the judges have been asked their opi- 
“ions in matters of parliament, they have an- 
swered, that the privileges of parliament ought 
to be determined there, and not by any other; 
as they did in the case of Thorp, Speaker of the 
House of Commons, 31 H. 6. 

That these matters are not exempt from 
the determination of other courts, in respect 
of the persons sued; for then they might be 
determined there after the time of privilege 
was expired ; whereas it is evident, that such 
Matters and causes cannot be determined, in 
any other court than that of the parliament, 
after the expiration of the time of privilege, 
anymore thn betore. 

‘hat these matters are determinable in 
parhament, although the persons prosecuted 
are not entitled to the privilege of parliament, 
as appears by many instances, particularly b 
that of the mayor of Westbury, in the 8t 


PARL. HISTORY, 4 Ang, 1705.—-Proceedings in the 


ce ie ee ee ce ge tg pe PE Prem lt 


[ais 


year of Eliz. who, for taking 4/. to get.a per- 
son elected a burgess for that borough, was 
fined and imprisoned by the House of Com- 
mons, although he was not a person entitled 
to the privilege of parliament. | 

That it may be as well said, that an action 
is maintainable for refusing any of the Lords 
a right of precedency in parliament; yet it 
cannot he imagined the House of Peers would 
be content the same should be brought in ques- 
tion, in any of the courts of law, and decided 
by a Jury of Commoners. 

But the same arguments will hold for main- 
taining such an action, to recover damage for 
refusing precedency to him that hath right to 
it, as for maintaining an action to recover da- 
mages, for refusing to take down upon the poll 
the vote of an elector: For it may with equal 
reason be said in both causes, that the plaintitf 
hath a right, that the defendant refused him 
that right, that such refusal is an injury, and 
consequently ought to be repaired in damages. 


3. As to the third Resolution, the Commons 
are not accountable to the House of Lords, or 
any other court, for what they did in that 
mutter. 


Their privileges being rights peculiar to that 
TIouse, what is their privilege, and the breach 
of it, is only examinable, and to be judged by 
themselves. | 

That the courts of Westininster-hall have 
that deference for each others judgment, that, 
in commitments for contempt or misdemean- 
our, which are frequent every term, another 
court, though superior, will not redress the 
prisoner by Habeas Corpus, or otherwise; but 
be must address to the court which committed 
him, much less.can an inferior court do it. 

The House of Commons therefore expected 
the same deference from those courts which 
they pay each other; and also from the Lords’ 
House what is due to a co-ordinate furisdic- 
tion: The Commons taking themselves to be 
superior to any court in Westminster-hall, and 
not allowing any court in this government to be 
their supcrior, no more than their predecessors 
have done. 

The Commons do not intend: by their De- 
claration to make a new law, but barely de- 
clare what the law was, atid prohibit any per- 
son to act cantrary. 

The term Declaration is not peculiar te 
the prince, but is a familiar term in Westmin- 
ster-hall. 

The commitment was not for acting contrary 
to the vote of the Commons, but for acting 
contrary to law, after the law was notified to 
them by that Declaration, and they thereby 
prohibited to proceed in that course. | 

To set this in a true light, if a man sues in 
the admiralty, or ecclesiastical court, for a 
matter properly cognizable at common-law, 
the party shail not indeed be committed for 
commencing that suit; but if the defendant 
in such suit obtains a prohibition, which de- 


clares what the law is, aud gives the plant 
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notice that his suit is contrary to law, and 
therefore prohibits him to proceed any further 
therein; if he does proceed, an attachment 
will issue to arrest him for breach of prohibi- 
tion, as it is said, though in truth, it is for 
acting contrary to law, after he had been ad- 
monished what the same was. 

Now there is no difference between the 
declaration complained of, and the prohibition 
mentioned, but in the natne only; both de- 
clare what the law is; both admonish the 
person offending, and both command him not 
to proceed; so that there is as much reason to 
complain of a prohibition at law, as of the 
declaration mentioned in the Resolution. 


4. To the fourth Resolution, if it respects 
the prisoners comamitted by the Commons, they 
appreliend the application ought to be to their 
House. © 


5. For the fifth Resolution, the Commons 
bave the same exceptions to it as they had to 
the third Resolution: For if counsel, attorneys, 
or soliciturs, are prohibited, and act contrary 
to the order of any court, they are guilty of a 
contempt of that court, and for such contempt 
they may be taken into custody. 

To their lordships’ last Resolution, it is very 
true, that in the last reign the House of Com- 
snons did so resolve in the cause of sir Thomas 
Armstrong, as hath been cited, which case 
was, that sir Thomas Armstrong was indicted 
for high-treason, and afterwards fled beyond 
sea, where he was at the time of the exigent 
awarded against him; and afterwards, within 


‘@ year after the exigent awarded, he was 


brought prisoner into England, and would have 
a Writ of Error, but it was denied him; upon 
which the House of Commons made the Reso- 
lution mentioned. At the common-law, ifa 
person had been guilty of a capital, or any 
other crime, and had been in England at the 


‘ame of the indictment found.against him, but was 


beyond sea at the time of the exigent awarded, 


‘and thereupon an outlawry was had, the person 


outlawed might any time afterwards have re- 
versed that vutlawry, for that Error in Fact; 


‘the practice whereupon was, that persons 


guilty of treason, would fly beyond sea, and 
there stay till the witnesses against them were 
dead, and then return into England, reverse 
their outlawry, and become safe. To remedy 
which mischief, was the statute of Edw, 6, 
made, which takes away the Error in Treason, 
unless the person outlawed rendered himself to 


‘the Chief-Justice within a year after the out- 


lawry. Within which exception was the case 
of sir Thomas Armstrong, as the Commons ap- 
rehended, :which was the reason of the Reso- 
ution: And in other cases the practice since 


that Resolution has been otherwise ; for in the 


Case of Salisbury, who was attainted of Felony 
for counterfeiting the stamps, a Wnit of Error 


‘was denied bim, though he petitioned for the 


same. But gf this Resolution is aimed at a 


Writ of Error for denying a Habeas Corpus, or. 
denying to. bail, or discharge persons commit- 
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ted by the. House of Commons, this Resolution 
is very wide from the purpose ; for, whether a 
Writ of Error.be a Writ of Right, ora Writ of 
Grace, inall cases where a Writ of Error does 
lie, yet their lordships’ Resolution cannot be 
carried so far as to make a Writ of Error lie, 
in a case where there is no judgment pronounc- 
ed, as there never is in the case of an Habeas 
Corpus, or in any thing relating thereunto: for 
if a Habeas Corpus is denied, or if granted, and 
the persons thereupon denied tu be bailed ofr 
discharged, this is no such judgment, but that 
the same, or any other court, may grant an 
Habeas Corpus, and discharge or bail the per- 
son committed. | 
Your Managers added, The Commons hoped 
it would be no difficulty to convince the Lordg, 
that these Resolutions were both unreasonable 
and unparliamentary, and they have not been 
much justified; and certainly it cannot be par« 
liamentary, or reasonable, for the Lords to 
condemn the Commons in the case of their 
own privileges, when the Lords are no judges 
of them: and therefore, though the Commons 
have now entered into this debate with their 
lordships, it was never meant to subject their 
proceedings to the Lords’ examination, but 
only to satisfy the Lords, and all mankind, that 
the Commons have not done an extravagant 
thing. That a noble lord said, they did not 
intend to interrupt the Commons in the deter- 
mination of their elections. The Commons 
are heholden to them for that; for otherwise, 
when they thought fit, they might as well med- 


die with that, as several other things they have 


of late taken upon them. 

The Commons hope their lordships will con- 
sider what the constitution is, and think it not 
reasonable, that any part should exceed its due 
bounds: but there have been great invasions 
made upon it by their lordships, and some in- 
stances of that kind have been delivered at the 
last Conference ; and it would be easy to shew, 
that the judicature which of late has been as- 
sumed by the Lords, is not consistent with the 
constitution. ithe 2 

A Writ of Error in this case, the Commons 
take to be such: and the Commons would be 
blameable for admitting of it, since no such 
Writ does lie: and the Commons have done 
well in advising her majesty not to grant it, 
since it is against the law: the Commons fing 
no such Writ ever brought. 


It is said their lordsbips will do right to the . 


Commons upon it; but the Commons can 
never think it reasonable to trust the liberties 
of the people of England to their. lordships? 
poe, for they that have power to do right, 

ave power to do wrong ; and power is so often 
abused, that the Commons can never suffer the 
Lords to assume this new power to themselves. 
Were we cértain power could never be abused, 
an arbitrary, and what is called a tyrannical 
power, would be the best in the world, for that, 
not being tied to any rule, would apply the 
remedies proper in all cases; but since this is 
not to be expected, the Commons were in the 
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right to stop this Writ of Error: they find one ' bers to serve in parliament, nay many more 
thing has brought on another; and thereiore, . justifable than in the late Cause of Ashby and 
- for the future, shall oppuse any further progress | White, where the plaintif was a person likely 

of this nature. to becume chargeable tu the parizb, and there- 
: fore removed by the order of two justices: and 

this, by the “way, brings in mind the prigted 
| Case of Ashby and White, from the Report of 
the Lords’ Committees, where it is given in an- 
swer, no such action befure was brought, that 
few had such a true English spirit as that 
plaintut, though it is said he then was a cobler, 
aud fjurmerly had been an osider; and his 
breast, it seems, was first warmed with this 
true Evglish spirit, which was rather a spirit of 
faction, : 

And it is worthy observation, that in this 
_ Case, the costs and charges sustained by Ashby, 
or somebody for him, could not be less than 
100/, more than the costs and damages he re- 
covered ; so that it was infelix victoria, and no 
Leneit, but a loss to him. A noble lord was 
pleased to say turther, that though he would 
not pretend to judge of the Commons privi- 
leges, yet he might of what was oot their pri- 
vileges, That argument appears very strange, 
since the Commons say the matter in question 
is their privilege; and if the Lords saying it is 
not, 1s suthcient to divest them of it, the same 
method may divest the Commons of all the 
rest. The Commons are not going about to 
create new privileges, but continue the pos- 
session of those which their predecessors ever 
enjoyed and exercised; and which they think 
neither this or any other future House of Com- 
mons, can ever depart from. 

‘The Lords afterwards receded from the gene- 
rality of their second and last Resolutions. 

They said, the second, so far as that every 
one who apprehends himself injured bns a right 
to seek redress, was fencral, but what followed 
of an action at law, was confined to the present 
case. 

So the sixth, thouch it was general, was to 
be understood in this particular case. 

As to what was said, that none but a superior 
court can take cognizance of what another does, 
it was answered, ‘That when the earl of Shafis- 
bury was committed by the House of Lords for 
a contempt, he was brought by a Habeas 
Corpus to the Court of King's-bench; This 
was complained of to the House of Lords, but 
they passed it over, being of upinion a man 
might seek for liberty where he would. 

The Lords’ judicature is too sacred a thing 
to be touched. 

Your Mansgers thereupon returned, They 
wished your lordships had said that at the 
heginning, it would have saved much time and 
shortened the debates; for the Commons think 
their privileges as sacred as the Lords can their 
Judicature. . Your Managers proceeded to say, 

That as nothing offered at this Conference, 
or the last, was meant to submit or lessen the 
argument no such action lies, because none | privileges of the Commons; much less had any 
ewas ever brought betore, and especially, be- | thing in the precedents, in the time of queen 
cause occusions cannot be presumed to have | Elizabeth and James 1, produced at the last 
deen wanting in every new election of mew- Conference, any tendency that way. 


Tt was further ureed by the Lords, in Reply, 
that if such a Writ of Error wants a precedent, 
it Is a new sort of imprisonment has occasioned 
this, 
That the consequences urged by gentiemen 
cannot avail, 

That if the law be so, nothing but the legis- 
lature can alter it. | 

That it is said, the Lords cannot judve of the+ 
privilege of the Lfouse of Commons. They do 
not say they can; there may be no occasion; 
But from precedents it anpears they have done 
wt by Writ of Evror, and at the desire of the 
Commons. 

That not only the Lords, but all mankind 
will jndge of what is not their privileges, if they 
claim that which neither sense, vor reason, vor 
law will justify, 

That if the Commons say, to bring an action 
nt law against persons not privileged is a breach 
of privilege, all mankind will say it is not. 

That this comes upon a Petition of five men 
to the Lords, setting forth, they have been 


—. 


prisoned by the Commons for bringing their 
actions against the constables of Aylesbury, 
and for suing out writs of Habeas Corpus, and 
are at Jeast delayed in a Writ ot Error. 

The question Ices in a narrow compass; 
Whether they have a right to bring their ac- 
tions at law; if so, it is injustice to imprison 
them for doing it; 

A hardship to deny them writs of Habeas 
Corpus, and a greater to imprison their counsel 
and agents fur endeavouring to procure them 
their liberty. 

That their right is settled by a judyment of 
law, which will ever remain, till altered by the 
legislature. 

That a Declaration of one House, or both 
Houses, cannot alter the law. 

That the Lords intend not to disturb the 
Commons in the right of judging, only as to 
their own members. 

That the material difference is between judg- 
ing of the right of the electors, and the right of 
the elected. 

Aud there may be cases, as here, where the 
election is not in question, and yet the electors 
receive great damuge in being denied their vote. 

That the right of freehold is a man’s birth- 
rizht, and cannot be taken from him but by 
daw. - | 

That if any person be injured by any officer 
whatsoever, he may, by law, seek for repara- 
tion: otherwise, there is a right without a re- 
medy, which is no right at all. 


In answer to this, your Managers said, This 
action ts of the first impression ; and it is a good 
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And, in answer to some objections made to 
those precedents, your Managers snid, the 
Commons did not take upon them to set forth 
the whole proceedings, which are very long; bnt 
though they had not their books there to make 
ow the quotations, can depend upon what they 
have stated to be true. ” 

In the precedent of sir Francis Goodwin's 
case, cited by the Commons, there are no 
omissions that, duly considered, can make that 
case less tu the advantage of the Commons, on 
this occasion; for if the word Order be omitted, 
and taking the answer to have been, that they 
did conceive it did not stand with the honour 
and oider of the House, to give account of any 
of their proceedings or doings, that will li:tle 
alter the case, siuce it is plain, from the entry 
on the Journal, the Cominons in returning this 
answer, had regard chiefly to the precedent then 
quoted, 27 Eliz. when the Commons refused to 
give the Lords any reasons (though the Lords 


desired, them) for the rejecting, at the first. 


reading, a bill the Lords had sent down to the 
Cowmogs: The Reasons for the Commons pro- 
ceedings in this case were prepared by them- 
selves, which they did communicate to the 
Lords; but the Lords were not to add ur di- 
moinish: And though some Lords were present 
at the Commons delivering their reasons, there 
1s a material distinction, upon the Commons 
Journals, of those Lords being present as Lords 
of the Council, and not as Lords of the parlia- 
ment. . 

And the nol.le Lord who took notice of the 
Commons in the stating of this case, and pre- 
tended to siate it fully anc truly himself, omitted, 
that the new writ was ordcred to issue at the 
request of sir Francis Goodwin, by his letter; 
“which, for the satisfaction of the House, was 
read und entered on the Journal, befure any 
question for the new election was made. 

In that of the 28th of Eliz. the Commons did 
not, at the last Conference, omit to take no- 
tice of the judges’ determination; Lut it is justly 
stated as a matter the Commons, in the exami- 
mation of that case, were informed of, but did 
not respect ; the Commons then asserting them- 
selves to have the sole determimation of that 
case, 

Your Managers further urged, Though the 
Commons do not submit their privileges, it may 
be proper to ascertain what they claim, with 
the reasons why they are at this tnne the 
more concerned to oppose all attempts upon 
them. 

They do agree the right of voting may be 
grounded upon freehold, charter, or prescrip- 
tion; and they do not pretend to draw them 
from courts of common-law, when, as_ such, 
they come there originally, immediately and 
directly in question. 

But it is as plain, when the nght of voting 
in am elecuon is the thing originally, imme- 
diately and directly in question, that 1s solely 
cognizable in the House of Commons, whose 
determination is the standing rule far all 
places: And if the elections only were ‘exa- 
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| minable by the Commons, and every elector’s 
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vote was examinable elsewhere, the cunse- 
quence of such different determinations is fully 
stated, as délivered at the last Conference; 
which common and known difference of coming | 
originally, or collaterally aud incidentally in 
question, will answer the case of the earl of 


Banbury, where the Order of the House of . 


Lords came only incidentally in question, upon 
an indictinent for murder; nor is there ap 
injury in this case that requires an acticn, muc 
less damages: he elector’s vote, upon every 
election, depends upon its own true foundation, 
as the elector then stands entitled by freehold, 
charter, or prescription, whether .he was en- 
titled, or was allowed, or refused at any former 
election, or not. ‘ 

Nor is damage always necessary to a reme- 
dy ; that which is specific and pives the right, 
is the most noble and compleat remedy; 
Damages being only secondary, substituted by 
way of recompence where the other cannot be 
hid, as appears by many instances in the law. _ 

The Commons had great reason to assert 
their ancient right, and withstand these late and 
new attempts upon the constitution, which in 
every step bave been unprecedented; viz. the 
action, the Habeas Corpus, and the Writ of 
Error. 

The action was never known, though the like 
occasions have been as frequent as elections, 
unless these Aylesbury men have more re- 
fined notions of their rights and privileges than 
others ever had. | | 

As to the Habeas Corpus, the argument is 
so much stronger as Liberty is dearer than 
Property. . 

- As tothe Writ of Error, though the Lords 
Resolution is general, they now assert it to ba 
of right only in this case 

As the Commons, at the last Conference, 
waved the point of a Writ of Error being of 
riplt or of grace, so they do now, not by way 
of admission, but as it 1s not material in this 
case. - | . se 

But thus much may be observed, that this 1s 
not the common case, where the questicn arises 
and falls under the determination of the Judges 
of the Jaw, which is of petitions of right, and 
Writs of Error in the courts of Westminster, 
(as that wf sir Thomas Armstrong was) where 
the queen is party: there it is in the room of a 
suit against the crown, and if demed, the pasty 
has no remedy. } 

This Petition to the queen, for a Writ of 
Error in parliament, is properly a parliamentary 
case, and is the same when the queen 1s party | 
or not ; and seems some¢ remnant of our ancient 
constitutiun, where all petitions were to the 
king in parliament, or to the king and his great 
council, which was distinct from the House of 
Peers, and were examined by triers, whether fit 
for the parliament tv proceed upon, or not; 
and to say, that upon such examination, they 
could not be rejected, iy to say, that examina- 
tion was insignificant. And, if in this case no 
Writ of Error lies, it cannot then be said, that 
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the denying of itis an obstruction of justice, 
er contrary to Magna Charta. 

Thata Writ of Error les not in any pro- 
eecding on any Habeas Corpus, has been the 
wni/orm opinion of farmer Umes, as appears 
the Case of the City of Londan, 7 Jac. reported | 
by the Lord Chiet-Justice Coke, in his eighth | 
Report, where one uaderan arrest, for the 
the penalty in a by-law, brought his Habeas 
Corpus, and the judges took it for a ground, 
that no issue or demurrer could be joined upon | 
the return, nor could any Writ of Error lie: 
wpon their award; and upon that, as a pri! 
' eiple, grounded their reselution, tol. 128. 

And that this never came directly iu ques- 
tion, is because a Writ of Error in such case 
- was never asked, much less had, upon a bare 
commitment of anycourt whatsoever: And itis 
bard to imagine that there is any lawful resort 
er appeal for liberty, left untried at this day, 
when so many, in all times, have had occaston 
to apply for it; especially considering the 
frequent commitments of both Llouses of pare 
hament. 

That the Commons are not surprized, ty ; 
find the Lords make sucha shew of submitung 
their privileges to the courts of Westminster, 
whenit isin order to draw all the rights and 
. privileges of both Houses to their own tinal de- 
termination ,.and much less when they con- 
sider how insignifieant all courts of justice are 
tendered, while their lordships exercise the 
last resort in judicauture. 

The several attempts in the way of judi- 
eature, which have been made upon the con- 

,6titution, are so many reasons for the Couns 
at Inst to make a stand. 

The very form of the Writs of Error in par- 
liament is altered in a most material part. 

[tis still returnable into parhament gene- 
rally ; and the judgment is entered, * per Cur’ 
* Parliamenti,’ 

But where the ancient form, which appears 
ia Rostall’s Entries, fol, S02, was, § Ut de con- 
*cilio et advisainento, dominorum spiritualiuim 
‘et temporalium ac communitatum in pariia- 
‘mento nostro exitentium ulterus pro errore 
© corrigendo fieri faciamus quod de jure, &c.’ 
Of late, as appears by a Writ of Error, printed 
in the lord chief-justice Sauuders’s second 
Report, fol. 225, (and agreeable to that sre 
all the modern ones) that word  communi- 
tatum’ is omitted.—This is only touched for an 
instance, that even the highest Records, which 
eught to derive to us our laws and Constitution 
pure and eutire, bave been corrupted. 

And to proceed ta instance sume modern 
Innovations Upon our Constitution, in point of 
Judicature ; | 

In Dec. 18. Jac. 1. It appears by the 
Lords’ Journal, that an Appeal to the Lords 
from acourt of equity, was by them acknow- 
ledged to be as new and unprecedented, as any 
of the attempts which occasion the present 
Confereuve.— 

Here the Lords interrupted your Managers, 
aliirming, ‘That they were restrained from en- 
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tering inta debate of their jadicatare of appeals 
from equity, as foreign from the subsect-mutter 
of the last Conterence. But it was au-wered, 
and insisted by your Managers, that this was 
part of the fiatter offered at the last Con- 
ference. 

And your managers declared, That they had 
more to offer, and were rendy to proceed upon 
the subject-matter of the last Conference, in 
such manner as they thought their duty to the 
Commons of England required, if their lord- 
ships thought fit to hear them: whereupon 
the Lords did rise, and broke off the Con- 
ference. 


Resulved, ‘‘ That the proceedings of thie 
House, in relation to the Aylesbury Men, com- 
mitted by this House for a breach of privi- 
lege, and the other proceedings of this flouse, 
in that matter, are m maintenance of the an- 
cient and undoubted rights and privileges of 
the Commons of England.” | 

Ordered, “ That all proceedings, in relation: 
to the Aylesbury Men, commited by this 
Ifouse, and the Report! of the Lords’ Journal, 


' and Reports of the Conference, and of the Free 


Conference, be printed.” 


Representution and Address of the Lords, on 
the Commitment of the five Aylesbury Men.] 
March 13. Upon the commitment of these 
five Aylesbury men, and their being remand- 
ed to Newgate, the House of Lords drew 
up the following Representation and Ad- 
dress, viz. 


The Humble Representation and Anpress 
of the Right Honourable the Lords Spi- 
ritual and Temporal, in Parliament us- 
sembled, presented to her Majesty. the 
1ath day of March, 1704, and her Ma- 
jesty’s most gracious Answer thercunto = 
with their Lordship’s Thanks for the same. 


We your majesty’s most dutiful and lovak 
subjects, the Lords spiritual and temporal in 
parliament assembled, are under an unavoid~- 
able necessity of making our humble applica- 
tion to your majesty, upon an occasion, which, 
as it is very pricvous to us, so we fear it may 
be uneasy to your majesty: but the proceed- 
ings of the House of Commons, in relation to 
five burgesses of the town of Aylesbury, John 
Paty, Jotn Oviat, John Paton, Henry Basse,. 
and Damel Horne, have been so very extra- 
ordinary, that the consequences of such pro- 
ceedings may prove so fatal to the properties 
and liberties of the people of England, and so 
directly tend to the interruption of the course 
of justice, to the eluding the judicature of 
parliament, and tothe diminution of your royal 
prerogative, that we cannot answer it to your 
majesty, to the kingdom, and to ourselves, ~ 
without setting them betore you in a due hght. 

One Matthew Ashby, a burgess of the bo- 
rough of Aylesbury, brought an action upom 
the case at common law, against the consta— 
bles of the town of Aylesbury (being the 
proper ofticers to return members to serve is 
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parliament for that place) for having, by con- 
trivance, fraudulently and maliciously bin- 


dered him to give his vote at an election. In 


this action a verdict was found for him; but 
judgment was given against him in your ma- 
jesty’s court of Queen’s-Bench, which was re- 
versed upon a Writ of Error brought in parlia- 
ment ; where he obtained judgment to recover 
his damages for the injurv, and xfterwards had 
execution upon that judgment. 

The five persons above-named being bur- 
gesses of the same borough, and having (as 
they conceived) had the like wrong done them 


by the constables there, and supposing the law | 


to be equaily open to all Englishmen, did 
severally commence and prosecute actions 
avainst those otticers, in order to recover their 
damages. And tor so doing, they were sent 
for to the bar of the House of Commons, and 
committed prisoners to Newgate, the’ fitth day 
of Decembec last, during the pleasure of the 
House of Commons, as having acted contrary 
to the declarativn, in contempt of the juris- 
diction, and in breach of the privileges of that 
House. 

These proceedings are wholly new and un- 

 Aaaaaoey It is the birthright of every Eng- 
ishman, who apprehends himself to be injured, 
to seek for redress in your majesty’s courts of 
justice: and if there can be any power can 
controul this right, aud can prescribe when he 
6hall, and when he shall not be allowed the 
benefit of the laws, he ceases to be a freeman, 
and his liberty and property are precarious, 
the crown lays claim to no such power; and 
we are sure the law has trusted no such authio- 
raty with any subjects whatsoever. If a man 
mistakes luis case, in believing himself to have 
a good cause of suit, when lie has not; if he 
mistakes his court, by applying to an incom- 
petent jurisdiction, he will fail of relief, and be 
made liable to costs, but to no other punish- 
ment: heis not guilty ofa crime, nor is it a 
contempt of the court that has the proper 
jorisdiction. 

But these men were guilty of no mistake: 
the point of law was setiled by the judgment 
of that court, which is allowed to be the last 
resort ; and this will continue to be the law, 
until it be altered by the legislative authority. 
They saw their neighbour quietly and unmo- 
lested reap the fruit of the judgment he had 
obtained ; and yet, for parsuing the same re- 
medy, they are condemned to an indefinite im- 
prisonment, during the pleasure of the House 
of Commons, This method does introduce an 
uncertainty and confusion never before known 
in England. The most arbitrary governments 
cannot shew more direct instances of partiality 
and oppression. The point of law is judicially 
settled ; and yet the House of Commens take 
spon them to punish men by imprisonment, 
for endeavouring te have the benefit of what 
is so established for law. 

We humbly observe to your majesty that 
the first thing, they alledged in the warrant of 
commitment, asto the offence of these five 
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persons, is, that those actions were brought 
contrary to adeclaration of the House of 
Commons. 

It was never yet heard (when there wasa 
House of Lords in being, anda king or quecr. 
upon the throne) that the House of Commons 
alone claimed a power, by any declaration of 
theirs, to alter the law, orto restrain the people 
of England trom taking the benefit of it; nor 
have their declarations any such authority, as 
to oblige men to subimit to them at the peril of 
their liberty. If they have such a power in any 
case, they may apply it to all cases as they 
please; fur whea the law is no Jonger the 
meagure, will and pleasure will be the only rule, 

The certainty of our laws 33 that which 
makes the cinef felicity of Englishmen: but 
if the House of Commons can alter the laws by 
the Declarations, or (which is the same thing) 
can deprive men of their liberty if they go 
about to take the bencfit of them, we shall have 
no longer reason to boast of that part. of our 
constitution. 

The next thing alledged in the Warrant ia, 
that the commencing and prosecuting these 
actions, was contempt of the jurisdiction of the 
House of Commons. Such a jurisdiction was 
never claimed by the House of Commons, till 
upon this occasion; and if this novelty of a 
jurisdiction be founded on their new authority 
of declaring, they will stand and fall together. 

The House of Commons have for a long time 
exercised a jurisdiction over their own members 
by allowing or disallowing their elections, as 
they saw cause: but they have never before | 
entertained a notion, that they had a juris- 
diction over their electors, to determine (fnally 
and exclusively of ali other courts) the parti- 
cular rights of those to whom they owe their 
being. ' oe 

Your majesty’s royal writ commands, that 
the several electors make choice of persons to 
represent them in parliament, in order to do 
and consent tosuch things as should be or- - 
dained there, relating to the state aud defence 
of the kingdomand the church, for which the 
parliamentis called: and they obey the com- 
mand, m proceeding to chuse members for the 
parliament then summoned; but neither the 
writ which requires them to chuse, nor the 
indenture by which the return ts made, import 
any thing whereby it may be inferred, that the 
electors put into the power of their represen- 
tatives, their several rights of elections, to he 
finally disposed of at their pleasure. 

It was an interest vested in them by law 
before the election, and which the law will 
preserve to them, tu be excrcised again in thé 
like manner, when your majesty shall be pleased 
to call another parliament. 7 

It was not possible forthe clectors to suspect 
that such a pretence would ever be set up by 
their representatives, when, in the course of 
so many ages. the House of Commons had 
never taken upon them to try or determing 
the right of any particular elector, uuless inci 
dently, and only in order 0 decide a question, 
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of the title of some member of their own House 
to sit amongst them. 

The right of election is a legal interest inci- 
dent to the freehold, or founded upon custom, 
or the letters patents of your majesty’s roval 
ances'ors, or upon particular acts of parlia- 
ment, and must be tried and determined lke 
other legal interests: Aud this consideration 
does manitestly shew the absurdity of pretend- 
Ing, that such rights can be decided by the 
House of Commons, where there is neither a 
power of administering an oath, in order to dis- 
cover the truth, nor a power of giving damages, 
which is the only reparation the clector is ca- 

able of receiving in sucha case. Therefore, 
if the electors, when they are deprived of their 
rights, have no place to resort to, but the 
House of Commons, the right of election would 
be a right without a remedy, which indccd is 
no right at all. 

And it is put into the power of the officers, 
who have the return of members to serve in 
parliament, to reject the votes of as many elec- 
tors us they please, without being liable to 
make any reparation in damages to the parties ; 
which is a notion not very likely to preserve the 
freedom and impartiality of elections. 

The third thing alledged against these men 
in the warrant of commitinent is, that by bring- 
ing these actions they have broken the privi- 
lege of the House of Commons, A breach of 
the privileges of parliament is certainly a great 
offence ; and. of all others, the House of Lords 
ough: to be the last who should go about to 
lessen or excuse it, as having a hke interest 
with the Commons in the preservation of the 
privileres of parhament., 

But however it night seem the interest of 
the Lords to be silent, while the House of 
Commons are setting a-foot new pretences of 
privileye, because they may share in the ad- 
vantage 5 yet we think it our duty and our in- 
terest, to du sll we can to preserve the consti- 
tution entire, and not to sit quiet when we see 
Innovati-ns attempted, which tend to the dimi- 
Nution of th- rights of the crown, or to the pre- 
Judice of the subject: Because the best and 
éurest way to preserve the rizhtfal privileges of 
parhament, is to abide by those that are cer- 
ain and known; and it is not in the powcr of 
either, or both Houses, to create new privileges 
to themselves, 

It never was thought a breach of the privi- 
Jeges of parliament, to prosecute an action 
against any man, who was not entitled to privi- 
lege of parliament; and therefore since the 
‘constables of Aylesbury had no privilege of 
parliament, at the time when those actions 
were commenced or prosecuted, we cannot 
Imagine, upon what foundation the pursuing 

these actions can be voted a breach of privilege 
by the House of Commons. 

It seems very necessary it shouid be known 
upon what rule this pretence is grounded, that 
the people of England may be ata certainty, 
and see some limits set to the claims of privi- 
lege. To serve the turn, it hath been said, . 
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there are privileged cases, as well as privileged 
persons; but no instance has been produced, 
whereby this distinction can be applied to jus- 
tify theee commitments. ei 

Actions at common Jaw have been brought 
upon false returns and double returns of mem- 
bers to serve in parliament, as in the cases of 
sir Samuel Barnardiston and Mr. QOuslow, 
which proceeded to Judgment, and a Writ of 
Error was brougit in one of them, and the 
plaintiffs could not prevail an either of tho-e 
suis ; and yet it was never pretended, that the 
commencing or prusccuting those actions was a 
breach of privilege of parliament; nor were 
the persons concerned in’ them imprisoned or 
censured, though there was a much greater co- 
lour for such a pretence in those cases, because 
the question there directly concerned the right 
of sitting in parhament; and consequently 
those would have been indeed privileged cases, 
if any such distinction had been once thought 
of in those days: Whereas in the actions 
brought by these five men, neither the plaintiffs 
nor defendants were members of pariament, 
nor did the actions relate in any mauuer to the 
right of sitting there. 

The opinion of the House of Commons, at 
that time, was very diflerent from what it is 
now. 

Whea the Judgment of the Kirg’s-bench 
(where sic Matthew Hale sat then Chief Jus- 
tice) which passed in favour of sir Samuel Bar- 
nardiston, thac the action was muintainable, 
was reserved in the Exchequer-Chamber, the 
Tlouse of Commons was so far froin thinking 
it lor their advantage, to have their members 
deprived of the benefit of the common law, 
that in the year 1679, a committee was ap- 
pointed to enquire touching the reversing that 
Judgment, and by whose procurement and so- 
licitation, and by what ways and means, the 
same was reversed, and the names of the parti- 
culur judges that were concerned: And when 
afterwards that Judgment in the Exchequer 
Chamber was afirmed in parliament, the 
House of Commons never thoucht themselves 
secure against the corruptions of the ofhcers, 
who were to take the puil, and make return at 
elections, till they had got an act in the 7th 
and 8th years of the late king, which gave a 
remedy in Westminster-hall for false and duu- 
ble returns; so little contented were they, in 


i their own cases, with the jurisdiction of the 


House of Commons, and the remedy to be had 
there, which now they so fiercely contend their 
electors should pel acquiesce in: And we 
cannot but think it manifest partiality in 
those gentlemen, to go about, by such violent 
means, to deprive their electors oF recovering of 
damages, when they are wronged in being de- 
prived of giving votes, since they thought it ne. 
cessary for theinselves to have that advantage, 
when they are injured in their own elections. 
The sufferings of these unfortunate men have 
not ended here, and the rights of the free-born 
subjects of England have received a further 
and no less dangerous wound, in their persons. 


\ 
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These Gve men baving endured a long and 
chargeable imprisonment, and despairing of 
their liberty any other way, were advised to 
sue out Writs of Habeas Corpuy, returnable in 
your majesty’s Court of ‘Queen’s-bench, hoping 
to obtain their discharge by the help of that 
court, where the Judgment ought to be given 
according to the laws of the land, without re- 
gard to any Votes, or Declarations, or com- 
mands to the contrary: But this endeavour 
proved unsuccessful, and they were remanded 
to Newgate by three of the judges of that court, 
contrary to the opinion of the Lord Chief Jus- 
tice Hole. 

We shall not presume to offcr any opinion 
to your majesty, upon accasion of this Judg- 
ment, at present, because it is not reguiarly 
brought before the House; and we only men- 
tion it, because the House of Comn:ons took 
such offence at the bringing these Writs of EHa- 
beas Corpus, ti:at, on the 24th of February 
last, they voted, that whoever had abetted, pro- 
moted, countenanced, or assisted the prosecu- 
tion of those writs, were disturbers of the 
peace of the kingdom, and had endeavoured, 
as far asin them lay, to overthrow the rights 
and privileges of the Commons in parlianicnt. 

This is a heavy charge; and if it be so crimi- 
nal a thing for a prisoner to pray a Habeas 
Corpus, it does not only affect those who are 
_ at present concerned, but ought to touch every 
Commoner of England, in the most sensible 
manner. . 

Liberty of person is, of all rights, the most 
valuable ; aud of which, above all other things, 
the law of England is must tender, and has 
guarded with ie vreatest care, having provided 
writs of several kinds, for the relief of men re- 
strained of their hberty, upon any pretence, or 
by any powcr whatsoever; that so in every 
case they may have some place to resort to, 
where av account may be taken of the reason 
and manner of the noprisonment, and the sub- 
ject may tind a proper relief accarding to his 
case. 

No crime whatsoever does put an FEnglish- 
man into so miserable a condition, that he may 
not endeavour, in the methods of law, to cbtsin 
bis hberty; that he may not, by his friends 
and agents, sue out a Habeas Corpus, and have 
the assistance of solicitorsand counsel, to piead 
his cause befure the court where he is to be 
breught. 

The court is bound by the law to assign him 
counsel, if there be occasion, and to pive Judp- 
meut upon his case, as it stands upon the re- 
turn of the Habeas Corpus, and have the as- 
sistance of solicitors and counsel, to plead his 
cause before the court where he is to be bronght. 

The court is bound by the law to assign him 
counsel, if there be occasion, and to give Judg- 
mert upon his case, as it stands upon the re- 
turn of the Habeas Corpus, and to remand, 
discharge, or bail the prisoner, as the cause of 
jus commitment appears there sufficient or in- 
sufficient io law; and if what is alledged as the 
eause of imprisonment appears to be no crime 
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in law, it is nut the authority of those who made 
the commitment, that can excuse that court for 
remanding the prisoner, _ ; 

This is_ the law of England: But, according 
to these Resulutions of the Liouse of Commons, 
if aman has the unhappiness (though through 
ignurance or mistake) to do an act which shall 
be voted a breach of privilege, he becomes in a 
worse condition than any felon or traitor; his 
confinement makes it impossible for him in per- 
son to sulicit and procure a Habeas Corpus, and, 
if any have charity enough to assist him, or to 
pleal for him, in order tu shew to the Court 
the insuthiciency of the commitment in matter of 
law, they become liable to lose their own libert 
and are involved in the same guilt of breach of 
privilege; So that let the imprisonment be 
upon the most trifling occasion imaginahle, if 
it be by order of the House of Commons, every 
Commoner must submit to it without redre<s, 
ro friends can help them, no uther authority’ 
can deliver them, till your majesty shall put an 
end to that session. 

The Lords have as just a concern as the 
House of Commons can have, to maintain the 
authority, and keep up the awe of parlia- 
mentary cominitments: And they will always 
do it, as fur as justice and the usage of parlia« 
ments will allow, 

There have been cases, particularly that of 
the earlof Shaftsbury, where persons committed 
by the House of Lords, even members of that 

ouse, have sued out writs of Habeas Corpus; 
ind upon the return of those writs, have been 
brought be‘ore tle court of King’s Bench, and 
their counsel have been heard on their behalf; 
and yet no censure ever passed-upon them for 
these endeavours to obtain their liberty, or 
upon their agents, solicitors, or counsel. 

The House of Commons formerly acted with 
more reserve upon so nice an occasion, as the 
liberty of the subject; for in the year 1680, 
when a writ of Hlabeas Corpus was served upon 
the serjeant at arms attendiiy the House of 
Commons, in the behalf of Mr. Sheridan, who 
stood cammitted by order of that House; after 
the House was made acquainted, that such 
a writ was scrved upon their officer, and had 
eniered into very long debates upon the matter, 
they did not think fit to interpose nor pass any 
censures upon the persons concerned in pro- 
curing the writ, or in appearing in behalf fihe 
prisoners; but Icft the serjeant at arms at li- 
berty to obey, the command of the Habeas 
Corpus; which he did accordingly, by carrying 
his prisoner be fure the judge, where thé Habeas 
Corpus was returnable. _ 

The House of Commons havé, in former 
ages, shewn a great and steady concern for the 
freedom of the persons of their fellow subjects $ 
and upon their petitions many excellent Jaws 
have been made, to protect liberty against: all 
unlawfal restraints by any authority, even that 
of the crown: But now it is insisted that their 
own imprisonments are out of the reach of 
Hie laws, and their legality sotto be exa- 
mined, 
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_In the 3rd year of the reign of your roval 
randfather, the Hlouse of Commons made a 

noble stand for the English liberties, and shew- 

ed, by undeniable eideace: that the causes of 
the imprisonment must be expressed in all 
cases, that so it might appear, upon the return 
of the Habeas Corpus, whether they were suf- 
ficient in point of Jaw. 
It could not then have been imagined, that 
the succcssors of those men woald ever have 
retended to an arbitrary and unlimited power 
of depriving their fellow subjects of their liber- 
ties, or to vote it to he criminal so much as to 
enquire into the validity of their commitments. 
‘There is another occasion of offence, which 
the House of Commons have taken against 

John Paty and John Oviat, two of these pri- 

soners, who thinking themselves wronged in 

their being remanded to Newgate, by the opi- 
nion of the major number of the judges of the 
court of Queen’s Bench, humbly petitioned 
your majesty for a Writ of Error, in order to 
bring this judgment before your majesty in 
parliament: and it is certain the subject is 
never concluded by any judgment, till he comes 
to the last resort fixed by the law m this case. 

The House of Commons being informed of 
these petitions, came taa Resvlutiou, which 
they laid before your majesty, that the commit- 
ments of that [louse were not examinable in 
any other courts whatsoever; that no Writ of 

Error lay in this case; and that as they had 

expressed their duty to your majesty in giving 

dispatch to the supplies, so they had an entire 
confidence in your majesty, that you would not 
give leave for the bringing any Writ of Error. 

The first position in this vote is very general, 
and the consequences of it are plain; if the 
commitments of the House of Communs are 
examinable in no other place, then no man in 

England, how insolent soever, is secure of his 

liberty longer than the House of Commons 

pleases; and men may be allowed at least to 
wish that it were.not so, though they may have 

a very high opinion of the justice of that House. 
It has been held as an undeniable maxim, 

that whoever executes an illegal command, to 


_ the prejudice of his fellow subjccts, must be 


‘ 


answerable for it to the party grieved. 

Let it be supposed then, that an action of 
false imprisonment was brought against the 
serjeant of the House of Commons, and that 
the defendant justifics bis taking the plaintiff 
into custody, by virtue of a warrant of that 
Ilouse, and it appears upon the face of the 
warrant, that the cuuse of the commitment was 
no crime in law, and the plaintiff demurs, what 
must the judges do in such acase? Will it be 
possible for them to avoid examining into the 
coimmnitment and so give judgment one way or 
other? Or can it be pretended, that a Writ of 


‘Error may not be brought san such a judg- 


ment? And is not the Court, before which the 
Writ of Error is brought, under a necessity to 
do justice thereupon, as the law requires? 

As to the second thing they have taken upon 
em to assert, that no Writ of Error lies io 
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the case, we aflirsn to your majesty with great 
assurance, that, by our constitution, the House 
of Commons have no mght or pretence to de- 
termine whether that be so or not, the right of 
judgment when a Writ of Error is properly 
brought, is by law entrusted to that Court to 
which the Writ of Error is directed; and there- 
fore we shall not at present ‘say any thing to 
your majesty, in an extrajudicial way, and be- 
fore the. proper time as to that point, whether 
a Writ of Error brought upon a judgment for 
remanding prisoners upon a Habeas Corpus, 
can be maintained, 

Which way that question will be decided 
hereafter, when the Writs of Error are returned 
into the parliament, is not at all material, in 
respect to the petition’ of the prisoners which 
now lie before your majesty: For, unless your 
majesty be pleased to grant the Writs of Error 
according to their prayer, the matter cannot 
come to the proper decision in parliament, and 
Justice will be manifestly obstructed. 

Whether the Writs of Error ought to he 
granted, and what cught to be done upon the 
Writs of Error afterwards, are very different 
things. The only matter under your majesty’s 
consideration is, whether, in right and justice, 
the petitioners are not entitled to have the 
Writs of Error granted. : 

We arc sure, the Ilouse of Commons, in the 
year 1689, were of opinion, thata Writ of 
Error, even in cases of felony and treason, is 
the right of the sulject, and ought to be granted 
athis desire, and is not an act of grace and 
favour, which may be denied or granted at 
pleasure: So that as far as the opinion of the 
House of Commons ought to have weight in 
such a question, (whatever the present opt- 
nion of the House is) they then thought a Writ 
of Error was the right of the subject in capital 
cases(where only it had been at any time 
doubted of.) 

But that itis a Writ of Right in all other 
cases, has been affirmed in the law-books, is 
verified by the constant practice, and is the 
opinion of all your present judges, except Mr. 
baron Price, and Mr. baron Smith. 

The law, for the better protection of pro- 
perty and liberty, has formed a subordination 
of Courts that men may not be finally conclu- 
ded in the first instance: But tls is a very 
vain institution, if they be left precarious in 
the method of coming to the superior Court. 

All suits are begun, as well as carried on, by 
the authority of your majesty’s Writs, and the 
subject has a like legal claim to all of them. 

The petition for a Writ of Error returnable 
in parliament, is only a matter for form, and 
respect to your majesty, (like the petition which 
the Speaker makes in the name of the Come 
mons, at the beginning of every parliament, for 
those privileges which they do not believe to 
depend upon the answer to those petitions) 
andis no more to be refused than any other 
Writ throughout the cause. 

To affirm thecontrary, is to allow an arbi- 


trary latitude to intercept justice, andto make - 


> 
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it depend upon private advices, and extra-| to take this very Answer of your majesty’s inta 


judicial determinations, whether any causes at 
all shall be brought to judgment before the 
bigh court of parhament. 

These things being considered, how extremely 
surprising is an Address from such a body as 
the House of Commons, that your majesty 
would not give leave for such a Writ? 

And no less surprising is what they insinu- 

‘te, as the reason of their confidence in 
your majesty, that you would hearken to such 
an Address, that they have given dispatcli to 
the supplies ; ote proceeded surely in the 
matter of the supplics, with a nobler aim, for 
the safety of your majesty’s crown and person, 
aud for the delivering the kingdom from the 
oppression of French power, employed to 
set an unjust Pretender upon your majesty’s 
throne. . 

These are good reasons for disposing of the 

ple’s money. Their liberties, and all that 
3s valuabie to them, depend entirely upon the 
good success of the war; and they have used, 
wall ages, to part freely with their money, for 
the defence of their libertics and properties, and 
the removing of grievances and oppressions. 

But this is the first time a House of Com- 
mots have made use of their having given the 
people’s money, as an argument why the 
priuce should deny Writs of Right to the sub- 
ject, obstruct the course of justice, and de- 
prive them of their birth-rights. 

On the 26th of February, the [louse of Com- 
mons proceeded to carry on their resentments 
to greater extremities, and voted, that the 
gentlemen who plead as counsel fur the five 

isoners, upon the returns of the Writs of 

iabeas Corpus, and the agents and solicitors 
who assisted then, were guilty of a breach of 
privilege, and ordered them to be taken into 
eustody, which order has been executed. 

This seems to be so great an excess, that 
i¢ is bard to find words proper for expressing it. 
When Cromwell committed Mr. Maynard to 
the Tower, fur assisting one Coney as his coun- 
sel,upon a Habens Corpus, a celebrated au- 
thor expresses the detestation due to such a 
fact, in these words: ‘It was the highest act 
¢ of tyranny that ever was seen in England : 
¢ It was shutting up the law itself close _pri- 
* soner, thatno man mighthave relief from, or 
“ access to it.’ 

But as strange and unjustifiable as this ap- 
pears, we beg leave to take notice of another 
thing yet more irregular (if it be possible :) 
While the matter was depending before your 
majesty, upon the petitions for Writs of Error ; 
after the House of Commons had made an 
Address to your majesty, that you would not 
give leave for the bringing of Writs of Error; 
after your majesty had, by your gracious answer, 
signified to them, ‘ That this inatter, relating 
to the course of judicial proceedings, was 
‘of she highest importance, aod therefore 
€ your majesty thought it necessary to weigh 
* and consider, very carefully, what was pro- 
* per for you to do;’ and after they had voted 


consideration: ‘The day following, they or- 
dered the five prisoners to be removed from 
Newgate, and taken into the custody of the 
serjeant at arms attending the House of Com- 
inons ; and this Order was executed at mids 
night, with such circumstances of severity and 
terror, as has heen seldom exercised towards 
the preatest offenders. 

Your majesty is the only proper judge how 
highly disrespectful this action is to your royat 
person and authority. But it concerns us to 
say, that such a procecding tends directly te 
the depriving the petitioners of that justice, 
which they were endeavouring to obtain by 
means of the Writs of Error. 

While your majesty was deliberating how . 
to put an end toa matter, which they had only 


| made dithcult by an unreasonable address, the 


House of Commons rightly apprehended, that 
Justice would prevail with your majesty over 
all other considerations, and therefore, as far 
as possible to disappomt the prisoners, of the 
fruit they expected from these Writs of Error 
when granted, they transferred them, in thé 
mean time, to another prison. 

This practice of removing prisoners from one 
custody to another hath been ever complained - 
of, as manifest oppression, and most evidently 
destructive of the liberty of the subject : It 1s 
a mischief provided against in express words, 
by theact made in the reign of your royal 
uncle king Charles the second, for the hetter 
securing the liberty of the subject; That 
if any person, being a subject of this realm, 
shall be committed to any prison, or in 
custody of any officer whatsoever, for any cri- 
minal, or supposed criminal matter, that the 
person shall not be removed from the said pri~ 
son or custody, into the custody of any officer 
(unless it be by a Iinbeas Corpus, or some other 
legal Writ :) and this upon the great penalties: 
méntioned in that act. The penalties in the 
act were new, but the Iaw of England was the 
same before the making it. The shifting of 
men from one prison to another, while they are 
using means in the course of law to recover 
their liberty, is inexcusable cruelty, and against 
the plaiu rules of natural justice ; for by such 
artifices, imprisonments, however unlawful, 
might be made perpetual, and the subject, as 
he was at the point of being discharged from 
ove prison, might be, without end, removed to 
another. | 

May it please your majesty, yourdutiful sub- — 
jects, the Lords spiritual and temporal, were so 
solicitous to avoid any thing ,which might give 
@ pretence to interrupt the necessary and early 
provision for the war, in order to improve the 
wonderful successes God had given to your 
arms; that though they were sensible the im- 
prisonment of these men, in the manner, and 
upon the pretences abovementioned, was a 
manifest attempt to elude the judicature of par- 
lament, and of pernicious example, to the li- - 
berty and property of the subject, yet they for- 
bore te take notice of it, till they were in a 
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manner enforced by Petitions from the priso- 
ners presented the 24th of February last, and 
by the unjustifiable proceedings of she House 
of Commons the same day which we have 
already mentioned to your majesty. ’ 

But then the Lords found it absolutely neces- 
sary, to enter into a consideration of the whole 
matter, as it appeared to them, and upon the 
27th of February they came to the fulluwing 
Resolutions: 

Resolved, “ That neither House of parlia- 
ment have power, by any vote, or declaration, 
to create to themselves new privileges, not war- 
ranted by knuwn law and custom of parhia- 

. ment. . 

* That every freeman of England who appre- 
hends himself to be injured, bas a myht to seek 
redress by action at law, and that the commenc- 
ing and prosecuting au action at the common 
law, against any person, who is not entitled 
to privilege of pariiament, is no breach of the 
privilege of parliament. 

“ That the House of Commons, in commit- 
ting to the prison of Newgate, John Paty, John 
Oviat, John Paton, Henry Basse, and Daniel 
Horne, for commencing and prosecuting actions 
at the common law, against the late constables 

- Of Aylesbury, for not allowing their votes in the 
election of members to serve in parliament, 
upon pretence, that their so doing was contrary 
to a declaration, a contempt of the jurisdiction 
and a breach of the privilege of that House, 
have assumed to themselves alone a leyislative 

ower, by pretending to atyribute the force of a 
aw to their declaration, have claimed a juris- 
diction not warranted by the constitution, and 
have assumed a new privilege, to which they 
can shew no tile by the law and custom of par- 
liament, and have thereby, as far as in them 
lies, subjected the rights of Englishmen, and the 
freedom ot their persons, to the arbitrary vores 
of the House of Commons. 

“That every Englishtnan who is imprisoned 
by any authority whatsoever, has an undoubted 
night, by his agents or friends, to apply for, and 
obtain a Writ of Habeas Corpus, in order to 

rocure his liberty by due course of law. 

“‘ That for the House of Commons to censure 
or punish any person, for assisting a prisoner 
to procure a Writ of Habexs Corpus, or by vote 
or otherwise, to deter men from soliciting, pro- 
secuting, or pleading upon such Writ of Habeas 
Corpus, in behalf of such prisoner, is an at- 
tempt of dangerous consequence, a breach of 
the many good statutes provided for the liberty 
of the subject, and of pernicious example, by 
denying the necessary assistance to the priso- 
ner upon a commitment of the House of Com- 
mous, which has ever been allowed upon all 
commitments, by any authority whatsoever. 

“© That a Writ of Error is not a Writ of grace, 
but of right, and ought not to be denied to the 

_ subject, when duly applied for, (though at the 
request of either House of parliament) the de- 
nial thercof being an obstruction of justice, con- 
trary to Magna Charta.” 

These Resolutions were delivered to the Com- 
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mons at a Conference, the ‘28th of February, 
and they took ume to coosider of them till the 
7th of March; vpon which day, at their desire, 
a second Conterence was bad, and though it 
was tuo apparent by what was delivered by the 
Commons at that Conference (which consisted 
of injurious invectives against the Huuse of 
Lords, and tedious recitals of precedents in no 
sortapplicable to the present subject of debate ) 
that their design was either tu provoke the 
Lords to such a degree, as might necessitate them 
to break off all correspondence, or by engaying 
them in new matters, to draw things to such a 
length, as might prevent the bringing these de- 
bates to any issue during the session: Yet the 
Lords immediately desired a Free Confesence, 
which was afterwards had with the Commons. 

We are so desirous that your majesty should 
he made fully acquainted with all the passages 
relating to this dispute between the two Houses, 
that we humbly bey leave to annex to this our 
Representation, what passed at the first and se- 
cond Conference; and also (as far as we have 
been capable of recollecting in so short a time) 
the substance of what was said at the Free Con- 
ference, and in our debates, in maintenance 
of the Resolutions of the House of Lords. 

But we take it tc be a duty necessarily in- 
cumbent on us, to observe to your majesty, 
the manner in which we have been treated by 
the House uf Commons, at these Conferences; 
so that froin thence your majesty, according to 
your great wisdom, may judge to what such 
proceedings do naturally tend. ‘Yhey told us, 
that the judicature cf the House of Lords was 
unaccountable in its foundation, and incon- 
sistent with the constitution: if they mean it 
is so ancient, that no account can be given of 
its foundation, it is true; but there is reason 
to believe it began with the monarchy, and we 
are sure it has continued without interruption, 
unless during that unhappy interval, when a 
pretended House of Commons destroyed the 
Church and the Monarchy, as well as the 
Louse of Lords: as many ages as the consti- 
tution of the English government has lasted, 
this judicature has consisted with it, and formed 
a noble and necessary part of it, and therefore 
these yertlemen will hardly be believed, aguinst 
so long an experience, that it is iuconsistent 
with the constitution. . 

They also cuarged the Lords in direct terms, 
with usurping the bearing appeals, with making 
advances upon the coustitution, with contriving 
tu bring liberty and property into the bettom- 
less and insatiable galfof the Lords’ judicature, 
aud with direct reprosches, as to the manner 
in which that ju-icature has been exercised, 
and ay the mo-t cont mptuous way told as, 
they forbore to mention the mstances, because 
they hooed we would reform. 

We desire no other judge but vour majesty, 
how such a treitme:t of us becomes :hese gen= 
tlemen; and we dare appeal to all your sub- 
jects, for withesses of the irreproachatle mane 
ner of adininistering justice in the House of 
Lords, | 
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We hope the great displeasure the House of | desirous their estates and properties should be 


Commons has conceived against us may prove 
of some real service, and of useful caution to 
your majesty, for it has drawn them directly to 
own (what was but tuo visible beture) that they 
are aiming at more power, and a larger share of 
the administration, than ts trusted with them by 
the nature of our government. They directly 
complained, that by the constitution, the judi- 
cature, in the last resort, was not placed in the 
same bands with the legislature, though they 
cannot shew it to be so, in any country where 
the government is not arbitrary, and the prince’s 
will the law, They have heen long endeavour- 
ing to break in upon the Lords’ share in the le- 
gislature, of which we could mention too many 
lostances to your majesty. From an ancient 
claim, that aids to the crown are to begin in the 
House of Commons, and that the Lords could 
not alter the suins, they have of late years pre- 
tended (but without any reason, and against the 
known usage of parliaments) that we could 
make no alterations in any part of a money-bill, 
though it have no relation to the money: and, 
upon that foot, when they have had a mind to 
get any thing passed intw a law, of the reason- 
ablencss of which they have despaired to con- 
vince the Lords, they have tacked it to a money- 
bill, in order to put the crown and the Lords 
under that unhappy necessity, either to agree 
to a law they might think prejudicial to the 
public, or to lose the money, which perhaps, at 
that tune, was absolutely necessary to the sav- 
lng the kingdom. 

By this method they assume to themselves 
the whole legislative authority, taking io effect 
the negative voice from the crown, and depriv- 
ing the Lords of the right of deliberating upon 
what is for the good of the kingdom: For this 
reason the Lords hid, in a very eolemn manner, 
resolved never to suffer such impositions fur the 
future, let the importance of the bill be never 
so great. This resulution was well known, and 
yet in this present session (as appears by the 
printed Votes of the 28th of November Jast) a 
great nuinber of the gentlemen of the House of 
Commons, to the manifest danger of disappomt- 
ing the supplies of the year, which must have 
been the ruin of the whole confederacy, and de- 
Jivering up of Europe into the hands of France, 
made an attempt to tack to the land tax a bill 
which had been rejected in two preceding ses- 
sions of parliament. | 

Thus the House of Commons have formerly 
set on foot several attempts, against that share 
in the legislature which 1s placed in the Lords ; 
But this is the first time they have published 
their desire, to be let into the judicature of par- 
liainent. 

Whatever they would insinuate upon this oc- 
casion, we desire not to meddle with the choice 
of the Commons’ representatives, we willingly 
leave that matter where it is, and in what man- 
ner it is exercised there; bow impartially and 
how steadily, is so well known by experience to 
most parts of the kingdom, and so universally 
understood, that the people will be estremely 
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subject to such determinations. | 

It is not strange the Free Conference ended 
without success, when the Coinmons came to it 
with such a temper, as appears Ly the Votes of 
the 8th of March, made alter they themselves 
had consented to the Free Conference. 1f those 
Votes had been published soon enough, it would 
have fully convinced the Lords, how vain a 
thing it was to confer with them further, upotk 
the matters in debate at the former Conferences; 
tor, not content with what they had done be- 
ture, upon information that their Serjeant had 
been served with two Writs of Habeas Corpus, 
returnable before the Lord Keeper (Wright) in 
behalf of Mec. Montagu and Mr. Denton, two 
of the gentlemen who had been of counsel with 
the five prisoners, they came to a Resolution, 
That no commoner, committed by them for 
breach of privilcge, or ceotempt of the House, 
ought to be, by Habeas Corpus, made to ap- 
pear before any other judicature, and required 
their Serjeant to make no return, or yield any 
obedience to those Writs; aud that for such 
refusal he bad the protection of the House of 
Commons. 

It has been always held the undoubted prero- 
gative of the crown, to have an account of the 
reason why any subject is deprived of liberty, 
and it has ever been allowed, that, by the known 
common law, it is the right of every subject 
under restraint, upon demand, to have his Writ 
of Habeas Corpus, and thereupon to be brought 
before some proper court, where it may be exa- 
mined, whether he be detained for a lawful 
cause: and the statutes made in the reign of 
‘hae royal grandfather and your royal uncle, 

ave enacted, that, in all cases, Writs of Habeas 
Corpus be granted and obeyed, by the respective 
officers, upon great penalties. 

But these Votes import a direct repeal of - 
those laws, as to all persons committed by the 
House of Commons. | 

It is no longer worth disputing, whether a 
person committed by them, though for a fact 
which appears to be both lawful and necessary, 
may be delivered by any court; for by this 
new law he shall never be brought thither, 
and the Serjeant is not only warranted, but 
commanded openly to contemn your majesty’s 
royal Writs of Habeas Corpus, brought upon 
the act of 31 Charles 2, which is an invas 
sion of your prerogative, never before heard 
of in England. 

Your me dves not claim an authority to 
protect any of your othcers for disobeying a 
known law. The Habeas Corpus act, in time 
of imminent and visible danger, was in the late 
reign suspended by acts of parliament for some 
short time, and yet (so sacred was that law held) 
that those acts passed with great reluctancy, 
and one of the arguments that prevailed most 
for agreeing to that temporary suspension was, 
that it would be an unanswerable evidence to 
all future times, that this act could ncecr be 
suspended atterwards, by any less authority 
than that of the whole legislature, But we live 
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fo see a House of Cammons take upon them to 
Suspend this law by a Vote. 

‘They ordered, that the Lord Keeper of your 
great seal should be acquainted with their Re- 
solutions, to the end the writs of Habeas Corpus 
may be superseded, as contrary to law, and the 
privileges of their House. They are contrary 
to no law, but that of these Votes, which surely 
are none of the Jaws the Lord-Kceper was 
sworn to observe: But yet he is to act at his 

eril. They have ordered this law to be pub- 
fished to him by their clerk. 

The Lord Keeper is a Commoner, and if he 
disobeys, it is a breach of privilege; and if they 
should carry it so far, as to order him into cus- 
tody, he may seck, but is not to have relief 

’ from any Habeas Corpus. 

We humbly beg pardon of your majesty for 
this long and melancholy Representation, which 
we could not avoid, without being guilty of 
treachery to your majesty, aud to our native 
country. The five persons immediately con- 
cerned are but poor men; Lut we well know 
your majesty’s justice and compassion extends 
itself to the meanest of your sutyects. - 

The matters{in dispute are of the hichest 
consequence: Your majesty’s prerogative, the 
reverence due to laws, and the liberties and oro- 
perties of all the people of Fogland are concern- 
ed, and at stake, if these encroachments prevail. 

We do not pretend to solicit your majesty 
to puta stop to these innovations, your own 
wisdoin will suggest the most proper methods: 
We have endeavoured to do our duty, in laying 
the whole mattcr before you. 

We humbly beg leave so far to resume what 
has been said, as to present vour majesty a 
short view of the unhappy condition of such of 
your subjects, as have right of giving Votes for 
chusing members to serve in parliament, which 
‘has been hitherto thought a great and valuable 

rivilere; but, by the Tate proceedings of the 

Touse of Commons, is likely to be made only a 
dangerous snare to them, in case they who may 
be hereafter chosen to serve in parliament, 
shall think fit to pursue the methods of tius 
present House of Counmons, 

If they refrain trom making use of their right 
in giving their Votes, they are wanting in their 
duty to their country, by not doing their parts 
towards the chusing such representatives as will 
ase their trust for the good of the hingdom, and 
not for the oppression of theiriellow-suljects. 

If the ofheer, who has the right of taking the 
6uffrazes, refuse to admit tiem to give their 
Votes, they must either sitdown by it, and sub- 
snit to be wrongtully and maliciously deprived 
of their rights; oraf they bring their actions at 
law, in order to assert their rights, and recover 
damages for the injury (as all other tnyured men 
may do in lixe cases) they become liable to in- 
definite imprisonment, by incurring the dis- 
pleasure of those who are elected. 

It, being thus imprisoned, they seek their 
liberty by Habeas Corpus, (the kuown remedy 
of all other subjects) they do not only te their 
own chains faster, but bring all their friends 
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and agents, their solicitors and counsel, into 
the same misfortune with themselves. 

[f they think themselves to have received in- 
jury hy the judement upon the Habeas Corpus, 
and seek relief by Writ of Error, (the known 
retuge of those who suffer by any wrong judg- 
ment) all that assist them in that matter, are 
likewise to louse their liberties for it, and they 
themselves will be removed to new prisons, in 
order to avoid the justice of the law. 

We humbly conclude with acquainting your 
majesty, that we have been intormed by the 
petition of two of the prisoners, that they have 
been long delayed, though they have made their 
applications im due manner for Writs of Errore 
We are under a necessary obligation, for the 
sake of justice, and asserting the judicature of 
parliament, to make this humble address to 
your majesry, that no importunity of the House 
of Commons, nor any other consideration whats 
soever, may prevail with your majesty to suffer 
a stop to be put to the known course of justice, 
but that you will Le pleased to give etfectual 
orders for the immediate issuing of the Writs of 
Error. 

The Queen’s Answer.| To which her majesty 
was pleased, the same day, to return the follows 
ing most gracious Answer ; 

“ Ay Lords; I should have granted the Writs 
of Error desired in this Address: But, finding 
an absolute necessity of putting an immediate 
end to this session, [ am sensible there could 
have been no turther ° proceeding upon that 
matter,” 

Vote of Thanks.| Ordered, by the Lords 
spiritual and teriporal in parhament assembled, 
that the humble thanks of this House be pre- 
sented to her majesty, for her imost gracious 
Answer, in which she has expressed so preat a 
regard to the judyment of this House, so much 
compassion to the petitioners, and such tenders 
ness to the rivbts of the subject. 

The Queen's Speech at the end of the Session.} 
March 14. ‘The queen came to the Louse of 
Pecis, and after passing several Dils made the 
following Speeck ; 

‘Ny Lords and Gentiemen ; I cznrot put 
an end to this session, without doing you the 
justice to acknowledge you bave fully made 
good the assurances you gave me at the begins 
bing of it, bv tue great reidiness you bave 
shewn in the dispatch of the public business, 
And Tmake no doubt, but this dispatch will 
prove a real advantage to us, and a great dis- 
couravemcnt to our enc.inies, 

“ Gentiemen of the Llouse of Commons; I 
return you my hearty thanks in particular for 
the grest supplies with which you have enabled 
me to carry ou tus nceessary war. I assure 
vou, they shall be carefully apnlied to the uses, 
for which they have been given 3; and I per- 
suade myself, [ shail always have the chearful 
assistance of my dutiful and loving sutjects, in 
the prosecuting of the present war, ull our 
enemies are obliced to such a peace, as shall 
bea lasting advantage aud seculity to us ang 
our aliies, 
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« My lords and gentlemen; we have, by 


the blessing of God, a fair prospect of this 


great and dcsirable end, if we do not disap- 
point it by our own unreasonable humour and 
animosity, the fatal etfects of which we have so 
narrowly escaped in this session, that it ought to 
be a sutiicient warning against any dangerous 
experiments for the future.—I conclude there- 
fore with exhorting you all to peace and union, 
_ which are always commendable, but more par- 
ticularly necessary at this’ time, when, the 
whole kingdom being shortly to proceed to new 
electious, it ought to be the chief cure of every 
body, especially of such as are in public sta- 
tions, to carry themselves with the greatest pru- 
dence and moderation. Nothing «will con- 
tribute more to our reputation abruad, and our 
security at home.” 

Then the Lord Keeper, by her majesty’s 
command prorogued the parliament to ‘Uhurs- 
day the ist of May following.* 

Bills not passed.| “ Before we take leave of 
this parliament,” says Tindal, “ it will be pote 
to take notice of soine things, which were begun, 
but not finished in it. ‘There was a bill otfered 
for the naturalization of some Lundreds of 
Frenchmen, to which the Commons added a 
clause, disabling the persons so naturalized 
from voting !n elections of parliament. The 
true reason of this was, that it was observed 
that the French in England gave in all elections 
their votes for those, who were most zealous 
against France ; and yet, with an apparent dis- 
ingenuity, some of the members gave it asa 
reason for such a clause, that they must be 
sapposed so partial to the interests of their own 
country, that it was not fit to give them any 


* “ Thus this session,” says Tindal, “ and 
with it this parliament, came to an end. It 
was no small blessing to the queen and to the 
nation, that they got so well out of such hands. 
They had discovered on many occasions, and 
very manifestly, what lay at the bottom with 
most of them; but they had not skill enough 
to know how to manage their advantages, and 
to make use of their numbers. The constant 
successes, which had attended the queen’s 
reign, put it out of their power to compass 
that which was aimed at by them, the forcing 
a@ peace, and consequently the delivering up 
all to France. Sir Christopher Musgrave, the 
wisest man of the party, died before the last 
session; and by their conduct after his death 
it appeared, that they wanted his direction, 
He had been at the head of the opposition, 
that was made in the reign of king William 
from the beginning to the end; but he gave 
up many points of great importance in the cri- 
tical minute, for which there were good grounds 
to believe, that he had twelve thousand pounds 
from that king at differenttimes. At bis death 
he appeared to bs much richer than by any 
visible computation he could be valued et; 
whieh made some cast an imputation upon his 
memory, as if he had received great sums even 
érom France,” 
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shase in the government. The Lords looked 


ou this asa new attempt, and the clause added 


was a plain contradiction to the bedy of the 
Lill, which gave them all the rights of nataral 
born subjects; while this took from them tbe 
chief of them all, the chusing their represen- 
tatives in parliament. ‘They would not there- 
fore agree to it, and the Commons resolved 
not to depart from it ; so that, without coming 
to a free couterence, the bill fell with the 
session, - ; 

“ Another bill was begun by the Lords against 
the Papists. It was occasioned by several 
complaints brought from many parts of the 
kingdom, especially from Cheshire, of the prac- 
ticcs and insolence of those of that religion. A 
bill therefore was ordered to be brought in, 
with clauses in it which would have made the 
act passed against them four years before, 
prove effectual, which, for want of these, had 
hitherto been of no effect at all. This passed 
the lords, and was sent to the Commons, who 
had no mind tu pass it, but, to avoid the ill 
effects of their refusing such a bill, they added 
a clause to it, containing severe penalties on 
papists, who should once take the oaths, and 
come into the communion of the Church of 
England, if they should be guilty of any occe- 
sional conformity with popery afterwards. 
They imagined, that this of occasional cun- 
formity was so odious to the Lords, that every 
elause, that condemned it, would be rejected 
by them. But when they came to understand, 
that the Lords were resolved to agree to the 
clause, they would not put it to that hazard ; 
and therefore the bill lay on their table tll the 
prorogation. 3 

‘“; A general Self-Denying bill was offered by 
those very men, who, in the first session of 
parliament, when they hoped for places them 
selves, had opposed the motion of such a bill 
with great indignation. Now the scene was a 
little altered ; they saw they were not like te 
be favourites, and therefore pretended to be 
patriots, This looked so strangely in them, 
that it was rejected ; but another bill of a 
more restrained nature passed, disabling some 
ofiicers, particularly those who were concerned 
in the prize-office, from serving in parliament. 
To this a general clause was added, that dis- 
abled all, who held any office, that had been 
created since the year 1684, or any officer that 
should be created for the future, from sitting 
in parliament. This bill had a quick and easy 
passage among the Commons, being brought ia 
on the 16th of January, and sent up tothe Lords 
on the 23d of that month, who did not think 
fit to agree to so general a clause, but con- 
sented to. a particular disability put on some 
officers by name. The Commons did not 
agree to this alteration, but insisted on the 
whole ; and therefore the bill fell. 

«© Among the many ways and expedients, by 
which the Tory-party of the House uf Commons 
endeavoured to secure their interest againsta 
new election, they thought it necessary to pro= 


cure an act, whereby the comuussions of the 
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peace should be lodged in the hands of men of 
estates ; and thereupon a bill was brought in, 
and passed on the 2d of February, for qualif- 
cation of justices of the peace ; but the same 
being sent up to the Lords, they did not think 
fit to give it their coucurrence. 


The Parliament dissolved.] “ April 5. The 
parliament, according to the triennial act, 
being now expiring, a proclamauon was issued 
out for. dissolving it ; and, on the 23d, another 
was published for calling a new parjiament,” 


The conclusion of the Parliament set the 
whole nation in a general ferment; both par- 
ties studied how to dispose the minds of the 
people in the new elections, with great industry 
and zeal. 


Promotionsin the Church.| ‘ Before the 
queen went to Cambridge,” continues Mr, 
Tindal, * she resolved at last to fill the sce of 
St. David's which had now been long vacant, 
Dr. Bull was promoted to it, in the room of 
Dr. Watson, deprived tor his enorinities.* Bull 


* « Watson’s athur was debated this last 
session in the House of Lords, which the queen 
came to hearin person. His business had 
been kept long on foot in the courts below, by 
all the methods of delay that lawyers could 
invent: after five years pleading, the concluding 
judgment was given in the Exchequer, that he 
had no right to the temporalities of that bishop- 
rick: and that, being affirmed in the Exche- 
‘quer-Chamber it was now by a Writ of Error 
brought beture the Lords inthe last resort: but 
‘as the House seemed now to be set, he had no 
mind ta letit go to a final decision ; so he 
delayed the assigning the errors of the judg- 
ment, till the days were lapsed. in which, ac- 
‘cording to a standing order, errors ought to 
be assigned upon a Writ of Error, in default of 
which the record was to be sent beck. He 
suiiered the time to laspe, though particular 
notice was ordered tr be given him, on the last 
day, in which, according to the standing order, 
he might have assigned his errors: and the 
Tlouse sat that day some hours on purpose 
waiting for it. Some weeks’ xiter that, when 
the session was so ner an end, that he thought 
his cause could nut be heard during the session 
and so must in course have been put off to 
another session, he petitioned for leave to 
assign his errors: this was one of the most 
solemn orders, that related to-the judicature 
of the Lords, and had been the most constantly 
stood to: it was not therefore thought rea- 
sonable to break throuvh it, in favour of 50 bad 
a man, of whom they were all ashamed, if 
parties coul'd have any shame, He had affec- 
ted, in every step he had made, to seek out all 
possible delays, for keeping the see still void, 
which, hy reason of a bad bishop, and a long 
vacancy, was fallen into great disorder: vet, 
alter all this, he had still by law the benefit of 
e Writof Error, which he might bring in any 
subsequent session of parliament. For which 
reason the queen resolved to fill the see. 
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had writ the most learned treatise the age had 
oroduced, of the doctrine of the primitive 
church, concerning the Trinity. ‘This treatise 
had been so well received all Europe over, that 
in an assembly general of the clergy of France, 
the bishop of Meaux was desired to write over 
to a correspondent he had in London, that they 
had such a sense of the service he had done 
therr common faith, that upon it they sent bim 
their particular thanks : I read the letter, says 
Bornet, and sol can deliver it’ for a certain 
truth, how uncommon soever it may seem to be. 
The queen had, a little before this, promoted 
Dr. Beveridge tu the sce ot St. Asaph, who had 
shewed himself very learned in the ecclesi- 
astical knowledge. They were both pious and 
devout men, but were now declining ; both of 
them being old, and not like to bold out long. 
Soon after this, the see of Lincoln became 
vacant by that bishop’s death, and Dr. Wake 
(late archbishop of Canterbury) was promoted 
to it. He was aman eminently learned, an 
excellent writer, a good preacher, and, which 
isabove all, a man of an exemplary life. 


Alterations and Promotions tn the Bee “Tt 
was no sinall mortification to the high church 
party that the duke of Buckingham was 
removed, and the privy seal given to the duke 
of Newcastle, whose interest was great with 
the whips. About the same ume, the ead of 
Peterborough and the lord Cholmondley were 
sworn of the privy counsel, The lord Cutts 
was appointed to command the forces in 
Ireland under the duke of Ormond ; but this 
seeming preferinent was, in reality, a kind of 
disgrace, for his lordship would gladly have 
changed this command for an equivalent in the 
service abroad. The earl of Moutague was 
created marquis of Meunthermer, and duke of 
Montayue. 


Progress of the Elections.} ‘ The election of 
the members of the Mouse of Commons was 
managed with zeal and imdustry on both sides. 
The Clergy took great pains to infuse into all 
people tragical apprehensions of the danger 
the church was in. The Universities were in- 
flamed with this, and took all possible means 
to spread it over the nation with much vehe- 
mence. The danger of the Church of Eng- 
land grew to be the word as given in an army, 
Men were known as they answered it. None 
carried this higher than the Jacubites, though 
they had made a schism im the church. At 
last, even the papists, both ac home and abroad, 
seemed to be disturbed with the fears which the 
danger of our church put them under; and 
this was supported by the Paris eazette, though 
of that the party seemed ashamed. Books 
were writ and dispersed over the nation with 
great industry, to possess all people with the 
apprehensions that the church was to be given 
up, that the bishops were betraying it, and 
that the court would sell it to the dissenters, 
Now it was, that the Memorial of the Church 
of England, penned by some zealous church- 
men, was printed and spread abroad, setting 
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forth her melancholy situation and distress.” 
They also hoped, that this campaign, proving 


* « This pamphlet was composed by Dr. 
Drake the physician, and others, and humbly 
offered to the consideration of all true lovers of 
our church and constitution. Init was the 
following passage: ‘ Those that look nu deeper 
than the surface of things, are apt to conclude, 
withoyt hesitation, that the church of England 
is ina very flourishing condition. Its diguities 
and preferments iInake a very good shew, and 

‘the patronage of the queen seems to promise a 
continuance of prosperity. But, for all this 
fine complexion and fair weather, there is an 
hectic fever lurking in the very bowels of it, 
which, if not timely cured, will infect all the 
humours, and at length destroy the very being 
of it. The nation has a long time abounded 
with sectaries, who in the preceding century, vio- 
lently overturned both church and state, though 
their own extravagance and confusion, through 
a special providence, contributed more than 
human wisdom to the re-establishment of them. 
The sons of those men yet remain, and inhertt, 
many of them, the principles of their fathers. 
It would therefore be no very uncharitable sup- 
position, without any other argument, to ima- 
gine them heirs of their designs likewise; for 
it is easy to demonstrate, that such principles 
Jead naturally to such designs, and that no man 
can heartily embrace one, without having fa- 
vourable thoughts of the other. Nor can we 
blame them; for, if any man is persuaded (as 
mauy of our sectaries avow themselves to be) 
that the discipline and worship of the church of 
England are an abomination, his conscience 
will readily suggest to him, that he ought to da 
his utmost to purge the land from.such abomi- 
nation; and upon this pretence has the church 
been once already subverted, though raised 
again by God in a miraculous manner. Jn 
those days a thorough reformation, root and 
branch, was the cry of all the pulpits, the 
Shibboleth of the party. If, since the church 
recovered its ancient lustre and authority, they 
have been more silent, and in appearance more 
moderate, it ig not that they are better tem- 
pered or affected, but that, submitting to the 
necessity of the times, they have dissembled 
their intentions better: Yet some overt-at- 
tempts here, and the whole course of their 
proceedings in Scotland during these two last 
reigns, sufficiently shew us what treatment we 
micht expect, if they had the power. But 
these people, though they may have the will, 
have not the power alone to endanger the 
eburch. The dissenters are not yet consider- 
able enough for their numbers (however they 
boast of them) wealth, or quality, to bring 
about any great change in the cunstitution of 
church or state. And our church is too strong 
to be shaken, but through the treachery or 
supine negligence of its own members; or those, 
at least, that pretend to be such; and, as such, 
palm themselves frequently upon their country 
and church, to the irreparable damage of both. 
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less prosperous, than had ‘been expected; 
might put the nation into ill humour, which 


The sudden death of the late king disappointe 
ed, inortified, and humbled the dissenters and 
their abettors, the Whigs, so excessively, that 
they were ready to have thrown a blank to the 
church, and would have taken a general in- 
demnity, with an exclusion from all publie 
trust and office. They, who not a month be- 
fore, breathed nothing but defiance, and in- 
sulted the church, and treated the princess 
with the most scandalous indignities and rudest 
calumnies, were in an instant grown the most 
dutitul subjects, the most affectionate friends, 
and the most peaceable, meek, and christian- 
spirited people in the universe. They preached 
nothing but charity, peace, and love, forgive- 
ness of injuries, oblivion of wrongs, and the 
utter abolition and extinction of parties and fac- 
tions forever. So very good and gracious can 
men in fear be! But whence this humility and 
dejection of mind, this sweetness of temper? 
Was it natural, or the result of more extraor- 


dinary grace, or more christian principles than - 


other men were possessed of? No; but they 
had just before injured and affronted the prin- 
cess and church of England in so insolent and 
oufrageous a manner, upon presumption, that 
durable schemes were upon the anvil in their 
favour, that their own consciences, upon the 
vanishing of them, prompted them to seck pare 
don and peace, from those whom they had so 
abused, by an extraordinary submission. But 


when, contrary to these fears, they found the. 


head of the church, and, after her example, 
the members of it too inclined not only to 
forgive, but to forget past injuries, and that, 
instead of punishment, they met not with so 
much asa rebuke ur reproach, but comfortable 
speeches and kind assurances from the queen 
herself, and good countenance from some of 
her prime ministers, their spirits were elated 
in an instant; the spirit of humility and pacifi- 
ation vanished ; their former insolence and 
presumption returned upon them in full force ; 
and they began to challenge and provoke the 
church as boldly as ever. hus far the history 


of their carriage towards the church is public » 


and recent, as likewise tie advances, that have 
been made in their favour, and the repulses, 
which the church has met with. Every thing 
has passed in Scotland tu the desire of the pres- 
bytery, even to the endangering the church and 
monarchy of England, and the disherison of its 
crown, and the immediate prejudice of its 
sovereignity; but on the contrary, nothing for 
the security of the church here, which can not 
only boast itself to be a main branch of the civil 
constitution, but the prop and support of the 
whole frame of government; which removed, 
it must necessarily fall to the ground, as has 
been once fatally experimented. All attempts 
to settle it on a perpetual: foundation have been 
opposed.and rendered ineffectual by ministers, 
who owe their present grandeur to its protec. 
uuon; and who with a prevarication as shamee 
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might furnish them with some advantages. In 
Opposition to all this, the court acted with such 
caution aod coldness, that the Whigs had very 
little strength given them by the ministers 10 
managing the elections. They seemed rather 
to iouk on indifferent spectators, but the Whigs 
exerted themselves with great activity and zeal. 
The dissenters who had been formerly much 
divided, were now united intirely in the inte- 
rests of the government, and joined with the 
whigs every where. 

Sir Nathan Wright dismissed, and Cowper 
made Lord Keeper.| * When the elections were 
all over, the court took more heart, for it ap- 
peared, that they weresure of agreat majority ; 
and the Lord Godolphin declared himself more 
openly, than he had yet done, in favour of the 
Whigs. The first instance given of this, was the 
dismissing of sir Nathan Wright, who had con- 
tinued so long lord-keeper, that he was fallen 
under a high degree of contempt with all sides ; 
even the Tories, though he was wholly theirs, 
despising him. He was sordidly covetous, and 
did not at ail live suitably to that high post. He 
was become extremely rich though he was not 
charged with bribery in his court; but there 
was a rumour with relation to the livings of the 


ful as their ingratitude, pretend to vote and 
speak for it themselves, while they solicit and 
bribe others with pensions and places to be 
against it.” : - 

“| This last reflection was visibly levelled 
against the duke of Marlborough and the lord 
treasurer Godolphin: andthe rest of that libel, 
containing no less injurious insinuations against 
the queen herself for removing some of her 
ministers, the grand jury of London and couaty 
of Middlesex, at the sessions held at the Old- 
Bailey, on the Sist of August, ‘ with the ut- 
most indignation and resentment, presented 
one book, lately printed by a notorious crimi- 
nal [David ae, (convicted in that court 
for printing and publishing a seditious and 
treasonable libel, for which he was fined and 
pilloried, and was now fled from justice) inti- 
tled, The memorial of the church of England, 
&c. to bea false, scandalous, and traitorous 
libel, secretly, but industriously spread abroad, 
to advance and accomplish traitorous and wick- 
ed designs, highly impeaching the truth and 
sincerity of her majesty’s royal resolution aud 
pious assurances to support and preserve our 
government, both in church aod state, the 
rights, liberties, and properties of all her peo- 
ple; and also craftily designed to reproach and 
scandalize her wise and faithful ministry, di- 
vide her councils, create variances, disputes, 
and discords in her parliament, and to raise 
and fument animosities, fears, and jealousies 
amongst all her people.” Upon this present- 
ment the court ordered the said libel to be 
forthwith burnt in the sight of the said court 
then sitting, and also, on the Tuesday follow- 
ing, before the Royal Exchange; which was 
done accordingly, on the 1st of September, the 
sheriffs attending.” Tindal, | 
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crown, that were given by the great seal, as if 
they were set to sale by the officers under him. 
The great-seal being sent for, the custody of it 
was given, in council, to William Cowper, with 
the title of Lord-keeper. , He was a gentleman 
of a good family, of excellent parts, and of an 
engaging deportment, very eminent in his pro- 
fession, and had been, for many years consider- 
ed as the nan who spoke the best in the House 
of Commons. His promotion was very accep- 
table to the Whigs, who had been much disgus- 
ted with the Lord Treasurer for the coldness he 
expressed, as if he would have maintained a 
neutrality between the two parties, though the 
one supported him, while the other designed to 
ruin him, But this step, in preferring the new 
Lord-keeper, went a great way towards recon- 
ciling the Whigs to hin.# 


FIRST SESSION or tue SECOND PAR. 
LIAMENT or QUEEN ANNE, | 


List of the House of Commons.] October 25, 
1705. This day, the New Parliament met. 
The following 1s a List of the Members of the 
House of Commons : , 


ALrst of the House or Cowmonsin the Second 
Parliament summoned by Queen ANNE, 
October 25, 1705. 


Abington, William Harvey. 
Grey Nevil. Arundel, 
Agmondesham, James Butler, 


Lord Cheyne, Edmund Dummer. 


Sir Samuel Garrard. Ashburton, 
Albans, (St.) * Richard Reynell, 

George Churchill, Gilbert Yard. 

Henry Killegrew. Aylesbury, 


Aldborough, (Suffolk) Sir John Whitwronge, 
Sir Henry Jobnson, Simun Mayne. 
William Johnson. Banbury, 
Aldborough, (Yorkshire) Charles North. 
Robert Moncton, Barnstaple, 


William Jessup. Nicholas Hooper, 
Allerton-North, Samuel Rolle. 

Sir William Hustler, Bath, 

Roger Gale. William Blaithwayt, 
Andover, Alexander Popham. 

John Smith, Beaumaris, 

Francis Shepherd. Henry Bertie. 
Anglesea, Bedfordshire, 

Lord Bulkeley. Sir Vincent Charnock, 
Apleby, Sir William Gostwick, 


James Grabam, Bedford Town, 


© The duchess of Marlborough, in the Ac- 
count of her Conduct (p. 159.) says, “* The next 
year I prevailed with ber majesty to take the 
great seal from sir Nathan Wright, a man des 
pised by all parties, of no use to the crown, and 
whose weak and wretched conduct in the court 
of Chancery, had almost brought his very office 
into contempt. His removal, however, was a 
great loss to the church, for which he had ever 
been a warm stickler. And this loss was the 
more sensibly felt as his successor, my lord 
Cowper, was not only of the Whig-party, but of 
such abilities and integrity, as brought a weve 
credit to it in the nation.” 
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William Parrer, 

Sir Philip Monoux. 

Bedain, 

Sir George Byng, 

Nicholas Pollexfen. 
Berkshire, 

Richard Nevil, 

Sir John Stonehouse, 
Berwick Tuwn, 

Samuel Ogle, 

Jupathan Hutchinson. 
Beverley, 

Sir Charles [lotham, 

Jobn Moyser. 
Beudiey, 

Salway Winaington, 
Bishop's Custle, 

Henry Brett, 

Henry Newport. 
Bletchingly, 

John Ward, 

George Evelyn. 
Bodmin, 

Francis Roberts, 

Jubo Hublya. 
Boralsion, 

Spencer Cowper, 

Peter King. 
Borouchbridge, 

John Stapleton, ) 

Craven Peyton. 
Bossiney, 

Sir Simon Harcourt, 

Jobn Manley. 
Boston, 

Sir Edward Irby, 

Richard Wynn. 
Brackley, 

* Charles Egerton, 

John Sidney. 
Bramber, 

Joho Aszil, 

Lord Windsor. 
Breenn Connty, 

Sic Edward Williams, 
Brecon Town, 

Sir John Jeffreys. 
Riidegwater, 

Sir Thomas Wroth, 

George Balch. 
Brulport, 

Alexander Pitfield, 

Thomas Strangeways. 
Brnatol, 

Robert Yate, 

Sir William Daines. 
Bridenorth,  , 

William Whitmore, 

Sir Hawphry Brivegs, 
Bucks, County, 

Str Richard Teinple, 

Wilham ‘egerton. 
Buckizgham Town, 

Sir Fdmund Denton, 

Brown Willis. 
Culre, 

Edward Paynton, 

George Ducket. 
Cambridgeshire, 

John Bromley, 

Sic Rushout Cullen. 
Cumbridge Town, 

Sir Jubn Cotten, 


Anthony Thompson. 
Cambridye University, 
Arthur Anncsley, 7 
Dixcy Windsor. 
Camelford, 
William Pole, 
Henry Pionel. 
Canlerbury, 
Henry Lee, 
Joho Hardress, 
Cardiffe, 
Thomas Mansel. 
Cardiganshire, 
John Pugh. 
Cardigan Towa, 
Lewis Price. 
Carlisle, 
Thomas Stanwix, 
Sir James Montacu. 
Carmarthenshire, 
Griffith Rice. 
Carmarthen Town, 
Richard Vaughan. 


‘Carnarconshire, 


Sir John Wynn. 


Carnarvon Town, 
Thomas Bulkeley. 
Castle Rising, 
Horatio Walpole, 
William Fielding. 
Cheshire, 
Langham Booth, 
John Crew Offley. 
Cheshire Town, 
Sir Henry Bunbury, 
Peter Shackerly. 
Chichester, 
William Ellison, 
Sir Thomas Littleton. 
Chippenham, 
Sic James Long, ¢ 
Walter White. 
Chipping-Wicomb, 
Charles Godfrey, 
Fieetwood Dormer. 
Chnist’s Church, 
Francis Gwynn, 
William Fttricke. 
Cirencester, 
Allen Bathurst, 
Henry Ireton. 
Clifton, 
Nathaniel Herne, 
Frederick Herne. 
Clithero, 
Fdward Harvey, 
Daniel. Harvey. 
Cockermouth, 
James Stanhope, 
Thomas Lamplugh. 
Colchester, 
Sir Isaac Rebow, 
Sir Thomas Webster. 
Corfeastle, 
John Banks, 
Richard Fownes, 
Cornzall, 
Hagh Boscawen, 
Sir Richard Vivian. 
Coventry, 
Sir Orlando Gridgman, 
Edward Hopkins, 
Crchiade, 


‘ 


Edmand Danch, 
Samuel Barker. 
Cumberland County, 
Richard Musgrave, 
George Fletcher. 
Denbighshire, 
Sir Richard Middicton. 
Denbigh Tvwn, 
William Robinson. 
Derbyshire, 
John Curzon, 
Thomas Coke. 
Derby Town, 
Lord Cavendish, 
Sir Thomas Parker. 
Devizes, 
Sir Francis Child, 
Josiah Diston. 
Devonshire, 
Sir William Courtney, 
Robert Rolle. 
Dorsetshire, 
Thomas Strangeways, 
Thomas Chaffin. 
Dorchester, 
Nathanie] Napier, 
Awnsham Churchill. 
Dover, 
Matthew Aylmer, 
Philip Papillon. 
Downton, 
Sir Charles Duncomb, 
Juho tyre. 
Droitwich, 
Charles Cox, 
Edward Foley. 
Dznwich, 
Sir Charles Blois, | 
Joho Rous. 
Jiurham County, 
Sir Robert Eden, 
John Tempest, 
Durham City, 
Thomas Conyers, 
Sir Henry Bellasys. 
Pastluw, 
Sir Henry Seymour, 
George Clark. 
~  ddmund's Bury, 
Sir Thomas Fciton, 
Aubury Porter. 
Esser, 
Str Francis Masham, 
Thomas Middleton. 
Fversham, 
John Rudge, 
Hugh Parker. 
Fireter, 
Sir Edward Seymour, 
John Snell. 
five, 
Sie Joseph Jekyll, 
Spencer Cornpton. 
Flintshire, 
Sir John Conway, 
Flint Town, 
Sir Roger Mostyn. 
fiway, 
George Granville, 
Jobn Hicks. 
Gation, 
Sir George Newland, 
Pau] Docminigue. 
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Germans (St) 
Henry Fleming, 
Edward Elliot. 

Glamorganshire, 
Sir Thomas Mansel. 

Glamorganshire, 
Sir Johu Guise, . 
Maynard Colchester. 

Gloucester City, 
John Hanbury, 
William Cooke. 

Grampouad, 
Francis Scobell, 
James Craggs. 

Grantham, 

Lord Granby, 
Sir William Ellis. ' 

Grimsby, 

Arthur Moore, 
William Cotesworth. 
Grimstead, 

Juhn Conyers, 
John Toke. 

Guildford, 
Denzil Onslow, 
Robert Wroth. 

Harwich, 

Sir Thomas Daval, 
John Ellis. | 

. Haslemere, 7 
George Woodroffe, 
John Fulham. 

Hastings, 
William Ashburnham, 
John Pulteney. 

Tfaverfordwest, 
Jobo Langham. | 

Helston, 

Sidney Godolphin, 
Francis Godolphin. 

Herefordshire, 
Lord Scudamore, 
Henry Gorges. 

Hereford City, 
James Bridges, 
‘Thomas Poley. 

Heitford County, . 
Sir John Spencer, 
Ralph Freeman. 

Hertford Town, 
Charles Coesar, 
Richard Goulston.  - 

Hendon, 
Anthony Duncumb, 
Wilham Pulteney, 

Hytesbury, 
Falward Ash, 
William Monson. 

Higham Ferrers, 
Thomas Wentworth. . 

Hindon, 

George Morley, 
Reynolds Calthorp. 

Honiton, 

Sir William Drake, 
Sir Walter Yonge. 

Horsham, 
Charles Everstield, 
Henry Goring. 

Hauntingienskire, 
John Dryden, 

John Pocklinton. 

Huntingdon Town, 


447) 


Edward Wortlev, 
John Pedley. 

Hythe, 
Sir Philip Boteler, 
John Boteler. 

Llcester, 
Edward Strode, 
John Webb. 

Ipswich, 
Henry Pooley, 
John Bence. 

Ives, (S¢.) 
Sir Bartho. Gracedeice, 
John Borlace. 

* Kellington, 

Sir William Corytou, 
Samucl Rulle. 

Kent, 
Lord Villiers, 
Sir Cholmend. Dering, 

Kingston, 


Sir Wilham St. Quintin, 


William Maisters. . 
Queensborough, 
Robert Byerley, 
Christopher Stuckdale. 
Lancashire, 
Charles Stanley, 
Richard Shuttleworth. 
Lancaster Town, 
Robert Heysham, 
Witham Heysham. 
Lanceston, 
T.ord Hyde, 
Williain Carey. 
Leicestershire, 
John Verney, 
John Wilkins. 
Leicester Torn, 
Sir George Beautnont, 
James Winstanley. 
Leominster, 
Lord Coningesby, 
Edward Harley. 
Leskard, 
William bridges, 
Thomas Dodson. 
Lestwithul, 
Russel Roberts, 
James Kendall. 
Lewes, 
Thomas Pelham, 
Richard Paine, 
Lincolnshire, 
George Whichcott, 
Albemarle Bertie. 
Lincoln City, 
Thomas Lister, 
Sir Thomas Meers. 
Litchfield, 
Richard Dyott, 
Sir Henry Gough. 
Liverpcol, 
William Clayton, 
Thomas Johnson. 
London, 
Sir Robert Clayton, 
Sir William Asburst, 
. Sir Gilbert Heathevte, 
Samuel Shepherd. 
Ludlow, 
Sir Thomas Powis, 
Action Baldwyn, 


Lugperskall, 
Walter Kent, 

Juho Webb. 

Lyme- Regis, 
Thomas Freke, 
John Burridge. ° 

Lymington, 
Thomas Dore, 

Paul Burrard. 

Lynn Regys, 
Sir Charles Turner, 
Robert Waipote. 

Maidstone, 

Sir Thomas Colepeper, 
Thomas Bliss. 

Maltin, 
Wihham Fyche, 
John Comyns.: 

Malmsbury, 
Thomas Farrington, 
Henry Mordaunt. 

Malton, 

Sir William Strickland, 
Wilbam Palmes. 

Marlborough, 
John Jetireys, 
Algernoon Seymour. 

Marlox, 


"Sir James Etheridge, 


James Chace. 
Mawes, (St.) 
Sir Joseph Tredenham, 
Francis Godfrey. 
Melcomb-Regis, 
Maurice Ashley, 
Anthony Henley. 
Merioneth, 
Richard Vaughan. 
Midhurst, 
Robert Orme, 
Laurence Alcock. 
Middlesex, 
Scory Barker, 
Sir dohn Wolstonholm. 
Milbourn, 
Sir Thomas Travel, 
Thomas Medhicott. 
Minchead, 
Alexander Lutterel, 
Sir Jacob Banks. 
Michael (St.) 
Sir William Hodges, 
Hugh Fortescue. 
Monmouthshire, 
Join Morgan, 
Hupton Williams. 
Monmouth Town, 
Sir Thomas Powell. 
Morpeth, 
Sir Richard Sandford, 
Edmund Maine. 
Montzumeryshire, 
Edward Vaughan, - 
Montgomery Town, 
Charles Mayon, 
Newars, 
Jaines Saunderson, 
John Digby, 
Newceastt+ , (Staffurdsh.) 
Crew Offiey, 
John Lawtun. 
Newcastle, (Northum. 


Sir William blacket, 
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William Carr. 


Newport, (Cornwall) 


Sir Nicholas Morrice, 

Sir John Pole, 
Nexport, (Hants.) 

Lord Cutts, 

William Stevens. 


Newton, (Lancash.) 


Thomas Leigh, 
John Ward. 

Newton, (Hants.) 
James Worsley, 
Henry Worsley, 

Norfolk County, 
Roger ‘Townshend, 
Sir John Holland. 

Northamplonshire, 
Sir Justinian shawn, 
Thomas Cartwright. 


Northampton Town, 


George Montagu, 

Francis Arundel. 
Northumueriand, 

Thomas Forster, 

Sir John Delavall. 
Noruich, 

Waller Bacon, 

John Chambers. 
Nof{linghamshire, 


Sir Thomas Willoughby, 


John Thorvhaugh. 
Nollingham Torn, 
Robert Sacheverell, 
William Pierrepont. 
Okehampton, 
Thomas Nourtbmore, 
John Dibble. 
Orford, 
Sir Edmund Bacon, 
sir Edward Turner. 
Oxfordshire, 

Sir Edward Norris, 
Sir Robert Jenkinson. 
Orford City, 

Sir John Walter, 
Thomas Rowney. 
Oxford University, 
Sir William Whitlock, 
Will. Bromley. 
Pembrokeshire, 
Wriot Owen. 
Pembroke Town, 
John Meyrick. 
Penryn, 
James Vernon, 
Sainuel Trefusis. 
Peterborough, 
Gilbert Dulben, 
Sidney Montagu. 
Petersfield, 
Norton Pawlet, 
Leonard Bilson. 
Plymouth, 
Sir George Byng, 
Charles ‘Trelawney. 
Plymton, 
Sir John Cope, 
Richard Edgceomb. 
Pool, 
Sir Wiiham Pbippard, 
Samuel Weston. 
Pontefract, 
William Lowther, 
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Sir John Bland. 
Portsmouth, 
Sir William Giflardy 
Sir George Rook. 
Preston, 
Francis Aunesley, 
Arthur Manwaring. 
Queenborough, 
Sir Jobn Jennings, 
Thomas King. 
Radnor County, 
Thomas Hailey. 
Radnor Town, 
Robert Harley. 
Reading, 
Sir William Rich, 
Sir Owen Buckingham, 
Retford, 
Sir Hardolph Wastacys, 
Rich. Molesworth, 
Richmond, 
Wilham Walsh, 
Thomas York. 
Rippon,” 
John Aislaby, 
Jobo Sharp. 
Rochester, 
Sir Cloudesly Shovel, 
Sir Staff. Fairbourn. 
Romney, 
Walter Whitfield, 
John Brewer. 
Rutlandshire, 
Sir Thomas Mackworth, 
Richard Halford. 
Rye, 
Edward Southwell, 
Plnlip Herbert. 
Ryegate, 
Sir John Parsons. 
Stephen Harvey. 
Salap County, 
Robert Lioyd, 
Richard Corbett. 
Salup Town, 
John Kvuaston, 
Richard Mytton. 
Saltash, 
James Batler, 
Joseph Movle. 
Sandwich, 
Josiah Burchet, 
Sir Henry Furnese. 
Sarum New, 
Charles Fox, 
Robert Eyre. 
Sarum Old, 
Robert P:tt, 
Charlies Mompesson. 
Scarborough, 
Robert Squire, 
Wilham Vhompson. 
Seaford, 
William Lowndes, 
George Nailor. 
Shafishury, 
Sir John Cropley, 
Edward Nicholas, 
Shoreham, 
Joon Wicker, 
Nathaniel Gould. 
Somersetshire, 
John Pigott, 
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Nathaniel! Palmer, 


Southampton County, 


Jarvis, 
Richard Chandler. 


. Southamplon Town, 


Lord Woodstock, 

Adam Cardonel. 
Southwark, 

' Jobn Cholmondeley, 

Charles Cox. 

’ Staffordshire, 
Edward Bagvot, 
Henry Paget. 

Stafford Town, 
Walter Chetwynd, 
Thomas Foley. 

Stamford, 
Charles Cecil, 
Charles Bertie. 

Steyning, 
William Wallis, 
Henry Goring. 

Stockbridge, 
Sir Jobn Hawies, 
Edward Laurence. 

Sudéury, 

Sir Harvey Elwys, 
Philip Skippon. 
Suffolk, 


Sir Robert Davers, ~ 


Lord Dysert. 
Surrey, 

Sir William Scawen, 

Sir Richard Onslow. 
Sussez, 

Sir George Parker, 

Charles Eversfield. 
Tamworth, 

Thomas Guy, 

Joseph Girdler, 
JVavistock, 

Henry Manatot, 

Jobn Bulteel. 
Taunion, 

Sir Francis Warre, 

Edward Clark. 
Tewksbury, 


Richard Douwdeswell, 


Edmund Bray. 
Thelfard, 


Sir John Woodhouse, 


Sir Godfrey Copley. 
Tiverton, 

Robert Burridge, 

Thomas Bere. 
Tatness, 


Sir Humph. Mackworth, 


Thomas Coulston. — 
Tregony, 

Sir Philip Meadows. 

John Trevanion. - 
Truro, 

Peregrine Bertie, 

Henry Viacent. 
Wallingford, 

Clement Kent, 

William Jennings. 
Warwickshire, 

Andrew Archer, 

Sir Jobn Mordaunt. 
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Warwick Town, 


Francis Greville, 
Algernoon Greville. 
Wareham, 
Thomas Erle, 
George Pitt. 
Wells, 
Maurice Berkley, 
Heary Portman. 
Wendover, 
Sir Roger Hill, 
Richard Hampden. 
Wenlock, 
William Forrester, 
George Weld. 
Wevhly, 
Henry Cornwal, 
John Birch. 
Westbury, 
Iilenry Bertie, 
Robert Bertie. 
Westluw, 
Sir Charles Hedges, 
Francis Palmer. 
Westminster, 
Henry Boyle, 


Sir Henry Duttoncolt. 


Westmorcland, 
Robert Lowther, 
William Flemming. 

Weymouth, 
Anthony Henley, 
Henry Thynn. 

_ Whitchurch, 


John Scrimpton, 


Richard Woolaston. 
Winchelsea, 
George Dodington, 
John Hayes. 
Winchester, 
Lord Pawlett, 
George Bridges. 
Windsor, 
Lord Fitzharding, 
Richard Topham, 
Wilton, 
John Gantlet, 
William Nicholas. 
Wiltshire, 
Sir Richard How, 
Robert Hyde. 
Woodstock, 
James Bertie, 
William Cadogan. 
Wooton Basset, 
Francis Popham, 
Henry St. John. 
Wygan, 
Emanuel How, 
Sir Roger Bradshaw. 


Worcestershire, 


Sir John Packington, 


William Bromley. 
Worcester City, 

Thomas Wylde, 

Samuel Swift. 


Yarmouth (Norf.) 


George England, 
John Nicholson. 


Yarmouth ( Hants.) 


Anthon Morgen, 
Henry Holmes. 
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Yorkshire, York City, 
Lord Fairfax, Robert Benson, 
Lord Hartington. Sir William Robinson. 


Speaker to this Parliament, Joun Smit. 


John Smith, esq. chosen Speaker.]- The ap- 
pearance in the Liouse of Commans was greater 
than had been known at the opening of any 
parliament for fifty yenrs before; no less than 
456 members being present. The first struggle 
was about the choice of a Speaker, by which a 
Judgment was to be made of the temper and in- 
chination of the members. The court declared 
for Mr. John Smith, a man of clear parts, and 
of a good expression, who was then in no eme- 
ployment, but had gone through great posts in 
the former reign with reputation and hongur 
having been a Commissioner of the Treasury, 
and Chancellor of the Exchequer. He had, from 
his first setting out in the world, been thorough- 
ly in the principles and interests of the Whigs, 
yet with adue temper in all personal things, - 
with relation to the Tories, But the Tories all 
declared against him for Mr. Bromley, one of 
the representatives of the university of Oxford, a 
man of a grave deportment and good murals, 
but considered as a violent Tory, and as a great 
favourer of Jacobites, which appeared evidently 
in a relation which he printed of bis travels. 
The marquis of Granby, eldest son to the duke 
of Rutland, who first proposed Mr. Smith; was 
seconded by Mr. Robert Walpole*, and sir 
John Holland, the marquis of Hartington, sir 
William Strickland, sir Charles Turner, and 
some others spoke by turns on the same side. 
On the other hand, the earl of Dysert recom- 
mended Mr. Bromley, and was supported by sir 
Thomas Hanmer, sir Edward Seymour, sir Wil- 
liam Drake, Mr. Fredrick Herne, Mr. Andes- 
ley, and sir Roger Mostyn. No affair of that 
sort had ever been carried with such heat on | 
both sides as this was: So that it was just to 
form a judgment upon it of the temper of the 
House. After a debate of about an hour and 
half, the House divided, and, two members 
being appointed to tell the voices, Mr. Smith 
had 248, and Mr. Bromley 205 only. Mr. 
Smith being, on the 27th of October, presented 
to the queen, seated on the thronein the House 
of Peers, she approved the choice of him. 


a gp eS ET PA IS 

* « Tshould be glad to know whether you 
design to be in town at the opening of the 
sessions. It is now reported atresh that Mr. 
Harley will quit the chair, and that the court 
will set up the Solicitor, but that the other 
Tories will try for Mr. Bromley; I do not 
know whether you will think this contest worth 
your attendance, but sure some good may be 
struck out of this division. Lord Hartington 
continues ill of the gout, and Mr. Smyth has a 
defluxion on his eyes, and if Mr. Walpole 
should be absent, the poor Whigs must lose 
any advantage that may offer itself, for want of 
a leader.” Spencer Compton (afterwards Sir 
Spencer Compton, Speaker of the House of 
Commons, and Earl of Welmington) to Robert 
Walpole. Coxe’s Walpole, vol. 2, p. 6. 

ag. : 


x 


t 


‘The Queen's Speech on opening the Scssion.} 


After which, her majesty made the following 
Speech to both Houses ; 
“ My Lords and Gentlemen ; 

“ T have been very desirous to meet you as 
early as I thought you might be called together 
without inconvenience to yourselves. And it 
is with much satisfaction, | observe so full an 
appearance at the openmg of the parliament, 
because it isa ground for me to conclude, you 
are all convinced of the necessity of prosecuting 
the just war, in which we are enzaged, and there- 
fore are truly sensible, that it 1s of the greatest 
HNportance to us, to be umely in our prepara- 
tions. —Nothiag can be more evident, than that 
if the French king continues master of the Spa- 
nish monarchy, the balance of the power in 
Europe is utterly destroyed, and le will be 
able ina short time to ingross the trade and 
the wealth of the world.—No good Engl.shman 
could at any time be content to sit still, and 
acquiesce in such a prospect; and at this tine 
we have great grounds to hope, that by the 
blessing of God upon our arms, and those of 
our allies, a yood foundation is laid for restoring 
the monarchy of Spain to the House of Aus- 
thia; the consequences of which which will 
not only be sate and advantageous, but gluri- 

“ous for England.—I may add, we have learned 
by our own experience, that no peace with 
France will Jast longer, than the first oppor- 
tunity of their dividing the allies, and of attack- 
ing some of them with advantage.—All our 
allies must needs be so sensible thus is the true 
state of the case, that‘I make no doubt but 
measures will soon be so concerted, as that, 
if we be not wanting to ourselves, we shall see 
the next campaign begin offensively on all sides 
against our eneimies, 19 a Most Vigorous man- 
ner.—I must therefore desire you, gentlemen 
of the House of Commons, to grant me the 
supplies, which will be requisite for carrying 
on the next year’s service both by sea and 
land; and, at the same time, to consider, that 
the giving all possible dispatch, will make the 
supply itself much mere effectual.—The firm- 
ness and conduct, which the duke of Savoy 
bas shewn amidst extreme difficulties, is be- 
yond example. I have not been wanting to 
do all that was possible for me in order to his 
being supported.—I ought to take notice to 
you, that the king of Prussia’s troops have been 
very useful to this end. Your approbation 
of that treaty last session, and the encourage- 
ment you gave upon it, leave me no doubt of 
being able to renew it for another year.—I 
take this occasion to assure you, that not only 
whatever shall be granted by parliament for 
bearing the charge of the war, shall be laid 
out for that purpose with the greatest faithful- 
ness and management; but that I will con- 
tinue to add, out of my awn revenue, all I can 
reasonably spare, beyond the necessary ex- 
pences for the honour of the government. 

“* My Lords and Gentlemen ; By an act of 
Ree passed the last winter, I was ena- 

ed &0 appoint commissioners for this king- 


“ 
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dom, to treat with commissioners to be ime 
powered by authority of parliament in Scot- 
land, concerning a nearer and more complete 
Union between the two kingdoms, as soon as 
an act should be made there for that purpose. 
I think it proper for me to acquamt you, 
that such an act is passed there; and I in- 
tend in a short time, to cause commissions to 
be made out in order to put the Treaty on foot, 
which I heartily desire may prove successful, 
because I am persuaded, that an Union of the 
two kingdoms will not only prevent many in- 
conveniences, which may otherwise happen, 
but must conduce to the peace and happiness 
of both nations; and therefore I hope I shall 
have your assistance in -bringing this great 
work to a good conclusion.—There is another 
Union I think myself obliged to recommend 
to you in the most earnest and affectionate 
manner; I mean an Union of minds and af- 
fections amongst ourselves. It is that, which 
would, above all things, disappoint and defeat 
the hopes and designs of our enemies.—I cane 
not but with grief observe, there are some 
amongst us, who endeavour to fument animo- 
sities; but I persuade myself, they will be 
found to be very few, when you appear to as- 
sist me in discountenancing and defeating suck 
practices.—I mention this witit a little more 
warmth, because there have not been wanting 
sume so very malicious, as even in print to 
suggest the Church of England, as by law es- 
tablished, to be in danger at this time.—I am 
willing to bope, not one of my subjects can 
really entertain a doubt of my affection to the 
Church, or so much as suspect, that it will nog 
be my chief care to support it, and leave it 
secure after me; and therefore we may be 
certain, that they, who go about to insinuate 
things of this nature, must be mine and the 
kingdom's enemies, and can only mean to 
cover designs, which they dare not publicly 
own, by endeavouring to distract us with un- 
reasonable and groundless distrusts and jea- 
lousies.—I must be so plain, as to tell you, the 
best proufs we can all give at present of our 
zeal fur the preservation of the cburch, will be to 
Join heartily in prosecuting the war against the 
enemy, who is certainly engaged to extirpate 
our religion, as well as to reduce this kingdom 
to slavery.—I am fully resolved by God’s as- 
sistance to do my part. I will always affec- 
tionately support aud countenance the Church 
of England as by law established. I will ine 
violably maintain the Toleration. I will do 
all I can to prevail with my subjects to lay 
aside their divisions, and will study to make 
them all safe and easy. I will endeavour to 
promote religion aud virtue amongst them, and 
to encourage trade, and every thing else, that 
may make them a flourishing and happy peo- 
ple. And they, who shall concur zealously 
with me in carrying on these good designs, 
shall be sure of my kindness and favour.” 

Lhe Lords’ Address thereon.] November 1. 
The Lords attended the queen with the following 
Adress : 
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“We your majesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal in 
arlianent assembled, bez leave to make our 
ruinble and sincere acknowledgments to your 
majesty, for your most gracious speech to both 
Houses ; which has opened the eyes, and raised 
the hearts, of all your luyal subjects.—Your 
Majesty is pleased to give us waruing of the 
danger of being so far deluded, as to depend 
again on the faith of treaues withan eneiny, 
who has never yet had any other regard to them 
than as they served the purposes of his interest 
and ambition; and to inform us, that no 
peace can be lusting, safe, and honourable, till 
the Spanish monarchy be fixed in the Louse of 
Austria, and France reduced to such a degree 
that the balance of power in Europe be again 
restored.— We humbly concur with your ma- 
Jesty in these your wise and noble sentiments. 
And we faithfully promise, that no dangers 
shall deter us, nor any artifices divert us, from 
doing all that is in our power, to assist your 
majesty in carying on the war,. till you shall be 
enabled to procure such a peace for Europe.— 
Your majesty is graciously pleased to encourage 
us withthe hopes ofa glorious campaign the 
next year: and we humbly present our thanks 
to your majesty, for having wisely and pro:i- 
dently endeavoured to concert such measurcs 
as, by the goodness of God, may be a rea- 
sonable foundation, for those hopes: and we 
assure your majesty, nothing on our part shall 
be wanting, to make thein eflectusl.—We rest 
confident, that all your majesty’s allies, excited 
by your constancy and courage, and fired by 
the example ofa prince whuin you have been 
leased to mention in so honourable a ayvanner, 
will make their utmost efforts to carry on the 
cause of liberty, and bring this just and neces- 
sary war to aspeedy and happy conclusion. 

“¢ May it please your majesty; What you 
have already performed, and what you are still 
pursuing for the good of christendom, discovers 
@ greatness of mind, equal to the most hervic 
of your predecessors.—But we, who have the 
happiness to be your subjects, ought in the 
first place to admire in. your majesty that 
tender and indulgent affection to your people, 
which you have shewn from the beginning of 
your reign ; that cnrnest desire to unite them 
among themselves, and to make them all easy, 
safeand happy, under your government ; that 
steady zeal for the Church of England as by law 
established, and that compassion for those who 
are so unhappy as to dissent from her. All 
which your wajesty having expressed at this 
time in so gracious and moving a manncr, 
cannot but raise in us the most firm and lively 
resolutions of promoting every thing you have 
thought fit to recommend.— We assure your 
majesty, we willdo all we can, to discounte- 
nance and defent the designs and practices 
of those who foment animosities among your 
people ; and will ever shew the utmost detes- 
tation of those ungrateful and wicked men, who 
labour to dishonour your majesty’s reign, and 
distract your subjects with unreasonable and 
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groundless jealousies of dangers to the Church 
of England. ° 

“* We shall be ready to concur in all measures 
requisite to puta stop to the miulice otf these 
incendiar;es, In the mean time, we humbly 
advise and beseech your majesty to require 
and command your ofiicers and ministers, to 
whom that part belongs, that they prosecute 
and punish them with the utmost rngeur of 
law, as the most spiteful aud dangeronsencmies ° 
to theChurch and State.-—Your majesty’s ex- 
ample is the shining ornament of our Church, 
which, under the influence of your happy go- 
vernment, increases In honourand esteem, Hot: 
only at home, but abroad. Your unexampled 
bounty for ‘the relief of the wanting clerzy 
(which has been justly and universally acknow- - 
ledzed and celebrated) is an undeniable evi- 
dence of your concern for the dignity and 
honour of the church; and your majesty’s 
care to lay hold of every opportunity of de- 
claring it from the throne makes it impossible 
for any of your subjects to entertain a real 
doubt of your zeal for the support of the Church 
as by law established. 

“We beg leaveto offer to your majesty our 
most sincere assurances that we will not be 
wanting in our utmost endeavours to reconcile 
and unite all your subjects, and to extinguish 
those unhappy animosities which have too’ 
inuch prevailed among us; the effecting 
whereofseems to be the only happiness wanting 
to complete the blessings of your reign, which 
we pray God may lony continue; and that you 
may see the fruit of all your majesty’s gracious 
admonitions to your subjects, in their hearty and 
entire union ; and the happy effects of all 
your great designs abroad, in the well esta- 
bhished peace and fiberty of Europe.” 


The Quecn’s Answer.] Her majesty’s Answer 
was as tollows: . 

«© My lords; [return you my hearty thanks 
for your Address; and I assure you, it is a great 
satisfaction to me, to find you ale so ready to 
concur in those things which I have recom- 
mended: to you.” 


Lhe Commons’ Address.] Nov. 6. The 
Commons presented their Address as fullows ; 
“ Nost gracious Sovereign ; your mujesty $ 
most dutifuland loyal subjects, the Commons 
of England, in parliament assembled, are met 
together, with minds fully disposed tu assist 
your majesty in compassing the great and glo- 
rious designs, mentioned in your most gracivus 
speech to both Houses of parliament; fer 
which we beg lenve to return our most hearty 
thanks, and at the same time to congratulate 
the glorious success of your majesty’s arms, and 
those of your allics.—We are fully convinced, 
that the balance of power in Furepecan never 
be restored, till the monarchy of Spain is tn 
the possession of the House of Austria, and that 
no peace with France can be secure and lesting 
whilst the French king shall be in a condition 
to brenk it ; and therctore your faithtul Come 
mons are fully reenived, e‘Tectually to enable- 
\ 
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your majesty to carry on the war with vigour, ; 15th, resolved that an Address sho:ld be present 
to support your allies, and make good such | edto ber majesty, ‘fo return her the thanks of 


trcaties as your majesty shall judge necessary 
to reduce the exorbitant power of France.— 
It is no sinall encouragement to your Commons 
chearfully to grant the supplics necessary for 


the House, for her great regard of the good 
and welfare of both her kingdoms of England 
and Scotland; for her great care and endea- 
vour to settle the Succession of the kingdom 


those great euds, to find a frugal management | of Scotland in the House of Hanover, for pre- 
and a justand prudent application, of the | serving the peace and promoting the Union 


public money.—We cannet omit upon this 


‘of the two kingdoms; and to assure her that 


occasion, must thankfully to acknowledge your | they would, to the utmost of their power, as- 


majesty’s youduess, in contuuing to contri- 
bute out of your own revenue to the expences 
of the war.—We want words to express the 
decp sense we have of the many blessings we 
enjoy under your iwnajesty’s most happy govern- 
ments we we throughly sensible of your atiec- 
tionate care to support and countenance the 
Church of Enyland, as by law established, your 
resolution to maintain the ‘Touleration, and to 
encourage the trade, union, and welfare of your 


sist her majesty tu briug that great work toa 
happy conclusion, and likewise that she would 
ibe graciously pleased to direct, that the whole 
_ pruccedings of the last Sessions of parliament 
lin Scotland, relating to the Union of the two 
kingdoms, and the settlement of the Succession 
|} of Scotland, in the Huuse of Hanover, might 
ibe laid before that House ;” and, having or- 

dered an Address to be presented to her ac- 


j cordingly by such members of that House as: 


people. —This being the happy condition of | were of her privy-council, Mr, Secretary Harley 


all your subjects, it is the yreatest concern 
imaginable to us, to find, your majesty has so 
Just reason to resent the ingratitude of some, 
who endeavour to fumernt amimosities and divi- 
sions amowgst us; and we cannot without indig- 
nation retiect, that there should be any so 


acquaimted them, That that having been done 
i accordingly, her inajyesty was pleased to answer 
|“ Vhat she took very kindly the sense they 
| expressed of her endeavours to promote the Pros 
testane Succession, and the Treaty of Union 
with Scotland: and that she had given direc- 


malicious as to insinuate, that the Church of tien for complying with their Address, and 


Eogland, as by law established, is,or ever can 
he, in danger, for want of your miajesty’s care 
and zeal to support and niuuntain it. Your 
Majesty’s exemplary picty, your steady ad- 
herence to the Church of England, leave no 
room to doubt, but that these suggestions pro- 
ceed from yeur majesty’s and the kingdom's 
enemics, who to cover their own disalfection to 
the present establishment and adininistration, 
endeavour to distract. your subjects with un- 
Teasouabie and yroundicss distrusts and jealou- 
sics.—Your majesty may be assured, that your 
Commons will zealuusly concur in every thing, 
that may teud to discourage and punish such 
mMcendiaries, and to disappoint your enemies 
both at home and abroad.” 


The Queen's Ansivcr.] To this her majesty 
answered ; 

“‘ Gentleinen; Ttake very kindly the con- 
fidence you express in my care of the publie, 
and your concern for the occasion T have had 
to complain.—I return you my hearty thanks 
for the assurances of your support and assist- 
ance, which, by God’s ble:sing, I shall always 
endeavour to improve for the advantage and 
happiness of my people.” 


v7 a] ¢ . . 

The Commons’ Address, concerning the Union 
and Succession in Scotland.] This done, the 
Commons* went vigorously on with the ne- 


cessary Supphes and other matters; and on the 
A A eee 


* <The first matter, with which the Commons 
comminly bezin, is to receive Petitions against 
the members returned, so that gave a further 
discovery of the inclinations of the maporiry : 
the corruption of the nation was grown to such 
a height, and there was so much foul practice 
on all hands, that there was, bo doubt, great 


‘that they should have the state of that matter, 
(aS soon as it could conveniently be sent them.” 


A Supply granted.| Proceeding  after- 
wards upon the Supply, they resulved; ** That 
| 357 ,000/. be granted tor Guards and Garrisons, 
including 5,000 Marines for the Fleet. ‘That 
| 86,2332. 18s. 6d. be for the maintaining the 
40,000 Men. That 177,5111. 3s. 6d. be tor 
the additional 10,000 Men. That the pro- 
pertion with Portugal be 10,210 Men, and 
222,579l. 5s. 10d. to maintain them. That 
5,000 land Forces be maintained in Catalonia, 
and 96,729l. 118. 4d. be tor them. Thae 
414,166/. 13s. 6d. be for her mojesty’s prow 


cause of complaint. The first election that 
was judged, was that of St. Albans, where the 
Dutciicss of Marlborough had a house: she 
recommended admiral Kalligrew to those in the 
town; which was done all Eugland over, by 
persons of quality, who had any interest in 
the Burghers: yet, though much foul practice 
was proved on the other hand, and there was 
not the least colour of evidence to tix any ill 
practice on her, some reflected very indeceatly 
upon ber: Bromley compared her to Alice 
Piers, in king Edward the Third’s time, and 
said many ather virulent things against her; 


for indeed she was lookcd upon, by the whole_ 
rane as the persun who had reconciled the 


Whigs to the Queen, frum whom she was na- 
turally very averse. Most of the controverted 
elections were carried in favour of the Whigs: 
in some few they failed, more by reason 
of prisate animosities, than by the strength of 
the other’side. The House of Commons came 
readily in to vote all the supplies that were 
asked, and went on to provide proper tunds 
for them.” Burnet. 
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portion to the Allies. That 48,630/. be for 
payment, tor bounty-money to the forces that 
were in Germany, 7,0-47/. to make good the 
additional Truops of Hanover and Zell, aud 
5,296/. fur Levy-Money to recruit the Horses 
in Flanders.” 


Debate in the House of Lords, concerning 
the next Successor.) Nov. 15. The House of 
Lords having fixed upon this day to consider 
of the State of the Nation, 

Lord Haversham* opened the debate in 
these words: 

“‘ My Lords; It may perhaps be expected 
since I moved to you the State of the Nation, 
that I should say somewhat to you upon this 
occasion; and though I never laboured under 
more difficulties than [ do at present, yet be- 
ing conscious to myself ut a heart full of loyalty 
and duty to her majesty, and zeal for her ser- 
vice, as is possible for any subject to have; 
and knowing, that the best way of preserving 
liberty of speech in parliament, is tv make 
use of it, I will mention three or four general 
heads to your lordships, and speak to them 
with a great deal of freedom and pluinness. 

“¢ The first thing I shall speak to is, the pre- 

sent confederate war in which we are engaged: 


-* & This lord, whom Burnct often mentions 
cursorily, but without thinking him of conse- 
quence enough to draw bis character, is little 
known. Being of a republican family, which 
recommended him, to the earl of Anglesca, 
the ‘patron of the Dissenters, he married the 
daughter of that carl, who recommended him 
to the good graces of Charles the second. The 
king made bim a baronet, and offered him the 
treasurerslip of the chambers, which he de- 
clined; his principles being as yet of « more 
stubborn temper than those of his father-in-law, 
The young baronet was active against the mea- 
sures of the court during the Popish reizius, and 
joined the prince of Orange, by whom he was 
made a baronet and lord of the admiralty. 
He offended the Tory Elouse of Commons, who 
impeached the Whig Lords in 1701; and _ the 
Tory administration were eager to remove him, 
However, being disgusted, as his biographer 
says, at the promotion of the earl of Pein- 
broke, he touk all opportunities of opposing 
almost every thing that was advanced hy the 
court, and finding no notice taken of hin 
by the court, he wenton with his resentment, 
and was a great obstacle to the Occasional 
Conformity bill, which at that time was voted 
for by all who bad places of trust. Fromm this 
time his lordship seems entircly te have aban- 
doned his first principles, und to have given 
himself up to the high church party, thongh he 
continued tu ga sometimes to meetings. Its 
historian ascribes this change to the violent 
measures of the Whigs; but after so candid a 
confession as he had made above of his lord- 
ship’s disgusts, the reader will be apt to think 
that the measures of the Whigs were nat the 
sole stusbling-block. Be that as it may, in 
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And because the best way of judging what we 
may reasonably expect fur the future, isto con- 
sider the actions that are passed, give me leave 
iu take a little notice to yourLordships of the opes 
rauons of the last campaign: I shall uot say much 
of our forcing the Frcuch lines, and our begtung 
the Irench troops afterwards, (though that was 
avery great and brave action) but because 
there was such a mixture of victory and mis- 
fortune; aud that this is such a chequered 
piece, I purposely furbear taking further notice 
of it.— Dut there were two otber actigns which, 
I think, take in your whole campaign, the 
march of our army to the Moselle, and the bu-~ 
siness of Overiscl; ua both which, give me leave 
to sy, (not to give ita barder term) J think we. 
were not used us we might have reasonably ex- 

ected, Our General, with agreat deal of con 

uct, covered prince Lewis of Baden’s army 5. 
nor can it be doubted, he might easily have joio~ 
ed us if he had pleased, without the least dan- 
ger from the French; which if be baddone, (hy 
the best account I could ever get, and | think £ 
have a very true one) we had been at least 
25,000 stronger than the enemy there. Bus 
being disappuinted of being joined by prince 
Lewis, and of the assistance we expected froin, 
Lim, that great design proved aboruve. 


Sa 
1705 we fini lurd Haversham opening the de- 
bate against the duke of Marlborough ; and, in 
the year 1707, he was one of the lords that at- 
tacked the conduct of the admiralty. In 1708, 
‘My lord Havcrsham, a great speech-maker 
and publisher of his speeches,’ says the duchess 
of Marlborough, ‘and who was become the ” 
mouth of the party for any extraordinary alarm, 
was sent privatcly by the Tories to the quecn 
to acquaint her with the discovery they pre- 
tended to have made, of aternble design 
formed by the Whigs, to bring over one of the 
House of Ilanover, and to force this upon her 
whether she would or not.’ Unluckily this; 
very lord ‘had been the man, who had moved 
for the princess Suophia’s coming over as. a 
thing necessary for the preservatinn of the Pru- 
testant religion.’ Lis death took place on the 
1st of Nov. 1710. 

Browne Willis, in a MS. which Mr. Cole had: 
seen, called lord Haversham a person of mean 
extraction, whose father, raising himself by 
mercharlize, enabled the son to purchase a 
baronetage. Macky, in his Mewoirs, describes 
him asa short red-faced man, very eloquent, 
but very pussionate and fiery; a Dicsenter by 
principle, and always turbulcat. Dunton com-’ 
mends his penetration and deep knowledge iu 
the atlairs of Europe, and adds, ‘ He isa patriot 
of a public and discerning spirit, and asscrts, 
the rights of the Church of England, without 
persecuting the dissenters: he has about him 
ali the tenderness of good nature, as well as 
all the softness of frendsiup: he carries him- 
self with wondertul conduct and loyalty, and 
has a quick and generous sense of the misenes. 
of mankind,’ ” Sce Park’s enlarged edition of 
lord Qrtord’a Noble Authors, vol. 4. p. 33. 
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‘©The next was the business of Overisch, 
where, by the conduct of uvy lord Duke of 
Marlborough, we had a fair opportunity of put- 
ting an end to the war at once. But the Dutch 
held our hand, and would not let us give the 
deciding blow. Thus ended your campaign, 
though it begun with more promising hopes of 
success than this nextI believe will. You had 
then to deal with an enemy whose councils were 
distracted, whose troops, were broke, and the 
courage of his army sunk.—!rom all this give 
me leave to conclude, that it is neither men nor 
money, courage nor conduct, that are the only 
things to carry on a successful confederate war. 
-~Those who command your army, are men 
of that bravery, and every cominon soldier hath 
so much courage, that nu equal oumber of men 
in the world, I think, can stand before them; 
but let our supplies be never so full and speedy, 
let our mianagement be never so great and 
frugal, yet if it be our misfortune to have allies 
that are as slow and backward, as we are zea- 
Jous and furward; that hold our hands, and 
suffer us not to take any opportunity that offers ; 
that are coming into the ficld, when we are 
going into winter quarters; I cannot see what 
It is Wwe are reasonably to expect. 

“ The next thing I shall take the liberty to 
speak to, is-the point of Trade. Every one 
sees how our Merchants go off daily, and how 
low the trade of this nation at present is. I 
know, my lords, there is a word we are very 
fond, of which we call the balance of power ; 
but the Dutch, who are very wise pcople, have 
a double view, and take as much care of the 
balance of trade, as they do of the balance of 
power; and areas feartul of our power at sea, 
as of the power of France by land. My lords, 
the best knowlege ofthings, 1s by the causes; 
It is trade begets wealth, as wealth bevets 
power, and it secins very hard for England, that 
while the Dutch live at peace under the pro- 
tection of our arms, we, it we will have any part 
of trade with them, must have it under the pro- 
tection of their passes: But it will be much 
harder, if, after their having the advantage of a 


trading war, we should make a tradeless peace. 


“T know, my Lords, the Dutch generally com- 
plain they are very poor; but give me leave to 
say, I cannot see how they have been out of 
pocket one shilling since this war ; tor they gain 
more by remittances from England, than all the 
money that gocs out of their country to Por- 
tugal, Savoy, and the German princes. | 

‘There is one thing more, which [ take to 
be of the greatest importance to us all. It is 
this Thad chicfly in my intention; and with 
which I shall conclude what I have to say.— 
But before [ comme to it, give me leave to take 
notice of one thing to your lordships. My 
Lords, it is the happiness of England, and that 
which ever did, and ever will keep the greatest 
ministe:s in awe; that by the law and custom 
of parliament, the meanest member of either 
House has undoubted right to debate on any 
subject, and to speak his thoughts with ail 
treedoin, without being liable to be called in 
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‘question by any person whatever, till the pa- 
hament itself hath taken notice of them. ‘This 
is grounded on the greatest equity and reason, 
because that which concerns all, should be de- 
bated by all: Nor isit possible for a parliament 
to debate, or come to a clear resulution on any 
question, or to give advice to her majesty, as 
they ougit, without this freedom, I give good 
authority to justify what [say ; Sir Robert At- 
kins (fol. 54.) in his treatise of the power and 
privilege of parliaments, tells us of the case of 
one Sir Thomas Haxey, im the time of king 
Richard 2, who having delivered a petition to 
the king, with which he was displeased, the king 
sent to the Speaker to kuow who it was that deli- 
vered that petition ; by which, says Sir Robert, it 
is apparent, the king cannot take notice of any 
thing done in parliament, (he names the House 
of Commons) but as it is represented to iim by 
the House itself. 

* Having said this, give me leave to read to 
your Lordships a paragraph of her majesty's 
speech to her last parliament last year. « My 
Lords aud Gentlemen, we have, by the blessing 
of God, a fair prospect of this great and desi- 
rable end; if we donot disappornt it, by our own 
unreasonable humour and auimo=ity, the fatal 
effects of which, we have so narrowly escaped 
in this session, that it ought to be a sulticient 
warning agaist any dangerous experiments for 
the fulure.’"—f shall not go about to shew the 
grammatical construction of these words, but 
chuse rather to say, that as we enjoy many bies- 
sings under her majesty’s happy government, 
so 1 hope we shall have this too, that ler ma- 
Jesty will never give ear tu any secret and pri- 
vate Information; but as it comes to herin a pare 
liamentary way, by the Houses themselves. 

“© The last thing, my Lords, is that which T° 
take to be of the greatest concernment to ‘us 
all, both queen and people. I love to speak 
very plain, and shall do so in this point.—My 
Lords, I think there can be nothing more for 
the safety of the queen, for the preservation of 
our constitution, for the security of the church, 
and for the advantaye of us all; than if the pre- 
sumptive heir to the crown, according to the 
Act of Seitlement, in the protestant line, should 
be here amongst us. It 1s very plain, that no- 
thing can be more for thesecurity of any throne, 
than to have a number of successors round 
ubunt it, whose interest is always to defend the 
possessor from any danger, and prevent any at- 
teinpt against him, and revenge any injury 
done him. Is there any man, my Lords, who | 
doubts, that if the duke of Gloucester had been 
now alive, her majesty had not bcen more se- 
cure than she is? We cannot think of that 
misfortune without the greatest grief; but 
yet we are not to neglect our own safety: and 
though a successor be not the clild of the 
prince, yet is he the child of the queen and the 
people.—Besides, my lords, the heats and 
differences which are amongst us make it very 
necessary that we should have the presumptive 
heir residing here, the duty and respect we 
pay ber majesty, and the authority of the law, 
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can hardly keep usin peace and union amongst. 
ourselves at present ; what then may we not 
fear when these bonds shall ever happen to be 
broken ?—And would it not be a great advan- 
tage to the church, for the presumptive heir 
to be personally acquainted with the right 
reverend the prelates? Nay, would it not be 
an advantage to all England; that whenever 
the successor comes over, be should not bring 
afiood of foreigners along with him to eat up 
and devour the good of the land ?—I will say 
no more to your lordships, but conclude with 
this motion; ‘That ao lLumble Address be 
‘ presented tu her majesty by this House, that 
: ber majesty will be graciously pleased to 
‘invite the presumptive heir to the crown of 
‘ England, according to the acts of parliament 
* made for settling the succession of the crown, 
‘in the protestant line, into this kingdom, to 
© reside here.’”* 


* Shortly after the delivery of the above 
Speech, his lordship published the following 
Vindication of it; - | 


“ The Lord Haversuam’s Vindication of his 
Speech in Parliament, Nov. 15, 1705. 


“¢ The insults and scandalous reflections that 
have been made upon me in several late Re- 
views, though they are beyond all precedent, 
yet should have been without any notice, had 
the author of those papers been the only per- 
son concerned in them; but being convinced 
upon enquiry from whence he has both his en- 
couragement and instrucuons, and being unwil- 
ling to be thought guilty by default, or that si- 
lence on my part should go for confession, or 
railing on his part go for reason, I choose ra- 
ther to appeal from the malicious insinuations, 
and false suggestions of those papers, to the 
candid and inpartial judgment of every un- 
biassed reader, than take those advantages 
which his rashness and impudence, perhaps, 
have given me. 

<¢ T would not have it thought I am entering 
the lists with such a mean and mercenary pro- 
stitute as the author cf the Review: I know 
better the regard due to the peerage of England 
(though sume have forgot it) than to lessen 
either that or myself to such a degree. But 
when a person, my equal, excepting a few ac- 
cidental ornaments and advantages which I do 
not pretend to, who never yet would give me 
any answer elsewhere, thouch more than once 
provoked to it, has betaken himself to such un- 
usual and unbecoming methods; it is but jus- 
tice to myself to let him see, that as I covet no 
man’s favour, so I do not fear any man’s power 
so much: as to desert my own just defence in a 
compliment. 

‘‘ I begin with the reflections made upon my 
Co ; and here it looks very unaccountable, 

w one that has pretended toso great modera- 
tion, as the author uf the Review, should be 
carried so much above his avowed principle in 
a matter he is so very little concerned in. It 
must certainly be the force of some irresistible 
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‘This motion was backed by several lords, 
but opposed by a great majority; so that 


temptation, or the occult quality, and malign 
influence of some fuling star, that warmed and 
transported this State-Mountebauk, when he 
wrote those papers, to such a degree above his 
pretended moderation-temper, as to charac- 
terize a person he had not the least knowledge 
of, with as black marks of infamy as he could 
invent, or durst venture upon: As if for speake 
ing my mind with the duty of a subject, and 
the freedom of an Englishman, 1 became 
every thing that was not scandalum magnatum. 

“¢ What a monster has one speech made me! 
He says, ‘ It is calculated and screwed up to. 
‘a pitch of malecontent and chagrin; as if 
‘dove on purpose to sour the nation, and 
‘ printed with an uopeaceable and mischievous 
‘meaning: to be designed to keep alive a 
‘ malecontent party ; hy a mouth bent to noise 
“and reflection; by a person malign to the 
‘ settlement, in hopes to raise grounds of cla- 
‘mour; aod as one, who has a great many ilb 
‘ ends; that it was spoke with freedom that con- 
‘ sists not any where with duty, allegiance, truth, 
‘ sense or respect ; with expectation to force a 
‘ fortune by railing at his betters, reviling the 
‘ ruler of the peopie, and accusing the innocent, 
‘to please and court a party; spoken like So- 
‘ lomoun’s fool, with his eyes in the ends of the 
‘earth ; proposing what is ridiculous and in- 
‘ congruous ; calculated torevive the heats and 
‘dying quarrels in the nation, and encourage 
‘ the follies that madmen make use of to ruin 
‘ the country in such cases; by a person, whose 
‘ fancied reputation, tothem that did not know 
‘he had — it, might serve to push on the spe- 
‘ cious sham to an extremity, and to biass he 
“ nest ignorant people in his favour, &c.’ 

‘© What a number of unaccountables (as he 
calls them) are here ! Whence could he furnish. 
himself with such an expence of scandal, or 
rake together such a load of infamy? But no 
men charge so furiously us those that are in com- 
pact, and think themselves shot-free by having 
their charm and protection about them. Being 
then thus unjustly attacked, not so much by 
this hackney tool, whom I despise, as “by a 
M in mascarade, I am compelled to say 
those things for myself, which, withoat such 
provocation, would look vain and boasting. 

‘¢ This scandalous author, or whoever bid him 
say so, when he tells the world that I have — 
my reputation, would have done well to have 
proved it by instance. I have had the honour 
to have been employed in some public stations, 
and entrusted by some of the chief of bis party, 
ata time when they thought themselves'in no 
small danger, and when there was not so goort 
an understanding between us; I appeal to the 
head of them, whether, at his earnest desire, I 


-did not act the jouer eke and serve him 


faithfully; And though afterwards I had the 
misfortune to fall under the displensure of a 
House of Commons, it is as well known as they 


are, it was for interposing between them and 
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after a debate of four hours the question being 
put, Whether the princess Soptia should be 


owe - - 


danger, for too vigorously espousing their 
cause: And could never have imagined the 
game way or proceeding in falling upon some, 
and leaving others, who were equally concern- 
ed in the same facts, which U always did, and 
ever shall think very partial, should be looked 
wpon as unjust, when it was some men’s own 
case, and quite otherwise when it was the case of 
the E———— of N—— =m in the business of the 
Sc—h P t. It was tny differing from 
some men in this affair, that I believe was my ori- 
ginal sin, which is never to be forgiven, because 
it will never be repented of. But whrat, though 
I am so unfortunate as to ditter m sume things 
from those, who, in my opinion, sometimes 
differ from themselves: I might, notwithstand- 
ing, both in justice and gratitude, have expect- 
ed better usage, than to be marked and singled 
ost like a blown deer, to be run down the 
shortest way by such a foul-mouthed mungrel ? 
If I have not deserved such a return, (ns by 
their own acknowledgements I can shew I have 
not) those that serve them better hereafter, 
may expect, if possible, to be used worse. 

«© The maxim is as known as ancient, [t is the 


office shews the man: Let any instance then of 


any one single act of partiality, oppression, cor- 
tuption or injustice, during my being in any 
public station, be charged upon me: If appeal 
to the sea-officers, and every common seaman 
that knew me, whilst I was in the admiralty. 
1 made nv after-advantage hy serving any body 
ja the commission of accounts; nor was | 
trusted with any secrets, though I could not sit 
there without making remarks as well as 
others; Nor did I ever contrive any clauses 
for the advantages of the public service whilst 
‘out of the ministry, which I forgot when I once 

t in, 

‘¢ Had I ever been suspected for holding intel- 
ligence with St. Germains, or the French king ; 
had my name been ever used in any French or 
Scotch Plots, or mentioned in the confession of 
any dying man; had I, being an Englishman, 
advised the queen to pass the Act of Security 
in Scotland, or the removing or laying aside any 
of the great Scotch Lords whilst they were pro- 
moting and endeavouring to bring the succes- 
sion to bear the two last sessions of the Scotch 
parhament; or had I, before that, upon the 
presumptive conhdence ot my own better judg- 
nent, without communicating the matter to 
any other person, singly advised the passing the 
Act of Peace and War in Scotland, and cndea- 
voured to shelter myself from that imputation, 
by persuading the world that others, who knew 
vothing of it, were as much concerned in that 
advice as inyself; These might have been some 
tolerable grounds to have jusuticd the pam- 
phleteer’s reflections. But to speak inconsis- 
tently with duty, allesiance, truth, sense or 
respect, before such 4 presence, and not be in 
the Tower; and if I did not, thac the pam- 
phictcer should not be somewhere ele, may 
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sent for over to England, or not ? The previous 
question was put, Whetherthat question should 


seem as strange as the railing at my betters, 
and reviling my ruler would be to force a for- 
tune, by courting a party, who at present are 


so far from having it in their power to oblige - 


any body by their interest, that it is looked 


upon by some as a crime to have the honour of 


so much as the least acquaintance with them, 
But this author, who writes for bread, and lives 
by defamation, thinks those, I perceive, who 
are known to be under no inducement of ne- 
cessity, govern themselves by his base and 
mercenary principles. 

“Tt is'very wonderful, after all, that a propo- 
sal for inviting over the presumptive heir to the 
crown should expose a man to all this virulent 
fury: That a person only for mentioning it 
should be called by the names of Mr. Politicus, 
Speaking Trumpet, Grating Saw, &c, Whoever 
have read Great Britain’s Union, and the Secu- 
rity of the Hanover Succession considered, will 
find that matter was thought on many months 
before the paper called Mercurius Politicus 
ever appeared. And though the Reviewer is 
very free in calling this a ridiculous proposal, 
iucongruous and inconsistent with the general 
good ; yet, perhaps, this very person would not 
have been so very confident, had he seen (as I 
have) the extract of the princess Sophia’s an- 
swer, dated November 3, 1705, to the arch- 
bishop of Canterbury’s Ictters; im which are 
these words, viz. ‘ I am ready and wiiling to 
comply with whatéver can be desired of me 
by my friends, in case that the parlmment 
think thatitis for the good of the kingdom to in- 
vite me into England.” Some men reading this, 
I doubt not, will think again. If we only con- 
sider whut that proposal has produced, it might 
deserve (one would think) better language. We 
had several acts of parliament relating to the 
security of the succession looked into since, 
and their defects cured; by which it appears, 
that the succession was not so safe’as was in 
general imagined: <A bill for naturalizing the 
princess Sophia, and her issue, and another to 
establish a Regency (in case of the queen’s 
demise) sent down to the House of Commons, 
which those that framed and cunsented to, 
thought, no doubt, a security to the succession ; 
And yet there was not the least appearance of 
the succession’s being so much as thought of 
in parliament, when this proposal was made: 
So that not to enter into the consideration, how 
fur these expedients will be a security, if they 
prove, as they are thougict, gicat ones; he that 
gave the occasion and tise to them, sure, only for 
that, cannot deserve to be thus treated, 

“ But 1 tear there are other reasons that have 
raised some persons spleen: Some perhaps are 
avery to have heard it said where it was, That 
there was so great a favourite as the duke of 
Buckingham im king James 1, his time, who (as 
the Spanish Ambassador told bis majesty) bad 
besicyed bim,had enclosed him with his own vas- 
sais and servants, and would suffer no one else 
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be put? And was carried in the negative: | however, some lords, who were fur inviting the 


to have his majesty’s ear, or so much as come 
near hrs presence, and yet that preat man never 
had half that power and favour, that we see 
some persons now possessed of, 

“ They care not to hear of taxes laid opon all 
court preferments, or of persons being so fat 
with faruur, and great offices, as make them 
insensible of the pressing necessity a great part 
of the nation labours under. 

“ Others do not like it should be said that 
whenever there is a dispute between a parlia- 
ment anda minister, either the nvinister will 
be too hard for the parliament: and there is an 
end of your constitution; or the parliament 
will be too bard for your minister, and there is 
anend of your minister. 

“ But for the author of the Review, it is im- 
possible he should ever be hearty for inviting the 
princess of Hanover hither; even upon the 
very foot be puts it: For if the presumptive 
heir ought not to be invited hither (as he says) 
till che press is restrained by law, that virulem 
Jampoons, memorials, and the like, may not 
swarm every day in the streets; one in his cir- 
cumstances would soon be reduced to a starving 
condition, 

“© T should have said no more on this last 
head ; having formerly more than once given 
the world an account, not only of the security to 
the constitution, but of the advantages the na- 
tion would have bythe presumptive heir to the 
crown residing he:e: Were it not for some ex- 
travagant and dangerous expressions of this 
pamphleteer, (which one would wonder should 
nat have been taken notice of before now in 
nother manner.) He says, he cannot foresee 
the security of the queen from the heirs being 
at her elbow: And: for fear these dark terms 
should not be truly understood, but he hid (as 
he calls it) like the poison of asps under the 
tongue; in another place (Rev. Numb. 115, p. 
460,) he spits the venom out, :ind tells the worlc 

lainly, ‘ Such is the corruption of man- 
¢ kind, and the general depravation has spread 
to sucha height; Nature has received such a 
‘ universal taint, that jealousies have spread 
© into the nearest relations: Fathers have been 
* jealous of their own children; and we have 
‘some instances even of men murdering their 
* own flesh and blood on these acconnts, he- 
* sides what we find among the Turks. 
¢ And if I should instance very near home, I 
* have such authority on my side, as few people 
6 question.’ | | 

“¢ This is such a groundless two-edzed scandal, 
and published at such a conjuncture, that 
no man, [ think, can read without abhorrence. 

“ The next thing [am charged with, is, a 
heightening the miscarriages of the war, render- 
ing our allies suspected, and leading the Dutch 
and Imperialists, as if they had betrayed and 
abandoned us. 

‘¢ But the very stating matter of fact is enough 
to wipe off this scandal. There were two 
great attempts designed (besides the passing the 

VOL. VI. 


“French lines) this -last Campaign worthy the 
conduct of our general, viz. That on the 
Mozelle, and that at Overisch. Had either of 
which succeeded, it had soon put on end to this 
chargeable war; and that they did not succeed 
13 known to every body: I would then ask any 
man, to whom are these two disappointments 
to be imputed? The answer to th's question, I 
doubt not, would clear me from all the tmalici- 
ous 1siuuations of this insolent scribbler. Is 
‘it possible for any man to imagine the duke of 
Marlborough wenld have marched the grand 
army some hundred miles, opon a design he 
knew he was not strong enough.to put in exe 
cution, without the assistance of prince Lewis 
of Baden’s ariny, which he must have dependcil 
upon? Cananyman think that matter was nat 
first concerted? And if so, whence was it, that 
when the duke of Marlborough had covered that 
prince from the I'rench, he was not joined by him 
as was expected; By which conjunction Saar 
Louis, which the French left uncovered, bad 
fallen into our hands, and a free and easy 
passage opened into France; and for want of 
which, a very promising design was totally de- 
feated: (And as the Reviewer confesses) our 
affairs had a bad aspect at the unhappy baulk 
at the Mozelle. 

“ Again, in the business of Overisch, did- not 
the Dutch deputies march near three days in 
company with the duke of Marlborough, and in 
‘all that time did they ever make any exception 
apainst the design. Yet, when it came to be 
put in execution, when a fair opportunity 
offered, and victory in a manner courted us, 
there not being halt the danger and difficulty 
there, as at Bleinheim, could any arguments 
persuade them to consent to venture a battle? 
Have not the letters of the duke of Marlbo- 
rough and Monsteur A—k—que been made 
public; and was there not a book called The 
D-——h Politics examined, &c. printed before 
the phrlisment met, that carries this matter 
much higher than ever I did, which I never vet 
heard was answered? And must I only not be 
allowed to speak of such things without lying 
under the lash of a scandalous pen, and looked 
uponas an enemy to the confederates? But the 
most wonderful, part of all this, is, that those 
persons, who before were so full of those mat- 
ters, that thev could scarce forbear shewing 
resentment of the usage the duke of Marlbo- 
rough met with, bave, ever since this was men-~ 
tioned by me, made it their business to give it 
quite a different turn. However, let this snarler, 
or those who employ him, be as angry as they 
please; when I read the joint Address of both 
Houses of parliament (which he might have 
been more ingenious than to have mangled as he 
has done) and read how earnestly they intreat 
her majesty, by all proper means to excite the 
whole contederacy to make early and effectual 
preparations, and to exert their utmost vigour 
in the prosecution of the war against France ; 
I must he of opinion, that they had very gcod 
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ptincess Sophia to come over, entered their 


grounds for what they did, which sufficiently 
justifies me. 

«* There is one thing more, which is so very 
ridiculous, it is scarce worth notice, viz, how 
this learned critic labours, and is put to it, to 
bring the business of Barcelona within the con- 
struction of what I said. It is so common a 
rule, that words are to be understood accord- 
ing to their subject matter, there is scarce a 
schoul boy who does not know it; And from 
the beginning to the end of that speech, there is 
not the least intimation or glance of any thing 
done in Spain. But it is all one to him whether 
that be so or not, he never considers the gram- 
matical constructions of words; but, nght or 
wrong, the world is to be told, that I throw 
black scandals upon, and contradict my lord 
P——h, the king of Spain’s letter, the queen’s 
speech, &c. and prevar:cate the fact, that the 
paper is a libel, and deserves to be burnt by the 
hangman. 

‘Thus he has drest up a man of straw of his 
own; and then lays about him most unmerci- 
fully; he might as well as have brought in the 
Czar of Muscovy, and the king of Sweden's 
wars within the compass of these words, Thus 
ended the campaign, as our operations in Cata- 
lonin. I could not look towards Barcelona aud 
forget Portugal, from whence I have seen a 
letter giving an account ‘ how Monsieur Fagel, 
‘at the head of 20,000 men, very quietly let 
‘the Mareschal de Vhesse, with 8,000 mean, 
“(which he might have easily cut in pieces) 
“march within pistol shot of him, and rclieve 
* Badajoz; and how kindly he was received 
fat home upon his return is well known.’ 

“ T shall say no more, at present, but leave it 
to the judgment of any indifferent and impar- 
ial reader, how far, by that speech, L have 
pushed on any specious sham to bias the 
lynorant and honest people in iny favour, or 
Jiow tar Ihave been treated, as any man might 
expect. 

“In short, though no man rejoices more in 
our successes every where than mysclf, vet I 
cannot but remember, that it often happens in 
war, as in races, where § sometines those that 
“win a heat, may lose the plate,’ which I 
heartily wish may never be our case. 

. “ And as for those who set this person at 
Avork, however they have made a shiit, thinking 
to keep up their reputation with some, which 
they have lost with others; yet they are so 
well known by both, as not to he long trusted 
by either, and whenever it shall happen they 
have nothing but their own merit and inierest 
(o support them, I doubt not but they will find 
their own reputation as low in the world, as 
they endcavour to make that of others: Aad, 
i othe mean tine, their present fears, unsteadi- 
be-s, and mistrust of every body, make them not 
anly very uneasy to themselves, but the very con- 
ciupt and property of thase they depend on. 

‘There are two other points, which the 

Juniis of this paper will but just give me leave 
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Protest ;* and though the greatest part of the 
House of Pears were against this invitation, 
yet they so far concurred with the tendency 
of this speech, that they carried it without 
dividing on the 19th of the same month, the 
queen again present, That a bill should be 
brought in, for the better security of her ma- 


jesty’s person and government, and of the 


Succession of the crown of England, inthe pro- 
testant line, &c. and at the same time, ordered 
another bill to be brought in for naturalizing 
such of the illustrious House of Hanover, as 
were protestants.t 


to mention, viz. Liberty of speech in parlia- 
ment, and the present state of affairs in Hol- 
land, with relation to the trade, and the ex- 
pence of the present war; As to the first of 
these, I should think myself felo-de-se, should 
I gu to dispute it: And, for the second, it 
were very easy for me to shew the advantages 
the Dutch have over us at this ume in the 
point of commerce. And whenever a just ace 
cout is given of what remitiances, bullion, and 
money in specie, have been sent to Holland 
since this war, (which I would be very glad to 
sce) that matter, I am cantident, will appear as 
evident as thatthe species of our coin lessens 
datly, whilst that of the Dutch encreases. 
But it would be very well for England, if no 
just occasions were giveo to take further tiotice. 
of this matter.” | 

* As follows : 

** Dissentient; Because, we humbly conceive-. 
the having a presumptive heir to the crown 
residing within the kingdom, would bea great 
strengthening to her majesty’s handsin the 
administration of the government, a security ot 
her royal person, and the succession to the 
crown as by law established, in the protestant 
line. (Signed.) Winchelsea, Jersey, Buck- 
ingham, Nottingham, Anglesea, Haversham, Ro- 
chester, Abingdon, Howard, Conway, Leigh.” 

+ Bishop Burnet’s Account of this Debate is 
as follows: 

“ The most important debates that were 
in this session, begin in the House of Lords; 
the queen being present at them all. The lord 
Ilavershain opened the motions of the Tory 
side: he arraigned the duke of Marlbarough’s 
conduct, both ou the Moselle and in Brabant, 
and reflected severely on the Dutch, which he 
cerricd so far as to say, that the war cost them 
nothing ; and aiter he had wandered long in 
a rambling discourse he came at lust to the 
point which was laid, to be the debate of the 
day : He said we had declared a Successor to 
the crown, who was at a great distance fronr 
us: while the Pretender was much nearer ; 
and Scotland was armed and ready to receive 
biny; and seemed resolved not to have the 
saine Successor, for whom England had de- 
clared : these were threatening dangers that 
hung over us, and might be ncar us. Ile con- 
cluded, tiat he did nut see how they could be 
prevented, and the nation made safe, by any 
other way, but by inviting the next successor 
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Proceedings on the Regency Bill.| Though 


the invitation of the princess Sophia was re- 
jected, yet a bill tor a Regency, intitled, ‘A 


to come anid live among us. The duke of 
Buckingham, the earls af Rochester, Notting- 
bam, and Anglesey carried on the debate, 
with great earvestness: it was urged, that they 
had sworn to maintain the succession, and by 
that they were bound to insist on this motion, 
since there was no means su sure to maintain 
it, as to have the Successur upon the place, 
ready to assume and maintain Ins right: it ap- 
peared, through our whole history, that who- 
soever came first into England, had always 
carried it: the pretending successor might be 
wn England within three days, whereas it might 
be three weeks before the declared Successor 
could come: from thence it was inferred, that 
the danger was apparent and dreadtul, if the 
Successor should nut be brought over: if king 
Charles had been in Spain, when the late king 
died, probably that would have prevented all 
this war, in which we were now engaged. With 
these Lords, by a strange reverse, all the Tories 
joined ;~and ty another, and as strange a re- 
verse, all the Whiys joined in opposing it. They 
thought this matter was to he lett wholly to the 
ueen ; that it was neither proper nor sate either 
c the crown, or fur the nation, that the beir 
should nut be in an entire dependence on the 
queen ; arivalry between two courts might throw 
us into great distractions, and be attended with 
very il consequences : the next Successor had 
expressed a full sutistaction, and rested on the 
assurances the queen had given her, of her 
frvo adherence to her title, and to the main- 
talning of it: the nation was prepared for it, 
by the orders the queen had given to name 
her in the daily prayers of the Church: great 
endeavours had been used, to bring the Scotch 
-mation to declare the same Successor. It was 
true, we still wanted one great security, we 
bad not yet made any provision, for carrying 
on the government, for maintaining the public 
quiet, for proclaiming and sending tor the Suc- 
cessor ; and for keeping things in order, till the 
Successor should come: it seemed therefore 
pecessary, to make an effectual provision 
against the disorders, that might happen 10 
such an interval. This was proposed first by 
myself, and it was scconded by the lord Go- 
dolphin, and all the Whigs went into it; and 
so the question was put upon the other mo- 
tion, as first made, by « previous division, whe- 
ther that should be put or pot, and was car- 
nied in the negative by abeut three to one. 
The queen heard the debate, aud seemed 
amazed at the behaviour of some, who, when 
they had credit with her, and apprehended that 
cu.h a motion might he made by the Whigs, 
had possessed her with deep prejudices against 
it: for they made her apprehend, that when 
the next Successor should be brought over, she 
herself would be so eclipsed by it, that she 
would be much in the Successor’s power, and 
reign only at her or hiv courtesy: yet these 
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‘ Bill for the ‘better security of her majesty’. 


« person and government and of the succession 
‘to the crown of England,’ was brought in, 


ma te ere + ee 5 


very persons, having now lost their interest in 
her, and their post-, were driving on that very 
motion, which they had made her apprehend 
was the most fatal thing that could Lefall. 
This the dutchess of Marlborough told me, 
but she named no person; and upon it a very 
black suspicion was taken up, by some, that 
the proposers of this matter knew, or at least 
believed, that the queen -would not agree to 
the mation, which way soever it might be 
brought to her ; whether in an Address, or in 
a Bill; and then they might reckon, that this 
would pive such & jealousy, and create such a 
misunderstanding between her and the parlia- 
ment, or rather the whole nation, as would un-, 
settle her whole government, and put all things 
in disorder. But this was only a suspicion, 
and more canvut be made of it.” 

The duchess of Marlborough, in the Account 
of her own Conduct (p. 160) clears up this 
matter; she says, “ The earls of Rochester and 
Nottingham, and the other grave men of the 
party, had not the least hope or the least. 
desire to carry their point; but being well 
assured, that the queen would never consent to 
such an lnvitation, nor pardon her ministers, 
if they encouraged the design; this was a no- 
table stratagem torum them, either with her 
inajesty, or with the nativn; forif in com- 
pliance with her prejudices they opposcd this 
mouon, it was to be hoped it would draw the 
public odium upon them as declared enemies 
to the protestant succession. This hepeful 
scheme, however, did nat succced. The Whige 
opposed the invitation, and yet preserved their 
credit, to the great mortification of the other 
party. [know that my lord Godo!phin, and 
other great men, were much reflected upon by 
some weil disposed persons, for not laying hold 
of this opportunity which the Tories put jn their 
hands of more eficctually securing the succession 
of the crowa inthe house of Hanover. But 
those of the Whigs whose anger against the 
minister was raised on this account, little knew 
how impracticable the project of invitation was, 
and that the attempt would have only served 
to make the queen discard her ministry, to the 
ruin of the common cause of these kingdoms, 
and ofall Europe. I had often tried her ma- 
jesty apon this subject, and when I found, 
that she would not hear of the unmwediute suc- 
cessur’s coming over, had pressed her that she 
would at least mvite hither the young prince of 


Hanover, who was not to be her immediate’ 


successor, and that she would let him live here 
as her son: but her majcsty would listen to na 
poppe: of this kind in any shape whatsoever. 

twas upon this occasion, that the queen gave 
the first indications of any thing like a real re- 
concilement to the Whigs. She had been pre- 
sent at the debate in the House of Lords upon 
the subject of the invitation, and bad heard the 
duke of Buckingham treat ler with great dis- 
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On the 19th of November, the lord Wharton 
opened the debate in a manner, that charmed 
the whole House. He had not been present 
at the former debate, but he said, he was much 
delighted with what he had heard concerning it. 
He observed, that he had ever looked on the 
securing a protestant succession to the crown 
as that, which secured all our happinesss. He 
had heard the queen recommend trom the throne 
union and agreement tuallher subjects, with a 
great emotion in hisown mind. It was now 
evident, there was a divinity about ker, when 
she spoke: the cause was certainly superna- 
tural, for we saw the miracle, that was wrought 
by it: now all were forthe protestant suc- 
cession. It bad not been always so. Ile re- 
joiced in their conversion, and confessed it was 
a miracle. Te would not, be could not, he 
onghe not to suspect the sincecity of those, who 
moved for inviting the next successor; yet he 
could not hinder himself from remembering 
whut had passcd in the course of many years, 
and how men had argued, voted and protested 
all that while. This confirmed his opmion, 
that a miracle was now wroucht; and that 
might ebhge some to shew their change by an 
excess of zeal, which he could not but conmend, 
thongh he did not fully agree toit. After this 
preamble, he opened the proposition for the 
Regency in all the branches of it; that regents 
should be impowered to actin the name of the 
successor, till he should send over orders: that 
besides those, whom the parliament should 
Natne, the next successor should sen-l over a 
nonunation sealed up, and to be opened, when 
that accident should happen, of persons who 
should act,in the same capacity with those, 
why should be named by parhament. 

The motion, being thus digested, was agreed 
to by all the Wings, and a bill was ordered to be 
brought in, pursuant to these propositions. 
Rut, upon the debate on the heads of the bill, 
It appeared, that the conversion, which the lord 
Whaitoa had so pleasant magniicd, was not 
Tespect; ureiag as an argument for inviting over 
the princess Sopbia, that the queen might live 
ull she did not know what she did, and be like 
a child in the bands of others, and a ereat deal 
to that effeet. Suchiude treatment from the 
Tories, and the zeal and success of the Whigs in 
Opposing a motion so extremely di-agreeable 
to her, occasioned her to write to ime inthe 
follonicg terms: ©] bebeve dese Mrs. Freeman 
fand Tshall notdisagree, ss we lave formerly 
¢ done, for lam sensible of tie services those 
(people have doue me, that you have a good 
opmion of, and will countenance them, and 
“am thoroughly convinced of the malice and 
‘insolence of them, that vou have always been 
‘speaking against” And at this time it was, 
thatth: queen aw horized the lord Godolphin to 
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so entire as he seemed to suppose. For when 
a security, that was real and visible, was thus 
offered, those, who made the other motion, flew. 
off from it. They pretended, that it was, be- 
cause they could not depart from tlieir first 
motion: But they were told, that the imme- 
diate successor might indeed, during her life, 
continue in England, yet it was not to be sup- 
posed, thet her son, the elector, could be always 
absent from his own dominions, and throw of 
all care of them, and uf the concerns of the em- 
pire, in which he bore so great a sLare. If he 
should go over for ever so short a time, the ac- 
cident might happen, in which it was certainly 
necessary to provide such an expedient as was 
This exposed them to ouch cen- 
sure; but men enyaged in parties are not easily 
put out of countenance. It was resolved, that 
the regents should be seven, and no more; and 
they were fixed by the posts they werein. The 
archbishop of Canterbury, the lerd-chancellor, 
lord-keeper, lord-treasurer, lord-president, lord- 
privy-seal, lord-high-admiral, and the lord- 
chiel-justice of the Queen’s- bench for the time 
being, were named for that bigh uwust. The 
Tones struggled hard, chat the lord-treasurer 
should not be one, only to shew their spleen 
against the lord Godolphin; but their mouon 
was rejected with scorn; for it seemed ridicu- 
lous ina tine, when there might be much oc- 
casion for money, to exclude an ofticer from 
that high trust, who alone could furnish them 
with it, or direct them how to be furnished, 
The Turics moved likewise, that the lord-mayor 
of London should be one; but that was also re- 
jected; for the design of the act was, that the 
vovernment should be carried on by those, who 
shonld be at that time in the conduct and secret 
of ailuirs, and were persons nominated by the 
queen ; whereas the jord-mayor was chosen by 
the city, and had no practice in_ business, 
These regents were required to proclaim the 
next successor, and to give orders for the hke 
proclamation over England and Ireland. The 
next successor might send a triplicate of the 
persons named by her or hin; one of these 
was to be deposited with the archbishop of 
Canterbury, another with the lord-keeper, and 
a third with his own minister residing at this 
court; upon the producing whereof, the persons 
nominated were to join with the regents;and 
to act in equality with them. ‘The last parlia- 
ment, even thongh dissolved, was to be imme. 
diately brought together, and impowered to 
continue sitting for six months; and thus things 
were to be kept in order, till the successor 
should either come in person, or send over his 
orders. 

The Tones made some opposition to every 
branch of the act; but, in that of the parlia- 
ment’s sitting, the opposition was more remark- 
wble. ‘The earl of Rochester noved, That the 


give the utmost assurances to the chief men of ; parliament and the regents should be limited to 


the Whigs that she would pot herself, and her 
affair:, into such hands as they should approve, 
and would do every thing possible for the secu- 
rity of the protestant religiou.” - ° 


| 


pass na act of repeal of any part of the act of 


Bea and in his positive way suid, chat if 


tis was nut agreed to, he should still think the 
church was in danger, notwithstanding whae 


473) _ 


they had heard froin.the throne in the bepin- 
ning of the session. It was objected to this, 
that, if the reval power was in the regents, and 
Wf the parliament was hkewise a lezal one, 
then by the constitution the whole legislature 
was im them, and that could not be limited; 
for they could: repeal any law, that limited 
them: But the juriges were of opinion, that 
the power of regents might be limited ; so that, 
as the design of moving this might be to have a 
new pretence to possess the clergy that there 
was a@ secret design against the church, which 
might break out at such a time, the Lords cave 
way to it, though they thought it unreasonable, 
and proposed with no good desien, The ‘fories, 
upon the yielding this to them, proposed a 
great many more limitations; such as the re- 
straining the regents from consenting to a re- 
peal of the act for triennial parliaments; the 
acts fur trials in cases of treason, and some 
others, and so extravagant were they in their 
design of ranking the act appear ridiculous, that 
they proposed as a limitation, that they should 
put have péwer to repeal the act of Succession. 
All these were rejected with scorn and indigna- 
tion; the Lords seéing by this their error in 
yielding to thnt proposed by the earl of Roches- 
ter. ‘The bill passed in the House of Lords, 
bat the Tories protested against it. 

There was uot any thing in the management of 
the Tories, by which they suffered more in their 
reputation than by this. They hoped, that the 
motion for the invitation would have cleared 
them of ali suspicion of inclinations towards 
the pretendéd prince of Wales, and would have 
reconciled the body of the nation to them, and 
turned them against all who should oppose it. 
The management was s0 ill-disyuised, that it 
was visible they intended only to provoke the 
queen by it, hoping that the provocation might 
go so far, thatin the sequel all their designs 
micht be brought about, nieugh by a method, 
that seemed quite contrary to them, and de- 
structive of them. 

The billlay long in the House of Commons, 
by a secret management, that was against it. 
The Tories there likewise proposed, on the 14th 
of December, that the next successor should 
be brought over ; which was moved by sir Tho- 
sas Hanmer, seconded by Mr. Benson, and 
supperted by [fr. Bromiey, and others. This 
was opposed by the Whigs, who moved, That 
the Chairman leave the chair; which was car- 
ried in the atirmative without dividing. ‘Ihe 
secret management was from Hanover. Some 
indigent persons, and others employed hy the 
Tories, had studied to infuse jealousies cf the 
queen and her ministers into the electoress So- 
phia. She was then seventy-five, bat had still 
so much vivacity, that as she was the most 
knowing and the most entertaining woman of 
the age, so she seemed willing to change her 
scene, and to come and shine here in England. 
They prevailed with her to write a letter to the 
archbishop of Canterbury, imtimating her rea- 
diness to come over, if the queen and parlia- 
ment should desire it, This was made public 
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by some intriguing persons in that court, and » 
colour was soon found to keep some Whigs 
from agreeing to the act. In the act, which 
first settled the Succession, one limitation bad 
been, that, when the crown should pass into 
that House, no man, who had either place or 
pension, should be capable of sitting in the 
House of Commons. The clause in this bill, 
which impowered either the parliament, which 
should be current at the queen’s death, or that 
which had sat last, though dissolved, to sit for 
six months, or till the successor should dissolve 
it, seemed contrary to this incapacitating clause 
in the former act. Great exceptions were 
taken to this by some zealous Whigs, who were 
so possessed with the notion of a self-denying 
bill, as necessary to preserve public liberty 
from the practices of a designing court, that 
for some weeks there was cause to fear, not 
only the loss of the bill, but a breach among the 
Whigs upon this head. Much pains were taken, 
and with good effect, to heal this, It was at 
last settled ; and a great many offices were 
enumerated ; and it was declured, that every 
man, who held any of these, was thereby ine 
Capacitated from sitting in the House of Cone 
mons ; and every member of the House, who 
accepted of any other office, was, upon that, 
excludid the Honse, and a new Writ was to 
go out to those, whom he represented, to chuse 
again ; but it was lett free to them to chuse bim, 
or any uiher, as they pleased. It was desired 
by tho-e, who pressed this matter most, that it 
should take place only in the next reign. Bat, 
to remove all jealousy, the ministers were cons 
tent, that these clauses should take place ime 
mediately, upon the dissolution of the present 
parliament. And, when the House of Com 
mons sent up these selfdenying clauses to the 
Lords, they added to them a repeal of thae 
clause in the first act of Succession, by which - 
the succeeding princes were limited to govern 
by the advice of the council, and by which all 
the privy-counsell.rs were to be obliged to 
sign their advices; whicl was impracticable, 
since it was visible, that no man would bea 
privy-counsellor on those terns. The Lords 
added the repeal of this clause to the amend- 
ments sent up by the Commons; and they. 
made some alterations in the clause inserted by 
the Commons, their lordships excluding only — 
the commissioners of the prize-office, and ail 
such new ofticers, asthe court might create for 
the time tv come. ‘Iwoconferenc:s were beld 
about these respective amendments between 
the two houses; and, the report of the latter 
conference being made in the House of Com- 
mons, on the 15th of February, it occasioned 9 
long and warm debate. ‘The court-party ene 
deavoured to shew the injustice of excluding 
from the house such as were actually performe 
ing services to the nation : urging, that all coun- 
ties and corporations of England have, by their 
charters, liberty to elect such, as they think 
best qualified to represent them in parliament ; 
they should, in great measure, be deprived of 
that liberty by this exclusion of several officers, 
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military and civil; who, by reason of the 
great estates they have in those corporatious, 
seldom fail, and have more right than any others 
to be chosen. And that the exclusion of those 
officers would very much abate the noble ar- 
dour, which several gentlemen shewed at this 
juncture, to serve the nation in this just and 
necessary war, since they could not but look 
upon it as a disgrace, to be made incapable of 
serving Jikewise their country im parliament. 
The opposite party, which chiefly consisted of 
the Tories, with whom several of the Whigs 
joined on this occasion, alledyed, the ill use 
which a bad prince might make ofa parliament 
in which there should be many of biscreacures ; 
such are generally all those, who have employ- 
ments immediately depending on the crown, 
The other party, foreseeing that they should 
lose the question, agreed to the postponing of 
three of the Lords’ amendments, having already 
agreed tu one ofthem. But, three days after, 
being reinforced by the return of those, whio, 
for some time, had voted on the contrary side, 
the Lords’ amendments were approved, with 
some few alterations; to which the Lords 
agreed on the 19th of February. 

Complaints of the Allies rejected.] Nov. 22. 
Lord Haversham moved, That the Miscarriage 
- of the last campaign, occasioned by the Allies, 
might heenquired into. In the course of this 
debate, the errors, committed in the condnct of 
the war this year, were complained of; the 
blame, indeed, of the miscarriage of the design 
on the Moselle was laid on the prince of Baden, 
and the errors in Brabaut on the States and 
their deputies. But, as the party said, they 
could not judge of these things, nor be able to 
lay before the queen those advices, that might 
be fit for them to offer to her, unless they were 
made acquainted with the whole series of these 
affairs ; therefore they proposed, that by an 
Address they might pray the gueen to commu- 
nicate to them all that she knew concerning 
those transactions during tbe last campaign ; 
for they reckoned, that, if all particulars 
should be laid before them, they should find 
somewhat in the duke of Marlborough’s conduct, 
on whichacensure might be fixed. To this it 
was answered, tuat, if a complaint was bronght 
against any of the queen's subjects, it would be 
reasonable for them to enquire into it by all pro- 
per ways ; but the House of Lords could not 
pretend to examine or to censure the conduct 
of the queen's Allies, who were not subject to 
them, nor could be heard to justify themselves : 
aud it was somewhat extraordinary, if they 
should pass a censure, or make a complaint of 
them. It was one of the trusts, which was 
lodged with the government, to manage all 
treaues and alliances, so that our coinmcrce 
with our allies was wholly in thecrown. Al- 
hes might sometimes fail, heing not able to per- 
form what they undertook; they are subject 
to errors and accidents, and are sometimes ill 
served. The entering into that matter was not 
at all proper for the Llouse, unless it was in- 
tended to run into rash and indiscreet censures, 
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on design to provoke the Allies, and by that 
means to weaken, if not break the alliance. 
The queen would, no doubt, endeavour to re- 
dress whatever was amiss, and that must be 
trusted to her conduct. Thus this attempt, 
which was chiefly levelled azainst the duke of 
Marlborough, not only failed, butat happened 
upon this, as upon other occasions, that it was 
turned against those who made !t. | 

Address tv maintain a good Correspondence 
with the Allies.| On the 27th of November, 
the two Huuses attended the queen with the 
following Address : 

“ We, your majesty's most dutiful and loyal 
subjects, the Lords spiritual and temporal, and 
the Commons, in parliament assembled, being 
justly alarmed by the many artitices which the 
emissaries of France have put in practice this 
last year, in order to raise jealousies, and 
create musunderstandings, amongst the Allies 
engaged in this necessary war, for the support 
of the liberties of Europe; and bemg appre- 
hensive lest such malicious ins:nuations, if they 
should pass unobserved, might in time so far 
take place, as to abate the spirit, and slacken 
the zeal, ot the confederacy ; do most humbly 
beseech vour majesty to use all possible endea- 
vours to preserve agood correspoudence amongst 
all the confederates, and, in a most particu- 
lar manner, to maintain and cultivate a strict 
friendship with the States-general of the United 
Provinces.—And we must humbly entreat your 
majesty, ‘That as, in your own why of acting, 
you have set before your Allies a great aud 
noble example; so you would be graciously 
pleased, by all proper tneans, to excite the 
whole contederacy to make early aud effectual 
preparations, and to exert their utwost vigour 
in the prosecution of the war against France.” 

The Queen's Answer,] Ter majesty’s Answer 
was to this effect: 

“‘ My Lords and Gentlemen; your joining in 
this Address, is a very particular satisfaction 
to ne.—The opinion of both Houses of Parlia- 
ment will always be of the greatest weight wath 
me. I shall readily comply with your desire ; 
and I make no questiva but it wili meet with 
just regard from all our Allies.” 

Lhe Acts against the Scots repealed.| The 
queen having laid beiore the two Houses the 
Addresses of the Scots parliament against any 
progress in the Treaty of Union, till the Act, — 
which declared them aliens by sucha day, 
should be repealed; the Tories, upon this oc- 
casion, to make themselves popular, after they 
had failed in many attempts, resolved to pro- 
mote this, apprehending, that the Whigs, who 
had first moved tor that act, would be for 
maintaining their own work; but they seemed 
to be much surprised, when, after they had 
prefaced their motions in this matter with such 
declarations of their intentions for the public 
good, that shewed they expected opposition 
and a debate; the Wings not only agreed to 
this, but carried the matter further to the other 
act relating to their manufacture and trade, 
This passed very unanimously in both Houses; 
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and, by this means, way was made for opening 


a Treaty, as soon as the session should come tu . 


anend. All the northern parts of England, 
that had been disturbed for some years with 
apprehensions of a war with Scotland, which 
would certainly be mischievous to them, what- 
ever the end of it might prove, were much de- 
lighted with the prospect of peace and union 
with their neighbours. 

The Queen's Speech concerning the Affairs of 
Spain.} Nov. 27. The nation having been 
long in suspence about the success of the ear! 
of Peterborough’s Expedition, when the ac- 
count of it was at last brought by captain 
Norris in the Britannia, with the lord Shannon 
and brigadier Stanhope, the queen went to the 
House of Peers and made the following speech 
to both Houses : 

“« My Lords and Gentlemen: Having newly 
received letters from the king of Spain and the 
earl of Peterborough, which contain a very 
particular account of our great and happy suc- 
cesses in Catalonia, and shewing, at the same 
ume, the reasonableness of their being imme- 
diately supported; I look upon this to be a 
matter of so much consequence in itself, and 
so agreeable to you, that I have ordered a copy 
of the king of Spain's letter to myself; a letter 
from the Junta of the military arm of Cate- 
lonia; and another letter from the city of Vich; 
as also an extract of the earl of Peterborough’: 
letter to me, to be communicated to both 
Houses of Parliament.—I recommend the con- 
sideration of them to you, gentlemen of the 
House of Cominons, very particularly, as the 
speediest way to restore the monarchy of Spain 
to the House of Austria. And tlerefure I as- 
sure mysclf, you will enable me to prosecute 
the advantages we have gained, in the most 
effectual manner, and to improve the opportu- 
nity, which God Almighty is pleased to afford 
us, of paring A prosperous end to the present 
war.— My Lords and Gentlemen: I must not 
lose this uccasion of desiring you to give as 
much dispatch to the maiters before you, us 
the nature of them will allow, that so our pre- 
parauons for the next year may be early, which 
cannot fail of being of great advantage to us.” 

The Commons being returned to their House, 
Mr. Secretary Hedges Inid before them the 
Letters mentioned in.the queen’s speech ; and, 
two days after, they voted the granting of 
several sums, and, iv particular, 250,000/. for 
her majesty’s proportion of the charge of pro- 
secuting the successes already gained by king 
Charles 3, for the recovery of the monarchy of 
Spain to the House of Austria. 

A Rider offered to the Bill for the Security 
of the Succession.| Dec. $3. An Act for the 
Letter Security of her majesty’s person and 
government, and of the Succession to the 
crown of England in the Protestant line was 
read athird time. <« — 

A Rider was offered to be added to the Bill, 
to restrain the Lords Justices from giving the 
royal assent to any bill for repealing or alter- 
ing, the act 31 Carli Secundi, called, ‘ The 


.“ Habeas Corpus Act,’ the act called, ‘ The 
‘ Toleration Act,’ that called, ‘The Triennial 
‘ Act,’ and the ‘ Act for regulating Trials in 
‘Cases of Treason.’—And the same being 
read, after debate, the question was put, whe- 
ther this Rider shall be read a second time?— 
It was resolved in the Negative. 

Protests thereon.] ‘ Dissentient? Because 
we conceive, these acts mentioned in the fore- 
going Rider, are as necessary for the preserva- 
tion of the Protestant religion, and the rights 
and liberties of the subjects of Eugland, as the 
act of Uniformity, in the opinion of the House 
itself, is for the preservation of the church of 
England. (Signed) Beaufort, Scarsdale, Ha- 
versham, Northampton, Guilford, H. London, 
Carnarvon, Thanet, Anglesea, Rochester, 
Granville, Guernsey, Buckingham, Weymouth, 
Nottingham, North and Grey, G. Bath and 
Wells.” 

Then, after further debate, the question was 
put, Whether this bill shall pass? It was re 
solved in the affirmative. 

“¢ Dissentient’ 

“1. Because, it having been our humble 
opinion, that nothing can so firmly secure the 
succession to this crown in the Protestant line, 
as the presumptive heir’s residing in this king- 
dom, and our proposal of an humble Address to 
her majesty for that purpose having been re- 
fused, this whole bill also being founded on the 
said heir’s being absent at the time of the . 
queen’s demise, we fear the bill may prove not 
only ineffectual to these good purposes for which 
it is designed, but dangerous also in preventing 
the said beir’s coming hither, in the mean time, 
by the opinion some have ‘of the successor’s be- 
ing so well secured, that no such further care 
needs to be taken about it. 

‘© 2, Because every one of the 7 Lords Jus- 
tices, constituted by this bill, 1s therein made so 
far independent of the very successor, as not to 
be displaced by the said successor in that in- 
strument, which is to be deposited here for the 
addition of more Lords Justices; the reason 
for which addition we think equally strong, by 
enabling also the successor to exclude, by the 
said instrument, any of those seven justices: 
which said justices may otherwise be found. 
(when, perhaps, it will be too late) invested 
with too great a power, if they can ever be sup- 
posed capable of ill employing it. 

‘© 3, Which last objection we conceive to be 
of more weight, since it was refused by the 
Heuse to restrain those future Lords Justices 
from repealing the following acts, viz. An Act 
for preventing dangers which may happen from 
Popish recusants; an act for the more effectual 
preserving the king’s person and government, 
by disabling of papists from sitting in either 
house of parliament; the act for the better se- 
curing the liberty of the subject, and for pre- 
vention of imprisonment beyond the seas; the 
act for the further security of his majesty’s per- 
son, and the succession of the crown ia the Pro- 
testant line, and for extinguishing the hopes of. 
the pretended prince of Wales, all other pre- 
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tenders, and their open and secret abettors ; 
the act for exempting their majesties Protestant 
subjects, dissenting from the church of England, 
from the penalties of certain laws; the act for 
the frequent meeting and caliing of pacfiaments; 
and the act for regulating of trials in cases of 
¢reason and misprision of treason ; which laws 
we account the very pillars of our constitution, 
and that consequently no subjects whatsoever 
ought to be entrusted with the power of passing 
any act to repeal them, during the time, when 
it will be impossible for the successor to 
know any thing of the matter, or so much as 
that the said successor is become our sovereign. 
4. “ Because in this very bill, which entrusts 
the Lords Justices with « power of giving the 
royal assent to laws of so dangerous a nature, 
and with all the executive power, yet, we con- 
ceive, they are restrained from revoking the 
least military commission, or disbanding any 
oficer of the army, though never so much de- 
serving to he suspected by them. 
“ Lastly, We apprehend the great danger her 
majesty may be exposed to, since whatever is 
insufficient to secure the succession 10 the Pro- 
testant linc, and may render it liable to dith- 
culties or uncertainties, must also encourage ili 
designs against her sacred life; which may be 
thought the only obstacle in the way of such 
wicked persons, who may flatter themselves 
with the hopes of confusions after it.—(Signed) 
Beaufort, Carnarvon, Denbigh, Buckingham, 
Anglesea, Havershain, Notungham, Thanet. 

’ 6 We dissent for the four last reasons, Gran- 
ville, North and Grey, Guernsey.” | 

Debate in the House of Lords concerning the 
Danger of the Church.| Dec. 6. After the 
Act for the Regency had passed, the lord Hali- 
fax remewmbesing what the earl of Rochester 
had said concerning the danger the Church 
might be in, moved, that a day might be cp- 
pointed, to enquire into these dangers, about 
which so many tragical stories had been pub- 
lished of late. Accordingly, this day was ap- 
pointed for this purpose, when 

The Earl of Rochester* began the debate, 
(the Queen being present) and told their lord- 

* «© The second son of lord chancellor Cla- 
rendon, created earl of Rochester by Charles 
the Second; lord treasurer and a knight of the 
garter by Janes the Second; lord licutenant 
of Ircland by William the Third; and presi- 
dent of the council by queen Anue. He died 
in 1711. 

** Dunton, his contemporars, says he was 
sect in the conspicuous place of lord lieutenant 
of Ireland, on purpose to guide the people into 
the path of love and ubedience to their God 
and king. § [le is a person,” he adds, 6 of ex- 
‘ traordinary sense and very ciose thinking, a 
‘refined politigan, and was ever a firm ad- 
Wherer to the royal line: Lut bis zeal for the 
‘ church is the most remarkab!c quality in bim, 
“and so perfumes the actions of his whole lic, 
® thatit makes him whatever is brave, generous, 
‘merciful, just, aud good,’ &c. Macky de- 
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ships, © That the subject-matter of it was of so 
tender a nature, that it was diticult to speak to 
it; for her majesty bad expressed herself so 
conclusively in her speech, that it seemed to be 
to contradict the queen, to speak freely: but in 
regard, that the ministers might be supposed to 
make the speeches, he desired, that what he had 
said might not be offensive to the queen, for 
whom he had all the affection and respect that 
could be. He urged, that ministers might mis- 
take, and not always act for the public good; 
and instanced in the ministry of Portugal, 
where the king was our friend, but the ministry 
seemed to be otherwise, insomuch that the al- 


scribes him as ‘ one who had all the improve- 
“iment of education and experience, with a 
‘ pood capacity ;’ and says he was, when very 
young, employed by Charles the Second in fo- 
reign negociations. He opposed king William’s 
coming to the throne, and generally thwarted 
the measures of that court, ull the king, to gain 
linn and his party, made him lord heutenant of 
Ireland, and when he was thrown out of office, 
gave hima very considerable pension during 
his rein. ¢ He ts easily wound up to a passion,’ 
observes the same writer, ‘which is the reason 
‘why he often Inses himself in the debates of 
‘ the Ilouse of Pecrs: and the opposite party 
‘know so well how to attack him, as to make 
‘ his great stock of knowledge fail him. He is, 
‘notwithstanding, one of the finest men ia 
‘England for interest, especially the church 
‘party, and is very zealous for his friends.’ 
Burnet, a mere accredited judge, speaks of 
lord Ruchester as a man of great parts and in- 
corrupt practices, though of anstcre manners, 
Betore he rase to high posts, he was thought 
the smoothest man in the court; and during 
all the dispute concerning his father, manaced 
so dextcrously, that no resentments were ex- 
cited against him. 

“ Dryden penned a very caustic epitaph 
upon the carl of Rochester's being dismissed 
from the treasury in 1687 ; which thus begins: 


“ Here hes a creature of indulgent fate, 
From Tory Hyde rats’d to a chit of state; 

In chariot now, Elisha-like, he’s hurl’d 

To th’ upper empty regions of the world: 
The airy thing cuts through the yielding sky, 
And as it goes does into atoms fly : 

While we on earth see with no sinall delight, 
The bird of prey tucn'd to a paper kite.” 


“The same versatile poet’s previous cha- 
racter of lord Rochester should, however, be 
opposed to this libel: 


“ Wushai, the friend of David in distress, 

Tn public storms of manly steadiastness, 

By foreign treaties he inform'd his youth, 

And join'd experience to his native truth. 

His trugal care supply'd the wanting throne, 

Frugat tor that, but bounteous of bis own.” 
Absalom and Achitophel, part 1. 


See Park's enlarged edition of lord Orfurd’s 
Nobie Authors, vil. 4, p. 4. 
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liance was of no benefig to us: and added, shat 
the duke of Buckingham and archbishop Laad 
were heartily in the interest of king Charles 1, 
but did many things that very much injured 
big. The full expressions in the queen’s speech 
he compared to the lew in king Charles the 
a¢cond’s time, to make it treason to call the 
king a papist; for which very reason, he said, 
he always thought him so. The reasons be 
ve for his fear of the church’s danger, arose 
rom these three causes: first, the Act of Se- 
curity ia Scotland: secondly, the heir of the 
bouse of Hanover not being sent for over : 
thirdly, the pot passing the Occasional Bill. 
_ Upon the first be said, the Presbyterian church 
ia Scotland was fully established without a to- 
Jeration, that to arm that people was to give 
them a power to invade England, where they 
had a powerful party for their friends, who 
never wanted the will to destroy the church 
That he thaugbt the heir of the crown ought to 
be present among us, in order to be fully ac- 
quainted with us and our constitution, and 
thereby enabled to prevent any evil designs 
upog the church and state: That the Occa- 
sional Bill was in itself so reasonable, and the 
church’s request in it so small, that the indus- 
try in opposing it gave the greater ground for 
suspicion.” 
When that noble lord had dane, the House 
" sate stll a quarter of an hour, expecting some 
body would second him; but no body else 
speaking on that side, 
The Lord Halifas * said, “ That he having 
souved fur the present debate, it might be ex pect- 


* ¢¢ Charles Montague, earl of Halifax, was 
the fourth son of the hon. George Montague, a 
younger soa of the earl of Manchester. He 
was born in 1661, educated in Westmiuster- 
school, where he is said to have recommended 
himself to Dr. Busby by his felicity in extem- 
porary epigrams, and removed in 1682 to Tri- 
nity College, Cambridge, where he commenced 
an acquaintance with the great Newton, which 
continued through his life, and was at last at- 
tested bya legacy. He intended to have taken 
orders; but afterwards altering his purpose, 
purchased fur 1,500/. the place of one of the 
clerks of the council. Jn 1691, being a mem- 
ber of the House of Commons, he argued warmly 
in favour of a law to grant the assistance of 
counsel in trials for high treason; and in the 
midst of his speech, falling into some confu- 
sion, he is said, by his biographers, to have 
drawn a dexterous argument from the circym- 
stance, precisely in the same way lord Shaftes- 
bury bas been stated to do. 

‘< After this he rose fast into honours and 
enployments, being appointed, in 1691, a 
commissioner of the treasury, and a privy- 
counsellor. In 1694 he became chancellor of 
the exchequer; and the next year engaged in 
the arduous attempt of recoiing the silver cur- 
rency, which wus in two years bappily com- 
pleted. In 1696 he projected the scheme for 
a general fund, which was the precurser of the 

VoL. Vi. 


ed thet be should speak to it. The Act of Se- 
canity, in Scotlaad, was a national thing, wholly — 
foreigo to chyusch-ailairs; that it was not to 
pass, but to epeercas immediate war, which the 
Scots seemed ta have resolved upon; that in 
case it should ever be made use vl, it would be 
byt as other wars with that nation had been, 
in former days, wherein England was always 
able to defend itself, and would sure, hereafter, 


sinking fund established by sir Robert Wal- 
pole; aod after ag inquiry concerning a grant 
of Irish crown lands in 1698, it was determined 
by a vote of the Comwons that he ‘ had de- 
‘served bis majesty’s favour.’ In the sane 
year he was advanced to (We first commissiva 
of the treasury, and appointed one of the re- 
gency in the king’s absence. The next year he 
was made auditor of the exchequer, and the 
year after treated baron of Halifax, in the 
county of York. He was, however, impeached 
by the Commons for advising his majesty to 
sign the Partition Treaty ; but the Articles were 
dismissed by the Lords. At the accession of 
gueen Anne he was removed from the council, 
and in the first parliament of ber reign was again 
attacked by the Commons, and again escaped 
by the protection of the Lords. In 1706 he 
ds hates and negociated the Union with Scot- 
and; and moved the bill for the naturalization 
of the house of Hanover, and securing the Pro- 
testant succession; after which ha was ap- 
pointed to carry the eusigns of the order of the 
garter to the electoral court. At the queen's 
death he was nominated one of the lords re- 
geot; and by George the First was made vis- 
count Sunbury, earl of Halifax, a kmght_of 
the garter, first commissioner of the treasury, 
and lord lieutenant of the county of Surrey. 
‘ More,’ says Dr. Johnson, ‘ was not tu be 
‘ had, and this he kept but a little while.’ Lfis 
lordship died on May 19, 1715, in the fifty- 
fourth year of his age. A namby-pamby ode 
by Philips was dedicated to his memory. 

‘¢ Dunton says he was affable, easy, and 
obliging, candid and ingenious, gud that all 
these qualities were well tempered. Steele io 
a dedicatory epistle flatters him with saying, — 
‘ Your lordship's patronage has produced those 
¢ arts, which hefore shunned the commerce of the 
‘ world, into the service of life; and it is to you 
‘ we owe that the man of wit has turned bim- 
‘ selfto be a man of business. Your own stu- 
‘dies have been diverted from being the highest 
‘ ornament to the hipbest use to mankind; and 
‘ the capacities that would have rendered you 
‘ the greatest poet of your age, have to the ad- 
‘ vantage of Great Britain been employed ia 
‘ pursuits which have made you the most able 
‘ patriot.’ Smith was not less laudatory in the 
dedication to bis Phaedra and Hippolitus: nor 
was Philips in his epistolary verses. Ticke}l 
added much in a similar strain of panegyric, 
which drew forth the following remarks from 
Dr. Jobnson ; ‘ Of bin who from a poet be- 
‘ came a patron of poets, it will be readily be- 
‘ seer that the works would not miss of cele- 
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¢ 


© of human nature and human life. 
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‘be more able to do it, inasmuch as the srengih 
of England was increased much more than that 
‘of Scotland ; so that anless France should come 


‘anto the quarrel, whose hands were already too 


little ; but blessed 


full to do it, it would seo 
Il compromised with 


be God, things were so we 


‘the Scots, and their former heat so much abated, 
‘that there was no reason to doubt of an amicable 


issue of that difference : as to the house of Hano- 
ver, he said, that wus a danger of but eight days 
standing ; for he durst say a fortnight ago, no 
‘body made the absence of the princess Sophia, 
a danger to the charch; and as for ber absence 
upon the queen’s death, that was now so well 
‘to be provided forby the act for Lords Justices, 
that he thought no evil could possibly happen 
to the church before her arnval. That he 
wondered the house of Hanover should be now 
esteemed such a security to the church ; where- 


‘as, when the laws were made for the security 


of that succession, it was generally reckoned a 
hardship upon the church: and a clergyman, in 
‘a company of convocation-men, had openly 
called her an unbaptized Lutheran; the truth 
of which he could prove. As to the Occasional- 
Bill, he sald, that matter had been canvassed 
already, and it was then the opinion of that 


“bration. Lord Halifax was, as Pope says, 
*¢ fed with soft dedications;’® for Tickell af- 
* firms that no dedicatur was unrewarded. Yet 
‘to charge all unmerited praise with the guile 
* of flattery, and to suppose that the encomiast 
“always knows and feels the falsehood of his 
“ assertions, is surely to discover great ignorance 
Very near 
* to admiration is the wish to admire.’ 

“« ¢Considered as a poct,’ says Cibber, * his 
* lordship makes a Icss considerable fizure than 
‘the earl of Dorset: there is a languor in his 
‘verses which seems to indicate that he was 
“not born with a poetical genius. That he was 
a lover ef the Muses there is not the least 
‘doubt, as we find him patronizing the pvets 
* 30 warinly ; but there is some ditference be- 
* tween a propensity to poetry and a power of 
‘ excelling in it.’ Dr. Anderson seems to con- 
‘cur with the judgment of Cibber, when he de- 
termines that-lord Halifax can only be ranked 


with Stepney and Walsh,as he is associated in the 


svorks of the Minor Poets, since he makes a less 
considerable fixure than Dorset, or ever than 
Sedley and Hopkins. Dr. Johnsen proceeds 
so far as to assert, ‘ It would now be esteemed 
‘no honour, by a contributor to the monthly 
* bundles of verses, to be told that in strains 
‘either familiar or solemn he sings like Mon- 
‘ tague:’ and this appreciation of his lordship’s 
poetic merit will not perhaps te found to fall 
much short of the general estimate.” Lord 
Orford’s Noble Authors. Park's enlarged edi- 
tion, vol. 4, p. 60. 


<¢ * Proud as Apollo on his forked hill 

Sat full-blown Bufo, puff’d by every quill; 
Fed with soft dedication all day long, me 
Horace and he went hand in hand in song.” 
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house that it would not-prove of any advantage 
and security to the church, but rather the con- 
trary. That, upon the whole, there bad been 
times in their memory, wherein the church 
might be said to be in danger. That king 
Charles 2,5was a Roman Catholic; at least, his 
brother thought fit to declare it after his death, 
and the successor, who had the management of 
all affairs, was known to be such; and yet the 
church thought herself then secure; and those 
patriots, who stood up in its defence, and ea- 
deavoured to prevent the evils which might en- 
sue from a popish successor, were discounte- 
nanced and punished. Nay (added his lordship) 
when that successur came to the throne, and 
that the church was very apparently in the 
greatest danger by the High-commrssion Court, 
and otherwise, we were then indeed generally 
alarmed ; but we know who sat in that court, 
and went large steps in the work then on foot ®, 
That, soon afier the succession of king William 
to the crown, the cry of the Church Danger he- 
gan, and was contmued all his reign, but with 
what ground his lordship was yet unacquaint- 
ed with. ‘That upon her majesty’s happy suc- 
cession, for some ume the complhiint was silent; 
but that, when she was pleased to make some 
alterations in her ministry, 1t was immediately 
revived, and ever since continued: and so his 
lordship concluded, that the church was now 
in no danger,” 

The Bishop of London (Dr. Compton) ¢ com- 
ing into the Louse just as these last words were 


~ 


* The earl of Rochester was one of the 
ecclesiastical commissioners in king James 2d’s 
time. 

t “ Henry Compton, youngest son of Spen- 
cer, carl of Northampton, who was kalled io 
the civil war, was educiated at Queen’s College 
in Oxford. Having staid about three years at 
the university, he made the usual tour of Ea- 
rope. Atter the Restoration, he became a 
cornet in the royal regiment of euards, com- 
manded by Aubrey de Vere, earl of Oxford: 
but a military life not suiting his disposition, he 
entered into holy orders, aud was in a few years 
advanced to the bishopric of Oxtord, and after. 
wards to that of London. He strongly expect- 
ed to be promoted to the see of Cunterbury ; 
and was greatly disappointed when it was given 
to Dr. Sancroft, but more, when Dr. Tillotson 
was preferred to it. His learning was supere 
ficial, but his great diligence in discharging the 
duties of his function was truly exemplary. 
He is said tu have been ‘an humble, modest, 
generous, and good natured man; but weak, 
‘wilful, much in the power of others, and 
‘ strangely wedded to a party.” He was em- 
phatically called The Protestant Bishop, for the 
noble stand he made in defeuce of the rights of 
the church in this reign, when spirit and reso- 
lution were much more necessary than learning. 
He patronized converts from popery, and was a 
generous friend to the French Protestants who 
fled hither from the persecution of Lewis XIV. 
He appeared in arms at Nottingham, alittle be- 
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delivered, 'immediately took up the lord Hali- 
fax ; giving for his reason of the church’s being 
in danger, that profaneness and irreligion were 
so rife among us, and the licentiousness of the 
ae so intolerable, that a must vile book had 

en,lutely published by a clergyman in his 
diocese (meaning Mr. Hickeringhill) whom le 
had endeavoured to punish; but that be had 
such subterfuges in the quirks of the law, that 
he could not come at him: and that sermons 
were preached, wherein rebellion was counte- 
panced, and resistance to the higher powers 
encouraged. 

Tbe Bishop of Salisbury * replied, That his 
lardship ought to have been the last man to 
fore the Revolution, and declared his readiness 
to fight for the prince of Orange. He was a 
true son and brave champion of the church, 
aod a most munificent benefactor to it. What- 
ever imperfections there might be in his charac- 
ter, be was alluwed to be much a gentleman, 
and no less a Christian. Ob. 7 July, 1713, 
set. 81.” Granger. 


“¢ This prelate lies in Fulham cemetery, with 
the following brief memorial : 


H. LONDON. 
£] MH EN TQ STATPQ 
MDCCXIII. 


“Being part of * God forbid that I should 
glory, save in the cross of Jesus Christ.’ Lis 
literary works were, a translation, in 1667, of 
“ The Life of Donna Olympia Maldaelini, who 
governed Iunocent X. and the church ;” the 
«+ Jesuits Intrigues, with the private Instruc- 
tioas of that Suciety to their Emissaries,” 1669 ; 
“¢ A Treatise on the Holy Communion,” 1677 ; 
“A Letter to his Clergy concerning Baptism, 
the Lord's Supper, Catechism,” 1679, and 
other letters to them. It was nobly said by 
him, when a person told his lordship that a cer- 
tain clerzyman had spoken contemptuously of 
him, bis diocesan, ‘ I am glad of it, for he has 
‘ given me an opportunity of setting you a goud 
‘example in forgiving him.’” Noble's Con- 
tinuation of Granger. 

* +¢ Gilbert Burnet, bishop of Salisbury, was 
born of' a respectable and antient family. at 
Edinburgh, 18th September, 1643. He was 
educated in the college of Aberdeen, and under 
the watchful eye of his father, he early acquired 
babits of industry and application which at- 
tended him through life, and never till the infir- 
mities of age compelled him, discontinued the 
custom of rising every morning at four o'clock 
to prosecute his studies with ardour and effect. 
At the age of 18 he was admitted expectant 

reacher, but he refused the offer of a benefice, 
and in 1663, two years after his father’s death, 
he visited Oxford and Cambridge for six 
months, and soon after passed over into Fo]- 
land, wnere he applied tothe study of Hebrew, 
and by an indiscriminate and friendly inter- 
course with men of every religious persuasion, 
be fixed his principles ef universal benevulence 


complain of that sermon (meaning Mr. Benja- 
min Hoadley’s before the Jord-mayor) for, if the 
doctrine of that sermon was not good, he did 
not know what defence his lo:dship could make 
for his appearing in arms at Nottingham. Then 
the bishop, proceeding to tbe question in 
debate, instanced ina piece of French history. 
in the reign of Henry the third (which, he suid, 
had .been much in vopue of late in a neigh- 
bouring house) in whose time the catholics set 
up the same cry ofthe church’s danger from the 

uguenots, and forced the king to comply 
with thein ; but that, their power thereby becom- 


ing great, they turned it upon the king hime _ 


self, and he found he should be thrust into a 


and toleration, without regard to tribe or sect. 
On his return to Scotland in 1665, he was or- 
dained, and afterwards appointed divinity pro- 
fessor at Glasgow ; but his benevolent attempts - 
to reconcile the contending parties in ecclesi- 
astical affairs rendered him unpopular and suse 
pected. He afterwards engaged himself to 
write the History of the aukes of Hamilton, and 
recommended himself so much to the earl of 
Lauderdale and to the king’s ministers iv Lon- 
don, by his moderation and his superior abili« 
tics, that he was several times offered a Scotch 
bishopric, which he as often declined. His in- 
terest with the court however was of short du- 
ration, he became suspected, and was treated 
with harshness by the king, who ordered his 
name to be erased from the list of ¢haplains, 
To avoid the enmity of Lauderdale, he deter- 
mined to settle jn i aaden: where he was ap- 
pointed preacher of the Rolls chapel, and lec- 
turer of St. Clements. His two first volumes 
of the History of the Reformation about this 
time commanded the public admiration, and 
received as an honourable testimony of its me- 
rits, the thanks of both Houses of Parliament. 
About this time likewise he became acquainted 
with the profligate Rochester, and by his cone 
versation he reclaimed lim, and had the hap~ 
piness to see him atone for his debaucheries by 
a most penitential death. Upon the change of 
administration in 1682, Burnet's conduct gave 
offence, and his attendance on lord Russel ag 
his trial created so much indignation at conrt, 
that he was by the king’s command, discharged 
froin his offices at the Rolls’ chapel and at Se, 
Clements. His character was so well establisha 
ed, that, in his travels in France and Italy, he 
was received with every mark of attention and 
respect by the French king, and by pope Innon 
cent 2. The accession of James 2, to the 
throre, formed a new era in the life‘of Burnet, 
Unwilling to return to his native country, he 
resolved to settle in Holland, and the attention 
which was paid to him by the prince and prin 
cess of Orange, proved so offensive to the eas. 
lish monarch, that he caused his ambassador ta 
demand his banishment from the States,a tyrane 
nical interference which was rejected, as he 
was under the protection of the laws as a natue 
ralized subject and the busband of.a Dutch 
lady, Some time after be accompanied 94 
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monastery,ifhe did not speedily crosh them,and | 


therefore stabbed the duke of Guise to the treart. 
To the reasons, which the nobie lord who began 
the debate, gave for the charch’s danger, he rc- 


chaplain the prince on his invasion of England, 
and so zealously active did he shew himself in 
his causc, both by his pamphlet and his pulpit 
eloquence, that William,a few days after he was 
seated on the throne, advanced him to the see 
of Salisbury. In his new office he was moderate 
but dignified, though his assertionsin a Pastoral 
Letter, that William’s title to the crown was 
founded on conquest, proved highly disagreea- 
ble to both Houses, aud the offensive paper was 

ablicly burnt by the hands of the hangman. 
He resided in his diucese the best part of his 
time, and though he was engaged as preceptor 
to the duke of Gloucester, yet he devoted him- 
self as much to improve the comforts of his 
clergy, by augmenting poor livings, as to ad- 
vance the interests of religion by his writings. 
He died 17th March, 1715, in his 72nd year, 
and was buried at St. James’s Clerkenwell. Ie 
was thrice married, first to lady Margaret Ken- 
nedy, danghter of earl Cassilis, about 1670, se- 
‘condly, to a Dutch lady of family and fortune, 
who died of the small pox 1698, and thirdly, in 
the same year, to Mrs. Berkcley, a woman of 
excellent character. Besides his works alrea- 
dy mentioned, and a third volume of the Re- 
formation, &c. he wrote the History of his own 
Times,—an excellent treatise on the Pastoral 
care,—au Exposition of the 39 Articles,—and 
Sermons. His son Thomas Burnet published 
an account of his Life annexed to the History of 
his own Times, and the marquis of Halifax has 
drawn his character with great judgment and 
wmpartiality.” Lempriere. 


The following is Burnet’s Character, as 
drawn by the marquis of Halifax. The copy 
from which this is printed in the Bishop's Life, 
p. 77, was taken from one given to the Bishop, 
wn the Marquis’s own hand-writing : 

“ Dr. Burnet is.like ail men, who are above 
the ordinary level, seldom spokeof in a mean, 
he must either be railed at oradmired ; he has 
a swiftness of imagination, that no other man 
comes up tos and as our nature hardly allows 
us to have enoazh of any thing, without having 
too much, he cannot at all times so hold in his 
thoughts, but that at some time they may run 
away with him; as it 1s hard for a vessel, that 
is brim-full, when in motion, not to run over; 
and therefore the variety of matter, that he ever 
warrics about him, may throw out more, than 
an unkind critic would allow of. His first 
thoughts may sometimes require more diges- 
tion, not from a defect in his judyment, but 
from the abundance of bis fancy, which fur- 
anishes tno fast for him. Tis friends love him 
too well, to see small faults ; or if they do, think 
that his greater talents give him a privilege of 
straying from the strict rules of caution, and 
exempt him from the ordinary rules of censure. 


Mie produces so fast, that what is well in bis 
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plied, that, #s to the Scots affairs, he was pat- 
ticalarly acquainted with them, abd therefore 
he would venture to speak with the more as- 
surance. That the Scots Kitk being established 


writings calls for admiration, and what is cor 
rect deserves an excaye ; he may in some gl 
require grains of allowance, which thove only 
cau deny him, who are unknown or unjust to 
him. He is net quicker in discerning other 
men’s faults, than he is in forgiving them; so 
ready, or rather glad to acknowledge bis own, 
that from blemishes they become ornaments. 
All the repeated provocations of his indecent 
adversaries, have had no other effect, than the 
setting his good-nature in so much a better 
light; since his anger never yet went farther 
than to pity them, That heat, which in most 
other men raises sharpness and satire, in him 
glows into warmth for his friends, and cOmpas- 
sion for those in want and misery. As doll 
men have quick eyes, in discerning the smailer 
faults of those, that nature has made supenor 
to them, they do not miss one blot be makes ; 
and heing beholden only to their barrenness 
for their discretion, they fall upon the errors 
which arise out of his abundance; and by a 
mistake, into which their malice betrays them, 
they think that by finding a nmte im his eye, 
they hide the beams that are in their own, His 
quickness makes writing so easy a thing to him, 
that his spirits are neither wasted norsoured by 
it: The soil is not forced, every thing grows, 
and brings forth without pangs; which distin- 
guishes as much what he does, from that which 
smells of the lamp, as a good palate will dis- 
cern between fruit which comes from a rich 
mould, and that which tastes of the uncleanly 
pains that have been bestowed upon it. He 
mukes inany enemies, by settuung an ill-natured 
example of living, which they are not inclined 
to follow. His indifference tor preferment, his 
contempt not only of splendour, butof all un- 
necessary plenty, his degrading himself into 
the lowest and most painful duties of his call- 
ing; are such unprelatical qualities, that lec 
him be never so orthodox in other things, in 
these he must be a dissenter. Virtues of such 
a stamp are so many heresies, in the opinion of 
those divines, who have suticned the primitive 
injunctions, so as to make them suit better with 
the present frailty of mantind, No wonder 
then, if they are ancry, since it is in their own 
defence, or that from a principle of self-pre- 
scrvation they should cudeavour to suppress a 
man, whose parts are a shame, and whose life 
is a scandal to them.” 


The following short view of Dr. Burnet, ir 
his domestic life, as drawn by his son Thomas, 
may not be unacceptable to the reader : 

“ His time, the only treasure of which he 
secnied covetous, was employed in one regular 
and uniform manner, His constant health per- 
mitted him to be an early riser, he was seldom 
in bed later than five o'clock in the morning 
during the summer, or than six in the winter, 
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witbout a toleration, was at unfair allegation; : 
for there needed no law for toleration, where 
there was no law to inhibit. The Episcopa- 
lians were not forbid to worship God their own 


Private meditation took up the two first hours 
"and the last half-hour of the day. His first and 
last appearance to his family was, at the morn- 
ing and evening prayers, which were always 
read by himself, though his chaplains were pre- 
sent. Ile drank his tea in coinpany with his. 
children, and took that opportunity of instruct- 
ing them in religion; he went through the Old 
and New Testament with them three times, 

ving his own comment upon some purtion of 
Tt for an hoor every wnorning, When this was 
over, he retired to his study, where he scldom 
Spent less than six, often more than eight hours 
in aday. The rest of his time was taken up 
with business, exercise and nécessary rest, or 
bestowed on friendly visits and cheartul meals. 
As he kept an open table, in which there was 
plenty without luxury, so no man was more 
pleased with innocent mirth there, no man en- 
couraged it more, or had a larger fund of enter- 
tainment to contribute towards it. His equi- 
page, like his table, was decent and plain; and 
nll his expences denoted a temper generous, 
but not profuse. The episcopal palace, when 
he came to Salisbury, was thought one of the 
worst ; and when be died, was one of the best 


in England. 

“ The character I have given his wives, will 
scarce make it an addition to his, that he was 
a most affectionate husband. His ténder care 
‘of the first, during a course of sickness, that 
Jasted for many years; and his fond love to the 
otber two, and the deep concern he expressed 
for their loss, were no more than their just due, 
from one of his humanity, gratitude and dis- 
cernment. [fis love to his children, perhaps 
accompanied vith too much indulgence, was 
not exerted in laying up for them a hoard of 
wealth, out of the revenues of the chureh, but 
fio giving them a noble education; thorgh the 
charge of it was wholly maintained out of his 
private fortune. At seven years old, he enter- 
ed his sons into Latin, giving each of them a 
distinct tutor, who bad a salary of 40/. a year, 
which was never lessened on account of any 
‘prebend the Bishop gave him. After five or 
six years had perfected his sons in the learned 
languages, he sent them to the University ; the 
eldest a yentleman commoner to Trinity Col- 
fege in Cambridge, the other two commoners 
to Merton College in Oxford; where, besides 
the College Tutor, they had a private one, to 
assist them in their learning, and toa ove:look 
their behaviour, In the year 1706, he sent 
them abroad for two years to finish their studies 
at Leyden; from whence two of them touk a 
tour. throuch Germany, Switzerland and Italy. 
The eldest and youngest, by their own choice, 
were bred to the law, and the second to divi- 
nity. 

‘* In his friendships, our author was warm, 
open-hearted and constant; from those I have 


way, being only excluded from livings; and 
that there were at that time fourteen episcopal 
meeting-houses in Edinburgh, as open as the 
churches, and as freely resortedto; in many 


taken the liberty to mention, the reader will 
perceive, that they were formed upon the most 
prudent choice, and I cannot find an instance 
of any one friend he ever lost, but by death. 
Itis a common, perhaps a just observatioa, 
That a hearty friend is apt to be as hearty an 
enemy ; yet this rule did not hold in our author. 
For though his station, his principles, but above 
all bis stedfast adherence to the Hanover suc- 
cession, raised him many enemies ; yet he no 
sooner had it in bis puwer, to have taken se- 
vere revenges on them, than he endeavoured, 
by the kindest guod offices, to repay all their 
injuries, and overcome them, by returning good 
for evil. I have already given some instances 
of this nature here, and many more will occur . 
to the reader in the history. 

“¢ The Bishop was a kind and bountiful mas- 
ter to his servants, whom he never changed, 
but with regret and through necessity : Friend- 
ly and obliging to all in employment under 
him, and peculiarly happy in the choice of 
them; especially in tbat of the steward to the 
bishopric and his courts, William Wasteficld, 
esq. (a gentleman of a plentiful fortune, at the 
time of his accepting this post) and in that of 
his domestic steward, Mr. Mackney. These 
were both men of approved worth and integri- 
ty, firmly attached to his interests, and were 
treated by him, as they well deserved, with 
friendship and confidence. To them, I must 
appeal, for the truth of many facts here related, 
particularly those concerning his labours in bis 
diocese; from them I hkewise had an account 
of his extensive charities. 

‘‘ This was indeed a principal article of h's 
expence, impossible now to fix as to all the 
particulars; our author bemg as secret as he 
was liberal, in those charities, which he distri- 
buted with his own hands: Yet the greatest 
part of them could not be hid from the persons 
wlio were entrusted with the management of 
his affairs. Mis gifts, for the augmentation of — 
sinall livings, of 1002, at a tiine; his constant 
pensions to poor clergymen, to their widows, 
to students for their education at the Universi- 
ties, and to industrious families that were 
struggling with the world; the frequent sums 
given by him, towards the repairs or building 
of churches and vicarage-honses;_ his liberal 
contribution to all public collections, to the 
support of charity-schools (one of which for 
fiity children at Salisbury was wholly maintain- 
ed by hin), and the many apprcutices, at dif- 
ferent times put out to trades at his charge, 
were charities that could not be wholly con- 
cealed. Nor were bis alms confined to one nae 
tion, sect or party; want and merit in the obe 
ject were the only mexsures of his hberality. 
Thus when Mr, Martin (minister of Compton 
Chamberlein) for refusing to take the oaths to 
the government, soon a'ter the Resulution, had 
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of which the English liturgy was used, but that 
in several of them the queen was not prayed 
tor. And the bill for giving patrons liberty of 
conferring their benefices on clerks episcopally 
ordained would have passed (at least, king Wil- 
liam had allowed it)ifthey would have put in 
a clause to oblige chem to take the oath to the 
government; but, upon offering that clause, 
the person, that solicited it, let it drop. That, 
if the lord, who had mentioned the Act of Secu- 
rity, had looked two years backwards, he might 
have found another law, which seemed much 
more to his purpose; namely, the Act for con- 
firming Presbytery, 1 Annz; but his lordship 
was a minister of state, when that act passed, 
and so perhaps advised it.—As to the argu- 
ment at the Hanover family, it was not observ- 
ed, that the bishop offered any thing remark- 
able; and, for the Occasional Conformity bill, 
he said, ithad been there already suthciently 
argued, and he was glad they were rid of it: 
but, as to whata noble prelate had advanced, 
he owned, that the church would always be 
subject to the enmity of profaneness and irreli- 
pion : that the devil would have his agents in 
the world, be the government never so careful ; 
but he heped he might say, that irreligion and 
profaneness were not now at a higher pitch 
than usually: that he hoped quite the contrary, 
and thought the Society set up for Reformation 
i) Loudon, and other cities, had contributed 
considerably to the suppressing of vice. He 
was sure the Corporation for the Propagation 
of the Gospel, had done a great deal towards in- 
structing men in religion, by giving great num- 
bers of books in practical divinity; by erecting 
libraries in country parishes, by sending over 
many able divincs to the foreign plantations, 
erecting libraries there for their use, and setting 
up schools to breed up the children in Christian 
knowledge ; that to ms knowledge 1,200/. had 
been expended last year in books to these pur- 
poses, all collected by voluntary contributions ; 
but in truth very little of it from those who ap- 
peared so wonderfully zealous for the church. 
That the press was indeed become very licen- 
tious, and sermons were preached wherein 


forfeited his prebend in the church of Sarum ; 
the Bishop, out of his own income, paid him 
the yearly value of it during his life. His usual 
allowance for charity was 500/. a year, which 
he often exceeded ; particularly in the two 
years that he was preceptor to the duke of 
Gloucester, in which tame this arucle amounted 
to 2,100/. In a word, no object of Christian 
compassion ever caine within his knowledge, 
without receiving a proportionable relief. He 
looked upon hinsclf, with regard to his episco- 
pal revenue, as 1 mere trustee for the church, 
bound to expend the whole, in the maintenance 
of a decent figure suitable to his station, in 
hospitality, and in acts of charity. And he 
had so faithfully balanced this account, that at 
his death no more of the ineome of his hi- 
shopric remained to his family, than what was 
barely suthcient tor the payment of his debts.” 


a re ne tS EL A A EE A TN A eC NS ES ——— cctactnranicecattn! 


PARL. HIST ORY, 4 Axnc, 1705.—Debate in the House of Lords 


(492 


very strange expressions were published. That 
he would read some of thei to their lordships, 
and then pulling out Tilly’s and Mudder’s Ser- 
mons, he read sume paragraphs : these,said he, 
were what were preached at Oxford, and these 
are the men picked out for public occasions : 
I must remark that both these gentlemen are 
of a House where a noble peer inakes his resi- 
dence, when be honours that University with 
his presence, 

Then the Archbishop of York (Dr. Sharp) * 
stood up and said, He apprehended dauger 


* « The pious and learned Dr. Sharp, arch- 
bishop of York, was a native of Bradford in 
Yorkshire, and educated at Christ's College, 
Cambridge, where he made very considerable 
progress in literature; but more attached to 
botany and chymistry than the mathematics, he 
chiefly studied those branches of science. A 
tedious ague rendered him hypochondriac; but 
recovering, he was eapaiited domestic chaplain 
and tutor to four sons of sir Heneage Finch, 
attorncy-general, which led to his future pro- 
motion, Sir Heneage obtained the highest of- 
fice in the law, aud as lord chancellor, recom- 
mended his friend Sharp to Charies 2, and 
procured for him the archdeaconry of Berk- 
shire; tothat othce his patron added a pre- 


bendal stall at Norwich, and the rectory of St. 


Bartholomew, near the Exchange, London. 
The profits of those enabling him to marry, he 
lett the chancellor's house, where he had resided 
five years; and the rectory of St. Giles’s in the 
Fields becoming vacant soon alter, (where be 
had been curate to the deceased rector,) it was 
giventobim, Dr. Sharp enjoyed the triendship 
of the most eminent divines, but that of Dr, 
Tillotson was procured by one of those singular 
circumstances which often mark the lives of 
eminent men. His father was a dry sulter, as 
was Mr. Josbua Tillotson, uncle of the latter: 
they dealt together. The son and nephew had 
only to kuow, to esteeyn each other. The lec- 
tureship of St. Lawrence was given to Sharp, 
and he received his doctor’s degree; this was 
followed by the accession of the deanery of 
Norwich. Betore the death of Charles 2, to 
whom he had been chaplain, he wrote the ad- 
dress of that city and grand jury; and at- 
tended the coronauion of James 2, which mo- 
narch he soon offended by his refutation of the 
idle pretensions of the Church of Rome to be 
the only visible Catholic one. Bishop Comp- 
ton, his diocesan, was ordered to suspend him, 
and was hunself suspended fur refusing so to do. 
Dr, Sharp read his notes to Chancellor Jeffe- 
rics, who cndeavoured to screen him; but it 
was judged proper he should retire, and not 
preach until leave was given. He modestly 
acquiesced, and removed to Norwich, amusing 
hiunself there with forming a collection of coins, 
chiefly British, Anglo-Saxon, or English. Re- 
called, he returned with joy, but refused to 
obey the ecclesiastical commissioners. After 
the arrival of William 3, he was appointed to 
preach before him, was named ove of the ree 
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from the increase of dissenters, and particu- 
larly from the many academies set up by them, 
and moved, that the judges might be consulted 
what laws were in force against such semina- 
ries, and by what means they might be sup- 

essed. | 

The Lord Wharton ® spoke next, and moved, 
That the judges might be cousulted about the 


visers of the liturgy, and offered the vacant 
initre of one of the deprived prelates, but this 


- be nobly refused. Dr. Tillotson at length pro- 


osed, and the king acceded to his wish, that 
Dr. Sharp should succeed Dr. Lamplugh in the 
see of York; and that prelate dying July 5, 
1691, he was consecrated and appoiuted. It 
is a remarkable circumstance, that neither 
‘af the above primates should previously have 
;been a bishop. Queen Apn made him lord 
almoner,a privy counsellor, and a commissioner 
for the Union. He presided at York for more 
than twenty years, equally adimired and be- 
loved. Piety and virtue seemed matured in 
him; every thing like malice, envy, and de- 
traction, were absolutely unknown to bim. 
Elegance and ease characterized all his mo- 
tions. He died at Bath, February 1713-14, 
without an enemy. York received his highly 
respected remains, By Elizabeth, youngest 
‘daughter of William Palmer, of Winthorp in 
‘Lincolnshire, esq. he left a family who justly 
gioried in so good a parent. His Sermens, in 
several volumes, have been cullected and pub- 
lished.” Noble’s Continuation of Granger, 74. 
* “Thomas marquis of Wharton was son 
of Philip lord Wharton, imprisoned by Charles 
°2, during whose life he sat in the House of 
Commons, with his relation, Mr. Hampden, 
son of the patriot,) as representative for Buck. 
inghainshire. ‘ A presbyterian in politics, he 
was an atheist in religion.” William, who 
found him at the head of a party in the House 
of Commons, and the avowed enemy of the 


‘Stuarts, gave him the office of comptroller of 


the houshold, made him a privy counsellor, and 
chief jastice in Eyre, south of Trent; but being 
entreated to raise him to the premiership, he 
always firmly refused. The same boldness dis- 
tinguished bim in the House of Peers, after his 
father’s death, which had marked his conduct 
in the lower House. On the queen’s acc s- 
sion he was dismissed, but she afterwards named 
him a commissioner for the Union; creuted 


him earl of Wharton, 1 1706, and viscount 


Winchenden, in the county of Buckingnat; 
and, in 1708, appointed him Lord Lieutenant 
of treland; but recalled bin. in 1710. It was 
he who moved for an address to the queen, to 
use her influence to expel the son of James 2, 
from the court of Lorrain; and to previ nt his 
residence 1n the domif.ons of anv of ber allies, 
with which she reluctantly complied. ‘Gecrge 
1, made hin lord privy seal, named him one 
of the privy council, and created him marquis 


of Wharton and Malmsbury in England ; and 


marquis of Catherlough, earl of Rathtarnham, 
and baron Trim, in Ireland. . He died Apmil 


means of suppressing schools and seminaries 
held by nopjurors, in one of which a noble 
Lord of that House had both his ‘sons edu- 
cated : 

Upon which the Archbishop steod up again 
and said, He supposed he was the person ' 
meant, and theretore he must explain that 
matter. He said his two sons were taught by 


12, 1715, aged 66. Never were excellent 
abilities more abused than by this peer. He 
did not attempt to disguise but even gloried in 
vice. He defied its effects, either as to his in- 
terest, or to his constitution ; oaths, falsities, | 
and profaneness of every kind were familiar 
to him. He exceeded the profligacy of the 
youngest men; yet, at an advanced age he had 
the appearance of one. His avarice kept pace 
with his profligacy: he was venal to excess. 
No tmpression could be made upon him; he 
behaved with tbe sume familiarity to the man 
whom he injured, as to one who expected his 
patronage. To majesty, though he owed sy _ 
much to his sovereiyns, he acted as if he had 
been opposing his relation, the usurper, Crom- . 
well. In fine, the strength of his constitution, 
the vigour of his mind, his great wealth, and 
his high honours,were made subservient to ve 
unworthy purposes. By his first marriage with 
Ann, daughter and co-heir of sir Henry Lee, of 
Ditchley, in Oxfordshire, bart. he had no child; 
but by Lucy, daughter and heir of Adam 
Loftus, baron Loftus, he had Philip, created 
duke of Wharton, so famed for his eccentrici- 
ties; and two daughters, Jane and Lucy. 
Mackay describes ‘ the marquis of Wharton as 
* one of the completest gentlemen in England : 
‘ of a very clear understanding and manly ex- 
‘ pression, with abundance of wit; brave in his 
‘person, much of a libertine, of a middle sta- 
‘ture, and fair complexion.’” Noble’s Con- 
tinuation of Granger, 40. 

“‘ He was a complete statesman, a principal 
promoter of the Revolution: zealous for the 
Hanover settlement; of great sagacity, elocu- 
tion and spint.” Bolton’s Extinct Peerage, | 
p- 302. | 

‘A Poem tothe marquis’s memory was print- 
ed in Dudsley’s Collection, vol. 5, and contains, 
among many other encomiums, the following 
tribute to his patriotism : 


‘* Not bribes nor threatnings could his zeal abate 
To serve his country, and avert her fate. 

Firm to her laws and libertics he stuod, 
Submaitting private views to public good. 

Who could obscquious with the current swim, 
Whgs might be called, but Tories weve to him ¢ 
Parties or persons he no longer knew 

When swerving once, from honest, just and true. - 
Oft has he stemm’d the rage of impious times, 
When patriot virtues bore the brand of crimes. 
To check proud tyrants born, and factions awe, 
But tnost devoted to good kings and law.” 


_ “Lord Shaftesbury drew a less partial estimate 
of the marquis in 1709, when writing to Mr. 
Molesworth. ‘ Your character of lord Whar- 
ton is very generous: I am very glad to hear so 
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Mr. Ellis, a sober, virtuous man, and q wan 
of letters, and who had qualified bimself ac- 
cording to law when they were sent to bim; 
but when the Abjuration-Oath was enjoined, 
that, it seems, be refused it, which as soon as 
be was apprized of, he took his soos from him. 
The Lord Wharton having made a reply to 
this, went on, and said, That although he had 
been born and bred a Dissenter, yet he soon 
conformed to the church, when he grew up, 
and became acquainted with its doctrine and 
discipline; that he was now firmly resolved, 
by Gud’s blessing, always to continue in that 
churcliand would go as far in defending it as any 
man: Wherefore if he were now sensible that 
it was in any danger, he would be heartily 
ready in providing remedies against it; but 
_ that, after all the cry aud expectations they 
were screwed up to, upon hearing wherein those 
dangers consisted, it appeured just as he ex- 
ten namely, that it was only repeating The 
eworial, which pamphlet be had caretuily 
read over, but could Jearn nothing from it, cx- 
cept that the d of B , the e—— 
of R-——_——, the earl of N—_—,,* were 
aut of place. What these B’s, R’s, and N's 
meant he could not tell; perhaps there might 
be some charm in them for the church’s sccu- 
rity: But if those letters meant some noble 
peers there present, he remembered very well, 
that some of them sat in the High-commissioned 
Court, and then made no complaints of the 
church’s danger ; but now that we had a queen, 
“who was herself'a real lover of the church, and 
had given such encouragement and bountiul 
tokens of her affection for it, we must be 
amused with the Church’s Danger: But he con- 
cluded with being of opinion, that the church 
was in no danger. 
The Bishop of Ely (Dr. Patrick),t stood up, 
and moved, That the Judges also might be con- 
sulted what power the queen had in visiting the 


well of bin. If ever I expected any public 
good where virtue was wholly sunk, it was in 
his character: the most mysterivus of any, in 
my account, for this reason. ButI have seen 
many shee of this monstrous compound in 
him, of the very best and worst.” See lord 
Ortord’s Noble Authors, Park's edition, vol, 4, 

. 66. 

* Buckingham, Rochester, Nottingham. 

+ “ Simon Patrick, a learned prelate, son of 
a mercer at Gainsborough, Lincolnshire, where 
he was born 8th of Sep. 1726. He was cducated 
at Queen’s college, Cambridge, of which he 
became fellow, and of which in 1661, he was 
elected master, against Sparrow, appointed hy 
royal mandamus. His opponent, supported by 
power, prevailed, whilst he himself retired 
from Cambridge, and became rector of St. 
Paul's Covent Garden, where he coutinued an 
active parish priest during the whole of the 
plague. He took bis degree of D. D. as a 
metber of Christ-church college, Oxford, 1666, 
and was made chaplain to the king. In 1672 
be was made prebendary of Westininster, and 
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Universities, complaining of the heat and pas 
sion of the gentlemen there; which they in- 
culcated into their pupils, who brought the 
saine fury with them to the parishes, when they 
came abroad, to the great disturbance of pub- 
lic charity; that at the election at Cambridge 
it was shameful to see a hundred or more young 
students, encouraged in hollowing like school- 
boys and porters, and crying, No Fanatic, No 
Occasional Contormity, ayainst two worthy 
geatlemen that stuvod caitdidates. Then be 
complained of the undutiiulness of the clergy 
to their bishops, and the dithculty they had to 
govern thein regularly. 

The Bishop of Litchfield and Coventry (Dr. 
Hough),* made the same complaint. He spoke 


in 1679 dean of Peterborough. During the 
reign of James 2, be shewed himself an active 
advocate for the protestant cause, and though 
flattered and courted by the king, was steady 
and sincere in lis principles, At the Revolution 
his abilities were employed in settling the af 
fairs of the church, and in reviewing the liturgy. 
In 1689 he was mide bishop of Chichester, two 
years after translated to Ely, where he died 
Sist of May, 1707, aged 80. This worthy 
prelate, so highly commended by Burnet, wrote 
Sermons—Tracts against Popery—Commenta- 
ries ov the Scriptures, 3 vols. folio, which with 
Lowth on the prophets, Arnald on the apocry- 
pha, and W hitby on the new testament, cuntain 
aregularly continued commentary on the bible.” 
Lempriere. 

*~ Jolin Hough, bishop of Worcester, is 
celebrated iur bis opposition when president of 
Magdalen college, Oxtord, to the arbitrary pro- 
ceedings of James?. He was born in Middle- 
s¢x 1650, and after receivmg his education at 
Birmingham, entered at Magdalen college, 
1669, where he became fcllow. At the break- 
lng of the Pupish Plot, be was improperly sus- 
pected, and his papcrs were examined, but he 
did not lose his popularity, aud he attcnded his 
patron the duke of Ormond to Ireland, and at 
his return 1635, he obtained a prebend at 
Worcester. In 1687 he was elected president 
of his college by the fellows, who thus rejected 
the arbitrary mandamus of James in fhvour of 
Anthony Farmer, but be was soon after ex- 
pelled by the king’s commissioners, and Parker 
bishop of Osford placed in bis room. During 
this struggle with a court and with a popish 
party, }loush behaved with great spirit but be- 
coonung muderation and dignity, and at the ap- 
proach of William of Orange, the college was 
restored tu its mhts, and the president to his 
otiice. In 1690 William nominated this fuithe 
ful champion of protestantism to the sce of 
Oxford, and ip 1699 be was translated to 
Litchfield. On Teniscn’s death he through mo- 
desty declined the prinacy, but two ycars 
after, 1717, accepted the see of Worcester, 
where he coutinued upwards of 26 years. He 
wasa liberal benetactor, and repaired with be- 
coming magnificence the palaces of the sces to 
which he was promoted, at the expence, itja 
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ef the opprobious names the clergy gave their 
bishops, and the ealumnies they luid on them, 
as if they were in a plot to destrov the church, 
and had compounded to be the fast of their 
erder, and when the plot was ripe, to resign their 
bishoprics, and accept a pensiun for life. He 
alledged, that the church was as well-governed as 
it had at anytime been ; challenged any body 
to charge the bishops with any omission of their 
duty, or any action wherein they strained or 
injured any body. Then he spuke-of the ho- 
nour he had to suffer in a goud cause, and 
thought that might have protected his rcputa- 
uon from the calumny of being an enemy to the 
church. 

The Bishop of Bath and IWell/s (Dr. Hooper),* 


said, of no less than 7;000/. This worthy, and 
venerable, prelate died 8th March 1743, in 
his 93d year, and the 53d of his episcopate.” 
Lempriere. 

“This intrepid and excellent prelate thus 
addressed the conimissioners whom king James 
the second sent to Magdalen college, Oxon, to 
impose a catholic fellow upon that learned and 
venerable society: ‘ My lords, vou say your 
® commission gives you authority to change aud 
‘ alter uur statutes, and to make new ones, as 
* you think fit: now, my lords, we have taken 
‘an oath, not only to observe our statutes (lay- 
“ing his hand upon the book of the statutes of 
“the collige), but to admit of no new ones, or 
‘ alterations in these. This must be my bLe- 
‘haviour here: I must admit of no alteration 
‘ from them, and bs the grace of God I never 
‘will.’ The bishop was as amiatle and ex- 
cellent in private as be was upright and spirited 
in public hfe: His servant having one day let 
fall a very fine barometer belonging to him, 
which he had caused to be brouxbt into his 
drawing-room to shew. to his company, the 
glass broke and the quicksilver flew about the 
floor ; the bishop, turning round to his guests, 
suid with a smile, ‘I protest I never saw the 
© quicksilver so low in all my life.” Seward’'s 
Anecdotes, vol. 2, p. 320. 

* « George Hooper was burn at Grimley, 
Worcestershire, about 1610, and educated at 
Westminster school, from whence he went to 
Christ-church as student, 1656. Highly dis- 
tinguished as a scholar, he, in 1672, was inade 
chaplain to Morley, bishop of Winchester, and 
soon after to Sheldon, the primate, who gave 
him the rectory of Lambeth, and the precentor- 
ship of Exeter. In 1677 he became D. D. and 
the same year was made almoner to the princess 
of Orange, whom he attended in Holland. He 
refused in 1680 the divinity professorship at 
Oxford, and in 1691 was made dean of Canter- 
bury. In 1701 he was offered the primacy of 
Iretand by lord Rochester, the viceroy; and 
soon after Anne’s accession, he was nominated 
bishop of St. Asaph, and half a vear after, re- 
moved to Bath and Weils, where he continued 
to preside for 24 years. He. died at Barkley, 
Somersetshire, 1727, and was buried in the 
eathedral of Wells, Besides thrce sermons, he 
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also spoke, and complained of the terms of the 
High-cburch and the Low-church; that it was 
an invidious distinction, tending to set us at 
enmity, that by high church, people were made to 
believe a man inclined to popery, or, at least, one 
that endeavoured to carry duitclecowe: beyond 
our constitution, which hethought was great in- 
Justice, the gentlemen that bore that character 
meaning nothing more, than to keep up the just 
dignity and discipline of the church: Neither 
did he believe, that the others called low- 
church, had any designs of lowering or tevelling 
it with Presbytery, as was.on the other hand 
maliciously suggested. ; | 

The Duke of Leeds* stood up,and said, he ap- 
prebended the church was in danger, and could 


published various tracts on theological and 
other subjects,—a Latin tract on divorce—an 
Inquiry into the state of the ancient measures, 
the Attic, Roman, and especially the Jewish, 
with an appendix concerning our old English 
money and measures of content, 1721. <A 
beautiful edition of his works appeared at Ox- 
ford in 1757, folio.” Lempriere. 

* “ Thomas Osborne, first duke of Leeds, 
was great grandson to Edward Osborne, who 
in the reign of Henry the 8th was put appren- 
tice to sir William Hewet, a merchant of consi- 
derable eminence, then residing on London 
bridge. It happened that his master’s only 
dauyhter fell from the arms of her maid into 
the Thames, and mustinevitably have perished, 
had it not been for the heroism of young Os- 
borne, who plunged into the river and brought 
her safe to shore. As a recompence for this 
actof maznanimity, sir William bestowed on 
the courageous youth his daughter and lis for- 
tune; which procured him the civic honours 
of sheriff in 1575, and lord mayor in 1582 ; 
when he was knighted at Westminster. He 
served in parliament for the city of London in 
1585, and died in 1591. This anecdote, though 
irregular in point of time, can hardly be 
thought irrelevant to the present publication ; 
since it forms the basis of a column to what 
Mr, Burke bas happily termed ¢ the Corinthian 
* capital of polished society.’ 

“Sir Thomas Osborne, trom adhering to the 
royal interest, and co-operating with others te 
restore Charles the second, was by that king 
made treasurer of the navy 1671, lord high trea- 
surer of England 1673, baron of Kiveton and 
viscount Latimer 1673, viscount Dumbiain and 
earl of Danby 1674, and a knight of the garter 
1677. On the accession of king William the 
third he was constituted president of the coun- 
cil, and lord lheutenant of the West-riding of 
Yorkshire. In 1689 he was advanced to the 
title of marquis of Carmarthen ; and in 1694 
was created duke of Leeds. In 1695 he was 
inpeached by the House of Commons for ree 
ceiving money for promoting the charters of the 
East India Company ; but the parliament be- 
ing prorogued hy king Willian, a few days af- 
terward, there was no prosecution carried on 
pire him. In the reign of queen Anne be 
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not be safe without the act against Occasional 
Conformity, and that the queen had, in dis- 
course with tim, declared herself of that 
opinion. 

The Lord Somers* recapitulated all the argu- 
“ments on both sides, added his own judgment, 


distinguished himself at the trialof Dr. Sache- 


verell’; and on that occasion, spoke with great | 


freedom concerning the Revolution, which he 
had signally assisted in bringing atiout. He 
died in 1712, at the age of eighty.” Lord Or- 
ford’s Noble Authors, Park’s edit. vol. 4, p. 46. 

*.To the short uccount of lord Somers, 
which will be found m vol. 5, p. 42, 1t may not 
be unacceptable to the reader to add the cha- 
racter of this great man, as drawn by Mr. Ad- 
dison and also by Dr. Swit : 


Lord Somers’s motto, 
“© Usefal rather than conspicuous.” 


Prodesse qraim Conspici. 


“It offen baprens, that extirpating the 
Jove of glory, which is observed to take the 
deepest ruot ui novice minds, tears up several 
virtues with it, and that suppressing the desire 
of tame is apt to reduce men to a state of in- 
dolence and supineness. But when, without 
any sncentive of vanity, a person of great abi- 
liuies is zealous tor the good of mankind; and 
as solicituus for the concealment, as. the per- 
formance of illustrious actions? we may be 
sure, that he has something more than ordi- 
nary in his composition, and bas a heart filed 
with goudness and maynanh: nity. 

‘There is not perhaps, in all history, a 
greater instance of this temper of mind, than 
what appeared in that excellent person, whose 
motto I have placed at the head of this paper. 
He had worn hunself out in bis application to 
such studies as made him useful or ornamental 
to the world, in concerting schemes for the 
weliare of his country, and in prosecuting 
such measures as were necessary tor making 
those schemes eflectual: but all this was done 
with a view to the public good that should 
rise out of these generous endeavours, and uot 
to the fame which should accrue to himself. 
Let the reputation of the action fall where it 
would ; 
it, he was satisied, As this turn of mind 
threw off in a great measure the oppositions 
of envy and competition, it enabled him to 
gin the most vain and impracticable into his 
designs, and to bring abuut several great 
events for the safety and advantave of the 
ee which musthave died in’ their birth, 
wad he been as desirous of appearing beneficial 
to mankind, as of being so. 

“As he was admitted into the secret and 
most retired thoughts and counsels of ty roval 
master king Wilham, a great share in the 
plan of the Prot: stant succes-ton 1s universally 
ascribed tolim. And it be did not entirels 
project the Union of che two kingdoms, and | 
the Ball ot Regency, which seem to have been 
the ouly methods in human policy for secur 
ing to us s@ iwestimable a blessing, there is 
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and ended with a declaration, that the nation 
was happy under a most wise and just ad- 
ministration, wherein the public money was. 
justly applied, the treasury kept in a most re- 
gular method, and thereby the public credit in 
the highest esteem, the armies und fleets were 


none who will deny him to have been the 
chief conductor in both these glorious works. 
For posterity are obliged to allow him that 
praise attee his death, which he industriously 
declined while he was hving. Ilis hfe indeed 
secms to have been prolonged beyond its na- 
tural term, under those indispositions which 
bung upon the latter part cf it, that he might 
have the satisfaction of seeing the happy set- 
tlement take place, which he had proposed to 
himself as the principal end of ail bis, public 
labours. Nor was ita small addition to bis 
h-ppiness, tliat by this means he saw those 
who had been always his most intimate 
friends, and who had concerted with him 
such measures for the guarunty of the Pro- 
testant succession, as drew upon them the dise 
pleasure of men who were averse to it, ad- 
vanced to the highest posts of trust and honour 
under his present majesty. IL believe there 
are none of these patmots, who will think ita 
derogation from their merit to have it snid, 
that they received many lights and advantages . 
from their intimacy with my lord Somers: who 
had such a general knowledge ot aftairs, and so 
tender a concern fur his friends, that, w hiat- 
ever station they were in, they usually applied 
tohim for his advice in every perplexity of 
business, and in atlairs of the greatest ditii- 
city. 

* His life was, in every part of it, set off with: 
that gracctul modcsty and reserve, which made 
his virtucs more beauulul,-the more they were 
cast mv such agreeable shades. 

© His relision was sincere, not ostentatious; 
and such as inspired him with an uciversal be- 
nevolence towards atl his tellow subjects, not 
with biiterness euainst any part of them, He 
shewed his firm adherence to it as moueiled by 
our national consuituuon, and was constant to 
is otlices of devotion, both in public and in 
his family. ble appeared a champion for it 
with great reputation in the cause of the seven 
bishops, at a ume when the Church was really 
In danger. To which we may add, that he. 
held a strict friendship and correspondence 
wih the great archbishop Tillotson, being acted 
by the same sperit of candour and moderation ; 
and moved rather with pity than indignagen 
towards the persons of those, wh. differed from 
him in the unessential parts of Chustianity, 

* fhis great humanity appeared in he mi- 
nutest circumstances of lis conversatias. You 
found it in the benevolence of bis asprct, the 
‘ compiacency of his beh -viour, and the tore of 
| hi- voice, His great application to the severer 

studies of the law had not intected his remper 
with any thing posmive or lnigious. He did 
not know what it wos to 4 rangle on inditlerent 
puints, to triumph im the superiority of lis un- 
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supplied, and the success of her majesty’s arms 
gave the nation greater honour and reputation, 


derstandivg,: or to be supercilious on the side 


of truth. He joined the greatest delicacy of 


good breeding tu the greatest strength of rea- 
son. By approving the sentiments of a per: 
son, with whom he conversed, in such par- 
ticulars as were just, be won bim over from 
those points in which he was mistaken; and 
had so agreeable a way of conveying know- 
ledge, that whoever conferred with him grew 
the wiser, without perceiving that he had been 
instructed. We may probably ascribe to this 
masterly and engaging manner of conversation, 
the great esteem which he had gained with the 
late queen, while she pursued those measures 
which had carried the British nation to the 
highest pitch of glory; notwithstanding she 
had entertained many unreasonable prejudices 
against him, before she was acquainted with 
his personal worth and behaviour, 

“ Asin bis political capacity we have be- 
fore seen how much he contributed to the 
estallishment of the Protestant mterest, and 
the good of his native country, he was always 
true to these great ends. His character was 
uniform and consistent with itself, and his whole 
conduct of a piece. His principles were fuund- 
ed in reason, and supported by virtue; and 
therefore did not lie at the mercy of ambition, 
avarice, or resentment, His notions were no 
less steady and unshaken, than just and up- 
right. In a word, he concluded his course 
among the same well-chosen friendships and 
alliances, with which he began it, 

‘¢ This great man was not more conspicuous 
aS a patriot and a statcsman, than as a person 
of universal knowledve and learning. As b 
dividing bis time bezween the public scenes of 
business, and the private retirements of life, 
he took care to kecp up both the great and 
gvod man; so Ly the same means he accom- 
plisbed himself not only in the knowledge of 
men and things, but in the skill of the most 
refined arts and sciences. ‘That unwearied di- 
ligence, which followed him through all the 
stages of his life, gave him such a thorough in- 
sight into the laws of the land, that he passed 
for one of the greatest masters of his profession, 
at his first appearance in it. Though he mede 
a regular prugress through the several honours 
of the Long Kobe, he was always looked upon 
as one who deserved a superior statiun to that 
hé was possessed of; until he arrived at the 
highest dignity to which those studies could 
advance him. 

“He enjoyed in the highest perfection two 
talents, which do not often meet in the saine 
person, the greatest strength of good sense, and 
the most exquisite taste of politeness, Wath- 
out the first, learning is but an incumbran.ce; 
and without the last, is ungraceful. My lord 
Somers was master of these two qualifications 
in so eminent a degree, that all the parts 
of knowledge appeared in tum with such an 
additional strength and beauty, as they want 
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than had been known, and that we had a fair 
prospect of bringing the war to a happy con- 


in the possession of others. If he delivered 
his opinion of a piece of poetry, a statue, or a 
picture, there was something so just and delt- 
cate in his observations, as naturally produced 
pleasure and assent in those who heard him. 

*© His solidity and elegance, improved by the . 
veading of the finest authors both ofthe learned 
und modern languages, discovered itself in all 
his productions. Illis oratory was masculine 
wud persuasive, free from every thing trivial 
and affected. His stile in writing was chaste 
and pure, but at the same time full of spirit 
and politeness; and fit to convey the most in- 
tricate business tu the understanding of the 
reader, with the utmost clearness and perspi-. 
cuity. And here it is to be lamented, that this 
extraordinary person, out of his natural aver- 
sion to vain glory, wrote several pieces as well 
as performed several actions, which he did not 
assume the honour of: though at the same 
time so many works of this nature have ap- 
peared, which every one has ascribed to him, 
that I believe no author of the greatest emi- 
nence would deny my lord Somers to have been’ 
the best writer of the age in which he lived, 

“This noble lord, for the great extent of 
his knowledce and capacity, has been often 
compared with the lord Verulam, who had also 
been chancellor of England. But the conduct 
of these extraordinary persons, under the same 
Circumstances, was vastly different. Tuey were 
‘both impeached by a House of Commons. One 
ofthem, as he had yiven just occasion for it, sunk 
under it ; and was reduced to such an abjcct 
submission, as very much diminished the lustre 
of sv exalted a character; but my lord Somers 
was too well fortified in his integrity to fear the 
impotence of an attempt upon his reputation ¢ 
and though his accusers would gladly have 
dropped their impeachment, he was instant 
with them for the prosecution of it, and would 
not let that matter rest until it was brought to 
an issue. For the same virtue and greatness of 
mind, which gave hin a disregard of fame, 
made him impaticut of an undeserved re- 
proach. i 

“ There is no question but this wonderful 
man will make one of the most distinguished: | 
fivures in the history of the present age; but 
we cannot expect that his merit will shive out 
in its proper light, since he wrote many things 
which are not published in hisname; was at 
the bottom of many excellent counsels, in. 
which he did not appears did offices of friend- 
ship to many persons, who knew not from 
whom they were derived ; and performed preat 
services to his country, the glory of which was 
transferred to others: in short, since be made 
it his endeavour rather to do worthy actions 
than to gain an illustrious character.” Addi- 
son’s Freeholder, No. 39. 

‘© The lord Somers,” says Swift, in his His- 
tory of the four last years of Queen Anne, 
‘ may very deservedly be reputed the head 
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and oracle of the discontented party: he hath 
raied himself, by the concurrence of many 
circumstances, to the greatest employments of 
the state, without the least support trom birth 
or fortune: be hath constantly, and with 
great steadiness, cultivated those principles 
under which he grew. ‘That accident which 
first produced him into the world, of pleading 
for the bishops, whom king James had sent to 
the Tower, mighthave proved a piece of merit 
as honourableas it was fortunate; but the old 
republican spirit, which the Revolution had re- 
stored, began to teach other lessons; that 
since we had accepted a acw king froma cal- 
vinistic commonwealth, we must also admit 
new maxims in religion and government : but 
since the nobility and gentry would probably 
adhere to the established church, and to the 
rightsof monarchy as delivered down from their 
ancestors ; 1t was the practice of those politi- 
cions to introduce such men as were perfectly 
inditlerent to any or no religion, aud who were 
not likely to inherit much loyalty from those 
to whom they owed their birth, Of this num- 
ber was the person I am new describing. | 
have hardly known any man with talents more 
proper to acquire and preserve the favour of a 
prince, never offending in word or gesture, 
Which are in the highest degree courtevus and 
complaisant, wherein he set an excellent ex- 
ample to his colleagues, which they did not 
think fit to follow ; but this extreme civility is 
universal and undistinguished, and in private 
conversation, where he observeth it as inviola- 
bly as if he were in the greatest assembly, it 
is sometitnes censured as turmal ; two reagens 
are assivned for this behavour; first, from 
the consciousness of his humble original, he 
keepeth all familiarity at the utmost distance, 
which otherwise might be apt to intrude ; the 
second that being sensible how subject he is 
to violent passions, he avoideth all incite- 
ments to them, by teaching those he converses 
with, from his own example, to keep a great 
way within the bounds of decency and respect ; 
and it is, indeed, true, that no man is more 
apt to take fire upon the least appearance of 
provocation, which temper he strives to sub- 
due with the utmost violence upon himself : 
@0 that bis breast has been scen to heave, and 
his eyes to sparkle with rage in those very ino- 
nents, when his words, and the cadence of Lis 
voice, were inthe humblest and softest man- 
ner; perhaps that force upon his nature, may 
cause that iusatiable love of revenge, which 
his detractors lay to his charge, who couse- 
quently reckon dissimulation among his chief 
perfections, Avarice he hath none ; and his 
ainbition is gratitied, by being the uncontested 
head of his party: With an excellent under- 
standing, adorned by all the polite parts of 
learning, he bath very little taste for conversa- 
tion, to which he prefers the pleasure of read- 
wg and thinking ; and in the intervals of his 


{ 
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posterity : Wherefore for nen to raise ground- 
less jealousics at this time of day, it could 


time amuseth himsclf with an illiterate chap- 
lain, an humble companion, or a favourite ser- 
vant.—These are sume few distinguishing 
marks in the character of that person who 
now presideth over the discontented party ; 
although he be not answerable for all theic 
mistakes ; audif his precepts had been more 
strictly followed, perhaps theie power would 
not have been sv easily shaken. 1 have been 
assured, and heard him profess, that he was 


againstengaging i that fuclish prosecution ‘of 


Dr. Sucheverel, as what he foresaw was hkely 
to end in their ruin; that he blamed the roush 
demeanor of some persons to the queen, as a 
great failure in prudence; and that when it ap- 
peared, ber majesty was tirmly resolved upon 
a treaty of peace, he advised his friends nut to 
Oppose i in its progress, but find fault with it 
alter it was made, which would be a copy of 
the like usave themselves had met with after 
the treaty of Ryswick ; and the safest, as well 
as the most probable way of disgracing the 
promoters and advisers. I bave been the 
larger in representing to the reader some idex 
of this extraoraivary gemus, because whate. 


ever attempt bath hitherto been made with any: 


appexrance of conduct, or probability of suc- 
cess, to restore the dominion of that party, was 
mifaibly contrived by hin; and I prophesy the 
same for the future us long as hiy age and ine 
firmities will leave hina capable of business,” 
“The following Anecdotes of Lord Somers 


were copied many yeurs ago from a manuscript 


in the possession of the late Dr. Birch, 

© ¢ April 26, 1716, diced John Lord Somers. 
© Burnet hath done him justice in several places, 
Sand Addison has given us his character in 
‘colours so strong, that little remaineth to be 
added, 

“ «His application aud capacity were equally 
great aud uncommon, At his first going te 
school, lie never gave himself any of the diver- 
sions of children of bis age; for at noon the 
book was never out of his hand, To the lest 
vears of his lite a tew hours of sleep sufficed : 
aul waking, a reader attended, and entertained 
lum witlf the most valuable authors. Such 
Manageinent raised him to the highest emi- 
nency in bis own profession, and gave him a 
superiority in all kind of usetul knowledge and 
learuing. ! 

“© ¢ Natural strength and clearness of under. 
stiundiny thus improved, was the distinguishing 
peculiarity, which appeared in all bis perform 
ances. Iwvery thins was easy and correct, 
pure and proper. ile was unwearied in the 
application of all his abiiities for the service 
of his country, Asa writer, he greatly ASSIBl~ 
ed the cause of liberty in the days of its ut- 
must perl. As an advocate, a judge, a senae 
tor, and amnuiter, the highest praises and the 
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mean no less, than an intention to embroil us 
at home, and to defeat all those glorious de- 
signs abroad. 

The Church voted not to be in Danger.| The 


‘suit of right paths. As he well understood, 
‘he was equally firm in adhering to the inte- 
‘rest of his country while in its service, and 
‘ when-in a private station. To this uniformity 
‘the calumnies and reproaches of his enemies 
‘ may be truly ascribed. ‘hey envied him his 
‘ superiority; and as their wishes and designs 
‘ were far from being engaged for the real wel- 
‘ fare of society, a man so upright and able na- 
‘turally beeame the object of their hatred; 
‘and they had too easy and too much credit. 
‘ What greater misfortune can be entailed on 
‘ popular government, than forwardness in re- 
§ ceiving all the iinpressions of malevolence ! 

“¢ When I had finished my letter, it came 
‘into my head to add Somers’s character, 
¢ which was uniform, to Shrewsbury, which was 
* all deformity. 

“6 Thave been so very short, not only for the 
‘ reasons prefixed, but in expectation of your 
¢ having additions from your truly worthy friend 
‘Mr. Yorke. The account of his behaviour at 
‘ school I had many years ago from a School-fel- 
“low. Ithink Walsall in Staffordshire was the 


~ place where they learned their grammar to- 


‘yvether. I remember very well his sccount of 
‘ Johnny Somers being a weakly hoy, wearing 
‘a black cap, and never so much as looking on 
* when they were at play, &c. 

«<¢ Mr. Winnington’s account is, that by the 
‘ exactness of his knowledge and behaviour he 
‘ discouraged his father and all the young men 
‘who knew bim. They were afraid to be in his 
* company.’ 

«¢ Towards the close of Lord Somers’s Treatise 
on the Succession, there is this very remarkable 

assage : ‘ I will not (though I safely mighit) 
‘ challenge these men to tell me wherever any 
‘ settled nation, which had laws of their own, 
‘and were not under the immediate force of a 
¢ Conqueror, did ever admit of a king of ano- 
¢ ther religion than their own. I will not insist 
‘ on it, that the crown is not a bare inheritance, 
¢ buc an inheritance accompanying an otiice of 
‘ trust, and that if a man’s defects render him 
‘ incapable of that trust, he has also forfeited 
‘the inheritance.’ In another place of this 
golden Treatise he says, ‘I need not say how 
* far a nation is to be excused for executing jus- 
¢ tice summarily, and without the tedious for- 
malities of law, when the necessity of things 
* requires haste, and the party flies fromjustice, 
Sand the confederates are numerous and dar- 
‘ ing, and the prince’s life in danger.’ 

«: A pretender to literature having owned a 
copy of verses which lord Somers. wrote, was 
asked bv his lordship, when he was presented 


to him as Lord Chancellor, whether he was’ 


really the author of the lines in question. 
‘Yes, my Lord,’ replied the pretended Poet, 
‘it is a trifle, I did it off-hand” On hearing 
this, lord Somers burst out into a loud fit of 


debate * at length being over, the question was 
put, Whether the Church of England was in 
danger, or not? Aud upor a division, it was 
carried in the negative: Noes 61, Yeas 30, 


laughter, and the gentleman withdrew in the 
greatest confusion. 7 

‘“‘«The king, (George the first,’ says lord 
Bolingbroke in a manuscript letter, ‘ set out 
‘from Hanover in the resolution of taking the 
‘ Whigs indeed into favour; but of oppressing 
‘ no set of men who acknowledged the govern- 
‘ ment, and submitted quietly to it. As soon 
‘as he came to Holland, a contrary resolotion 
‘was taken by the joint importunity of the 
‘allies and of some of the Whiys. 

“*Lord Townshend came triumphantly te ac- 
‘quaint lord Somers with all the measures of 
‘ proscription and of persecution which they in- 
‘tended, and to which the king had at last con- 
‘sented. The old Peer asked him what he 
‘ meant, and shed tears on the foresight of mea- 
‘ sures like to those of the Roman Triumvirate.’ ” 
Seward’s Anecdotes. 

* Bishop Burnet gives'us the substance of 
the Debate in the following manner: . “On the 
day appointed we were all made believe, that 
we should hear many frightful things: but our 
expectations were not answered: some spoke 
of danger from the presbytery, that was settled 
in Scotland ; some spoke of the absence of the 
next successor: some reflected on the Oc- 
casional bill, that was rejected in that house ¢ 
sume complained of the schools of the Dis-: 
senters: and others reflected on the principles 
that many had drank in, that were different 
from those formerly received, and that seemed 
destructive of the church. 

‘In apposition to all this, it was said, that 
the church was safer now than ever it had been: 
at the Revolution, provision was made, that our 
king must be of the reformed religion, nor 
was this all; in the late Act of Succession it 
was enacted, that be should be of the com- 
munion of the church of England: it was 
reasonable to object to the House the rejecting 
a bill, which was done bythe majority, of whom 
it became not the lesser number to complain: 
we had all our former laws left to us, not only 
intire, but fortitied by late additions and expla- 
nations; so that we were safer im all these, than 
we had been at any time formerly: the Dissen- 
ters gained no new strength, they were visibly 
decreasing: the toleration had softened their 
tempers, and they concurred zealously in serv- 
ing all the ends of the government; nor was 
there any particular complaint brought againse 
them ;° they seemed quiet and content with 
their toleration, if they could be but secure of 
enjoying it: the queen was taking the most 
effectual means possible to deliver the clergy 
from the depressions of poverty, that broughe 
them under much contempt and denied them 
the necessary means and help of study: the 
bishops looked after their dioceses with a care, 
that had not been kuown in the memory of 
man: great stutos were yearly raised, by theis 
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the queen present. Next day the Lords sent ; a law to prevent any persan whatsoever from 


g Message to the Commons, to acquaint them ; holding othces of trust and authority, both in 
with their proceedings touching the Church, | Church and State, who are nut constantly of 
und desiring their concurrence to the foluw- | the communion ot the church established by 
ing resolve, viz. “ Hesolved by the Lords | law; and therefore, on the account ot the un- 
spiritual aud temporal, snd Commons in parlia- | happy divisions in the kingdom im poms of 
ment assembled, tbat the Church of England, | Religion and divine worslup, as also, on the 
as by law established, which was rescucd from | account of the calamities of this age, in the too 
the extremest danger by king Walliam 3, of | public and common disowning any religion at 
glorious memory, is bow, by Gad’s biessing, | all, the church may be in danger. : 
under the happy reign of her majesty,ina most |“ 4. Though we lave an euttre confidence 
safe and flourishing condition, and whosoever | in her majesty’s zeal and piety to the church, 
goes about to suggest and insinuate, that the | we dare not, in duty to her majesty and the 
church is in danger under her majesty’s ad- | service of the government, condemn all such 
Wjnistration, is an enemy to the queen, the | as may have fears, in reiation to the preserv- 
church and the kingdom.” auon of the church, and safety of the cruwn. 
Protest bheveon This Resolution being “5. Being sincerely convinced that tbese 
reasons, among some others mentioned in the 
debate, are suthcient to justity our fears, we 
humbly ccnceive, that it is not a proper way 
to prevent dangers, by voting there are none, 


| 

warried in the House of Lords, as atoresaid, by 
so great a majurity, the opposite side, however, 
entered the following Reasons tor dissenting. 

“ Dissentient. ist. Because we humbly 
conceive, there may -Le dangers to the church 
ulways impeudiug on several accounts, the | narvon, Weymouth, Osborn, Deubigh, George 
prayers set forth to be used on the solemn feast~ ; Bath and Wells, Granville, Beautort, Winchel- 
days, under the head of a prayer for unity, | sea, Notungham, North and Grey, Anglesea, 
implormg God Almighty’s grace, that every | Craven, Chandois, Guernsey, Thanet, Scars- 
body may seriously lay to heart the great | dale, Rochester, Conway, Howard of Escrick, 
dangers we are in by our unhappy divisions, | Henry Loudoa, Leeds, Guilford, Abingdon. 
shew plaialy, that, in the opinion of the com-| ‘1 dissent for the first, secoud, and tourth 
pilers of the form of that prayer, and in her | reasons, Haversham.” 
majesty’s judgment, who commands it tobe} The Archbishop of York, and bishop of 
used iu all the churches and chapels through- | Rochester, protested afterwards. 
out England and Wales, there are very many | = The Comuons concur with the Lords therein.] 
dangers. Dec. 7. Tie Lords. sent a messuze to the 

“© Q, We humbly conceive the Church to be | Commons, to acquaint them with their pro- 
in danver from a neighbouring kingdom, which | ceedings, and to desire their concurrence wo 
though under her majesty’s sovereignty, during | their Resolugea in relation to the church. 
her life (which God long preserve) hath not, | Whereupon the question was put the day follow 
by uny means, yet been induced, to seitle the | tag, Wirether they should consi er of that mes- 
same Succession to the crown, as is established | save in a commuttee,or in a full house? Lt being 
by law in this kingdom, in the Protestant line ; | carried for the istter by a majorty of 222 
bat, on the contrary, that Succession has been | voices against 161. 
abrozated by the Act of Security, which, with | = Mr Brumley opened the debate with aspeech 
several other acts, passed in that kingdom, | wherein he endeavoured to prove the chureh 
has been judged by this House, in the last | to te in danger by the same arguments, that 
parliament, to be dangerous to the present and | had becn insisted on in the House of Peers, 
juture peace of this kingdom; aud thercfore poe as, the power of the presbyterians i 
we may justly fear there are dangers from | Scotland, where the church of England was 
hence, both to Church and State. | but so much as tolerated: the absence of the 

“* 3. We humbly conceive, there may be | next Protestant successor, in case of the queen’s 
very great dangers tv the Church, for want of | dewise ; the want of an act aginst occasional 
TT ET nnn nn | CONtUMItY: the increase ef presbytenan 
care and geal, for serving the plantations better | schools and senmnaries: protaneness, imo 
than had ever yet been done: a spirit of zeal | rality, and irrel.gion: and the Act of Security 
and piety appeared in our churches, and at sa- | passed in Scodand : to wich he added another, 
crameut, beyond the example of tormer tues. 
In one respect it was acknowledged the cliurch 
was in danger; there was an evil spirit and a 
virulent temper spread among the cleryy ; there | 
were many indecent sermons preached on pub- 
lic occasions, and those hot clergymen, who | pubiished agaist the church; the mererse of 
were not the most regular in their lives, had | presbyterian conventicies ; and the Lords’ Re- 
raised factions in many dioceses agamst their fsolutivn itself, which was the subject matter 
bishops: these were dangers created by those | ot thir debate, as proofs of the c.urch’s being 
very men, who filled the nation with this out- {in dauger; adding, That, if the Commous 
cry agiiust imaginary ones, while their own | agreed to that revolve, the same would in some 
coaduct produced real and threatening dangers,” | measure, have the force o: an act of purlament, 


jesty’s late bounty to the clerzy. 

Sic Juin Packing'on, who spoke on the same 
side, urged the licentiousness of the press and 
the great number of hitels, which were daily 


“ (Signed) Buckingham, Northampton, Car-: 


viz. the abuse and all dispensatiou of ber ma-_ 
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which would be a daugerous weapon in the 
hands of ill ministers of.state, who thereby 
might awe people into silence, im case the 
funcy should take them to suppress episce- 
pacy. 

The opposite party answered these argu- 
ments, and, after a long debate, the Lords 
Resolution was agreed to by a majority of 212 
against 160. 

-  ddidiess of buth Houses concerning the Re- 

ports of the Church of England being in Dan- 
ger.] Dec. 19. Both Houses agreed upon the 
tolluwing Address to her majesty : 

“© We, your majesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal and 
Commons in parliament assembled, having 
taken to consideration your majesty’s most 
gracious speech at the opening of this parlia- 
mevt, have, upon mature deliberation, come 
to the following Resolutions : 

¢ Resolved, by the Lords spiritual and tem- 
¢ poral and Communs in parliament assembied, 
€ That the Courch of England as by law esta- 
© blished, winch was rescued from the cxtremest 
‘danger by king William the Third, of glorious 
* memory, is now, by God’s blessing, under the 
‘ bappy reign of her majesty, in a most safe 
“and dounshing condition; and that whoever 
“goes about to suggest and insinuate, that the 
‘Church isin Danger, under ber majesty’s ad- 
‘ministration, Is av enemy tu the qucen, the 
* Church, and the kingdoin.’ 

“Which ae humbly beg leave tu lay before 
your majesty: ¢:nd, as your majecty has been 
pleased to express a just indignation against all 
sech wicked persons ; so we assure your majes- 
ty, that we shall be always ready, to the utinost 
of our power, (0 assist your majesty in dis- 
countenancing and defeating thcir practices: 
And we humbly beseech your mujesty to take 
etfectual measures for the making the said Reso- 
lution public; and also fur punishing the au- 
thors and spreaders of these seditious and scan- 
dalous reports, to the end that all others may, 
fue the tuture, be deterred from endeavouring 
to distract the kingdom with such unrensonable 
and groundless distrusts and jealousies.” 

The Qucen’s Answer.| Mer majesty gave 
this Answer : | . 

“My lords and gentlemen; I shall readily 
comply with your Address; and am very well 
pleased to find both Houses of Parliament so 
forward to join with mein putting a stop to 
these malicious reports.” 

Mr, Cesar comiittcd for offensive Words} 
This day, an eng: ossed Bill from the Lords, ea- 
titled, © An Act for the better Security of her 
‘snajesty’s person and government, aud of the 
“succession to the crown of Encland in the 
‘ protestant line,’ was read a second time, antl 
Charles Cesar, 39. uponthe debate of the said 
Bill, standing up in his place, and saying the 
words following, (which were directed by the 
House to be set down in writing at the table) 
‘ There is a noble Lord, without whose advice 
© ehe queen does nothing, who,in the late rein, 
‘was kuuwn to keep a constant correspondence 
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‘with the Court at St. Germains.’” And the 
said Mr. Cesar endeavouring to excute himself, 
and being called upon to withdraw, and he 
being withdrawn accordingly, and a debate 
arising thereupon; the House resolved, “ Thae 
the said words are highly dishonourable to her 
majesty’s person andgovernment. And, That 
the suid Charles Casar, esq. should for his said 
offence be committed prisoner to the Tower.” 

The Queen’s Procianution concerning the 
Reports of the Church being in Danger. } Dec. 
20th. ‘The following Proclamation was pub- 
lished : 

“ ANNE R, 

“Whereas of Jate several persons,endeavonr- 
ing to foment animosities, and to cover designs 
which they dare not publicly own, have falsly, 
seditiously, and maliciously suggested, the 
Church of England, as by law established, to 
be in danger, at this time, whereof we thought 
fit to tnke notice in our speecli made at the open- 
ing of this Parliament: and whereas the Lords 
spiritual and temporal, and Commons in par- 
lament assembled, have by their humble Ad- 
dress represented to us, that, having taken into 
consideration our said most gracious speech, 
they had, upon mature deliberation, come to a 
Resolution, which they laid before us, assuring 
us, that, as we had been pleased to express a 
Just indignation ayainst all such wicked persons, 
they will, be always ready, to the utmost of 
their power, to assist us in discountenancing 
and deteating their practices, humbly bescech- 
ing us to take effectual measures for the making 
the said Resolution public, aud also for punish- 
ing the authors and spreaders of these scditious 
and scandalous reports, to the end that all 
others may, for the future, be deterred from en- 
dcavouring te distract the kingdom, with such 
unreasonable and groundless distrests and jea- 
lousies: We, therctore, at the said humble re- 
quest of the Lords spiritu:! and temporal, and 
Commons 10 parhament assembled, do by this 
our royal Proclamation, make public the said 
Resolution, which follows in these words : 

© Resolved, by the Lords spiritual and ten. 
* poral, and Commons in parhament assembled, 
© That the Church ut England, as by law estab- 
‘lished, which was rescued from the extremest 
‘danger by king Wilham 3, of glorious memory, 
‘is now, by God’s blessing, under tbe happy 
‘reign of her majesty, in a most safe and flon- 
‘rishing condition; and that whosoever goes 
‘about to suggest and insinuate, that the 
‘church 1s in danger under her majesty’s ad- 
‘ministration, 1s an encmy to the queen, the 
‘church, and kingdom,’ 

“And we du hercby, by the advice of our. 
pnvy-council, declare, that we will proceed 
with the utmost severity the law shall allow of, 
against the authors or spreaders of the said 
sediuous and scandalous re;orts. Atd we do 
hereby strictly charge and command all and 
singular our judges, justices of the peace, she- 
riffs, mayors, bailitls, and all other our minis- 
ters whatsoever to take effcctual care tor the 
speedy apprchenston, prosecution and panishs 
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ment of all such persons, who have or shall at 
any time hereafter offend herein. And we do 
hereby further require and command all our 
loving subjects whatsoever, to discover and ap- 

rehend all and every person and persons 
whatsoever offending, as aforesaid, to the end 
they may be dealt with and proceeded against 
according to law. And whereas the said sedi- 
tious and scandalous reports have been greatly 
promoted and spread, by the printing and pub- 
lishing of a malicious and seditious libel, en- 
titled, The Memorial of the Church of Eng- 
land, humbly ollered to the consideration of all 
true lovers of our church and constitution : 
And whereas David Edwards, of the parish of 
St. Dunstan’s in the west, London, printer, is 
charged on oath to be the printer and publisher 
of the said hbel, and is now under prosecution 
for the same, and on that account absconds 
from justice, and the author or authors of the 
said libel is or are not discovered, we do here- 
by further require and command all our loving 
subjects whatsoever, to discover and apprehend 
the said David Edwards, and the author or 
authors of the said libel, to the end they may 
he dealt withal, and proceeded nguinst accord- 
ing to law, &c.” 

The Queen's Speech at the Adjournment. ] 
Dec. 21. The queen came to the House of 
Peers, and after passiny several Bills, made the 
following Speech to both Houses: 

“My Lords, and Gentlemen; The unani- 
mity of your proceedings in this paren 
has already had so good an effect all over Eu- 
rope, that i cannot but take notice of it to you 
with great satisfaction.—The good disposition 
you have shewn in dving your part so tully to- 
wards an Union with Scotland, is also very ac- 
ceptable to me; and, I hope, it will prove for 
the advantage and quiet of both kingdoms. 

“¢ Gentlemen ot the [louse of Commons; I 
must not omit to take this occasion of return- 
ing you my hearty thanks, for the great dis- 
patch of this seasonable supply which you have 
given me: I look upon itas a sure pledge, that 
the same zeal and alfection for my service, and 
the good of the kingdom, will carry you through 
all the necessary parts of the public business in 
this session. 

“© My Lords and Gentlemen; In case you 
now think of some recess, as is usual at this 
season; I make no doubt, you will afterwards 
return with the same good disposition to give 
all possible dispatch to the public a‘fairs still 
depending, and bring this session of parliament 
to a happy conclusion.” 

Both iouses then adjourned ; the Commons 
to the 7th, the Lords to the &th of January. 

Lhe Commons gite the Duke of Marlborough 
Thanks.}| Jan. 7, 1706. The Commons re- 
solved,“ That the Thanks of their House should 
be given tu his Grace the Duke of Marborongh, 
tor lis great services perforined to her majesty, 
and the nation, in the last campaign, and tor 
his prudent negotiations with her majesty’s 
allies,” and appointed a Committee for that 
_ purpose: Who having attended his Grace, bis 


Grace said, “ He was so sensible of the great 
honour that was done him by this message, 
that te could not have the least concern at the 
reflections of any-private malice, while he had 
the satisfaction of finding his faithful endeavonrs 
to serve the queen, and the kingdom, so favour- 
ably accepted by the Ilouse of Commons.” 

Lhe Queen’s Messaye to the Commons abont 
the Authors of the Memorial.| Jan. 21. Mr 
Secretary Harley acquainted the House, “ That 
her majesty, in pursuance of the Address of 
both Huuses, put out a Proclamation, in which 
was an encouragement for discovery of the 
Author or Authors of ‘the Memorial of the 
Church of England,’ &c. the printer* of which 
Book, being now in custody, and other persons 
being examined, in whose depositions there 
appeared the names of some members of this 
House : her majesty’s tenderness for any thing 
which had the appearance of the privileges of 
this House, had inclined her to command him 
to acquaint the House therewith, betore she di- 
rected any further proccedings in the said cxa- 
mination.” Thereupon, the Commons or- 
dered the Serjeant to go with the mace into 
Westminster-Hall, the Court of Requests, and 
places adjacent, and summon the members 
there to attend the service of the House. And 
the Serjeant being returned,the tlouse resolved, 
« Thatan humble Address should be presented 
to her majesty, returning the thanks of the 
Honse, for her gracious message that gay, and 
her tender regard to the privileges of that 
House ; and to desire, that she would be 
pleased to give order for a further examination 
into the Authors of the libel mentioned in the 
said messace.” 

Which Address being presented uccordingly, 


* «Jan, 15. David Edwards, printer of the 
Memorial, who had a long time absconded, 
and was left without any support by that party 
that hed employed inn, was, by his own con- 
sent, taken into custody of a Messenger, upon 
Q promise in writing, from Mr. Secretary Har- 
ley, That he should have his Pardon, provided 
he discovered the Author or Authors of that 
Pamphlet. Three days after, beisg examined 
before the same Secretary, he pretended he 
could fx it upon three geutlemen, members of 
the Huuse of Commons, viz. Mr. Poley, Mr. 
Ward, and sir Humphrey Mackworth; and 
related, That a womanina mask, with another 
bareluced, brought the Manuscript to hin,. 
and made a bargain with bim tu have 250 
printed copies for it; which he delivered tu 
four porters sent to hint by the persons con- 
cerned. But though the wonian that came to 
Edwards without a mask, and some of the — 
porters, were found out and taken up, yet it 
was inpossible to carry on the discovery any 
farther. Which gave occasion to a member of 
the Ilouse of Commons (Mr. Poley) to sav, 
‘That it was not usual to uccuse members of 
their House, of being concerned in any thing 
to the prejudice of the government, without 
naming their paincs.”” “Tindal. 
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her majesty was pleased to answer, ‘That she | A Bill to prevent the Growth of Popery re- 
was glad to find this House express so much | jected.) Feb. 27. A Petiticn of the gentry 
resentment against the libel mentioned in her | and clergy of the south parts of Lancashire, at 
message, and took. very kindly the confidence | their monthly meeting, on the 12th, th the 
this House reposed in her, which she would | borough of Wigan, for suppressing ‘profanencss 
make the best use of, for the advantage of the | and immorality, was presented to the House of 
- public.” Commons, complaining of several grievances 
The. Queen's Speech on passing the Money | they laboured under from the priests, Romish 
Bills.| | Feb. 16. The Queen, after passing | gentry, and popish emissaries, and praying for 
several Bills, made this Speech to both Houses: |! redress and relief. After the reading of this 
“ My Lords and Gentlemen; I cannot but | Petition it was unanimously resolved to address 
take this occasion to return you my hearty | the queen, “That she would be pleased to 
thanks, for the great care and concern you | issue out her royal proclamation for the putting 
have shewn to promote every thing in this | ii execution the laws in force agzinst all such 
session, that may tend to the public good. | persons, as had or should endeavour to pervert 
“‘ Gentlemen of the House of Coinmons ; I | her nvajesiy’s subjects to the pupish religion :” 
must thank you in particular for your having so ; Aid they ordered, that a Bul be brought in 
fully complied with your assurances to me, at | for making more effectual the act of the 11th 
the opening of this parliarnent, that you would | year of his late majesty’s reign, for the further 
give all possible dispatch to the public Sup-{| preventing the Growth of Popery. This bill, 
plies. There is scarce any instance to be, was accordingly presented the next day, by 
given, where so great, and I hope, effectual | sir James Montague, and read the first time ; 
supplies, have been perfected in so short aj and, on the 1st of March, the Commons 
time.—I look upon this to proceed not only ; gave it a second reading, and went through it 
frora your great zeal for the public service, but | ina grand committee. By the act, passed in 
from a just impression upon your own minds, ; the latter end of the late reign, it was pro- 
that there is a necessity of making extraordi- | vided, “ That all papists should, within six_ 
nary efforts, to support and encourage our | months, after they hed reached the age of eigh- 
allies, and to be early in endeavourmy to dis-{ teen, take the oaths of alicgiance’ and su- 
appoint the designs of our eneinies, ‘| premacy, or declare themselves protestants ; 
“ My Lords and Gentlemen ; It will be con-| in default whereof, their estates were to go to 
venient to make a recess in some short time, I | the next heirs, being Protestants.” Now this 
hope therefore ge will continue to give all ne- | clause was so lamely expressed, that the 
cessary dispatch to what may yet remain an-} Roman Catholics found two ways to evade it. 
finished of the public business before vou.” First, there being iu all families a gradation of 
The public Revenues voted to have been duly | age among the several heirs to the same estates, 
applied.] Feb. 21. The House of Commons | it happened, that though the person, who was 
proceeded to take into further consideration { come to the age of eighteen, did not take the 
the Accounts of the Revenues and Debts ever | oaths prescribed by the law, yet the title of 
since her majesty’s happy accession to the | Protestant heir remained undecided, as long as 
crown; and resolved, “ That it appeared to —— ——— 
the House, That the public Revenues granted, | so bigh in any age, nor so sacredly maintained : 
or arisen since her majesty’s happy accession | the Treasury was as exact and as reguiar in all 
tothe crown, had been duly applied to the | payments as any private banker conld be. It 
happy uses, under a prudent manageinent, to is true, a great deal of money went out of the 
the advancement of the public credit, and for | kingdom in specie: that which maintained the 
the advantage and honour of the nation.”* war in Spain, wasto be sentethither in that 
manner, the way by bills of exchange not being 
* « The House of Commons went on in} yet opened: our trade with Spain and the 
cresting funds for the supplies they had voted | West-Indics, which formerly brought us great 
for the next year: and the nation was so well | returns of money, was now stopt: by this 
satisfied with the government, and the conduct | means there grewto be a sensible want of 
of affairs, that a fund being created for two | money over the nation: this was in a great 
miliions and a half, by way of annuities for | measure supplied, by the currency ot Exchequer 
99 years at 6f per cent, at the end of which the | bills and Bank-notes: and this lay so obvious 
capital wasto sink; the whole sum was sub- | to the disatfected party, that they were often 
scribed, ina very few days: atthe same time | attempting to blast, at least to disparage this 
the duke of Marlborough proposed the advance | paper credit: but it was still kept up. It bred 
ofa sum of 500,000/, tu the Emperor, forthe | a just indignation in ail, who had a true love to 
use of prince Euyene, aud the service of Italy, | their country, to see some using all possible 
upunabranch of the emperor's revenue in| methods to shake the administration, which 
Silesia, ateight per cent. and the capital to Le | notwithstanding the dithculties at home and 
repaid in eight years : the nation did so abound { abroad, was much the best that had been im 
both in mouey and zeal, that this was likewise | the memory of man: and was certaluly not 
advanced in « very few days: our armies, as | only easy to the subjects in general, but ventle 
well a3 our allies, were every where punctually | even towards those, who were endeavuuring to 
paid : thecredit of the uation was never raised undermine it.” Burnet. 
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any next Popish heir was under age. Secondly, 
(and this was the main inconvenience) it lying 
by that clause upon the next heir to him, who 
at the age of eighteen refused to declare 
himself a Protestant, to prove that he had not 
made that declaration, it was impossible for 
the next heir to prove such a negative. Now, 
to make that clause binding and effectual, it 
was enacted in this bill, “* That all Papists, 
and reputed Papists should, within six months 
after they had reached the age of eighteen, not 
only declare themselves Protestants, but prove 
also, that they had made such a declaration.” 
This alarmed all of that religion, so that they 
made very powerful (or to fuliow the raillery of 
that time) weighty intercessions with the con- 
siderable men of the House of Commons, ‘The 
court looked ou, and seemed inditterent in the 
matter; yet it was given out, that so severe a 
law auld be very unreasonable, when the 
nation was in alliance with so many princes of 
that religion ; and that it must lessen the force 
of the queen’s intercession in favour of the 
Protestants, who lived in the dominions of those 
princes. The proceeding seeming rigorous, 
and not suited to the gentleness which the 
Christian religion so particularly recommended, 
and was contrary to the maxims of liberty of 
conscicnce and toleration, that were then in 
great vogue. It was answered that the depen- 
dence of those of that religion on a foreign 
jurisdiction, and at present on a foreign pre- 
tender to the crown, put them out of the case 
of other subjects who might differ from the es- 
tablished religion, since there seemed to be 
good reason to consider theia as enemies rather 
than as subjects. But the application was 
made in so ellcctual a manner, that the hill 


was let fall; for on the 2d of March when sir: 


James Montague was to report to the House 
the amendments made to the bill by the grand 
committee, the «duke of Norfolk, the chief 
among the Roman-catholics in England, peti- 
tioned, ‘* That he might be heard by his counsel 
for explanation of some words in the bill, and 
for such relief to him, as to the House should 
seem meet.” Upon the reading of this petition, 
the Commons ordered, that the duke of Nor- 
folk be heard by his counsel, ag to the property 
in the ofhce of earl marshal of England only. 
But his counsel not being then ready, the House 
heard sie James Montague’s report, and then 
ordered the bill, with the amendments, to be 
ingrossed. Two days after, the bill was read 
the third time, and several other amendments 
were made to it; after which the question was 
put, Thar the bill do pass? This occasioned a 
en debate, wherein colonel Goditey, Mr. 

vscawen, and Mr. Asgil endeavoured to shew 
the injustice of such a law, urging, that, besides 
the offence it would give to the Roman- 
catholic princes in alliance with the nation, 
it would look asif they approved the perscution 
exercised by the French king and other Ca- 
tholic princes against thcir Protestant subjects. 
At last the bill was rejected by a majority of 
119 against 48, 


The Lords’ Address against Papists.} And, 
though the Lords bad made some steps towards 
such a Bill, yet since they saw what fate it was 
like to have in the House of Commons, instead 
of proceeding further in it, they dismissed that 
matter with the following Address to the queen, _ 
on the 14th of March: 

“ We, your majesty’s most dutiful and loval 
subjects, the Lords spiritual and temporal in 
parliament assembled, do humbly beg leave to 
acquaint your majesty, That the Lord Bishop 
of Chester has presented to the House a Petie 
tion, tor himself and the gentry and clergy of 
the south parts of Lancashire ; complaining of 
the intolerable boldness and presumption of the 
Romish priests and papists, in employing all 
their inveigling arts and devices, in perverting 
and seducing the gentry and commonalty, and 
that not only secretly, but openly and publicly, 
in defiance of the laws; that their priests are 
numerous, their masses frequent; their people 
go affectedly in troops; they marry without lie 
cense, or publication; they visit Protestants, 
when sick or dying, in order to pervert them 5 
they throw out ill language against the church 
and government, and spread false reports and 
scandalous reflections upon the orthodox clergy 5 
and have built a stately edifice, which, as the 
Petitioners had good reason to believe, 1s ine 
tended for a seminary ; and several lands have 
been settled, for the endowment of that and 
other places; that the popish gentry are assiste 
aut to their priests in their perversions; and, to 
insinuate themselves into Protestant families, 
catch at all opportunities to marry amongst 
them, whereby they have proselyted many of 
the gentry. 

“‘ Such open insolence, shewn by people so 
obnoxious to the laws, in the midst of a war, 1n 
which your majesty is engaged against the 
French king, the declared protector of one of 
the popish religion, who openly pretends a ttle 
to your majesty’s crown, does not only raise ia 
us a just indignation, but makes us think it ab= 
solutely necessary, for the safety of your ma 


jesty’s royal person and government, that @ 


more watchful eye should be bad over them for 
the future; and, for that purpose, that a dis- 
tinct and particular account should be taken of 
all papists, and reputed papists, in the kingdom, 
with their respective qualities, estates, and 
places of abode. 

“ We do therefore most humbly beseech 
your majesty, that you would be graciously 
pleased to send directions to the several Lords 
Lieutenants and Custodes Rotulorum of the 
several counties and places, to cause all the 
Deputy Lieutenants and Justices of the Peace 
of the respective counties and places to assem- 
ble together, and, being so assembled, there to 
ngree of the most proper manuer to sub-divide 
themselves into several divisions, for the more 
effectual performing the said service within such 
subdivisions; and that, at such general meet- 
ing, aD account be taken distinctly of the names 
of the several] Justices and Deputy Lieutenants 
designed for the said several sub-divisions; and 
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that the several Justices of Peace and Deputy 
Lieutenants should, under their several hands, 
return a eerie account, in writing, of what 
they shall perform in the said several sub-divi- 
sions, which the said Lords Lieutenauts and 
Custodes Rotulorum shall return to your ma- 
jesty in council, together with the names of 
every one of the Deputy Lieutenants and 
Justices of Peace who did neglect or refuse to 
perform their duties in relation to that service. 

“ And, to the end the said account may be 
the more exact and useful, we most humbly be- 
seech your majesty to send your royal com- 
mands to the archbishops, requiring them to 


issue orders to all the bishops in their respec- - 


tive provinces, directing them to require the 
clergy in their several dioceses to take an exact 
and particular account of the nuinbers of the 
papists, and reputed papists, in every parish, 
witb theit qualities, estates, and places of abode, 
and to return the same to their respective dio- 
cesans, who shall return the same to their seve- 
ral archbishops, in order to be laid betore your 
majesty. 

‘“< And we do also, desire your majesty will be 
pleased to direct, that the archbishops do re- 
quire the bishops, in their several diuceses, to 
proceed ayainst such of the clergy as shall re- 
fuse or neglect to do their duty in respect to the 
said service, according to the utmost severity of 
law; and also to return the names of the clergy, 
who shall be defective in performing the said 
service, in order that the same-may be laid be- 
fore your majesty. 

“‘ And we farther beseech your majesty, to 
command the archbishops to require the bi- 
shops, by all proper ways and means, to inform 
themselves what advowsons, or rights of pre- 
sencation, or donation of churches, benefices, 
or schools, are in the disposition of any papists, 
or reputed papists, or of any in trust tor them; 
and to return what they shall find, particularly 
and distinctly, to the archbishops, to the intent 
the same may be represented to your majesty. 
—And lastly, we most humbly desire your ma- 
jesty, that you will be graciously pleased to 
cause the several accounts of all these inquiries 
to be laid before this House, at the next session 
of parliament.” 

The Queen's Answer.| Her majesty gave this 
Answer: ~* 

« Tam fully convinced, that the insolent be- 
' fpaviour of the papists hath made whut you ad- 
wise necessary to be done, for the safety of my 
person and goveri:ment, and the welfare of my 
people.—I thank you for your care in this mat- 
ter; and will give, as soon as possible, the ne- 
cessary orders for every thing you desire of me 
in this Address.” 

A Bill to regulate Proceedings at Law.} 
About this time Lord Somers made a motion 
in the House of Lords, to correct some of the 
Proceedings in the Common Law and in Chan- 
cery, which were both dilatory and very charge- 
able. He began the motion with some in- 
stances, that were more conspicuous and gross ; 
snd he managed the matter se, that beth the lord 


keeper and judges concurred with him, though 
it passes generally for a maxim, that judges 
ought rather to enlarge than contract their ja- 
risdiction. A bill passed the House of Lords, - 
which began a reformation of proceedings st 
law; but, when it went through the Commons, 
it was visible, that the interest of under officers, 
clerks, and attornies, whose gains were to be 
Jessened by this bill, was more considered, than 
the interest of the nation itself. Several clauses, 
how beneficial soevcr to the subject, which 
touched on their profit, were left out by the 
Commons, But, what fault soever the Lords 
night have found with these alterations, yet, to 
avoid all disputes with the Commons, they 
agreed to their Amendments. 

There was another general complaint made 
of the private acts of parliament, that passed 
through both Houses too easily, and in so great 
a number, that i¢ took up a great part of the 
session to examine them, eveu im that cursory - 
way, that was sulject to many inconveniencies. 
The fees, that were paid for these to the speak- 
ers and clerks of both Houses, inclined them to 
fuvour and promote them. ‘The lord Somers 
therefore proposed a proper regulation in that 
matter. The lord keeper Cowper did indeed 
very generously obstruct those private bills, as 
much as his predecessor Wright had promoted 
them. He did another thing of a great exam-~ 
ple: On the first day of the year, 1t became a 
custom for all those, who practised in chancery, 
to offer a new year’s gift to the lord, who had 
the grcat seal. These grew to be so consider= 
able, that they amounted to 1,500/. a year. Oa 
the new year’s day of this year, which was his 
first, he significd to all those, who, according to 
custom, were expected to come with their pre- 
gents, that he would receive none, but would 
break that custom. He thought it looked like 
the insinuating themselves into the favour of 
the court; and that, if it was not bribery, yet 
it came too near it, aud looked too like it. This 
contributed uot a little to the raising his cha- 
racter; and he managed the court of chancery 
with impartial justice and great dispatch, and 
was very useful tu the House of Lords in the 
promoting of business. 

A Bill for the Encouragement of Scamen.j 
There were also some regulations made this 
session about Seamen, which were inserted in 
a Bill for the Encouragement and Increase of 
Seamen. This bill was brought in, because 
about 12,000 sailors were wanted at this tme 
to man the fleet, and was perfected and passed 
both Houses in four days. The Resolutions in 
the Bill were as follow: 1. That, in order to 
the speedy and more compleat manning of her 
majesty’s uary for the year 1706, the justices of 
the peice and other civil magistrates through- 
out the several counties, ridings, cities, towns, 
and places, within the kingdom of England, 
dominion of ‘Wales, and town of Berwick upon 
Tweed, be impowered and directed forthwith 
to make, or cause to be made, strict and dili- 
gent search for all such scamen, or sea-faring 
men, as lie bid, and are not in ber majesty’s 


y 
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service, 2. That the justices, and other civil 
magistrates, du take up, send, conduct, and 
couvoy, or cause to be taken up, sent, Cun- 
clucted, and conveyed, all such seamen or sea- 
faring men, to be delivered to such persons, as 
shall be appointed to receive the same. 3. 
That a penalty be inflicted upon every person, 
who shall presume to harbour or conceal such 
seamen or sea-faring men, 4. That a re- 
ward be given to every person, who shall dis- 
cover and take up such seamen or sea-faring 
men, as aforesaid, the same to be distributed 
and paid to every such discoverer or person, $0 
taking up such seamen or sea-faring men re- 
spectively, out of the MONEY given tor the ser- 
vice of the nary. 5. That canduct-moncy he 
allowed for coaveyirg and subsisting such sea- 
men and sea-faring meu, according to the pre- 
sent usave of the navy. 6. That, for the en- 
couragement of the service, ecery seaman, who 
shall be turned over trom one ship to another, 
shall be paid his wages which shall appear to 
be due te im in the ship, from which he was 
turned over, befure such slip, te which he shall 
be turned over, go to set, either in: money, or 
by a ticket, which shall intitie him to an im- 
mediate paymout. 7 That such able-bodied 
landmen, who are lable to be raised for the 
recruiuug her ruajesty’s land-forces and ma- 
rines, be raised fur the service, in the ke man- 
ner, and delivered to such persons, who. shall 
be appointed to receive the same.” And they 
ordered, “That the commiitee, to whom the 
Bill tor the Encouragement and Incresse of 
Seamen, and for the better and speedier man- 
ning her majesty's fleet, and for making provi- 
sion for the widows and orphans of all such, 
as shall be slain or drowned to her majcsty’s 
service, and for the support of trade, wus com- 
mitted, have power to receive a clause or 
clauses pursuant to these Resolutions: And that 
it be an instruciion to the committee, that they 
have power to receive a clause tor discharging 
of such scamen, and other insolvent persons, 
as are in prison tor debt, and delivering them 
Into her majesty’s service on board the fleet.” 

Complaint against Sir Rowland Grynne’s 
Letter to the Eurl of Stamford, for bringing 
over the Princess Sophia.] March 8. A Com- 
plaint was made to the House cf Commons of 
a printed pamphlet entitled, “ A Letter irom 
sir Rowlaod Gwynne to the right honourable 
the earl of Stamtord ;”) which was rend at the 
table, aud some, of the most remarkable pas- 
sages areas foilow ; 

“* My lord, I did long since receive the Jet- 
ter your lordship was pleased to honour me 
with, of the 9th of November; and have hi- 
ther delayed returning any answer to it, that I 
might with more deliberation tell you. my 
thoughts upon a matter of so great importance. 

“1 did also expect, that sume friends would 
have discovered to us the wicked designs you 
suspected to lie hid under the advice to the 
queen, to invite the electoress over into Eng- 
Jund; and shewed us better reasons than I have 


must own, that I am hitherto at a loss in this 
miuttcr, and not a little surprized to see them 
act so contrary to the opinion they were 
formerly of. . 

‘The occasion of my last letter to vour 
lordship, was to communicate to you a Letter® 
writ by the electoress to my lord archbishop of 
Canterbury, in answer to one that ber royal 
highness had received from bis grace; wherein 
she thought fit to declare her respect for the 
queen’s majesty, and the good intentions she 
hath always bad for the good of Englaad. Her 
royal hghness being informed, from several 
persons of credit, that her good inclinations 
tor the queen and the nation, were misrepre- 
sented; sume having reported, that she did 
not Uaink of Eogland; others that she might 
vive arise (0 Inuagues against the queen and 
the public, if she came thither: She thought 
herself thereiure obliged to declare to my lord 
archbishop aud utiers she wrote to, and also 


* The tullowing is a copy of the said Letter : 


A Luttrr from her roval highness, the Princess 
Sovnia, Eleciress of Brunswick and Lunen- 
bureh, to fis giace the Archbishop of Can- 
terbury. 


‘Mv lord; I received your grace’s letter; 
* * * You have no reason to make any excuse 
that you have not writ to me more oreo. For 
I do nut judge of people’s friendship for me, 
by the good words they give me, but I depend 
upun your integrity, and what you tell me, in 
general, of the honest wen of Enciand. 

‘“‘ | desire no turther assurance of their good 
will ard atfection to me, unless they think it 
necessary for the good of the Protestant reli- 
gion, the public liberties of Europe, and the 
people of England. 

“1 thank God Tam in good health, and live 
in quiet, aud with content here: ‘Therefore I 
have no reason to desire to change my way of 
living, on the account of any personal satisfac- 
tion that I can propose to myself. 

‘* However, 1 am ready and willing to com- 
ply with whatever can be desired of me, by my 
friends, in case that the parhament think, that 
it is for the good of the kingdom, to invite me 
into England. 

“But [ suppose they will do this in such a 
manner, as willsmake my coming agreeable to 
the queen, whom [ shall ever honour, and en- 
deavour to deserve ber favours of which she 
hath given me many pubiic public desmonstra- 
tions, hy what she hath done tor me in England 
and Scotland, which you can judge of toore 
parucularly: And I most remember that she 
ordered me to be prayed for in the churches. : - 

“ T doubt not, but ber majesty is as much in- 
clined at present, to establish the safety of the 
three kingdoms upon such a foot, that they 
may be exposed to the least hazard that is pos- 
sible, aud that she will begin with England. 

Mr. How has acquainted me with her ma- 


Jesty’s good melinations tor my family; which 


yet seen, why they were not for it. But I | makes me think, that, perhaps ber majesty seca 


° 


eds ue t mes 


to tell the duke of Marlborough and the earl of 
Sunderland, when they were here, that she 
would always most sincerely maintain a true 
friendship with the queen: and also be ready 
to comply with the desires of the nation in 
‘whatever depends upou her, though she should 
hazard her person in passing the seas, if they 
thought it necessary towards the establishment 
of the Protestant succession, and for the good 
ofthe kingdom; But that, in the mean time, 
she lived in great quiet and content there, 
(without meddling with parties or cabals) and 
left it to the queen and parliament to do what- 
ever they should think fit. 

‘¢ I did therefore believe I should please your 
lordship by sending you so desirable a deciara- 
tion, ‘by recommending you as a fit person to 
be consulted upon it, aud by entreating you to 
communicate it to our friends, being well as- 
sured of your zeal for the Protestant succes- 
sion, and friendship for me. But I was very 
much surprised when I found, by your answer, 
that you did attribute her royal highness’s de- 
claration, which was so necessary in itself, to 
the artifices of the Jacobites. 

“¢ What, my lord, would you then be pleased 
that the electoress should not think of Eng- 
land, and that the people should believe so? 
or that she would countenance cabals against 
the queen? Or ought one to be called a Ja- 
cobite for undeceiving the world of so gross and 
wicked a misrepresentation? The electoress 
hath been often desired to declare, that she 
was willing to come into England; but she 
never thought fit to give any answer to it, fur- 
ther than she submitted herself and family to 
the pleasure of the queen and parliament, 
till she was pressed to declare, That she would 
not approve of the motion to be invited tu come 
over. This was such advice that it gave her 
Just reason to suspect, that there were some se- 
cret designs against the succession, or at least 
tending to alienate the atfections of the people 
from her person: And this was a further rea- 


this is a proper time for her to express herself 
an ourfavour. But whether [am right in this 
point or net, my frends in Enyland can best 
judge. 

“ [cis hut reasonable that I should submit 
myself to their opinions and advice. And I 
depend most upon what your grace shal! ad- 
vise, which will ever have the greatest weigit 
with ine. 

“ Therefore I write the more plainly to you, 
and tell you my thoughts, that you may com- 
municate them to all vou think fit. For they 
will then see that I have great zeal for the good 
of England, and a most sincere respect fur the 
queen. 

“ This is the best proof that I can give, at 

resent, of my esteem fur your grace. But I 
shall be glad of further opportunities to assure 
you, that [ am, and sball ever be most sincere- 
ly, my lord, vostre trés attectionné a’vous servir, 

Sopute, Electrice.” 
. Hanover, Nov. 3, 1705, 


per << gc 
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son for the declaration she made, that she 
might not be misrepresented. 

‘* Your lordship farther tells me, That you 
will not dip in any thing of this kind, (I use 
your own words, that I may not mistake yoor 
meaning) which tends, in your lordship’s opinion, 
tu set up two courts in England, in opposition 
to each other? Did I propose any thing to 
your lordship but to do justice to truth by 
making kuown to our friends her royal high- 
ness’s good intentions? And can you complain 
ofme for desiring a thing Su just in itself, and 
which every honest man ought to do? How 
then can your lordship imagine, that this tends 
to set up two courts in opposition to each 
other? Itis plain, by the electoress’s Declara- 
tion, that she hath said nothing therein, either 
to desire her being invited over, or to hinder 
it; but she leaves all to the queen and parltae 
ment. I told you this, and you seemed to take 
itll, or at least otherwise than I intended it.— 
Whoever did represent this to your lordship as 
a thing that may disturb our present quiet and 
future peace, must be an evemy to both. 

“ Do you think, my lord, that the electoress 
ought to declare, That she would not come 
into England? or that she herself should ob- 
Struct any juvitation that the queen and the 
parliament may give her? This might be taken 
as an abdication of her right to the succession. 
But I can assure your lordship, that she will 
not betray the trust and confidence the people 
of England have reposed in her, nor injure her 
family. It is true that she is much advanced 
in years, and, according to the course of na- 
ture, may not live long; but the elector and 
prince-electoral have many years to come, in all 
ppearance, and have virtues that deserve the 
crown of England, whenever it shall please God 
that the reversion shall come to them. Can 
you approve such advice? Or can you think 
the authors of it friends to her, or her family, 
or, which is more, friends to England? Must 
we say, that those who speak again t her, are 
her frends: and those who speak for her, are 
her enemics? This seems to me to change the 
name and nature of things, 

“When your lordslip considers what I have 
anid, and reflects upon itin vour heart, [ doubt 
not, but you will see that you have been im- 
posed upon by those who are Jacobnes them- 
selves in their hearts, or something worse, if 
it be possible, and certainly design to subcert 
the Protestant success'on establistied by law, or 
sy to weaken it, that at may depend upon ac- 
cideuts, or vpoa the humour and interest of 
particular men: For none but such can have 
the malice to invent, and insinuate to others, 
that the presence of the successor is dngerous. 
Tins is a thing that hath not been heard of in 
other conntries, and is directly against common 
sense. This isa new paradox, which catnot 
be conceived in Englind, by any but those, 
who are very weak, or corrupted. We ought 
to maintain the contrary; since we know that 
we have secret and dangerous encinies at home, 
and an irreconciluble and powertul enemy 


~ 
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abroad, who may have both the will and power 
to hinder the passage and establishment of the 
successor, at the imme when it may be most ne- 
cessary; and totally thereby to subvert our 
constitution, if it does not please God once 
more, to preserve us by his manifest provi- 
dence. 

“ You go on, my lord, and desire that I 
would advise the electuress to tuke care that 
she is not imposed upon by the Jacobites: But 
this caution is very unnecessary ; for I can 
assure you that her ruyal highness does not con- 
sult them in any thing, and much less will she 
do it in what relates tu ihe succession: For if 
she did, she must act uyainst the rules of good 
reason and sense. You may say that they are 
Jacobites who give these advices: But her 
royal highness did not want any advice to express 
and declare herself, as she hath done, in a 
manner so suitable’to her former conduct. If we 
will suppose that this proceeds from the Jaco- 
bites, we must, at least, think that itis for their 
interest. 

“< But can you believe, my lord, that itis, in 
any manner, for their interest to persuade the 
Protestant successor to declare her esteem and 
alfeciion for the queeo and nation? And yet 
this is all that her royal highness hath ex- 
pressed in her letter to the lord archbishop. 


Such Jacobites must be very siily, and not to 


be feared, who should advise that which must 
destroy all their hopes. Lor the electuress’s 
declaration was to take off all the groundless 
suspicions, to unite all honest men, and tu se- 
cure our constitution: And therefore your lord- 
ship, and all our friends, ought to have desired 
her royal highness to explain herself after this 
manner: and all that wish well to their coun- 
try, ought to thank her for having done it, 

“ We Whigs would have been formerly very 


glad to have seen such a declaration from her 


royal highness. I pray then, my lord, judge 
what opiuion the clectorcss oucht to have at 
present, of our stcadiness and principles, if 
she should receive advice from us, 0 contrary to 
what sheoughtto have expected. ButIdo not 
apply this to this your lordship: For I am 
persuaded that you will be one of tue first 
that will quit this mistake, and condemn the 
strange notions that bave been impused upon 
you by others. 

‘““We have been proud to say, that the 
House of Hanover, the people of England, and 
our posterity, were most obliged to the Whigs, 
next to the king, for settling the succession 
upon that most serene House: And how much 
should we be to be blamed, if we should lose 
this merit, by parting with our principles, that 
were so well grounded upon honeur, and the 
public good ; and by destroying the work cf 
our own hand, for a base and uncertain 
interest; or for a blind obedience to those, who 
lead others where they please, and yet are led 
themeclvcs by their passions, or imaginary pros- 
pects, of which they may be disappointed? For 
they hope to get into favour by such methods, 
they cannot be long serviceable nor preserve 
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the favour they seek ; for they will soon be 

cast off, when it is found that they have lost the’ 
esteem and affection uf the people, by their 

weak or mercenary conduct. They cannot do 

any thing that will better please their encmies : 

fur, while they think to keep down the Tories 

by a majority, and oppose them, even in things 

so reasonable and just; they will raise their 
reputation, instead of lessening it. If others 

think ft to quit their principles, yet 1 will never 

part with mine; for I am sull of the same opi- 

nion that the best Englishmen professed theme 
selves to be of, in the late king's ume; and 

I find no reason for any honest man to 

chanve. : 

‘Tam sorry for those who suffer themselves 
to he imposed upon ; but they who have wieked 
designs, may one day repent of then, And I 
will be bold to say, that they must either plunge 
the nation in the greatest confusion to make 
it unable to punish them 3 or that they will be 
answerable for the dangers into which they are 
hketo bring it. Those who betray their coun- 
try, will laive little satisfaction or assurance of 
enjoying their hoped-for advantage, which will 
be embittered by their guilt and the perpetual ap- 
prchensions they will bave; and nothing but a 
timciy death can deliver them from being 
punished as they deserve; whether the nation 
continues to fuurish, and escapes the designs 
laid to enslave it, or whether it he ruined by 
popery and tyranny; which may happen by 
their arciul conduct in making us nevlect our 
own safety. For if tyranny and popery pre- 
vail, many of them will suffer under the French 
and Jacobite cruelties, which will not be less, 
than those we have read of iu queen Mary’s 
line; and they, that may think themselves the 
most secure among us, will be happy if they can 
sive only their lives. 

So terrible a revolution 13, perhaps, more 
to be apprehended, than people think. But 
if itdoes not happen at present, yet it may 
come to pass, even in the life-time of those 
who beheve they may contribute towards it 
with impunity, They themselves may feel 
those miseries which they would carry down to 
posterity, and even to their own children, if 
they have any; and this only to satisfy their 
own present passiuns, at the expence of their 
country, and contrary to their duty both to 
God and man. . 

“‘ These, my lord, are the sentiments and 
measures that are wicked in theinselves, and 
that we oughe to abhor; and rot the thoughts 
of endeavouring better to secure the Protestant 
succession, by having the next heir of the 
crown in the kingdom. But yeur lordship is 
told, that the coming of the electoress into 
England, will set up two courts, that will op- 
pose each other. I cannot conceive how any 
body could tell you such a thing, or what 
colour they could have tur so base an insinua- 
tion. ; 

“For the electoress declares, ‘ That she 
will be entirely united withthe queen; and that 
all those, who imagine she will countenance 
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any intrigues against her majesty, will be very 
much deceived in their expectations.’ Yet, 
Dotwithstanding, it seems there are some peo- 
ple, who endeavour to persuade your lordship, 
that even this sincere declaration tends to raise 
confusion. Is not this, in plain terms, to con- 
tradict what the electoress hath said, and to 
put en attront upon this great princess, and 
your lordship, as well as upon all others, who 
have had the honour to converse with her royal 
hizhness, and must have done her justice. 
The world knows that she is a princess, whose 
Natural temper is generous, and obliging, and 
sincere, and ofa public spirit. Arc not you, 
my lord, then obliged as much as any man liv- 
ing, boldly to eontradict these malicious calum- 
nies which you know to be false, to set them 
right who are mis-informed, and to oppose 
those who endeavour to impose upon others? 

“ But let us suppose what you say, and al- 
low, that (contrary to all appearance) discon- 
teated or ill men may impose upon the elec- 
toress’s good-nature, aud incline her to do such 
things, as may displease the queen. What 
hurt can that do? since her royal highness’s 
court can have no power in England, and must 
be subject to the queen’s court, who is the 
sovereign. I will not touch upon things that 
have passed in our time, and confirm what I 
say. So that it is most absurd, to make peo- 
ple believe, that this pretended opposition of 
the two courts, can bring us into so great dan- 
gers, as those we may avoid, by having the 
Protestant heir in the kingdom. Let us, in the 
mean time, examine these pretences, how ab- 
surd soever. If we will keep the next Protes- 
tant heir at a distance, it must be allowed to 
be grounded upon two suppositions; l'i:st, that 
the queen is against the electoress’s coming 
over; and secondly, that her being in England 
during the queen's life, is a thing 1ll in itself. 

‘© These two propositiuns are wicked and 
criminal -in themselves: for to say, that the 
queen would take away, from the presumptive 
heir, the right of coming into England, is to 
cast a great reflection upon her majesty, and 
to create a misunderstanding between her ma- 
jesty, aod the person in the world she ought to 
be most united with. 

‘¢ But to maintain, That the electoress’s be- 
ing in England, is ill in itself; one must de- 
clare himself to be of a most ridiculous, or of a 
most malicious vpinion. For either it must be 
a general rule, that the successor must be 
always kept out of the kingdom: Or, it must 
be supposed, that the people have just reason 
to entertain some just notion in prejudice to 
the electoress. But the peneral rale is, abso- 
lutely, nct to be maintained, There is neither 
law nor example to justify it. For if it were 
so, then her majesty, when princess of Den- 
mark, must have been sent out of the kingdom; 
and yet no man ever pretended to broach so 
traiterous an opmion, And all the world 
knows, that the elcctoress may come over 
whenever she pleases without being invited. 
All wise princes and governments, that have 


had a succession, have ever thought, that the 
securing of that succession, was a present and 
great security to the public safety; without 
considering whether there should arise any real 
or imaginary disputes between the sovereign 
and the next heir. ; 

¢ And Talso hope that our friends will never 
pretend to have any reason to insinuate, that 
they ought to have any jealousies of the elece 
toress, as to her own person. For people muse 
be very malicious to say, or very ill infurmed 
to helieve, that she is weak or disaffected, that 
she loves divisions, or that intriguing persons 
can mannoge and turn her at their pleasure. 
You know, my lord, that she is infinitely 
above these characters. That she is wise, and 
hath the greatest tenderness in the world for 
her relations, and particularly for her majesty. 
That she is charitable to all men, a friend to 
English liberty ; and so knowing, that she can- 
not be easily imposed upon. All those who 
are acquainted with her, ought to believe, that 
the queen would be well pleased with her agree- 
able temper and conversation. Her moderate 
behaviour hitherto ought to assure us of the 
continuance of it for the time tocome. Her 
quiet temper, her zeal for our preservation, 
and her esteem for the queen, have made her 
not comply with the advice of some, who call- 
ed themselves Whigs; which might have given 
offence, if she had followed them. 

“If, after all this, people can think, that 
her presence in England can be any prejudice 
to the queen or kingdom, they must be very 
ungrateful, And itis no less injurious to ber 
character to misrepresent the publishing a. 
Letter, that was so judiciously writ, and so 
necessary, at this time, to suppress these 
groundless reports. This letter, which I sent 
to your lordship, was only to confirm what she 
had said to Mr. Howe, who is the first of the 
queen's ministers that have come to this court, 
that hath owned he had orders to declare to 
her royal highness the queen’s good intention, 
further to secure the succession in her royal 
highness’s family. So that nobody can say, 
that she bath done any thing at present, but 
what came from the queen herself. 

“ It also appears, that it is a most skilfuland 
malicious contrivance of some, to cry out, Jaco- 
bitism; as soon as any body they do not like, 
speaks of inviting over the presuinptive heir. 
Those whoare sincerely for so proper a method 
to secure the succession, ought to take the ad- 
vantage of joining in this point with all who- 
ever are for it, let their character be what it 
wil], For when men mean well, they will 
thoroughly pursue their point, and consider the 
nature of things as they really are in them- 
selves. If those whom you suspected to have 
had wicked designs, were not sincere in shewing 
their zeal to invite the presumptive heir, we 
ought to have taken them at their word; and 


‘by this means they had been punished as they 


deserved, by keins catched in their own snare, 
Then the crown might have been joined with 
the church, in an excellent address to the 
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queen, and both voted out of danger. May the 
judginent, honour and candour of our friends, 
never be called in question by our own, and 
other nations ; fur their very visible mistake, in 
losing this great, and, perhaps, irrecoverable, 
opportumity they had to oblige their country 
fur ever. ; 
.© Tf the motion to invite the Successor could 
be of any use to the Jacobites, it must be be- 
cause it was not received. Ought a good 
thing to be disapproved, because a man I sus- 
pect, or do not love, proposes it? If we main- 
tain this position, we shall put it into the power 
of the Jacobites, to hinder any good resolution 
we can desire to take; for it will be enough, if 
any one we call a Jacobitc, seems to agree 
with us. Itis ashame that we should be im- 
posed upon by such weak and malicious no- 
tions. 
_ In short, to oppose the further securing of | 
the Protestant Succession, is to act directly for 
the Jacobites; and to hinder the Successor’s 
coming in’o England, is to oppose the further 
securing of the succession, in my humble opi- 
pion, The succession and England are in 
great danger from the present conjuncture of 
affairs. ‘The success of the present war, which 
is, as yet, very uncertain, wiil have the greatest 
influence on this subject. Our constitution 
does not allow of & standing army in tine of 
peace, though we have a formidable neighbour, 
who hath always a will, power and pretences to 
surprise us, whether we are in peace or war 
with him, if we are not ever upon our guard: 
And he aims at no less, than to subvert our reli- 
gion, liberty and property, | 
“Under such circumstances, we onght to 
think of all poss:ble means to secure ourselves 
against a deluge of blood, and an universal 
confusion. ‘The subversion of our constitution 
is inuch to be anprehended; if it should so un- 
fortunately fall out, that there shouid be a de- 
mise; and the successor, being absent, should 
not be ina cond:tion to pass the seas, while the 
enemy may have time to prevent all our good 
measures, It is certain, that those, whu are 
not sensible of the consequences, that may at- 
tend our neglivence, and the mice of our ene- 
mies, on such an occasion ; imust either be cor- 
rupted, or very inditlerent, as to the safety of 
their country. , 

“* Theretore it is necessary, that the presump- 
tive heir should be always established in Eng- 
land: And at would be better busbandry, to 
make an honourable provision for hiar suitable 
to what was setticd m: the late reigns; than to 
be at the charge of a war, to recover his righe, 
and our own liberties, from the dangers which 
they then may be in. This may save us great 
sums, which we may be obliged to lay out, to 
bring tim over; and yet, perhaps, we may not 

-have the succes» we desire. 

“We may sell reinember, that the nation 
paid 600,00U/. tor the expence of the prince of 
Orange's Fxpedition to deliver us trom the 
danger our owu tolly had brought us into: And 
yet i¢ was a hundred tu one, that he succeeded, 
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though so many men of quality and interest, 
both in church and state, did appear fur him. 
But the expense of money is the least evil that 
our negligence may bring upon us: Since our 
religion, lives, and liberties, and ail are at stake, 

“ Your lordship further says, that the Court 
was threatened last sessions with this motion, 
and dared with it ever since the parliament was 
chose; and that it is your opinivn, that the 
electorcss should not yive any further counte- 
nance to it. [use your lordship’s own words, 
and do assure vou, that the electoress hath not 
meddled with, nor countenanced any design, 
otherwise than appears in her Jetter to: my lord 
archbishop; having had no knowledge of what 
was to be proposed in her favour before the 
motion was made. But since fou had such 
early notice of this design, I do the mure wonder 
that this motion was not made by those who 
belonged to the Court: Since it is most mani- 
festly for her majesty’s interest, as well as that 
of the nation, that the presumptive heir should 
be established in England. 

“ You could notthen have had a pretence to 
complain, that it came from men you did not 
like ; and we have no reason to think that it 
would not have been agreeable to the queen, if 
the whole matter had laid beture her majesty, 
who docs every thing that can be advised for 
the good of Europe and of her own subjects. 
It is a strange notion, to think, that the pre- 
sence of the Successor can ruin the succession, 
And it is very unlikely, and not to be supposed, 
that the successor (ut least any of those we 
have in this family, who have a true respect 
and love fur the queen, and true honour and 
virtue in themselves) will ever be a cause of 
confusion in England, bv his presence ; this 
must be invented by those, who ought to be as 
much suspected as any, by all, who are fur the 
Protestant Succession; And it carries so much 
malice and wild-tire in it, that I am afraid to 
touch it any more. 

‘** As to the ether methods proposed by the 
Ifouse of Lords, for the better securing of the 
Succession: though I have all the deference 
inthe world for their lordships, as well as for 
the honourable House of Commons; yet I 
ain persuaded, with great submission, that the 
parhament will yet think such measures not 
suMeccnt for these encs, and will, in time, con- 
sider of others nore elicctual. We hear from 
Kosland, That the laws have beeen considered 
which relate to the adiministration of the go- 
verniment, incase ademise should happen du- 
ring the absence of the successor ; and that 
they are found defective. This may well be, 
for neither our ancestors or we dil ever ima- 
gine, that anygood Englishman would oppose 
the establishment of the rightful and lawful next, 
or presumpnive protestant heir in the kingdom ; 
but that be should be ready at hand to support 
the constitution, whenever the succession 
came to him, And thi» is more necessary at 
present, that ever; since there is a Pretend- 
er supported by France, who usurps the stile 
and title of king of England, to her majesty’s 
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great dishonour, and danger of the protestant 
succession. 
* “ As forthe Act to secure the queen's per- 
eon and government, &c. The powers which 
the Lords Justices are to have, for the time 
being, must-be very great; and may be liable 
to bring dangers, if not ruin to the kingdom, if 
they shall happen to tall into the hands of ill 
men. The heir being kept at a distance will 
not be able, in time of danger and confusion, to 
distinguish his friends from his enemies; since 
he will not be acquainted with the nobility and 
- gentry, whom he would have known if he had 
een in the kingdom: And therefore will be 
under great difficulties how to name proper 
Persons to join with the seven Lords Justices. 

‘“* Besides, it is very doubtful how far his 
orders and choice will be respected ; for many 
pretences and measures may be put in prac- 
tice by a powerful skill to elude them. Who 
can say what men will be in the great employ- 
ments, when a demise may happen? Those 
we think the best friends to the succession may 
die before that time comes ; and those whom 
we call Jacobites, or others who are such in 
their hearts, without being known, may yet 
come toto those employments. ‘The power of 
the nation both hy sea and land, and even 
the treasure, may be in ill hands; and if 
this happens, they may dispose of the crown 
and suecessiun as they please. One single 
person may usurp the power of all the Lords 
Justices and council, as it did fall out in 
Edward the 6th’s time, by the subtilty of the 
duke of Northumberland, to the great pre- 
judice of your lordship’s family. And this hath 
often happened, both in England, and other 
countries, though criminals have been fre- 
quently punished. 

‘¢ But such circumstances may be more dan- 
gerous in England at present, than people 
thought them in former ages. The happy cri- 
ine are always applauded, far from being 

unished. Such a single person at such a con- 
juncture may chuse to play the game of Crom- 
well, or that of Monk, for the false, or for the 
true heir. 7 

‘* And the time may come, in which the Pr 
tender, with the great foreign power, and the in- 
trigues within the kingdom, may be able to gain 
more people than the Successor, being absent 
and destitute of the necessary supports, espe- 
cially after the dissolution of the great alliance, 
which may justly be apprehended in timeof 

eace ; as it did happen after the treaties of 
imeguen and Ryswick, and as it is very like 
to fall out again atter this war; if more effec- 
tual measures are not taken in the kingdom as 
well asabroad. And if the allies do not find 
their security in our constitution, and in the 
succession. 
- “The Lords have made anexcellent Address 
to the queen,to maintain @ good intelligence 
with the Allies and particularly with the States 
General. But it is to be wished that this good 
intelligeace may be so extended, and that such 
measures may be taken, that we may be always 
VOL, VI. 


certain of their assistance to secure the pro-~ 
testant succession. 

‘¢ England and the States are the great sup- 
port of the protestant religion and interest, 
and of the liberty of Europe. It is undoubt- 
edly the interest and safety of both, always to 
Maintain good correspondence and true 
friendship. Therefore the wise and honest mi- 
nisters on both sides will easily find the most 
proper means to. prevent any quarrel, and will 
preserve a perfect union, which must be 
grounded upon the obligation and necessity of 
each others mutual defence. England may, 
and vught to depend on its own wisdom and 
force, to defend itself; being secured and 
quiet at home. And we have had hitherto the 
good fortune to preserve our liberties, when 
most other uations have Jost theirs. . But late 
experience has shewn us how near we may come 
to slavery by our negligence, And also, how ne- 
cessary it may then be to recur to, and how 
dangerous to rely upon foreign aid, as to ourown 
safety. We can be in no danger under her 
Majesty’s reiyn, and wise conduct. But we are. 
to apprehend and prevent, to the utmost of 
our power, any ill accidents, that may befal us, 
when it may please God to take our good 
queen from us. 

“Who knows what men or parties may rise: 
. at home and abroad ; We ought, therefore, 
like honest and wise men, to set things upon 
the best and surest foundations. At least we 
Ought not to weaken the succession by neglect- 
ing the proper means for its security. It is true, 


_ that the invitation of the presumptive heir hath 


no negative put upon it: But it is also true, that. 
if it had pleased our friends in parliament at 
this time, when they were a majority, to advise. 
her majesty to it, in concurrence with others ; 
that this would have better secured the pro- 
testant succession, and our constitution, than 
all the laws the nation can make. 

‘© T pray, my lord, what will our acts of par- 
lament, our oaths, the proclamation of the 
Successor, and even our Lords Justices signify, 
if the Successor is not certain of passing the sea, 
and of being possessed of the fleet, the troops, 
the treasure, the garrisons, the sea-ports, the 
Tower, and the city of London? The world will 
wonder at, and we shall deplore our fatal blind- — 
ness; if we are capable of being amused by 
imaginary securities, and neglect, at this time | 
of day, what is really necessary for our safety. 
Laws are no more than cobwebs against power 


and force. 


‘‘ The History of England doth furnish us 
with many examples, which shew that the next 
heirs to the crown have been often excluded 
from the succession to it, by their being absent 
at the time of the demise. We have an in- 
stance now before us in Spain, which hath cost 
us much blood and treasure, and is like to cost 
us much more; besides, what England doth, 
and may suffer by the loss of that trade, which 
was next to that of our West Indies, the most 
profitable tous. For if king Charles had been 
in Spar before the death of the late king, i 

2 the | 
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might in all probability, have prevented this 
general war; and the French king would never 
have attempted the conquest of Spain, if he 
bad not had footing there before; nur the 
Spanish ministers have dared to do what they 
did, if the arch-duke had been present at 
Madrid. Therefore to hinder the next heir’s 
- coming into England, will be a very great re- 
flection upon us: For it must tend to the de- 
struction of, or at least, very much bazard our 
religion and liberties. And so we ought to con- 
sider of our dangers in due time; since it may 
so happen, that it may not be in our power to 
secure the coming over of the successor: And 
J will only mention what has been said in Eng- 
Jand, that we are not always sure of a protestant 
wind. A thousand other aecidents may befal 
ws, if we trust to the last extremity. 

*‘ Therefore we ought now to take mght 
measures, that the successor may be always 
established, and sure to possess himself of the 
power, whenever it shall please God to afilict us 
with a demise: And that we may be as little 
exposed as is possible either to chance or trea- 
chery. The queen seems to be of this opinion, 
and all honest men ought, and will contribute 
all they can to make it agreeable and easy to 
her majesty. The electress, and the other 
princes of this family, do always praise and 
admire the care that the queen tukes of the in- 
terest of Europe against our common enemy ; 
and pray for her majesty’s long lite and happi- 
ness. God bethanked the queen is in good 
health, but alas! She is mortal, and must our 
safety depend upon an accident, that must 
befal the best of mankind? 

“Te is true, that the electoress hath many 
years more thao her majesty, and that the 
queen is in the vigour of her age; and there- 
fore, that the electoress is not like to survive her 
majesty; but our interest and safety cunsists 
in making such provision once for all, whether 
the electoress lives or nat, that the next heir 
may be always present, or in u condition to be 
so; without which, in my humble opinion, we 
cannot be safe, otherwise than by an extraor- 
dinary providence. My lord Haversham hath 
always sbewed himself so true a friend to this 
family and the constitution of England; that I 
thought no man couid Le more proper to be ad- 
' vised with upon the electoress’s letter. 

“ Task your lordship’s pardon for troubling 
you with so lung a letter; but I thouglt my- 
self obliged in duty to my country, and friend- 
slip to you, to speak plainly upon this ques- 
tron, which contains the happiness or misery. of 
England: And therefore I hope that all wise 
and honest mea will take care how they decide 
at. Lain, my lord, your lordship’s, &c. 

FHlanvecr, Jan. 1st. R. Gwrywr. 

Censure passed thereon.] Alier the reading 
of this Letter, the Cummons resolved, That it 
was a scandalous, false and malicious libel, 
tending to create anusuoderstanding hetween 
her majesty and the princess Sophia, and 
hishly reflecting upon her majesty, upon the 
princess Sophia, and upon the proceedings of 


both Houses of Parliament; that an humble 
Address should be presented to her majesty, 


‘that she would be pleased to give order for the 


discovery and prosecuting tie author, printer 
and poblishers of the said pamphlet, and that 
the said Resolations should be communicated to 
the Lords ata conference,aud their concurrence 
desired thereunto.” : 

Address of both Houses to the Queen hides 
Their lordsinps not only readily concurr 
with the Commons on the 11th, but likewise 
agreed upon an Address to be presented to her 
majesty, pursuant to the said Resolutions ; to 
which Address they desired the concurrence 
of the Commons, who heartily joined with 
them, and so the next day both Houses pre- 
sented the following Address to the queen ; 

“ We your mijesty’s most dutiful and obe- 
dient subjects, the Lords spiritual avd tempcral 
and Commons in parliament assembled, beg 
leave to acquaint your majesty, that, having 
taken into serious consideration a printed 
pamphlet, entitled, ‘ A letter from sir Rowland 
‘Gwynne, tothe right honourable the earl of 
‘ Stamford,’ we came to the following Reso- 
lution,—* That the said pamphlet is a scan- 
‘ dalous, false and malicious libel, tending to 
‘ create a misunderstanding between your ma- 
‘jesty, and the princess Sophia, and highly re- 
‘flecting upon your majesty, upon the prin 
“cess Suphia, and upon the preceedings of 
‘both Houses of parliament.’—May it please 
your majesty, this seditious libel having been, 
of late, with great industry dispersed among 
your subjects, we humbly beseech your majesty 
to give strict orders for the discovery of the 
author, printer and publishers thereof, to the 
end they may be brought to condign punish- 
ment, according to the utmost rigour of the 
law, And we pray your majesty to use all 
means, which shall seem proper to your royak 
wisdom, for preventing such insolent and dan- 
gerous attempts for the future.” 

The Queen's Answer.| To this Address, the 
qtieen was pleased to give the fullowing An- 
swer: 

‘© My Lords and Gentlemen; nothing can be 
more acceptable to me, than so scasunable an 
instance of your concern to preserve a good 
understanding besween me and the princess 
Sophia, and of your careto defeat the artifices 
of designing and malicious men. I am fully 
sensible of the very ill design of the paper, 
which you have so justly censured, and I will 
not fail to give the necessary directions for 
complying in the most effcctual manner with 
all you desire in your address,”* 


* « The Whigs in this proceeding shewed 
themselves dupes tothe court. The ministry 
had so many public and private reasons for 
carrying on the war, that they would not suffer 
the queen to be in the least put out of humour, 
as she would have been by any measures for 
bringing over the Protestant successor, which 
all good Englishmen who had no views but tor 


the public bearuly wished, and were not at all 


‘N 
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The Queen’s Speech at the Close of the 
Scssion:] March 19. Her majesty came to 
the House of Peers, and after giving ber assent 
to the several bills, made the following Speech 
to both Houses : 

“ My Lords and Gentlemen ; Being now 
come to aclose of this session, I am to return 
you my thanks, for having brought it so spee- 
dily to a good conclusion ; especially for the 
wise and effectual provision: made, to secure 
the Protestant Succession in this kingdom ; 
and the great advances on your part, towards 
procuring the like settlement in the kingdom 
ot Scotland, and a happy Union of both na- 
tions.—I am very all pleased likewise with 
the steps you have made, for the amendment 
of the law, and the better advancement of 
justice.—I must again repeat to you, gentle- 
inen of the House of Commons, that I am ex- 
tremely sensible of the dispatch you have given 
to the public supplies : I assure you, I will be 
very careful that they may be applied, in the 
most effectual manner, Or our common in- 
terest. 

“< My Lords and Gentlemen ; At the open- 
ing of this parliament, I recommended, with 
great earnestness, an entire union of minds and 
affections among all my subjects, and a sincere 
endeavour to avoid and extinguish all occasions 
of division and animosity. I am much pleased 
to find how entirely your sentiments have agreed 


pleased with the conduct of the ministry on this 
occasion. Besides, there was an insincerity in 
it unworthy the character of the personsthen 
in the administration, and more suitable to 
that of their successors: for they not only 
koew that sir Rowland Gwynn’s Letter was 
genuine, but that her serene highness the prin- 
cess Sophia had herself written a letter to the 
archbishop of Canterbury on the same subject. 
However, they were so very fearful of losing 
their hold of the queen, that they would rather 
venture the losing the protestant succession ; 
for which they paid dearly enough, when Mr. 
Harley had thrust himself in between her and 
them. Sir Rowland Gwynn’s letter was 
pablished by Charles Gildon,better known as a 
retainer to the stage, and the ministry ordered 
him to he prosecuted with the utmost severity ; 
insomuch, that had it not been for Mr. Mayn- 
waring’s interposition, he had certainly scot in 
the pillory. Hewas fined above 100 times as 
much as he was worth, no less than 100/. ster- 
ling, which was also remitted by the good 
ofticers of the saine worthy gentieman. To 
settle matters after this little shock between 
the courtsof St. James’s and Hanover, his highi- 
ness prince George Augustus, electoral prince 
of Brunswick Lunenburgh, was elected knight 
of the garter, and it was resolved to send the 
lord Halifax to Hanover, not only to invest 
his highness with that order, but to confer with 
the electoress Dowaver and the elector her son, 
on whathad happened in England with relation 
to the contents uf sir Rowland Gwynn’s letter.” 
Old:nixon,. ° | 


with mine: your unanimity and zeal which E 
have observed with great satisfaction, through- 
out this whole session against every thing that 
tends towards sedition, duth so much discourage 
all such attempts for the future, and hath set 
such an example to the whule kingdom, that, 
when you are returned into your several 
countries, I doubt not but you will find the 
elfects of it every where; and, I assure myself 
you will make it your business and care to 
improve and perfect that good work you have 
so faradvanced here; and,by continuing to shew 
a just dislike of aH factious and turbulent pro- 
ceedings, and resolving to discountenance-the 
encouragersand promoters of them, you will 
soon make the whole kingdom sensible of the 
good eflects of so prudent and happy a con- 
duct.” 

Then the lord keeper prorngued the 
ment to Tuesday, the 2istof May next. 

Proceedings of the Commissioners for the 
Union.] During this recess, the grand affair 
of the Union of the two kingdoms took place. 
According to the powers given to the queen by 
the parlinments of England and Scotland, ov. 
the 10th of April she appointed the Commis- 
sioners on the part of England, the Commis- 
sionerson the part of Scotland having been 


parlia- 


-named before, on the 27th of February. Mr. 


George Dodington was named secretary Se 
English, and sir Daniel Nairne by the Scots 
Commissioners, The gersons who were ap- 
pointed on the English side were well chosen. 
They were the most capable of managing ¢ 

Treaty, and the best disposed to it of any in the 
kingdom.+ The Scots Commissioners were so 


* «Thus this session of parliament came to 
a very happy conclusion: there was in it the 
best harmony within both Houses, and between 
them, as well as with the crown, and it was the 
best applauded in the city of London, over the 
whole nation, and indeed over all Europe, of 
any session that I had ever seen : and when it 
was considered, that this was the first of the 
three, so that we were to have two other ses- 
sions of the same members, it gave an universal 
satisfaction, both to our own people at home, 
and our allies abroad, and afforded a prospect 
ofa happy end, that should he put to this de- 
vouring war, which in all probability must come 
to a period before the conclusion of the present 
parliament. This gave an unspeakable satis- 
taction to all who loved their country and their 
religion, who now hoped that we had in view a 
goud and a safe peace.” Burnet. 

+ The Encrisu ComMMIssioners were : 

_ Thomas, lord archbishop of Canterbury. 

William Cowper, esq. lord keeper of the 
Great Seal of England. 

John, lord archbishop of York. 

Siduey, lord Godolphin, lord-high-treasurer 
of England. 

Thounas, earl of Pembroke anil Montgoinery, 
president of the council. 

John, duke of Newcastle, keeper of the 


privy-seal, 
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strangely chosen, that from thence many con- 
cluded, that an Union was not sincerely de- 
signed by the ministry, when they saw such a 
nomination.* For they were not looked on as 
men well-alfected to the design, many of them 


' William, duke of Devonshire, steward of the 
houshold. 
Charles,duke of Somerset, master of the horse. 
Charles, duke of Bolton. 
Charles, earl of Sunderland. 
Fvelyn, earl of Kingston. 
Charles, earl of Carlisle. 
Edward, earl of Orford. 
Charles, viscount Townsend. 
Thomas, lord Wharton, 
Ralph, lord Grey. 
Jolin, lord Paulet. 
_ John, lord Somers. 
Charles, lord Hahtax. 
. Jobn Sinith, esq. | 
William Cavendish, marquis of Hartington. 
John Manners, marquis of Granby. 
Sir Charles Hedges, kn¢. and Robert Lfarley, 
ésq. principal secretaries of state. 
Henry Boyle, esq. chanceliur and under- 
treasurer of the exchequer. 
_ Sir John Holt, kunt. chief justice of the court 
of Queen’s Bench. 
. Sir Thomas Trevor, knt. chief-justice of the 
vourt of Common- pleas. 
Sir Edward Northey, knt. attorney-general. 
Sir Simon Harcourt, knt. solicitur-general. 
~ Sir John Cook, kn, doctor of laws, advocate 
general. 
_ Stephen Waller, doctor of laws. 


_ 9% The Scots Coy missioners were 

James, earl of Seatield, lord chancellor of 
Scotland. 

James, duke of Queensberry, lord privy-seal. 

Joho earl of Muar, and Hugh, earl of Lou- 
don, principal secretaries of state. 

John sai of Sutherland, John earl of Mor- 
ton, David earl of Wemys, David earl of 
J.even, John earl of Stair, Archibald earl of 
Roseberry, David earl of Glasgow, deputies of 
the treasury. 

The lord Archibald Campbell, brother to the 
duke of Argyle. 

Thomas, viscount Dupplin. 

The lord William Loss, one of the Commis- 
sioners of the treasury. 

Sir Hugh Dalrymple, president of the session. 

Adam Cockburn, of Ormistown, lord-justice- 
clerk. 

Sir Rob. Dundass, of Armistown, and Mr, 
Rob. Stuart, of Villicultrie, lords of the session. 

Mr. Francis Montgomery, one of the Cum- 
missioners of the treasury. 

Sir David Dalrymple, one of ber majesty’s 
solicitors. - 

Sir Alexander Ogilvie, receiver-general. 

Sir Patrick Jolinstown, provost of Edin- 
burgh. 

Sir James Smallet, of Bonhill. 

George Lockhart, of Carnwath. 
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having stood out in a long and firm opposition 
tothe Revolution, and to all that had been 
done afterwards pursuant to it. The nomi- 
nation of these was fixed on by the dukes of 
Queensberry and Argyle. It was said by them, 
that, tnough these objections did indeed lie 
against them, yet they had such an interest in 
Scotland, that engaging them to be cordially 
for the Union would be a great means to get it 
agreed to in the parliamentthere. The earl of 
Stair, who hearuly concurred in the design, 
was thought to have a hand in this piece of 
policy, in which the event shewed that right 
measures were taken. The Scots had gos 
among them the notion of a Foderal-Union, 
like that of the United-provinces, or the can- 
tons of Switzerland. But the Enylish resolved 
to loge no ume, in the examining or discussing 


that project; for this reason, besides many’ 


others, that, as long as the two nations liad 
two different parliaments, they could break the 
Union wheuever they pleased ; for each nation 
would follow their own parliament. The de- 
sign was now to settle a lasting and firm Union 
between tbe kingdoms; theretore they resolved 
to treat only about an incorporating Union, 
that shonld put an end to all distinctions, and 
unite all their interests: so they at last en- 
tered upon the scheme of-amintire Union. 

On the 16th of April, the commissioners of 
both kingdoms met the first time,in the Council- 
Chamber in the Cock-pit near Whitehall, the 
place appointed for their conferences; and 
their commissions being opened and read by the 
secretaries, the Lord-Keeper of England, and 
the Lord Chancellor of Scotland, made intro- 
ductory speeches ; after which it was agreed, 
that copies of the two commissions should be 
prepared and signed bythe respective secreta- 
ries, and interchanged against the next meet- 
ing, which was put offtll the Monday following. 

Accordingly, on the 22d of April, they met 
again, and the Lord Keeper delivered to the 
board the following preliminaries: 

© 4, ‘That all proposals made by either side 
be made in writing, and every point, when 
agreed, reduced into writing. 2. That no 
points, though agrecd on, and reduced into writ- 
ing, be obligatory on either side, till all matters 
be adjusted in such a manner, a3 will be proper 
to be laid before the queen and the two par- 
laments for their approbation. $. That there 
be a committce appointed, consisting of a cer- 
tain number of each commission, to revise the 
minutes of what passes, which are not to be in- 
serted by the secretaries in their respective 
books, but by order of the said committee, nave 
ing first made report thereof to the respective 
commissioners, and received their approbution 


Wiliam Morrison, of Preston-grange. 
Alexander Grant. 

William Setun, of Pitmeddon, jun. 

John Clark, of Peunycook, jun. 

Hugh Montgomery, late provost of Glasgow. 
Dauiel Stuart. 
Daniel Campbell, of Arutennet. 
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of the same. 4,‘That all the proceedings of 
the commissioners of both kingdoms, during the 
Treaty, be kept secret. 

The Lord-Keeper also delivered to the board 
the following Proposal, | 

“ That the two kingdoms of England and 
Scotland be for ever united into one kingdom, 
by the name of Greut-Britain: that the United 
Kingdom of Grent-Britaia be represented by 
one and the same parliainent ; and that the suc- 
cession to the monarchy of the United Kingdom 
of Great-Britain, in case of failure of heirs 
of her inajesty’s body, be, according to the 
limitations mentioned in an act of parliament, 
made im England in the 12th and 13th years of 
the reign of the late king William, intitled, An 
act for the further limitation of the crown, 
and the better securing the rights and liberties 
of the subject.” 

After this the Commissioners adjourned to 
the 24th of the same month, when the Lord- 
Chancellor of Scotland acquainted the board, 
that the commissioners of Scotland did agree 
to the preliminary articles proposed at the last 
mecting, for regulating the method of proceed- 
ing in this Treaty: and then he delivered to the 
board the followjng Proposals: . 

“* 1.That the succession to the crown of Scot- 
land, in case of failure of heirs of her majesty’s 
body, should be established upon the same per- 
sons mentioned in an act of parliament made 1n 
England, in the 12th and 13th years of the reign 
of the late king William. 2. That the subjects 
of Scutland should for ever enjoy all rights and 
privileges, as natives of England, in England,and 
the dominions thereunto belonging; and reci- 
procally, that the subjects of England enjoy the 
like rights and privileges in Scotland. 3. ‘That 
there be a free communication and intercourse 
of trade and navigatiun between the two king- 
dois and plantations thereunto belonging, un- 
der such regulations, as, in the progress of this 
Treaty, shal] be found most for the advantaye of 
both kingdoms. 4.--That all laws and statutes 
in either kingdom, contrary to the terms of this 
Union, be repealed.” | 

The Commissioners for Eogland,after a short 
consultation by themselves,returned an Answer: 

“* That they were so fully convinced, that no- 
thing but an iotire Union of the two kingdoms 
would settle perfect and lasting friendship be- 
tween them, that they therefore thought fit to 
decline entering into any further considerstion 
upon the proposals now made by the comimis- 
sioners for Scotland, as not tending to that end; 
and desired, that the commissivners for Scot- 
land would give in their Answer to the Proposal 
delivered by the commissioners for England, 
in order to an entire Union of both kingdoms.” 

The next day the Lord-Chancellor, in the 
name of the commissioners for Scotland, deli- 
vered tu the board the tollowing Answer: 

«¢ The commissioners for Scotland have .con- 
sidered the proposal given in to them by the 
commissioners tor Englaud, on Monday the 22d 
instant; and do agree, that the kingdoms of 
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one kingdom, by the name of Great Britain < 
that the united kingdoin of Great-Britain be 
represented by one and the same parliament: 
and that the succession to the monarchy of the 
kingdom of Great-Britain, in case of failure of 
heirs of her majesty’s body, shall descend upon 
the most excelleut princess Sophia,electress and 
duchess dowager of Hanover, and remain to 
her and the heirs of her body, being protes« 
tants, with this provision, That all the subjects 
of the united kingdom of Great-Britain shall 
have full freedom and intercourse of trade and 
travigation, to and from any part or place within 
the United Kingdom, and plantations thereunto 
belonging; and that there be a communication 


of all other privileges and advantages, which — 


do or may belong to the subjects o 
kingdom.” | 
After a private consultation, the Lord-Keeper 
in the name of the Commissioners for England, 

delivered to the board this reply. ; 

“ The commissioners for England are of 
opinion that the provision added by the come. . 
missioners of Scotland, to the proposal made 
by the commissioners for England, on the 22d 
instant, is a necessary consequence of an entire 
Union; and therefore their lordships do agree 
to that provision, under such terms, as in the 
further progress of this Treaty shall be found to | 
be for the common advantage of buth king- 
doms,.” 

The same day, in pursuance of the third ’ 
preliminary, a committee was appointed for 
revising the Minutes; and there were nominated, 
on the part of England, the lord Grey; Mr. 
John Smith,Speaker of the House of Commons, — 
sir Thomas Trevor, sir John Csok, and Dr. 
Waller, or any three of them ; and on the part 
of Scotland, the earl of Sutherland, the ear! of 
Leven, the lord president of the session, the 
lord Justice Clerk, John Clark of Pennycook, 
or any three of them. : 

Four days after,the commissioners met again, 
and the Lord-Keeper delivered to the buard 
the following Proposal: That there be the 
same customs, excises, and all other taxes ; 
and the same prohibitions, restrictions, and 
regulations of trade throughout the united 
kingdom of Great-Britain. Hereupon the 
Scots commissioners proposed, That a com- 
mittee be appointed of an equal number of 
each side, to adjust the several points contain- — 
ed in that proposal ; and desired, that the Eng- 
lish commissioners would order the account of 
the taxes and other things, to be laid before 
the committec. | 

The English Commissioners having proposed , 
to appoint a committee to consist of eleven of 
each side, and of them any six to have power 
to proceed, and that they should be nominated 
the next meeting ; this was readily ayreed to by 
the Scots; and accordingly, on ihe 1st of May, 
the comnnissioners proceeded to the nomination 
of the committee. The English named the 
dukes of Somerset and Bolton, the earl of 
Sunderland, the Jords Townshend, Wharton, 


either 


Scotland and England be for ever united anto | and Somers, the Speaker of the House of 
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Commons, the marquis of Hartington, Mr. 


secretary Harley, Mr. Henry Boyle, and sir 
Simon Harcourt. The Scots appointed the 


— Jord-chancellor, the duke of Queensberry, the 


earls of Sutherland, Leven, and Stair, the lord 
Duplin, the lord-president of the session, the 
lord-justice-clerk, and sir Patrick Johnstoun : 
and it was agreed, that this committee should 
meet the next morning, and have power to ad- 
journ themselves. 

On the 2ist of May, when the Treaty was 
pretty well advanced, the queen went to the 
ineeting, and told the commissioners, © That 
she was so much concerned for the Union of the 
two kingdoms, that she could not satisfy her- 
self without coming, before she went out of 
town, to see what progress they bad made in 
the Treaty, and to recommend very earnestly to 
them the bringing it to a happy conclusion, 
with as much dispatch, as the nature of it 
would admit; not doubting of the general sa- 
tisfaction, Which her subjects of both kingdoms 
would receive, in finding them to overcome all 
difficulties to attain so great and public a good.” 

When she had done speaking,the Lord-K eeper 
desired to know, if she would hear the Propo- 
sals, made on either side, and the Resolutions 
taken thereupon, read by the secretaries ; 
which she allowed of, and then retired. 

About a month after, the queen came again 
to their meeting, and told the Commissioners, 
“< That she was come thither once more to see 
what further progress they had made in the 
Treaty, and tu press a speedy conclusion of it, 
in regard her servants of Scotland could not, 
withuut great inconyeniency, be much longer 
absent from that kingdom.” Upon this, in the 
thirty fitth meeting, on the 28th of June, the 
English commissioners proposed, that four 
cominissiuners of each part be inted to 
draw up into form the Articles of the Treaty, 
upon the points already agreed, or which 
which should afterwards be agreed. To which 
the Scots commissioners having consented, the 
Articles were brought to perfection by the 22d 
of July, when the commissioners of both king- 
doms signed and sealed the instruments, and 
ordered, that the respective secretaries of each 
commission should siyn each other’s journals of 
the proceedings, and afterwards enter in the 
journals the Articles of the Treaty of Union. 

The next day, the commissioners for both 
kingdows went from the Cockpit to attend the 
queen at St. James’s, where the Lord-Keeper, 
in the name of the commissioners for England, 
presented to her majesty one of the signed and 
sealed instruments containing the Articles of 
the Union, and made the following Speech : 

-_ © May it please your majesty ; 

* We the commissioners appointed by your 
majesty, in pursuance of the act of par- 
liament passed in your kingdom of England, to 
treat concerning an Union of the two king- 
doms with the commissioners of Scotland, do 
(according to our duty) humbly beg leave to 
present to your majesty these the effects of 


eur centinued and faithtul endeavuurs to that | 
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your commissioners of both kingdoms, as the 
terms or conditions upon which the intended 
Union is to take place, if your majesty, and 
the parliaments of both kingdoms, shall think 
fit to approve and confirm the same.—In these 
we have come to an agreement on every point 
we judged necessary to effect a complete and 
lasting Union; aud we have endeavoured not 
to stir into any matter we had reason to think 
was not so.—And although we have unani- 
mously carried this Treaty thus far, purely from 
a conviction, that we have done therein to 
God, your majesty, and our countries good 
service; yet we are far from thinking, that 
whet we have done, will or ought to be of any 
weight or authority elsewhere; but do most 
intirely submit these our labours to the high 
wisdom of your majesty and both your parlia- 
ments, to stand or fall by the ‘reason, justice, 
and public utility, on which they are founded 
—Your majesty’s royal presence and season- 
able admonitions to us, at the fittest junctures 
were sb most thankfully acknowledge) a very 
great Encouragement and assistance to us in 
the difficulties we met with.—Your majest 

glory is already perfect; and the finishing th 
work is all that is wanting, to complete as well 
as secure the happiness of so great a people 
as your subjects may now, without any arro- 
gance, pretend to be.—May your majesty live, 
not only to give sanction to this universal 
‘blessing to all your peuple, but also to see, in 
a long aod prosperous reign over us, the many 
immediate or near good effects of it. But as 
for than great and main consequence of it, for 
which your majesty is making, by a most gra- 
cious aad charitable foresight, this only effec- 
tual provision; I mean, the continuance of 
peace and tranquillity in this island, upon a 
descent of the crown, instead of that bloodshed’ 
and destruction which would probably follow 
upon the fatal division of it ;—May we be so 
happy, as never, in our days, to experiment 
the fitness of these measures your majesty is 
now taking for that end; but may late, verv 
late, posterity only in that respect reap the 
advantage of them.” 

Then the Lord Chancellor of Scotland, in. 
the name of the commissioners for that king- 
dom, presented also to her majesty one of the 
$1 He and sealed instruments of the Articles 
of Union, on the part of Scotland, with the’ 
following Speech : 

“¢ May it please vour majesty ; 

“The commissioners, appointed by your ma- 
Jesty for the kingdom of Scotland to treat of 
an Union of your two kingdoms of Scotland 
and England, have commanded me to return’ 
your majesty their most humble and dutiful 
acknowledgments, for the honour your majesty 
has conferred on them, in employing them to 
negotiate this most important affair, which is 
of the greatest consequence to all your majesty’s’ 
subjects.— We have endeavoured to discharge 
this trust with all fidelity; and are now come 
humbly to lay before your majesty the Articles 
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and conditions of Union, which we‘have treated 
of, and agreed upon,and do submit them to your 
majesty’s ruyal coasideratiou.—It is a great 
satisfaction tu us, that what we have concluded 
in this matter has been done with unanimity, 
And we must own, that the knowledge we had 
of your majesty’s great concern for uniting 
your two kingdoms, and the earnestness with 
which your inajesty has been most graciously 

leased to recommend it, hath enabled us to 
fie this Treaty to a happy and speedy con- 
clusion, to the mutual satistaction of the com- 
missioners on Loth sides; and we shail esteem 
it our greatest happiness, if what we have pre- 
pared be acceptable to your majesty, and 
raufied by the parliaments of both kingdoms, 
without which what we have done can be of 
no authority.—Ao Union of the two kingdoms 
has been long wished for, it being so necessary 
for establishing the lasting peace, happiness, 
and prosperity of both nations, And though it 
has been frequently endeavoured hy your 
majesty’s royal predecessors without the de- 
sired success; yet the glorious successes, with 
which God has blessed your majesty’s endea- 
vours for the happiness of your people, make 
us hope, that this great work is reserved to be 

ished in your majesty’s reign.” 

After which, the Queen was pleased to make 
the following Speech : 

« My Lorde ; 

“I give you many thanks for the great pains 
you have taken in this Treaty, and am very 
well pleased to find your endeavours and ap- 
plications have brought it to se good a conclu- 
sion. The sien of it seem so reasonable 
that I hope they will meet with approbation 
in the parliaments of both kingdoae I wish 
therefore, that my servants of Scotland mey 
lose no time in going down to propose it to my 
subjects of that kingdom: and I shall always 
look upon it as a particular happiness, if this 
Union, (which will be so great a security and 
advantage to both kingdoms) can be accom- 
plished in my reign.’ . 

The sane. “ley. the queen being in council, 
an Order was made, importing that whosoever 
sheuld be concerned in any seditious discourse, 
or libel, or laying wagers relating to the Unioa, 
should be uted for such their offences, 
according to the utmost rigour of the law. 

The lord Somers had the chief hand in pro- 
jecting this scheme of the Union, into which all 
the commissioners of the English nation went 
very easily. The advantages, that were offered 
to Scotland in the whole frame of it, were 30 
great and so visible, that nothing but the coa- 
sideration of the safety, that was to be pro- 
cured by it to Englaad, could have brought the 
English to agree to a project, that, in every 
brauch of it, was much more favourable to the 
Seots nation. The Scots were to bear less 
than the fortieth part of the public taxes. 
When four shillings in the pound were levied 
in England, amouating to 2,000,000/. Scot- 
land was only to be taxed at 48,0004. which was 
eight months) assessment af. the 6,000/., 
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which they had been accustomed for some 
years to pay, and which, they said, was all that 
the nation could bear. It is held a maxim, 
that, in the framing of a government, a propor- 
tion ought ta be observed between the share in 
the: legislature, and the burden to be burne. 
Yet in return of the fortieth part of the 
burden, the Scots were offered ner the eleventh 
pk ot the legislature. For the peers of Scot- 
and were to be represented by sixteen Peers in 
the House of Lords; and the Commons, by 
forty-five members in the House of Commons; 
and these were to be chosen, according to the 
methods to be settled in the parliament of Scot- 
land. And since Scotland was to pay customs 
amd excises on the same foot with England, 
and was to bear a share in paying much of the 
debt, which England had contracted during 
the war ; 398,000/. was to be raised in England, 
and sent intu Scotland, as an equivalent for 
that; and this was to be applied to the recoin- 
ing the money, tbat all might be of one dene- 
mination and standard; and to the payment of 
the public debis of Scotland, and repaying to 
the African company all their lusses with in- 
terest; upon which that company was to be 
dissolved; and the overplus of the equivalent 
was to be applied to the encouragement of ma- 
nufactures. Trade was to be free all over the. 
island, and the plantations; private rights were 
to be preserved ; and the judicatories and luws 
of Scotland were still to be continued. But 
all was put, for the future, under the regula- 
tion of the parliament of Great Britain; the 
two nations now were to be oue kingdom, un- 
der the same succession to the crown, and 
united in one parliament. There was no pro- | 
vision made in this Treaty with relation to ree 
ligion; for in the acts of parliament in both 
kingdoms, which iwpowered the queen. to 
name commissiuners, there was an express 
limitation, that they should not treat of those 
matters. - 

This was the substance of the Articles of th 
Treaty, which when they came to be Jaid be- 
fore the Parliament of Scotland, met with great 
opposition.* 

he Summer's Explosts.| May the 14th. 

The duke of Marlborough set out for Holland ; 
and, August the 12th, he ob:ained a completa 
victory over the Frencb, commanded by the 
elector of Bavaria and tarshal Villeroy, at 
Ramillies; which was followed by a general 
Revolution ia the Low Countries in favour of 
king Charles. 
* In Italy, enabled by a loan of 250,000 
from England, prince Eugene, after thirty four 
marches to join the duke of Savoy, otfered 
battle to the French, who laid siege wo Turin; 
and after two houis engagement, ia which the 
marshal Marsiu was killed, and the duke of 
Orleans wounded, utterly deteated them, seized 


* The Proceedings of the Parhament of - 
Scotland, togetber with the Articles of tbe 
Union, will be found in the Appendix to the 
present volunie, | | 
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on their camp, tents, baggage, &c. and relieved 
that capital. 

In Spain, king Charles was closcly besieged 
‘in’ Barcelona, by the marshal de Thesse by 
Jand, and the count de Thoulouse by sea; but 
was most opportunely reheved by the gallant 
earl of Peterborouvh and sir John Leake ; the 
‘count de Thoulouse not staying till the English 
fleet appeared in sight, and the marshal de 
Thesse decamping with the utmost confusion a 
few days after, and leaving his ammunition, 
stores, tents, and even his sick and wounded 

men, at the mercy of the enemy. 


SECOND SESSION or tne SECOND 
PARLIAMENT or QUEEN ANNE. 


The Queen’s Speech on opening the Session. ] 
December $, 1706. It was the general opi- 
nion, and perhaps the first resolution of the 
court, that the parliament of England should 
not sit, till that of Scotland had finished the 
affair of the Union; but, that drawing into a 
great length, and the queen’s occasions not ad- 
mitting of delays, the parliament of England, 
which on the 21st of November, had been fur- 
ther prorogued to the 3d of December, met 
this day at Westminster; and the queen, being 
come to the House of Peers with the usual 
solemnity, made the following Speech to both 


Houses: 


“My Lords, and Gentlemen; I hope, we 
are all met together at this time with hearts 
truly thankful to Almighty God,for the glorious 
successes, with which he has blessed our arms, 
and those of our Allies, through the whole 
course of this year; and with serious and 
steady resolutions to prosecute the advantages 
we have gained, till we reap the desired fruit 
of them, in an honourable and durable peace. 
-——The goodness of God has brought this hap- 

y prospect so much nearer to us, that, if we 
be not wanting to ourselves, we may, upon 
good grounds, hope to see such a balance of 
power established in Europe, that it shall no 
longer be at the plcasure of one prince, to 
disturb the repose, and endanger the liberties, 
of this part of the world.—A just consideration 
of the present posture of affairs, of the circum- 
stances of our enemies, and the good dispo- 
sition of our Allies, must needs excite an un- 
common zeal, and animate us to exert our ut- 
most endeavours, at this critical conjuncture. 

‘¢ Gentlemen of the House of Commons; 
As I am fully persuaded, you are all of this 
mind ; sol must earnestly desire you tu grantme 
supplies, sufficient for carrying on the war next 
yenr in so effectual a manner, that we may he 
able to improve every where the advantages of 
this successful campaign: And, I assure you, I 
shall make it my business to see all you give, 
applied to those ends, with the greatest 
care and management. 

“* My Lords, and Gentlemen; In pursuance 
of the puwers, vested in me by act of parlia- 
ment, both in England and Scotland, I have 


appointed commissioners, to treat of an Union 
between the two kingdoms: And though this 
be a work of such a nature, as could not but 
be attended with great difficulties; yet such has 
been the application of the commissioners, that 
they have concluded a Treaty, which is at this 
time before the parliament of Scotland; and, 
I hope, the inutual advantages of an entire 
Union of the two kingdoms will be found so 
apparent, that it will not be long before I shall 
have an opportunity of acquainting you with 
the success which it has met with there.— 
Your meeting at this time being later than 
usual, I cannot conclude, without earnestly ree 
commending to you to give as mach dispatch to 
the public affairs as the nature of them will 
admit; it being of the greatest consequence, 
that both ourffriends and our enemies should be 
fully convinced of your firmness, and the vigour 


of your proceedings.” 
Lhe Lords’ Address thereon.] Dec. 4. The 


.Lords presented the following Address: 


‘May it please your majesty; We, your 
majesty’s most dutiful and obedient subjects, 
the Lords spiritual and temporal in parliament 
assembled, with hearts full of joy, beg leave to 
congratulate your majesty upon occasion of the 
many great successes obtained by your majes- 
ty’s arms, and those of your allies, in all places, 
during this wonderful year. We could not hope 
for any thing more glorious, than the opening 
the campaign by the ever-memorable victdry 
gained at Ramilhes, under the command of 
your majesty’s wise and valiant general the 
duke of Marlboruugh; and nothing could be 
more seasonable, at the close of the campaign, 
than the complete victory gained by the duke 
of Savoy and prince Eugene, before the walls of 
Turin. The illustrious consequences of those 
two hattles made it impossible for your enemies 
to disguise their losses; and demonstrated to 
the world, that never any generals Letter under- 
stood how to make use of their success. And 
if we, your wajesty’s subjects, should not do all 
that lics in our power, towards improving the 
advantages which the divine Providence has 
given to your majesty and your allies; we 
should shew ourselves unthankful to God, in- 
excusable to your majesty, and manifestly 
wanting to our country, and the common cause 
of Europe.—We cannot sufficiently express the 
universal pleasure and satisfaction of your peo- 
ple, upon the public declaration winch your 
majesty, in concert with the States General, 
made to the ministers of the other confederate 
princes, ‘ That no negotiations of peace should 
‘be entcred into, but in conjunction witb all 
“the Members of the Grand Alliance.’ This 
generous method will prevent the indirect and 
dangerous practices of the common enemy, will 
put a stop to clandestine and corrupt transace 
tiuns; and saust not only remove all present 
jealousies trom the allies, but create in them a 
lasting contidence and reliance on your honour 
and justice.—Your majesty’s example, and that 
of the States General, ought w inspire all the 
other allics with a noble emulation of acting 
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'@ victory, so glorious and great in its conse- 
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with the like vigour. If any of them have been 


failing for the time past, we hope your majesty 
will find proper méans to let them see, that the 
only right amends they can make to the cause 
of Irberty, is by doubling their efforts at this im- 
portant conjunctare.—Thbis will be the true way 
to obtain such a peace as all good men desire ; 
which may secarée to your majesty’s subjects 
the Protestant Succession, and all the advan- 
tages of trade and commerce ; may restore the 
whole monarchy of Spain to king Charles the 
Third ; may fix such a barrier for the States 
General (in whose security we must always 
think the interest of England is engaged) as may 


be to’ their just satisfaction; and may procure’ 


guch terms and conditions for all the allies, as 
may be just, safe, and honourable; such a 
peace as may be durable and lasting, by re- 
ducing effectually the exorbitant power of a 
prince, whose restless ambition nothing could 
satisfy, and who has always despised the obliga- 
tions of the most sacred leagues and treaties. 

<‘ Mest gracious sovereign ; We cannot omit 
to make our most thankful acknowledgments, 
of our universal happiness under your just and 
mild government; of your true zeal for the safe- 
ty and honour of the churchof England; of your 
great care for the due administration of justice, 
and your tender regard for the properties and li 
berties of your people; but, ina particular man- 
ner, we must own, with all gratitude, your ma- 
jesty’s wisdum and foresight, as well as your 
goodness, in your royal endeavours, to bring to 
P= an entire and complete.Union of your two 

ingdoms of England and Scotland. May God 
Almighty make these your glorious designs suc- 
cessful! and may your majesty long reign over 
us, to see the happy fruits of them, in the safe- 
ty, tranquillity, wealth, honour, and flourishing 
estate, of your majesty’s united people !” 

The Queen’s Answer.] Her majesty’s, An- 
swer was as follows : » 9s 

“ My lords; I am very much pleased with 
the many expressions of your affection for my 
service, and of your zeal for the common cause, 
in the several particalars of this Address, which 
is entirely to my satisfaction, and I assure my- 
self it will have its just weight both at home and 
abroad.” 

The Commons’ Address.| The Address of 
the Commons was as follows : 

‘¢ Most gracious Sovereign; We, your majesty’s 
most dutiful and loyal subjects, the Commons, 
in parliament assembled, return yoor majesty 
oar Lumble thanks for your most gracious speech 
from the throne.—And, witb all thankfulness 
to Almighty God, we congratulate your ma- 
jesty upon the signal victory obtained by your 


arms, and those of your allies, under the com-* 


mand of the duke of Marlborough, at Ramillies; 


quences, and attended with such continued suc- 

cesses, throagh the whole course of this year, 

that no age can equal.—And as your majesty’s 

allies have shewed their firmness and good dis- 

position to carry on the war with vigour, so the 

Commons of England are determined, that no 
VOL, VI. : 


specious pretences of peace shall divert them 
from their steady resolutions of enabling your 
majesty to improve, m all places, the advan- 
tages of this successful campaign.—The expe- - 
rrence your Commons have ind of the prudent 
administration, and the great care and mana 
ment in the application of the public aids, en- 
ee us to assure your majcsty, that we - 
willc siggy give such speedy and effectual 
supplies, as, by the continuance of God’s bless- 
ing upon your majesty’s arms, may establish the 
balance of power in Europe, by a safe, honour- 
able, and lasting, peace.—We beg leave like~ 
wise to return your majesty our hearty thanks, 
for your promoting the Union betwixt England 
and Scotland; whereby your majesty shews 
your great concern and tenderness, not only 
for the present, but the future happiness of 
both kingdoms.” 

The Queen’s Answer.| The Queen gave this _ 
Answer: ; . 

“ Gentlemen; I thank you heartily for this 
Address, and the assurances of giving me ef- 
fectual supplies to carry on the war, and to ob- 
tain a safe and honourable peace.—I am glad 
to find, you are so well satisfied with the apphi- 
cation of the public money.—As to the matter. 
of the Union qith Scotland, so in all other 
things, I shall still be desirous to promote the 
present and future happiness of my people.” 

Thanks given to the Duke of Marlborough. | 
Dec, 5. The Duke of Marlborough being this 
day present, and in his place in the House of | 
Peers, the Lord Keeper gave him the Thanks 
of this House, as follows: | 

“© My Lord Duke of Marlborough; I am 
commanded by this House to give your grace 
their Acknowlédgment and Thanks, for the. 
eminent servites you have done, since the last 
session of parliament, to her majesty and your 
country, together with their confederates, in 
this just and necessary war.—Though your for- 
Mer successes against the power of France, 
while it remained unbroken, gave most reason- 
able expectations, that you would not fail to. 
improve them; yet what your grace hath per- 
formed this last campaign, has far exceeded all 
hopes, ever of such as were the most affection~ 
ate and partial to their cous interest and 
your glory.—The advantages (I use the lowest 
expressions for every thing) which you have 
gained against the enemy, are of such a nature, 
So conspicuous m themselves, and so undoubt- 
edly owing to your courage and conduct, so 
sensibly and universally beneficial in their con~ 
sequences to the whole confederacy, that to at- 
tempt to adorn them with the colouring of 
words, would be vain and inexcusable; and 
therefore I decline it, the rather because 
should certainly offend that great modesty, 
which alone can, and does add a lustre to your 
actions, and which, in your grace’s example, 
has successfully withstood as great trials, as. 
that virtue has met with in any instance what- 
snever.—Only I beg leave to say, that if mi 
thing could move your grace to reflect wit 
much satisfaction on your own merit, it would 
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be this, that so august an asseinbly does with 
one voice praise and thank you; an honour, 
which a judgment, so sure as that of your 
race's, to think rightly of every thing, cannot 
ut prefer to the ostentation of a public 
triumph.” - : 
To which His Grace replied, as follows: 
—“©T esteem this as a very particular honour, 
which your lordsbips are pleased to do me: 
nobody in the world can be wore sensible of it 
than J am, nor more desirous to deserve the 
continuance of ycur favour and good opinion.” 
A Committee of the House of Commons also 
attended the Duke, to give him Thanks for his 
eminent services to her majesty and this king- 
dom, in the great and glorious victory and 
successes obtained over the enemy tbe last 
campaign: And his grace made them this An- 
swer: “If any thing could add to my satisfac- 
tion in the services I have endeavoured to do 
to the queen and my country, it would be, the 
particular notice which the House of Commons 


1s pleased to take of them, so much to ary ad- 
vantage.” : 
__Munor of Woodstock settled on the Duke of 
Marlborough.] Dec. 20. A Bill from the 
rds for settling the honours and dignities 
of John duke of Marlborough, upon his pos- 
terity, and annexing the honour and manor of 
Woodstock, and House of Blenheim, to go 
along with the said honours, was read three 
times by the Commons, and passed nem. con.* 
Supplies granted.] Dec. 21. There was 
now 60 good an understanding betwecn the 
ministry and the House, that they voted all the 


* The Creations and Promotions at this 
time were as follows: Towards the middle of 
December the queen was pleased to create 
Ifenry, earl of Kent, lard chamberlain of her 
houshold, viscount Goderick in the county of 
Hereford, earl of Harrold in the county of 
Bedtord, and marquis of Kent. A few days 
after her majesty was also pleased to create Ro- 
bert, earl of Lindsey, lord great chamberlain 
of England, marquis of Lindsey in the count 
of Lincoln; Evelyn, earl of Kingston, marquis 
of Durchester in the county of Dorset; Tho- 
mas, lord Wharton, viscount Winchendon in 
the county of Bucks, and earl of Wharton in 
the county of Westmoreland: John, lord 
Poulet, of Hinton St. George in the county of 
Somerset, earl Poulet; Sidney, lord Godolphin, 
lord high-treasurer of England, viscount Rialton, 
and earl of Godolphin in the county of Corn- 
wall; Huvh lord Cholmondeley, viscount Mal- 
pas, and earl of Cholmondeley in the count 
of Chester; Henry, lord Walden, son and heir 
apparent of Henry, earl of Suffolk, baron of 
Chesterfield in the county of Essex, and ear! 
vf Bindoo in the county of Dorset; the lord 
keeper, a peer of this kingdom by the name 
and title af William, lord Cowper, baron of 

Wingham in the caunty of Kent; and Sir 
Thomas Petham, bart. Nkewise a peer by the 
name and title of lord Pelham, baron of Laugh- 
don in the county of Sussex. 


supplies for the fleet and army in less than 
aweek: sothat, this day the queen came to 
the House of Peers, and, having sent for the 
Commons, the Speaker presented the bills, and 
made a speech miportnk: ‘© That as the glori- 
ous victory obtained by the duke of Marlbo- 
rough at Ramillies was so surprizing, that the 
bate was fought before it could be thought 
the urmies were in the field, so it was no less 
surprizing, that the Commons had granted sup- 
plies to her majesty, before her enemies could 
well know that her parhament was rea 

Lhe Queen's Speech on passing the 
Bills.] After which her majesty gave the 
royal assent to the Land-Tax Bill (4s. in the 
pound,) the Male Bill; an Act for settling the 
honour and dignities of the duke of Marlbo- 
rough, upon bis posterity, together with the 
manor of Woodstock, &c. And ber majesty 
afterwards made the following Speech to both 
Houses: . . 

“* My Lords and Gentlemen; I am glad of 
this occasion to repeat to you my great. satis- 
faction in your several Addresses piesented to 
me in the beginning of this *Session.—The zeal 
and affection which you expressed in then fur 
my service, and the common cause of Europe, 
cannot fail uf being a great encouragement to 
all our allies. —The particular notice which you 
have taken of the eminent services of the duke. 
of Marlborough is also very agreeable to me, 
and [ make no question but it will be so to the 
whole Kingdom, . 

“ Gentlemen of the House of Commons; I 
am to thank you in a very particular manner, 
for the more than u:ual dispatch of the Bills of 
Supply, with which you have foo me.— 
This will enable me to put all our necessary 
preparations for next year into a great forward- 
ness, and must needs have avery good effect 
for improving the advantages of the last cam- 
paign, 

*\ My Lords and Gentlemen ; I suppose you 
will think it convenient to make some short 
recess during the bolidays.—The zeal and unas 
nimity you have already shewn, are a sufficient 
ussurance to me, that you will! all return in the 
same good temper and disposition to dispatch 
what remains ot the public business.” 


*« The queen closed the year with twe 
triumphal processions. At the request of the - 
city of London, she ordered that the standards 
and colours taken at the battle of Ramillies, 
and which were lately Lrought from the Ne- 
therlands, should be put up in Guildhall, as 
trophies of that victory. This was done with 
great solemnity on the 19th of December, 
Soon after the queen having, by proclamation, 
appointed a general thanksgiving for the great 
successes of her arms, and those of her wlies, 
the last campaign, she went.to the cathedral of 
St. Paul’s, attended by both Houses of Parlia- 
ment, the great officers of state, the judges, 
and other public officers. The bishop of Salis- 


bury preached the sermon upon this occasion,” 
Tindal, 4 
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The Commons’ Address in favour of the Duke 
Morlborough.| January 7, 1707. The 
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‘the said honours, it would be very agreeable to 
. her majesty if the pension of 5,000/. per annum, 


Commons having taken into consideration the | be continued and limited by act of parliament 
eminent services of John duke of Marlborough, | to his puter for the more honourable sup- 


whereby the glory of her majesty’s government, 
the honour and safety of the kingdom, and the 


ort of their dignities, in like manner as his 
onours, and the honour and manor of Woode 


interest of the common cause had been so high- | stock and House of Blenheim, are already 1li- 


ly advanced, agreed upon the following Address 
to the queen: - 

“*. Most gracious Sovereign; We your majes- 
ty’s most dutiful and loyal subjects, the Com- 
mons of England in parliament assembled, 
taking into our consideratiun the many eini- 
nent services of John duke of Marlborough, 
whereby the glory of your majesty’s govern- 
ment, the honour and safety of your kingdoms 
and the interest of the common cause have 
been so highly advanced, do, with all submis- 
sion, address ourselves to your majesty’s most 
sacred person, humbly to desire, That, as your 
majesty is, at your expence, graciously pleased 
to erect the house of Blenhcim, as a monu- 
ment of his glorious actions, and the House of 
Peers, by your miajesty’s permission, have 
given rise to a law for continuing his honours to 
his posterity, we, your majesty’s obedient 
Commons, may be permitted to express our 
sense of so distinguishing a merit, and our 
ready dfsposition to enable your majesty to 
make some provision for the more honourable 


support of bis dignity in his posterity, in such 


manner as shall be most agreeable to your ma- 
jesty.—Thus the gratitude of the whole kingdom 
will remain upon record to after-ages, and en- 
courage others to fullow his great example.” 

The Queen's Answer.]| This Address being 
the next day presented to the queen by the 
whole House, her majesty was pleased to an- 
swer in these words: 

“< Gentlemen; I am very glad you hare so 
just a sense of the repeated services of the duke 
of Marlborough; I will consider of your Ad- 
dress, and return an Answer very speedily.” 

The Queen's Message concerning the Duke of 
Marlborough.| Accordingly, on the 9th, Mr. 


- Secretary Harley delivered to the House the 


following Message, signed by her majesty: 
“ Anne R. 
«¢ Her majesty, in consideration of the great 
and eminent services performed by the lord 


Marlborough in the first year of her reign, as 


well by his prudent negotiations as her plenipo- 
tentiary at the Hague, as by his valour and 
good conduct in the command of the confe- 
derate armies abroad, thought fit to grant to 
him and the heirs male of his body, the title 
of a duke, of this realm, and as a farther mark 
of her favour and satisfaction with his services, 
and for the better support of his dignity, her 
majesty granted to the said duke and the heirs 
male of his body during his life, a pension of 
5,000/ per annum, out of the revenue of the 
Post-office; and an act having passed the ses- 
sions for settling the honours and dignities of 
the dake of Marlborough upon his posterity, 
and annexing the honour and manor of Woed- 


_ tock, and House of Blenheim, to go along with 


mited and settled. Kensington, Jan. 9, 1706-7.” 

Vote thereon.] Upon the reading of this 
Message, the House resolved, “ That a Bill be 
brought in for continuing and setiling upon 
John duke of Marlborough and his posterity 
the pension of 5,000/. per annum, (already 
granted by her majesty) for the more honoura- 
ble support of their dignities, in like manner as 
his honour and dignities, and the bonour and 
manor of Woodstock and House of Blenheim, 
are already limited and settled; and that Mr. 
Secretary Harley, Mr. Chancellor of the Ex- 
chequer, lord Granby, Mr. Solicitor-general, 
col. Strangwayes, Mr. Verney, Mr. Fortman 


‘and Mr. Lowndes, do prepare and bring jn the 


Bill.” 

Resolutions ubout the Supply.] There keing 
several Establishments and Accounts relating 
to the Army, Navy and Victualling, laid be- 
fore the Commons: the House agreed with the 
committee in the following Resolutions : — 

1. “ That 49,000/. be granted to her majesty, 
for the payment of another year’s interest of the 
unsatisfied debentures charged upon the Irish 
forfeitures, 2. That a further suin of 10,000/. 
be allowed to the office of Ordnance, towards 
making a wharf and storehouse at Portsmouth. 
3. That 120,000/. be.granted to her majesty 
for the Lund-Service, to be performed by the 
office of Orduance for the year 1707. 4. Thas 
144,000/. be granted to her majesty, towards 
defraying the charge of transporting Land- 
Forces. 5. That 3,500/. be granted to her ma- 
jesty, for the charge of circulating Exchequer- 
Bills for another year.” 7 

Then Mr. St. John presented to the House 
an Account of some extraordinary Charges of 
the War, not provided fur the last session of 
parliament, or incurred since; and also of the 
extraordinary Charges of the war in the years 
1705, and 1706, for Horses. as 

Further Resolutions.] The next day the 
Commons went again upon the Supply, for the 
service of the year 1707, in a Committee of. 
the whole House, and came to several Resolu- 
tions, which were on the 11th reported to 
the House, and agreed unto, viz. eo 

1. “ That 37,5000. be granted to defray the 
proportion of the Subsidies payable to the king 
of Denmark. 2. That 150,000/. be granted to 


defray the proportion of the Charges of 13,000 - 


men in the service of the king of Portugal. 3, 
That 160,000/. be granted to defray the pro- 
portion of the Subsidies payable to the duke of 
Savoy. 4. That 5,952/. 7s. 6d. be granted to 
defray the proportion of the Subsidies payable 
to the landgrave of Hesse-Cassel. 5. That 
5,9521. 7s. 6d. be granted to defray the propor- 
tion of the Subsidies payable to the Elector of 
Treves. 6. That 4,761/, 186, 6d. be granted te 
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defray the proportion ef the Subsidies payable 
to the Elector Palatine. 7. That 50,000/. be 
granted to defray the proportion of the Charge 
of 8,000 men sent to the assistance of the duke 
of Savoy.* 8. That 445,350l, 14s. 2d. be grant- 
ed for defraying the Charge of maintaining 
20,562 men, part of her majesty’s forces, to be 
employed in Spain or Portugal, and for the 
general officers, contingences, hospitals, forage 
gnd waggon-money, and for the garrison of Gib- 
raltar, and for general officers serving the king 
of Portugal, for the year 1707. Q. That 
186,296/. 4s. 2d, be granted for defraying the 
Charge of maintaining 8,833 men (additional 
forces) to be employed in Spain or Portugal, 
and for the general otlicers and Contingences, 
for the service of the year 1707. And lastly, 
10. That an bumble Address be presented to 
her majesty, That she will be aes to give 
order, that the Treaty with the king of Prussia 
in the year 1706, and also the Treaty with the 
Jandgrave of Hesse-Cassel, may be laid before 
this House. 
. Jan. 18. Mr. Secretary Harley laid before 
the House, by her majesty’s order, the Treaty 
for repartition of the Prussian troops, Hague, 
November 24, 1706. And also, the ratification 
‘+, Of the Treaty for the march of the Hessian 
troops tw [taly, concluded May 20,1706. The 
consideration whereof was referred to the grand 
committee for the Supply. Andon the 16th 
the Commons ordered the Commissioners of 
Trade to lay before their House a State of the 
Newfoundland trade, in relation to the fishery. 
And Mr. Secretary Harley presented to the 
House a Representation from the Lords Com- 
spissioners of Trade and Plantations, relating 
to the trade with Flanders: And extracts of 
Agtters from Mr. Stepney, her majesty’s Envoy 
at Brussels, relating to trade; The considera- 
tion whereof was referred to the committee for 
the whole House, who were to consider of the 
‘Trade of ths kingdom. 

The Sums adounced, voted to hane been expend- 
ed for the Safety and Honour of the Nation.] 
Jan, 27. A motion being made, That the several 
sums of money for the extraordinary services 
for the year 1706, which had been agreed to 
-by the House, had been advanced and expend- 
ed for the preservation of the duke of Siuvoy, 
_ for the interest of king Charles the 3d in Spain, 
Oe aL athe ES RASS 

* < All things were very quiet in parliament 
till the Christmas holidays, but the cabals of 
that recess produced fresh play; the first at- 
tack was in the cominittee of supply, where a 
demand was tade for nine inundred and odd 
thousand pounds advanced to the duke of Savoy 
and prince Eug ne, expended on my lord 
Rivers’s expedition over and above the Sup- 
plies given the last session of parliament ; they 
carried this so far that they moved a censure: 
upon the ministry for it; it was a long and 
warm dehate, and upon the division we carri: d 
it in favour of the service, 211 against 105.” 
Letter from Robert to Horace Walpole. Feb. 
12, 1706-7. Coxe’s Walpole, vol. 2, p. 6. 
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against the common epemy, and for the aafety 
and honour of the nation: And the previous 
question put, That the question be now put, it 
was resolved in the affirmative. Then the 
main question being put, it was carried, by a 
majority of 250 voices agaiust 150 *. . 
Debate in the House of Lords, on the Earl 
of Nottingham’s Motion, that the Proceedings om 
the Union may be laid fore the Lords.) Jan. 
10. The Earl of Notéinghamt, acquainted the 


SS SS 

* <The grant of the Supplies went on quicker 
than was usual. There was only one particular, 
to which great objections were made : Upon the 
great and early success of the former campaiga, 
it was thought necessary to fullow that, with 
other projects, that drew on a great expence, 
beyond what had been estimated, and laid 
fore the parliament. An embarkation, frst 
designed against France, and afterwards sen§& 
to Portugal; ond the extraordinary. Supplies, 
that the duke of Savoy’s affairs called for, 
amounted to about 800,000/. more, than bad 
been provided far by parliament. Some com- 
plained of this, and said, that if a ministry 
could thus run the nation into a great charge, 
and expect that the parlipment must pay the 
reckoning, this might have very ill conse- 
quences. But to this it was answered, that a 
ministry deserved public thanks, that had fol- 
lowed our advantages, with such vigour: If any 
thing was raised without necessity, or ill ap- 
plied, under the pretence of serving the public, 
it was very reasonable to enquire in it, and to 
let it fall heavy on those, who were in fault: 
But if no other exception lay to it, than be- 
cause the matter could not be foreseen, nor 
communicated to the parliament, betore those 
accidents happened, that occasioned the ex- 
pence, it was a very unjust discouragement, if 
ministers were to be quarrelled with, for their 
care and zeal; Soa it was carried by a great 
inajority, to discharge this debt. All theother 
Supplies, and among them the equivalent for 
Scotland, were given, and lodged oun good 
funds: So that no session of parliament had 
ever raised so rouch, and secured it so well, as. 
this had done.” Burnet. 7 

t “ Daniel, the son of Heneage Finch, earl 
of Nottingham, was born in 1647, and suc- 
ceeded his father in his honours and posses- 
siors. On the death of Charles the Second he 
was one of the. privy-counsellurs who signed the 
order for proclaning the duke of York, but 
kept at a distance from the court that whole 
reign. When the convention met on king 
James's abdication, he was the principal mana- 
ger of the debates in favour of « regent, against 
sett ng up another king: yet he observed, that 
if one was made, he would be more tauhtul to. 
him than those who made tii could be ac- 
cording to their own principles. When Wil- 
ham and Mary were advanced to the throne, 
though he declined the othce of lord chancellor, 
he accepted that of secretary of state, in which 
station he continued after the accession of 
queen Anne, when bath Lords. aud Commong. 
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House of Peers, thet he hed something of great 
“gomsequence to lay before them, and therefore 


voted Aim highly deserving the great trust ber 
majesty reposed in him: yet he went out of of- 
fice in 1704, and accepted no other till Geerge 
the first came to the crown, when he was made 
president of the council; but in 1716 be finally 
setired from all business to a studious course of 
life, and died in 1730. 

«© <6 All the Finches,” says Dunton, “have 
been famous for their wit and learning ; and 
this noble earl is 3 master af eloquence: yet 
his speeches in parliament were never known 
to falter with the secret glosses of double or 
reserved senses; and when his name is tra- 
daced (as has been the fate of the best favour- 
ites), his innoceacy bears him out wuh courage. 
He ia a peer of strict and remarkable justice, 
aa excellent paymaster, and a inost accom- 

lished gentleman.” Macky represents him ia 
Pie habit and manners very formal, with an ex- 
tetior air of business, and application enough 
to make him very capable.” Lord Orford’s 
Noble Authors, Park’s edition, vol. 4, p. 119. 

The Earl’s character is thus drawn by Swift : 

‘¢ His vehement and frequent speeches against 
admitting the Prince of Orange to the throne, 
are yet to be seen; and although a numerous 
family gave a specious pretence to his love of 
power and money, for taking an employment 
under that monarch; yet be was allowed to 
have always kept a reserve of allegiance to his 
exiled master, of which his friends produce 
several instances, and some while he was secre- 
tary of state to king William. His outward re- 
gularity of life, his appearance of religion, and 
seeming zeal fur the church, as they are an ef- 
fect, so they are the excuse for that stitfness 
and formality with which his nature is fraught. 
His adust complexion disposeth him to rigour 
and severity, which his admirers palliate with 
the name of zeal. No man had ever a sincerer 
countenance, or more truly representing his 
reind and manners. He hath some knowledge 
ip the law, very amply sufficient to defend his 
property at least: a facility of utterance, de- 
scended to him from his father, and improved 
by a few sprinklings of literature, hath brought 
himself, and some few admirers, into an opi- 
nivn of bis eloquence. He is every way intfe- 
rior to his brother Guernsey, but chiefly in 
those talents which he most values and pretends 
to; over whom, nevertheless, he preserveth an 
ascendant. His great ambition was to be the 
head of those who were called the church- 
party; and, indeed, his grave solemn deport- 
inent and countenance, seconded by abundance 
of professions for their service, had given many 
of them an opinion of his veracity, which he 
interpreted as their sense of his judgment and 
wisdom ; and this mistake lasted till the time 
of his defection, of which it was partly the 
cause: but then it plainly appeared, that he 
bad not credit to bring over one single prose- 
lyte, to keep himself in coantenance.” Swift's 
Four last years of Queen Anne. 
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desited, that they woild appoint a day to re- 
ceive M, ina full House. The Lords havi 
named the Tuesday following, being the 14th, 
on which day the members, in and about town, 
ic armapecraina color gens the earl of Notti 

am, in a set speech, represented to them 
‘“‘ That the Unian of the Ns kingdoms of Eng- 
land and Scotlasd, was a matter of the highess 
importance ; and a work of 80 much difticaity, 
tbatall the attempis that had been made towards 
it, in the Jast century, had proved ineflectwal ; 
that the parliament of Scotland, having thought 
fit to seeure the Presbyterian church-govern- 
ment in thatkingdom, it became the wisdom ef 
the parliament of England, to provide betimes 
against the dangers, with which the church, by 
law estublished, was threatened, in case the 
Union was accomplished: And therefore he 
moved, That an Address be presented to the 
queen, humbly to desire her majesty, that the 
proceedings, both of the commissioners for the 
Treaty of Union, and fur the parliament of 
Scotland, relating to that matter, should be 
laid before them.” 

He was seconded by the Earl of Rochester, 
who declared, “ He was for an Union, and 
had been so for 20 years past ; but that he had 
a few doubts in the matter, and therefure was 
for entering upon the debate of that important 
affair as soon as possible.” 

The Doke of Buckingham® spoke to the 
same purpose; adding “ That the Union of 


* John Shetheld, son of Edmund, earl of 
Mulgrave, was born about 1650. Having the 
misfortune to lose his father before he was ten 
years old, and his motber seon marrying again, 
he was put into the hands of a tutor, wh whom 
he was so little satisfied, that he got rid of him 
in a short time, and resolved to educate him- 
self. Such a purpose, observes Dr. Johnson, 
formed at such an age, and successfully prose- 
cuted, delights as it 1s strange, and instructs ae 
it is real. [His literary acquisitions are the 
more wonderful, as those years in which they 
are commonly made, were spent in the tumult 
of a ulitary life, or the gaiety of a court. [To 
1665, when war was declared against the 
Dutch, be went on board the ship in which 
prince Rupert sailed; and volunteered his ser- 
vices a second tine on a similar occasion, m 
1672, when lis zeal was rewarded by an ap- 
pointment to the command of the best second- 
rate ship in the navy. He afterwards raised 9 
regiment of foot, and commanded it as colonel, 
He was made a gentleman of the Ledchamber, 
and bad the promise of a garter, which he ob-. 
tained in his 25th year. He afterwards made 
@& campaign ia the French service under Tuy 
renue. Being opposed by the duke of Mon- 
mouth in his pretensions to the first troop of 
horse-guards, he in return made Monmouth 
suspected by the duke of York: and when 
Monmouth fell into disgrace, he obtained the 
lieutenancy vf Yorkshire and the government 
of Hall. Coming very young to the possession 
ofa plentiful fortune, says Dr. Anderson, and ia 
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both kingdoms had been upon the anvil since 
the accession of king James 1, to the English 
throne; and as it could not be expected that 
80 weighty a matter, which took up so much 


an age when pleasure was more in fashion than 
business, he prosecuted his studies amid the al- 
lurements.of dissipation, and in making his way 
to military bonours and civil employments, was 
never wholly negligent of literature, but at least 
cultivated poetry ; in which he must have been 
early considered as skilful, if it be true, which 
is reported, that his recommendation advanced 
Dryden to the laurel. At the accession of 
James the second, with whom he lived in great 
familiarity, he was admitted into the privy- 
council, and made lord chamberlain. Though 
be was in some respects aman of honour, he 
was ‘ apt to comply with any thing that he 
© thought miglit be acceptable.” In the Revo- 
Jution he acquiesced, though he did not promote 
it. When the crown was settled upon William 
aod Mary, he voted for the conjunctive sove- 
reignty: this vote gratified king William; yet 
either hy the king’s distrust or his own discon- 
tent, he lived some years without favour. But 
in 1694 he: was made marquis of Normanby, 
and soon after obtained a pension of 3,000/. 
When Anne succeeded to the throne, he was 
made lord privy-seal, duke of Normanby, and 
then of Buckinghamshire. Soon after, becom- 
ing jealous of the duke of Marlborough, he re- 
signed the seals, and retiring from business, 
built that house in Sc. James’s Park which is 
now the queen’s, upon ground granted by the 
crown. On the succession of George the first 
he became a constant opponent of the court, 
and having no public employ, is suppused to 
have amused himself with writing bis two tra- 
gedies, ‘ Julius Czsar,” and “ Marcus Brutus.” 
He died Feb. 24, 1721, and was buried in 
Westminster Abbey, where a monument is 

laced to his memory, with an epitaph written 
by himself. | 

‘‘ His character, says Dr. Johnson, is not to 
be proposed as worthy of imitation. His reli- 
gion he may be supposed to have learned trom 
Hobbes, and his morality was such as naturally 
proceeds from loose opinions. His sentiments 
with respect to women he picked up in the 
court of Charles, and his principles concerning 
property were such as a gaming-table supplies. 
He is said, however, to have had much tender- 
ness, and to have been very ready to apoloyize 
for his violences of passion. As a statesman, 
says Dr. Anderson, he 1s characterized by a 
steady attachment to Tory principles of govern- 
ment. Asa courtier he is distinguished ty per- 
sonal dignity, gracefulness, and good breeding. 
As a poet he has been eulogized by Dryden, 
Garth, Prior, Addison, and Pope; but this 
praise has received a critical counterpoise from 
the pens of Dr. Johnson, Dr. Warton, and lord 
Orford: whence a writer in the New Biog. 
Dict. has taken occasion to exclaim, ‘ What a 
‘ precarious and uncertain thing is literary re- 
‘ putation, and how miserably may many an 
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pleated*in a few days, therefore -he was for 
taking it forthwith into consideration.” 
The Lord High Treasurer Godolphin*®, ane 


‘ author flatter and delude himself with dreams 
‘ and visions of immortal fame !’” Lord Or- 
ford's Noble Authors, enlarged by Park, vol. 4, 
. 92. 

: Mack thus drew his living character, about 
1704: “ The duke of Buckinghamphire is a nu- 
bleman of learning and good natural parts, but 
of ne principles. Violent for the high church, 
yet seldom gues to it.- Very proud, insolent, 
and covetous, and takes all advantages. In 
paying his debts, unwilling; and is neither es- 
teemed ner beloved: for notwithstanding his 
great interest at court, it is certain he hath 
none in either House of Parliament, or in the 
country. He is of a middlestature, of a brown 
complexion, with a sour, lofty look.” Charac- 
ters of the Court of Great Britain, p. 20. 

* «This statesman, descended from a re- 
spectable family in Cornwall, was the third son 
of sir Francis Godolphin, k. b. The tirst situation 
he held was that of page to Churles 2. The 
uttnost endeavours to learn the characters of 
others, and to conceal his own, gained him a 
reputation which his future conduct shows he 
deserved. His negociation in Holland prepar- 
ed the way for the treaty of Nimeguen. Charles 
esteemed him as his most fuithful minister. 
Though lord chamberlain to Mary de Modena, 
consort of James 2, he never approved the vio- 
lence of that monarch, but as duty demanded, 
he waited upon the prince of Orange to ask 
what was his object: what his demands xere, 
When lord Clarendon loaded James with abuse, 
Godolphin and the marquis of Hulifax- con- 
ducted themselves with equal propriety. After 
the Revolution was effected, he submitted to 
the new order of things. Wilham 3 admired 
his abilities, incorruptbility, and taciturnity ; 
retained him in the treasury, and honoured 
him, by making him a lord-jusuce, during his 
absence from the kingdom; and under queen 
Anne he was lord hightreasurer. The fall of 
Mr. Harley, which he wished, deprived him of 
this post; he died soon after, in the house of 
the duke of Marlborough, at St. Alban’s, Sept. 
15, 1712, and was buried in Westminster Ab- 
bey. Though.a member of the treasury thirty 
yeors, and nine of thein at the head of it, yet 
he died worth only 4,000/. per annum; he 
even kept his servants from peculations—to 
hin we are indebted for the present low inte- 
restof money. Io four reigns he was a favour- 
ite with the sovereigns, yet never, in one in- 
stance, sacrifced the interest of the people. 
Queen Anne, it is well known, had loved him 
when young, but state necessity prevented her 
union with a subject. His understanding was 
strony and clear; he despised vanity: it was 
with dithculty he could be prevaiicd upon to 
accept the titles of earl of Godolphin, aud vis- 
count Rialtun; he absolutely declined being 
elected a knight of the garter. Flattery was 
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time and labour hefore, should now be com- 
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swered, ‘“ That this affair was not yet ripe for 
them to debate, and that they need not doubt, 
but that her majesty would communicate to the 
parliament of Englend, all the proceedings 
about the Union, as soon as that of Scotland 
should have gone through with it.” 

The lords Wharton, Somers, and Halifax, 
spoke on the same side, and urged, ‘“ That it 
was ao honour to this nation, that the Treaty 
of Union should first come ratified from the 
parliament of Scotland: and that then, and 
not before, was the proper time to take the 
same into consideration.” 

The Motion dropped.) Feb. 8. Upon which, 
the other party finding they were too weak to 
carry the question, the earl of Nottingham’s 
motion was dropped. 


edious to him. He seldom promised, but often 
gave without application. Retired and silent, 
admittance was denied to all. His foible was 
& most immoderate love fur gaming ; he plead- 
ed in excuse his dislike to conversation. Go- 
dylpbin was short and thin; of complexion 
swarthy; and of countenance stern, even to se- 
verity.” Noble’s Contunuation of Granger, vol. 
6, p. 18. * 

Swift's Character of the Earl is as follows : 

‘* Tt is said, he was originally intended for a 
frade, before his friends preferred him to be a 
page at court, which some have very unjustly 
objected as areproach. He hath risen gradu- 
ally in four reigns, and was more constant to his 
second master king James, than some others 
who had received much greater obligations ; for 
he attended the abdicated king to the sea-s:de, 
and kept coustant correspondence with him till 
the day of his death. He always professed a 
sort of passion for the queen at St, Germain’s ; 
and his Jetters were to her in the style of what 
the French call double-extendre. Ina mixture 
of love and respect, he used frequently to send 
her from hence little presents of those things 
which are agreeable to ladies, for which he al- 
ways asked king William’s leave, as if without 
her privity; because if she had known that 
circumstance, it was to be supposed she would 
not accept them. Pbysiognomists would hard- 
ly discover, by consulting the aspect of this 
Jord, tbat his predominant passions were love 
and play ; that he could sometimes scratch out 
a song in praise of his mistress with a pencil 
and card; or that he hath tears at cominand, 
like a woman, to be uscd either in an intrigue 
of gallantry, or politics. His alliance with the 
Maslborough family, and his passion for the 
dutchess, were the cords which dragged him 
into a party, whose principles he naturally dis- 
liked, and whose leaders he personally hated, 
as they did him. 
convert, by a perfect trifle, taking fire at a nick- 
name, (Volpone), delivered by Dr. Sacheverel, 
with great indiscretion from the pulpit, which 
he applied to himself: and this is one, among 
many instances given by his enemies, that mag- 
nanimity is none of his virtues.” Swift’s Four 
Last Years of Queen Anne, p. 18. 
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The Queen’s Speesh concerning the Union. ] 
Jan. 28. By this time the act of the parlia- 
ment of Scotland, for ratifying the Treaty of 
Union, was sent up to London. Upon which,. 
the queen came this day to the House of Peers, 
and made the following Speech to both Houses: 

“ My Lords and Gentlemen; Having ac- 
quainted you at the opening of this session; 
that the ‘l'reaty for an Union between Eng- 
land and Scotland, which had been concluded 
here by the Commissioners appointed for that 
purpose, in pursuance of the powers given by 
the parliameuts of both kingdoms, was then 
under the consideration of aa parliament of 
Scotland, I can now, with great satisfaction, 
inform you, that the said Treaty has been rati- 
fied by act of parliament in Scotland, with 
some alterations and additions.—I have direct- 
ed the Treaty agreed to by the commissioners of 
both kingdoms, and also the Act of Ratification 
from Scotland, to be laid before you, and I hope 
it will meet with your concurrence and appro- 
bation. oe 

+ Gentlemen of rhe House of Commons; It 
being agreed by this Treaty, that Scotland is 
to have an equivalent for what that kingdom is 
obliged to contribute towards paying the debts 


‘of England, I must recommend to you, that, in 


case you agree to the Treaty, you would take 
care to provide for the payment of the equiva- 
lent to Scotland accordingly. 

‘© My Lords and Gentlemen; You have now 
an opportunity before you, of putting the last - 
hand toa happy Union of the two kingdoms, 
which I hope will be a lasting blessing to the 
whole island, a great addition to its wealth and 
power, and a firm security to the protestant 
religion.—The advantages which will accrue to 
us all from an Union, are so apparent, that I 
will add no more, but that I shall look upen it 
asa particular happiness if this great work, 
which has been so often attetnpted without suc- 
cess, can be hrought to perfection in my reign.” 

Lhe Articles of the Union presented to the 
House of Commons.| The Jord Coningsby upon 
the return of the Commons to their own House, 
by her majesty’s cominand, presented to them 
the Articles of the Union ®, agreed upon by the 
commissioners, the act of parliament pasted in 
Scotland for the ratitication of them, and a copy 
of the Minute book, of the Proceedings of the 
said Commissioners, which were ordered to be - 
printed; and upon a motion being made, and 
the question being put, That an Address should 
be presented to the queen, to order the Minutes 
of the former Commissioners proceeding in the 
first year of her reign, about an Union, to be 
laid betore the House, it passed in the negative; 
and they afterwards resolved on an Address of 
thanks to her majesty for her Speech, and for 
communicating the Articles of the Union, and 
the Scottish Ratification of them,; To which the 
gueen made answer, “ She was well pleased, 
what she had done was so much to the satusfac- 
tion of that House.” 


* Sdée Appendix, No. IT. 
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An Act for the Security of the Church of| Debute inthe House of Commons concerning 


England.) Feb.3. The Lords on the motion 
of the Archbishop of Canterbury ordered a 
Bill to be brought in for the Security of the 
Charch of England; which being read a 
second time, this day (the queen and prince 
being present) a question was put, Whether ic 
should be an Instruction, by the leave of the 
House, to insert in the bill, the Act made the 
$5 Car. 2, entitled, ‘ An Act for the prevent- 
© ing dangers which may happen from Popish 
¢ Recusants :’ which was resolved in the nega- 
tive by a majority of 63 voices against 33. 
Theo another question was put, That it be an 
instruction to the committee of the whole 
House, to whom the Bill for Security of tte 
Church was committed, that there should be 
inserted in the said bill, a9 a fundamental 
condition of the intended Union with Scotland, 
particular and express words, declaring, perpe- 
tual and unalterable, an act of parliament 
made the 25 Cur. 2, entitled, ‘ An Act for pre- 
venting, &c.’ | 

Protest thereon.) But tbis being resolved 
also in the negative, occasioned the following 
Protest : 

““ We conceive that this Act doth deserve to 
be particularly mentioned, and not left-to 
duuble constructions; because as it was at 
first made to secure our church, then in dan- 
ger, by the concurrence of Papists and Dis- 
senters to destroy it; so they have found by 
experience, both in the reign of king Charles 
2, apd of king James 2, that it was the most 
effectual meaus of our preservation, by remov- 
ing from their employments the greatest ene- 
mies of our charch; and particularly in the 
reign of the Inte king James 2, the assuming of 
a dispensing power, and illegal practices, by 
closeting and corrupting the members of parlia- 
liament, were chiefly levelled against the Test 
Act. (Signed) Northampton, Nottingham, 
Buckingham, Craven, Thomas Roffen. Guil- 
ford, R. Dunelm. Beaufort, Scarsdale, Jo. 
Ebor. R. Cestriens. Stawel, Thanet, Anglesea, 
Howard, Sussex, Weymouth, Granville, Guern- 
sey, North and Grey.” 

After which their toedshins went through the 
Bill. 


* * Dr. Calamy has the following observation 
on this Act: “ The thus confirming the act of 
uniformity and the ecclesiastical constitution 
here in England, in all particulars, upon the 
present fuot for perpetuity, was reckoned by the 
dissenters to make their way the clearer, since 
all hopes of a further reformation of the con- 
stitution (of which there is so much need) were 
herebytaken away. The old puritans many of 
them fellin with the established church, in hope 
of that way contributing to a farther reforma- 
tion: and they, that adhere to their principles 
have, since the restoration, been often pressed 
to imitate their example, and fall in with the 
established church, with that view; and some 
worthy persons actually have done it: but the 
governinent by this settlement of all things in 


the Unton.] Feb. 4. The House resolved 
itself into a committee of the whole House, to 
consider of the Articles of Union, and Act of 
Ratification of the parliament of Scotland, aad 
Mr. Compton being chosen chairman,. 

Mr. Charles Casur opened the vebate, and. 
raised, though modestly, sume scruples against 
the Union. He was seconded by 

Sit John Packington, whe sad, “ That the 
business of the Uniwn, thot was now before 
them, being of the highest importance, required¢: 
therefore the most deliberate consideration ;. 
that, with relation thereto, people without 
doors had been, tor a long time, tunguc-tied 
by a special order of council, which not reach- 
ing them within these wails, he would very 
freely impart his thoughts aboutit. That, for 
his part, he was absolutely against this incor- 
porating Union, which he said, was like the 
marrying a woman aguiust ber consent: an 
Union that was carried on by corruption and 
bribery within doors, and by force and violence 
without, &c.” 
offence at these bold expressiuns, which so 
highly reflected botb on her mayesty’s ministers, 
and the Scottish Commissioners and parliament ; 
sir J. Packington said he was informed, That 
in Scotland they said the Union was carried by 
bribery and force: adding, “ That the pro- 
moters thereof, in thus basely giving up their 
independent constitution; had actually betrayed 
the trust reposed in them, and therefore he 
would leave it tu the judginent of the House to 
consider, whether or nu men of such principles 
were fit to be admitted to sit amongst them ? 
That, among the many inconveniences and irre- 
concilable contradictions this Umon was liable 
to, he would only take notice of this material 
one, viz, That her majesty, by the Coronation 
Oath, was obliged to maintain the Church of 
England, as by law established, and bound 
likewise, by the said Oath, to defend the Pres~ 
byterian Kirk of Scotland, in one and the same 
kingdom: Now, said he, after this Union 3s in 
force, who shall administer this oath to her 
majesty ? It is not the business of the Scots, 
who are uncapable of it, and no well-wishers 
to the Church of England: it is then onty the 
part of the bishops to du it ; and can it be sup= 
posed those reverend prelates will, or can act 
a thing so contrary to their own order and in- 
stitution, as thus to promote the establish- 
ment of the Presbyterian chuzch-governnrent 


the church as they were to perpetuity, and 
embodying this settlement with the Union, and 
making it a fundamental part of it, has quite 
silenced that plea, and made it as senseless to 
urge it as it would be weak to regard it. Se 
that henceforward ail, that are convinced, that 
a farther reformation Is needtul, and that it is 
their duty in their places to pursue it, are bound 
in conscience tu keep at a distance from thet 
church, which (as much asin it hes) barred all} 
avenues of farther light, and determined by a 
law, that it will be, as it is, for ever.” 


~ 


Many of the members taking | 


——— 


-_ —™ —- wee 
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in thrs Umted Kingdom?” He urged, “ That | Treaty of Union, the queen being present. Their 


the Church of England being established jure 
divino, and the Scots pretending that their 
Kirk was also jure divino, he could not tell, 
how two nations that clashed in so essential a 
point, could unite: and therefore he thought it 
proper to consult the Convocation about this 
critical puint.” 

Major general Mordunt in opposition to sir 
John Packington, said, “ That he kuew of no 
other jure divino than God Almighty’s permis- 
sion: In winch sense it might be suid that the 
church of England and the kirk of Scotland 
were both jure divino, because God Almighty 
had permitted that the first should prevail in 
England, and the other in Scotland, and that 
the member who spoke last, might, if hethought 
fit, consult the Convocation, for his own par- 


“cular instruction ; but that it would be dero- 


gatory from the nmghts of the Commons of 
Enyland to advise on this occasion, with an 
inferior assembly, who had no share in the legis- 
latare.” 

Little was snid im answer to this speech; 
only some members moved, “ That the first 
Article of the Freaty, which implyed a peremp- 
tory agreement to an incorporating Union 
might be postponed, and that the House should 

eed tothe consideration of the terms of 
that intended Univn contained in the other 
Articles,” 


Commons.} Which motion being rejected by 
a great’ majority, several members of the op- 
posite side went out of the House, and the rest 


9d, Sd, and 4th Arucles of the ‘Lreaty, and read 
the Sti. 

Feb. 8. The Commons, in a committee of 
the whole House, went throuvh, and approved 
the remaining Articles of the Treaty. The only 
objection the other party raised on this occa- 
sion, was that they went post-haste in a busi- 
ness of the highest importance. To which it 
was answered, “ that deliberation always sup- 
poses doubts and ditticulties, but no material 
objections being offered against any of the 
Articles, there was no room ‘tor delays.’ But 
some of the members still crying out ‘ post-haste, 
« post-haste ;’ Sir Thomas Littleton very smartly 
pursued the allegory, and said, ‘¢ They did not 


ride post haste, but a gcod easy trot: and, for 


his part, as long as the weather was fair, the 
roads good, and their horses in heart, he was 
of opinion, they ought to jog on, and not take 
up ull it was night.” 

Feb. 8. The Commons received the report 
of their grand committee, with their resolu- 
tions, containing their approbation of the Ar- 
ticles of the Union, as amended and ratifyed by 
the parliament of Scotland, to which the 
House agreed, without any amendment; and 
ordered a Bill to be brought in to ratity the 
same. 

Debate in the House of Lords concerning the 
Union. | 


VOL. Vi. 


Feb. 15th. This day, in the House of 
Lords, there was w grand debate about the 


lordsiips having resulved themselves into a 
comiuittee of the whole House, and the Bishop 
of Salisbury (Dr. Burnet) being called upon to 
take the chair, the debate on the first Article 
was opened by 

The Earl of Rochester, who acquainted the 
House, “ That he had many things to object to 
severat of those Articles, which, he said, it was 
all one to Lim whether their lordships would 
please to receive them now, or when those 
Articles came mure properly under thetr con- 
sideration.” : 

The Earl of Anglesea moved, “ That the first 
Article might be postponed, it being impossible 
for him to give his vote to it, before he knew, and 
vag thoroughly satistied, wherein this Union 
was to consist.” Several others were of that 
opinion, among whom the bishop of Bath and 
Wells spoke much to the same effect. 

The Earl of Nottingham excepted against 
the name of‘ Great-Britain,’ aileduing: it wag 
such an innovation in the monarchy as tetally 
subverted all the laws of England, and there- 
fore moved, that the judges opinion might be 
asked about it ; wherein he was seconded by 
several other bords: hereupon the Judges 
being severally asked their opinions in that 
respect, unapimously declared they could ‘not 
conceive that it any ways altered or impaired 


_ the constitution of this realin, whose laws, they 
Lhe Articles of the Treaty approved of by the } 


were of opinion, must remain entirely the same 
as well after as before the Union, except such 


as were altogether inconsistent with, and di- 
, rectly contrary thereto. 
read and approved, without opposition, the 1st, | 


Lord Haversham. ‘* My lord; Whet my 


‘noble lord (Rochester) has mentioned to your 


lordships, occasions my standing up; EI find 


myself under the same ditliculties: I have 
several things to say to this matter of the Union, 


to your lordships, and it is very indifferent to 
ine when I offer them. I have a right of 
speaking my thoughts, and entering my protest 
too, to any thing I dislike, and I shall certainly 


.fnd some time to do so, before this matter 


can passintoa law. Iam in your lordships 


judgment, whether you will allow me to speak 


what I have to say, now. 

“ My lords, with what disposition I come 
luther, I hope, may be collected by the motion 
I made your lordships last year, for repealing 
certain clauses that were grievous to Scotland. 
Fwould do any thing that was for the benefit 
and good of both nations. 

“« These Articles come to your lordships with 
the preatest countenance of authority that [ 
think it is possible any thing can come ; your 
commissioners have agreed to them; the Scots 
parliament has, with some few amendments, 
ratified them ; and the queen herself, from the 
throne, approves of them; and yet you must 
give me leave to say that authority, thongh it 
be the strongest motive to incline the will, is 
the weakest argument in all the world to con- 
vince the understanding. [t.is the argument 
the Church of Rome makes use of tor their 
superstitious worship, where there are ten Ave- 

20 


‘ 
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maries to one Paterenuster; just as unreason- 
able as iften times the application and Ad- 
dress were made to a she-favourite, as to the 
erson of a Sovercign, which is a kind of state 
idolatry. - : 

“ F would not, my Lords, be misunderstood, as 
if I were against an Umon. A tederal Union, 
an Union of interest, an Union in Succession is 
what I shall be always tor; may, were it 
whether a people inhabiting the sume island, 
speaking the same language, and having 
the same religion, should be under one and 
the same form of policy and government, I 
cannot see how any man could be agaist it ; 
but thisa matter of a quite different nature ; 
it is, whether. two nations independent in their 
sovercignties, unat have their distinct laws and 
ivterests, and, what I cannotforget, their dif- 
ferent forms of worship, church-government 
and order, shall be united into one kingdom.— 
“An Union wade up, in my opinion, of so many 
mismatched pieces, of such jarring, eongrnuus 
ingredients, that, shouldit ever take etlect, I 
fear would carry the necessary consequence of 
astanding power and force, to keep us trom 
falling asunder, and breaking im pieces every 
mowent : for, as my lord Bacun well observes, 
(whom I take to have beeu a very great man, 
though sometimes the courtier got the better 
of the philosopher) an unity, says he, that ts 
pieced up bya direct adunssion of contraries 
in the fundamental points of it, is like the toes 
of Nebuchadnezzar’s image, which were made 
ofiron and clay; they may cleave together, 
but can never incorporate. 

“ Another reason why Iam against an in- 
Corporating Union is for the sake of the good 
old Fughsh constitution justly allowed to be the 
most equal and best poised government in all 
the worid, tbe peculiar excellency of which hes 
In that well proportioned distributicn of powers, 
whereby the preatuess of the monarci, and 
the succty of the pecpie, are at once provided 
for; vial itis ®maxnn in ail polcy, that the 
surcet way tu preserve any government, 1s by a 
strict adfiersnee te its principles, so that whilst 
this balance of power iy kept equal, tue const- 
tution Is saies; but who can answer what al- 
teratiop so yreat a weight, as sixty-one Scots 
members, and those too returned by a Scots 
privy-council, when thrown into the balance, 
may make ? 

‘© Besides, my dords, I must own Tam ap- 
prehensive of the precedent, and know not how 
far it may be carried herealter, or what altera- 
tions tuture parhaments may think uttomake; It 
13 evident, by the two and twentieth Article, 
that above a hundred Scuts peers, and as many 
commoners, are exciuded from sitting and 
voting in the British parliament; who perhaps 
as little thought of being so a year or two ago, 
us any of your lordships du now ; for they bad 
as much right by inheritance, of sitting there, 
as any one lord in this House has of sitting 
here ; and that right too, as well and as strongly 
fenced and secured to them by the fundamental 
laws of their kingdom, by Claim of Right, and 
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act of parliament, which made it treason to 
make any alteration in the constitution of that 
kingdom ; and vet have not they lost their pri- 
vilege? Aud what one security has any peer 
of England, by the laws of this land, to bis 
night and privilege of peerage that those lords 
had not? My lerds the bishops have once 
been voted out of this House by the temporal 
lords already, and who knows what question 
may come hereafter: I will venture my life in 
defence of the church of England, and yet, 
at the same time own myself an occasional 
conformist. But if, ny lords, the bishops, will 
weaken their own cause so far as to give up 
the two great points of episcopal ordination 
und confirmation, it they wall approve and ra- 
uty the act tor securing the presbyterian church 


government in Scotlaud, as the true protes- 


tant ieligion and purity of worship, they give 
up that w:och has been contended for between 
them and the presbyteriaus these thirty years ; 
and which I will undeitake to prove to my 
lords, the bishops, hus been defended by the 
vreatest and learnedest men in the church of 
Enviand. J hope, when it is proper, my lords 
will please to give some light to one who de- 
sires instruction, that I may not ignorantly do 
auy thing in this matter. 

There is another reason why T am against 
this Union, becauseI cannot think it an entire 
Union; the exempted Articles, I meaa 
the twentieth Article, whereby heretable off- 
ccs and superiorities are reserved ;- and also 
the one and twenticth; both which Oliver, 
by an act of state, was so wise as to abolish ; 
especially their act for securing their presbyte- 
rian church government, and general assem- 
bhes, seem to me lke those little cluuds ina 
warm, calm summer’s day, that are generally 
the seeds and attractives of approaching tem- 
pests and thunder. JI the rather take notice 
of these, because though the Articles of Union 
are ratified by the Scotch parliament, yet the 
bulk and body of that nation seem to be 
against them. Have not the murmurs of the 
people there been so loud as to fill the whole 
nation ? And so bold too, as to reach even to 
the doors of the parliament? Has not the 
parliament itself thought fit to suspend their 
beloved clause in the act of secunty, for arm- 
ing their people during the session? Nay, has 
not the government, by advice of parliament, 
set out a proclamation, which FT have here in 
my own hand, pardommg all slaughter, blood- 
shed, maiming, &c. that is committed upen any 
who are fonnd in any tumults these, and dis~ 
chargiog al] prosecution for the future? Ido 
not mention this to find fault with any thing 
thatis done in Scotland, but only to shew to 
your lerdships, that when such an unusual pro- 
clamiation as this is set ont by advice of par- 
hament, and cannet stay the forms of a law, 
when we know that, upon extraordinary oc- 
casions, if it be but to grace a compliment, a 
bill may be read three times in one day ; sure, ” 
mms lords, it shews a very great ferment that re- 
quires so vrvspeecy an appheauon, Alter all, 


565) 


PARL. HISTORY, 6 Anxz, 1707—concerning the Union. 


[566. 


has not what we desire, I mean their being ! equal proportion Scotlind .was to pay to the 
upon the same foot of succession with us, i land-iax, urging, that-Wales, as poor a country 


been offered without this Union? In short, 
my lords, I think an incorporating Union one 
of the most dangerous experiments to both na- 
tions ; In which, it we happen to be mistaken, 
however we may think of curing things hereaf- 
ter, the error is irretrievable. - 

“My lords, this is the last time that 
I believe I shall ever trouble your lord- 
ships in an English parliament, give me 
leave therefore to soy but one word. In 
king Charles the first’s time, the. cavaliers 
were the persons that ventured their lives, aud 
lost their estates to serve him. And in king 
Charles the second’s tine they were forgot, and 
left starving. At the Restoration, the presby- 
terians were as zealous for that as any men 
whatever, and none were more prosecuted ail 
his reign. Towards -the latter end of that 
reign, the bishops threw out the bill of Exclu- 
sien, and king James put them into the Tower. 
At the Revolution, the Londonderry men, &c. 
were the persons that made the first and noblest 
stop to king James in Ireland; and I myself 
have ted sume of them at my own table, when 


they were starving with the greatest commend- | 


ations and promises in their pockets ; which I 
have seen under king William’s own hand. In 
the last reign, every body knows who they 
were that made their most constant court at 
St. James's, and we see in what favour they are 
at this prevent.—Now there is a great deal of 
zeal for this Union, | wish from my soul that the 
advantages muy attend it, of tranquillity and 
security, power, peace -and plenty, asis in- 
tended by it; but vet it is possible men may 
be mistaken, 1 won't say they will ever repent 
of it; but I will take leave to say what I have 
formerly said in this place, tbat what has been, 
may be.” 

The debate being over, the question was put, 
Whether the consideration of the first Article 
of the Treaty of Union should be postponetl 
till all the other Articles had been examined ? 
But the negative carried it by a majority of 
72 voices against 22: and so the first six Arti- 
cles were read and approved, and the conside- 


.fation of the rest adjourned to the 19th, when 


the Lords resumed the consideration of the 
Treaty. 

The Lord North and Grey* observed, with re- 
lation to the ninth Article, The small and un- 


* “ William North was born December 22, 
1673, and succeeded, on the death of his father, 
Charles, in 1690, as sixth lord North, and se- 
cond lord Grey, of Rolleston in Staffordshire ; 
of this family he took his place in the House of 
Peers, in January, 1698. In the reign of 
queen Anne he was appointed lord lieutenant 
of Cambridgeshire, governor of Portsmouth, 
and made a member of the privy council ; but 


his chief merit was his military conduct: and 


having served, with great honour, under the 
duke of Mariborouyh, be was appointed lieute- 
aant general of the British forces; and parti- 


x 


every whit as that, and-ofa much lesser extent, 
paid to the tull as much again, and yet sent not 
much more than half the representatives to par- 
liament, which were granted tu Scotland, and_ 
tor that reason his lordship said, he could not 
agree tu that Article. | 

‘He was answered by Lord Hilifar, That 
the number of representatives was no rule to 
go by, since there was the county of Cornwall 
of England, that paid nut near so much to- 
wards the land tax as that of Gloucester, aud 
yet seut almost five tines as many meinbers to 
parliament as the litter did. That it was very 
irue the quota of Scotland was very sinali and 
unequal, in comparison to what was paid in 
Engiand ; but that the English commissioners 
could not induce the Scotch to agree to any 
more, upon account of several impossibilities— 
on their side ; that we could not expect to 
reap the like advantages of every Article of the 
dreaty; and that if they had the better of us 
in some few, we were infinitely recompensed by 
the many advantages which did accrue to us 
from the whole. 

The House divided again on this Article, 
there being 70 contented with it, aguinst 23 not 
contents, and so having run over the four 
following ones, the consideration of the rest 
was further adjourned to the Z1st, when (the 
queen being present) the debate chiefly ran 
on the fifteenth Article. 

The Earl of Nottingham observed, it consisted 
of two parts, viz. a certain grant of money, 
and the application thereof, in reference to 
which he said, That it was highly unreasonable, 
that the Scots, who were by the Treaty let into 
ail the branches of our trade, and paid so lit- 
le towards the support of the government, and 
of a most expensive and bloody war, should 
moreover have an equivalent of 398,085/. 
given them for coming into that Treaty. He in- 
sisted much upon that argument, and took no- 
tice, as to the disposal of the equivalent, that 
that part of it which was given to the Darien 
Compaay, was so ordered, as that it might be 
swallowed up by a few persons, without any 


cularly distinguished himself at Blenheim, 
where his right band was shot off. In the reigu 
of George 1 he was confined in the Tower, on 
suspicion of treason, with the duke of Norfolk, 
bishop Atterbury, and Dr. Friend. Alter his 
release he retired to Spain, aud entered into 
the army of that country, with the same rank - 
he had held in the British service. Lord North 
died at Madrid, October 31, 1734; and left 
no issue by his lady, Maria Margaretta, daugh- 


ter of M. Fillmect, receiver-general tu the 


States of Holland. Charles, his only brother, 
died unmarried, at the siege of Lisle: and the 
barony of Grey, of ltolleston, became extinct. 
That of North, of Carthlage, descended to his 
distant relation, Francis lord Guildford, who 
was afterwards created an earl by the same 
ttle.” Noble’s Contmuation of Granger. 
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particular regard to the indemnifying every pri- 
vate sufterer in that unhappy enterprize. 

The Lord Halifax anewered, That this 
Equivalent coul:! nut be louked uponas a gift, 
but a8 an actual purchase of the Scuts re- 
venue and customs, which by this Union, were 
to be applied to the payment of the debts of 
England ; and that they were no more gainers 
by it, than we were here by the sale ofannuities 
at 15 or 16 years purchase : That as to the 
disposal of the money, it being their own, it 
was but reasonable that they should have the 
liberty of applying the same, as they thought 
most convenient, the Enzlish commissioners 
being n» ways concerned therein; whose care, 
nevertheless, and great prudence had been 
such, that they made provision that it should 
not be disposed but by certain commissioners 
who should be accountable for the same to the 
parliament of Great Britain. 

Their Lordsiips this day proceeding as far 
as the 19th Article, adjourned to the 24th, 
when (the Queen being sull present,) 

The Eavl of Tuanet, on the 20th Aiticle, ac- 
quaint-d their Lordships, That himself having 
anh retable office here in’ England, by being 
perpetur shertfot the county of Westmorland, 
he vould be clad, with their Lordshins leave, 
to have toe opsntoa of the Juduecs, about the 
preservadgon of that his right, there being no 
proviso. nade in tius article for heretable 
off esa Batind. 

The Lord Chamberlai: (Marquis of Lindsey) 
sccond doin: nthat motian, saying, He had 
the honour likewise of having such an heretable 
oluce, As was then mi quesuon, about the pre- 
Servauion whereot he had the very sane doubts 
and scruples with the noble peer that spoke 
Jast : whereupon it was agreed, tht the Judges 
should deliver their opinion about it, which 
they accordingly did, from the puisue Judge, to 
the Lord Chief Justice: whose answers were 
neat the same, with what they had declared 
to the House, to be their opinion, with respect 
to the first Article, 

The Earl of Rochester, after reading the 22d 
Article, declared, He looked upon it as in- 
congruous, Contradictory to, and inconsistent 
with itself; that there were 16 Peers to be 
returned to the House of Lords in the Parlia- 
ment of Great Britain, who were peers and no 
peers: that being all peers by right of inhe 
ritance, they were nevertheless made here 
elective, he took to be divesting them of their 
Peerave: because not being always clected 
to every parliament of Great Britain, they 
consequcntly must lose, when left out, the 
benefit of sitting in’ parliament, what was ever 
deemed an inseparable right of the Peerage : 
that the rest of the nobility of Scotland, to the 
number of above 100, were thereby manitestiy 
injured; and that, for his part, he wondered 
very much, how the Scots came to accept of 
such uvreasonable conditions; or how their 
lordships could entertain the thoughts of per- 


nntting such peers by election to sit among 
them. 


PARL. HISTORY,.6 Anne, 1707.—Debate in the Lords 


(568 


The Lords Nottingham, North and Grey, 
&e. very much enforced this topic, adding, 
That as one might very well suppose that those 
Scots Peers would be such as were addicted 
kirk, it might prove of a dangerous consequence 
to the church of England. 

The Earl of Wharton replied, That though 
they were all never so much of the kirk party, 
yet there was nu reason to fear, but they would. 
also be very well disposed for the church of 
Engiand, and stand up 1n its defence on all 
occasions; since there were even some sitting 
among their lordships who would venture their 
lives for the church of England, and yet openly 
declared themselves to be at the same time oc- 
casional conformists. . 

The Lord Haeversham, rightly judging he was 
hinted at by that noble peer, stood up to in- 
form the House, what he understood by an oc- 
casional contormist; (in which explanation 
he appeared somewhat graveiled :) for after 
having made a long encomium on the episcopal 
order, which he tuak to be the best and most 
conformable to primitive Christianity, he gave 
no less commendation to all the Protestant 
Churches abroad, and to the kirk of Scucland 
itself, in particular; which he said, was a true 
Protestant Church. 7 

The Bishop of Bath and Wells, after begging 
pardon for troubling their Loraships op this 
account, and saying thataf he spoke any thing 
out of the way, he was under their correction: 
declared, That, for his part, he was altogether 
against the Union, which he could wish with 
all bis heart had been compleated an hundred 
years ayo; because, said he, all the ferment 
and discord which were likely to ensue upon 
it, would by this time have had their course ; 
thathe could no better compare it, than to 
the mixing together strong liquors, of a contrary 
nature, in one and the same vessel, which 
would go nigh to be burst asunder by their 
furious fermentation: That as their bench 
was always reckoned the dead weight of the 
House, so those sixteen Peers being admitted 
to sit therein, would more etiectually make it 
so, especially in any future debaies relating to 
the church, towards which they could no ways 
be supposed to be well atiected; and therefore 
he was humbly of opinion, that some provision 
might be made for debarring them of their vote 
in any church matter that should hereafter 
come in agitation. 

The Lords Somers, Halifax, and ethers, 
made very pertinent Answers to those objec- 
tions, after which the debate ended in a general 
division of the House, there beiug 71 cogtents 
for the 22nd Article, against 22 not contents. 

After reading the tast Article, 

The Earl of Arran moved that the Judges 
Opinion might be asked, what laws would be 
repealed by this Union, and what would remain 
in force, but that motion was rejected: Upon 
which 

The Earl of Nottingham stood up and beg- 
ged their lordships pardon for having troubled 
them almost to every Article, urgiug there 
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were such material objections occurring to his 
thoughts, as in conscience he thought himscif 
obliged toj lay before the House: that as sir 
John Maynard, made this compliment to the 
late king at the Revolugq®, that having buried, 
upon account of his uff age, all his contem- 
poraries in Westminster-Hall, he was afraid, 
if his majesty had not come in that very junc- 
ture of ume, he might have likewise out- 
lived the very laws themselves; so, if this 
Union did pass, as he had no reason to doubt 
but it would most certainly, he might with as 


_ Mauch reason, and as justly affirm, he had out- 


4 


lived all the laws.and the very constitution of 
England ; concluding with a Prayer to God, to 
avert the dire effects which might probably 
ensue from such an incorporating Union. 

The Treaty of Union approved by the Lords.] 
Three days after, the bishop of Salisbury re- 
ported to the Honse of Lords the Resolutions 
of their grand Committee, for approving the Ar- 
ticles of Union, which were agreed to by a 
great majority; but several peers inade and en- 
tered the following Protest. ' 

Protest thereon.] “Dissentient. We dissent 
to every one of the 25 Resolutions. Granville, 
Haversham, Stawell, 

“< I dissent to the 4 last Resolutions, having 
not been present at the passing the others. 
Geo. Bath and Well. 

“ I dissent to every one of the 25 Resolutions 
except the second. Beaufort. 

- “J dissent to the 1st, 4th, 5th, 6th, 9th, 15th, 
18th, 19th, 21st, 22d, and 25th, Resolutions. 
Abinedon. 

“ Pissentient. To the Ninth Resolution. 

“ Because we humbly conceive the sum of 
48,000. to be charged on the kingdom of Scot- 
Jand, as the quota of Scotland, fur a land-!'ax, 
TS not proportionable to the 4s. aid, granted by 
the parliament of England; but if, by reason 
of the present cicumstances of the kingdom, it 
might have been thought it was not able to bear 
a greater proportion at this time, yet we can- 
not but think it unequal to this kingdom, that 
it should be agreed, that whenever, the 4s. aid 
shall be enacted by the parliament of Great- 
Britain, to be raised on land in England, that 
48, 000/. now raised on Sco:land shall never 
be increased in time to come, though the trade 
of that kingdom should be extremely improved, 
and consequently the value of their land pro- 
portionably raised, which in all probability it 
must do, when this Union shalt have taken et- 
fect. North and Grey, Rochester, Ltoward, 
Leigh, Guilford. 

“ PDissentient. ‘ To the 15th Resolution. 

«“ Because we humbly conceive nothing could 
have been more equal on this head of the Trea- 
ty, than that neither of the kingdoms should 
have been burdened with the debts of the other, 
contracted before the Union ; and if that pro- 
posal which we fiud once made in the Minutes 
of the Treaty, had taken place, there would have 
been an occasion ta have employed the re- 
venues of the kingdom of Scotland towards the 
peyment of the debts of England, those reve- 
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nues might bave been strictly appropriated to 
the debts of the kingdom, and to any other 
uses within themselves as should have been 
judged requisite, and there would have been no 
need of an equivalent of very near 400,000/, 
to be raised on England, withio this year, for 
the purchase of those revenues in Scotland, 
oiick however it may prove to be but a rea- 
sonable bargain, upon a strict calculativn, there 
does not seem to have been a necessity just now 
to have raised so preata sum when this king- 
dom is already burdened with so vast ones, tor 
necessary charges of the war. Rochester, North 
and Grey, Guilford, Leigh. | 
* Pissentient. To the 22d Resolution. 

“ Because we humbly conceive, in the first 
place, that the number of sixteen peers of Scot- 
land, is too great a proportion to be added to 
the peers of England, who very rarely consist 
in more than an hundred attending Lords, in 
any one session of parliament, and for that rea- 
son we humbly apprebend, such a number as” 
sixteen may have a very great sway in the Reso- 
lutions of this House, of which the consequence 
cannot now be foreseen.—In the second place, 
we conceive the Lords of Scotland, who by vir- 
tue of this Treaty are to sit in this Louse, eine 
not qualified as the peers of England are, must 
suffer a diminution of their dignity to sit here 
on so different foundations ; their right of sit- 
ting here, depending entircly on an election, 
and that from time to time during the continu- 
ance of one parliament only; and at the same 
time, we are humbly of opinion, that the peers 
of England who sit here by creation from the 
crown, and have a right of so doing in them- 
sefves or their heirs, by that creation for ever, 
muy find it an alteration in their constitution, 
to have Lords added to their number, to sit and 
vote in all matters brought before a parhament, 
who have not the same (Right) of their seats tn 
parhament, as the peers of Eogland have, 
Buckingham, North and Grey, Leigh, Roches- 
ter, Guilford. 

“ We dissent to the Resolution of passing 
the last Article, because there being no enume- 
ration of what laws are to be repealed, re is 
conceived tuo creat a latitude of comstruction 
thereupon is lett to the Judges. Rochester, 
Leigh, North and Grey, Guilford.” 

A Rider offered to the Bill of Union.] March 
t. The Comrinons sent up a bill for umtng 
the two kingdoms, by Mr. Compton, to the 
House of Lords, who give ita quick dispatch ;. 
but, upon reading it the third time, the lord 
North and Grey offered the fullowing Rider to . 
be added to it, viz. ‘* Provided always that no- 
thing in this ratification contained, thall be con- 
Strued to extend to an approbation or acknow- 
ledgment of the truth of the Presbyterian way 
of worship, or allowing the religion of the 
Church of Scotland, to be what itis stiled, the - 
true protestant religion.” 

Protest thereon.) But, after a debate, the 
question being put, Whether the said Rider 
shyuld be read a second time? It was carried 
in the Negative, by a majority of 55 against 19. 
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“‘ Dissentient. Beaufort, Buckingham, North 
and Grey, Anglesea, Winchelsea, Northamp- 
ton, Abingdon, Nottingham, Scarsdale, Geo. 
Bath and Wells, Thanet, Granville, Stawell, 
Guernsey, Weymouth, Guilford, Leigh.” 

Protest ugainst the Ratification of the ne 
Then the question was put, Whetier Uns Bil 
should pass? Which was resolved in the afhr- 
mative, by a great majority. The peers who 
entered their dissent were these that tollow : 

“ Dissentient. Nottingham, Anclesea, Tha- 
net , Winchelsea, Nor thampton, Scarsda e, Wey- 
mouth, Guernsey. 

“¢ Because the constitution of this kingdom 
has been so very excellent, and theretore justly 
applauded by all our netlbours fur so many 
ages, Uiat we cannot conceive it prudest to 
change it, and to venture at all those alterations 
made by this Bill, some of them, especially, 
being of such a nature, that, as the inconveni- 
ences and danger of them (in our humble opi- 
nion) is already but too obvious, some think it 
more proper and decent tv avoid entering fur- 
ther into the particular apprehension we have 
frum the passing of thislaw. (Sizned.) Beau- 
fort, Buckingham, Stawell, Guilford, ‘Gran- 
ville.” 

Lhe Bishop of Oxford's Speech in fatour of 
tie Union*.| During the debates on the Union, 

The Bishop of Oxjord (Dr. Talbott) made 
the following speech : 

‘I do the more easily presume upon pardon 
from my lords, for my taking up their me in a 
debate ‘of this consequence, because I have not 
gotten stood im need of it, by offending in this 
kind; and because I think I am now neces. 
sarily called up by the noble lord that spoke 
Jast but one. Itis indeed no new favour that 
lord has bestowed upon this bench. I have 
too often had occasion to observe, with a great 
deal of concern as if we sat here on no other 
terms than the judges do, to be called up at 
pleasure, and many tumcs with questions that 
carry (to say no worse) very unkind insinuations 
or suspicions. 

“TI need not go back for instances further 
thau the tine of this bill’s coming into the 
House. One noble lord, in the debate on our 
Lill of security, was pleased to direct himself to 
us in words to this purpose: § li thosercverend 
‘ prelates do not believe the reliyion of the 
‘church of England to be the purest and most 
‘ugreeable to the scriptures, and her constitu- 
“tion and government most conformubie to the 
* Printed for A. Baldwin in Warwick lane, 
a. D. 1710. 

+°* Dr. William Talbot, a native of Litch- 
field, was educated at Oriel College Oxturd, 
where he entered 1674. The interest of his 
relation the earl of Shrewsbury opened for him 
the dvor of preferment, and le became dean of 
Worcester 1691, bishop of Oxford 1699, of 
Sarum 1715, and six years after was translated 
to Durham. WHedied in 1750: He wrote ser- 
mons, which have beep published in one volume 
8vo.” Lempriere. i 
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‘primitive church: If they that instructed me 
‘in my religion have taught me wrong, if they 
‘have ohanged their opinion, let them cell me. 
“so, let thent undeceive ine.” And that noble 
lord, in a speech, with which the world has 
since been oblfged in print, was pleased to ex- 
press hinself thus: ‘If my lerds the bishops 
‘will weaken their own Cause, will give up the — 
‘ two great points of episcopal ordination and 
‘confirmation ; if they will aporove and ratify 
‘the act for securing the Presbyterian church- 
‘ governmeat in Scotland, as the true protestant 
‘relivion and purity of worship.” And the 
nubile lord that cailed me up asserted, * That 
‘there could not be two true relusions + > if that 


© of Scoiland be true, ours cannot be so;’ and 
desired, for the sake of the bishops, that part 


of the Scotch act miug':t be distinctly read, 
wherein they call their presbyterian religion 
the true relision and purity of worship; or if 
we believe ours to be the true religion, can we 
on to such a proposition? : 

“* Now, my lords, surely any indiiierent per- 
sons may judge, that these ifs do carry pretty 
severe Implicauuns with them, asif we of this 
bench had not that real love for episcopacy we 
ought to have, as if we were more tenderly in- 
clined to those churches, that have not epis- 
copal ordination and confinnation, than we 
should be, as if supposing we had a duc opi- 
nion of the constitution of the church we should 
contradict it, by giving our consent to this bill ; 
nay as if we were regardless of the danger 
episcupacy might be exposed to by passing this 
act; fur as one of my noble lords says, the 
bishops have been once voted out of this House 
by the temporal lords, and who knows what 
question may come hereaiter. 

*T shall beg leave to resume my complaint 
by and by, and shall first answer directly to the 
several heads of this charge. As tur episco- 
pacy, there is no man breathing has a greater 
esteem, or a juster valuc for that primitive 
form of church government thanI have. Isha} 
express ny notion of it, notin the words of any 
bishop or particular doctor, but of the church 
herselt, in her pretace to the othce of ordina- 
tion, which 1s made the law ot the land by the 
act of Uniformity. Her words are, and such 
is my opinion, § That it is evident to any man 
‘ diligently reading che holy scriptures and an- 
‘cient authors, ‘That there have been in the 
“church, from the apostles times, the three or- 
‘ders of bishovs, priests and deacons.’ As to 
those reformed churches which have not epis- 
copacy, I must distinguish between them that 
want it necessarily, and those that are without 
it upon choice. As to the former, my opimion 
is, that it is uncharitable to condemn thei, as 
if they wanted Jawful pastors, or had not the 
sacraments rightly administered. And this opi- . 
nion T shall back with a very good authority, 
that of the university of Oxford, who, in a letter 
lately wrote in answer to one received trom 
Geneva, have thcse words; 6 Longe est a cha- 
“ritate nostra ecclestas illas returmatus, que 
“necessitatis lege a primava episcopalis regi- 
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~*minis form& ‘necesserunt, tanquam : legitimis 


‘ pastoribus aut sacramentis destitutas, rigida 
‘ nimis censuré damnare.” 

“« As to those of the Scotch Kirk, they can- 
not come under this favourable opinion; for 
they cannot be said to be without episcopal 
government by necessity, but upon choice; and 
I shall not fear to speak my judginent very 
freely of them, which is, That I take them to 
be guilty of a wilful and most unjustifiable 
deviation from the pattern of the apostolic and 


prunitive church; and yet, notwithstanding my 


opinion of episcopacy and the Scotch presby- 
tery, Ido not apprehend that I shall in the 
least contradict it, or be inconsistent with my- 
self in voting for this bill. It is true, the 
Scotch in the bill for the security of the kirk, 
which is to be an essential condition of any 
Union betwixt the two kingdoms, have called 
their presbyterian religion the true protestant 
religion. But do I acknowledge their religion 
to be such by consenting to this bill? What is 
at that I or any lord should consent to, by say- 
ing Content when the question for this bill shall 
be put? Why that the bill shall pass into a law. 
And what passes into a law but what the bill 
enacts? Docs the bill enact that their relivion 
is the true protestant religion? No such thing. 
They have used that epithet; but can my con- 
senung to what is enacted in the bill include 


_ My assent to every proposition that may be 


found, by putting a copula between a subject, 
and an epithet that may have been unduly ap- 
plied to it in the preamble? I would suppose 
we were treating upon articles with the French 
king; those that should act for him would be 
sure to give him the stile of the Most Chrisnan 
king; bae would it follow, that if we were to 
ratify the Treaty agreed on, in some part where- 
of he was to be so stiled, that we consented 
to this proposition, that Jewis 14, is Most 
Christian? Or were we upon a treaty with some 
part of Spain or Italy, where the Inquisition 
prevails, and something were to be stipulated 
on account of that ottce, they would surely 
use the stile of the Most Holy Inquisition; but 
would it follow from our confirming a treaty, 
in some part of which they used that epithet 
Most Holy, that we assented that the inquisition 
was Most Holy? No more can be supposed to 
be consented to in those cases, than that that 
king who stiles himself Most Christian and that 
Inquisition shat calls itself Most Holy,shall have 
the benefit of the urticles agreed upon in those 
treaues. In lke manner, by consenting to this 
act, I only agree that there shall be an Union 
between the two kingdoms on the terms agreed 
on; and that notwithstanding this Union in 
ather points, they of Scotland shall enjoy the 
religion established there, which they cail the 
true one, and we shall enjoy the religion here, 
which we call and know to be the true one, 
But I do no more assent, by consenting to this 
bill, that their religion is the true one, than they 
do acknowledve ours to be the true one; which 
surely they are far enough from owning. 

“ As litle am [ apprebensive, that this Union 
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may: endanger episcopacy, and the religion 
established in our church. Indeed if I were, 
notwithstanding that I can foresee many great 
and glorious advantages that this Union will. 
bring to both kingdoms: yet were there ten 
times more and greater, that single danger 
should turn the scale with me, and make me 
give my negative to the bill. I cannot but 
take notice, that this proposition of the Union 
is an unhappy one in this respect; the greatest 
bigots of the Scotch kirk were fearful it would 
ruin that, and some of the must zealous of our 
church, particularly my noble lord that will 
venture his lite for her, are under great appre-. 
hensions that will destroy our church. | 

‘“‘ My lords, if notwithstanding the two acts 
passed for the security of the religions respec- 
tively professed in the two kingdoms, both must 
mot subsist after the Union, but one must 
swallow up the other; I cannot for my life 
imagine, but it is far more likely that England 
may at some time or other restore episcopacy 
to Scotland, than that ever Scotland should 
be capable to introduce presbytery into Eng- 
land. ‘To omit other advantages. that Eng- 
land may have over Scotland as to this, let us 
reflect only on the ADO of numbers that 
Encland will have over Scotland in the British 
parliament: 513 to 45 in the other House, and 
about 140 to 16 in this. But it is said, We 
may not all be of one mind, we may not all be 
cordial for episcopacy: And are we sure that 
the Scotch members will be all of one mind, 
all zealous-for presbytery? I am sure we have 
been told over and over, when presbytery was 
established in Scotland, that it was a most un- 
politic as well as wicked thing, for that the 
best part of the nobility and gentry of that 
kingdom were against the tyranny of the pres- 
byterian government, and were for the episco- 
pal. Now if this be true, if they that are to 
come into this House must be of the nobility, 
and those that come into the other House pro- 
bably of the best gentrv, we shull have an ac- 
cession of strength to the cause of episcopacy. 
But I will suppose the Scotch members to be 
rank zealots tur presbytery; yet what can 16 
of them do inthis House; wherein, since a no- 
ble lord has declared himself so plainly and 
warmly, I will venture to pronounce we are all, 
to ainan for episcopacy, even all we of this 
bench. ' 

«< And now, my lords, while I am up, let 
me beg your leave while I a little complain of, 
or at least lament, that unkind treatment we 
meet with. Ihave observed to your lordships, 
how we hnve been called up, and with hard 
insinuations of suspicious, as if we were not 
heartily inclined to the constitution of the 
church. And truly if such jealousies can be 
entertained and expressed of us within, we 
ought not to wonder at the usage we have 
without doors: That we are traduced as men 
governed by no better principles thun these of 
Interest and present views; as no true friends 
to the interest of our church, but distinguished 
eneinies, ready vpon occasion te betray her.. 


. 
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However senseless and contradictory these re- 
flections ere, there are those that are wicked 
enough to spread them abroad, and those that 
are credulous and silly enough to receive them. 

“¢ As for myself, it 1s a Little thing to say that 
the reliviou of the church of England ts that I 
received from my ancestors, in which I have 
been born and bred, though I am sure that is 
more than several can say, that are now very 
zealous for it: but itis that which I have em- 
braced upon judgment and choice; and ever 
since | have been able to form an opinion of 
this kmd, 18 has been my opinion, ‘That the re- 
ligiou professed in this church is the perest and 
most agreeable to that introduced by our bless- 
ed Saviour, and her discipline, government, 
and worship most conformable to the pattern 
of the primitive church, of any that is now upon 
the face of the earth. And] do defy any man 
to prove, that Ihave any where in my prac- 
tace, human fraulues excepted, deviated from 
this opinion, since L have been admitted to 
minister in holy things, either as a private 
presbyter, in a Country-parish, asa a dean of 
‘a cuthedral, or since L have been advanced to 
that higher post I now wuworthily enjoy. But 
did these reproaches terminate in me, and go 
no further, they would not be worth any one’s 
resentment, or my complaint; | hope Ll could 
bear them with patience and silence too, har- 
ing learned to go through good report and evil 
report. But when they reach te the bench in 
geueral, or to the fur greater part of it, it 
would be criminal to be silent. 

“Of what fatal cansequence must it be to 
the church of England, te have the clergy and 
people of it passcssed with an opinion, that the 
bishops, the governors of it, do not approve of, 
are not friends to its censutution? My lords, 
it I am a fool. in glorying, Lam compelled to 
it; but in what 1 am now going to say, I de- 
sire ta be understood as excluding myself, and 
then I will venture to atirm, That since the 
first establishment of this church, this bench 
waa never filled with men of more venerable 
as deeper judgments, greater learning, more 
artbadax principles, or more exemplary lives : 
Men that have been more laborious and dili- 
pent uw preaching the word, visiting their dio- 
cases, adininistering the nte af cunfirmation, 
mare prudent and cautious in admitting per- 
sons into orders, or instituting them into liv- 
ings: men that have more faithiully dis- 
charged all the duties required in a good bishop 
by St. Paul, im his epistles to Timothy or Titus, 
or by the constitutions of our church; men 
that have with greater strength of reason, 
ae learning,.or greater success, vindicated 

doctmne, worship, discipline and govern- 
inend, against all oppusers whutsoever; men 
that have more faithfully exposed: themselves in 
trying Gimes, or would be more ready, if occa- 
sion should again happen, to hazard their 
dearest interests in her service and defence ; 
than the present set of lishaps, who are weated 
as the oibscouring of the warld without doors, 


and hardly wish that decency they should be 


entitled to within. Our predecessors bave 
been treared with another sort of respect; but 
I am ata loss to find such a ditlerence betwixe 
thera and their successors, a3 can justily so 
dificvrent a treatinent. 

““ My lords, give me leave to speak very 
plainly: If our taulis be, and se | shall take 
them to be, till some others are proved against 
us, That we were zealous for the service of 
our great deliverer, his late majesty of glorious 


memory; That we were unshaken in our ade ° 


hereuce to his government ; If our fauit be, 
That we are as zealous and unshaken in our ad- 
herence to the present government so yloré 
ously administered in the bands of her present 
majesty (whom Ged long preserve) to her im 
terest and service; Ifour fault be, Tnat we 
have been zealous for the Protestant succes- 
g10n established by law: if it be that we 
have been jealous of any offers that have been 
made, which to us seemed to have a tendency 
to the prejudice or weakening any of these, 
and have opposed any steps which we appre- 
hended might tacihtate the bringing in a young 
prince from abroad: If these be our faults, 
from such as take them to be fuults we can 
ne.er bope for pardon; for they ure such as 
we never will repent of. Butif I am sure 
they will not be adjudged by your lordships to 
be faults, till some other are proved against us, 
L hope and beg that we may be allowed the 
cominon privilege of the House, to differ trons 
any Lords when we cannot bring our opinions 
up to theirs, and to vote according to our judg- 
ments and consciences, without being exposed 
to unkind reflections for so domg; to speak 
when we think it reasonable, and be silent when 
we judge it convenient so to be, without being 
called up at the pleasure of any Lord that shall 
have a mind to be angry with us.” 

Lhe Queen’s Speech on Passing the Act oF 
Usion.|] March 6. The Queen came to the 
House of Lords to pass the Union-Bill, and 
made the following Speech to both Houses:; 

“My Lords and Gentlemen ; It 1s wite the 
preatest satistaction, that I have given my as- 
sent to a bill for uniting England and Scotland 
into one kingdom.—I consider this Union as a 
matter of the greatest importance to the wealth, 
Strength, and satety of the whole island; and 
at the same time, as a work of so much dif- 
ficulty and nicety in its own nature, that tll 
now all attempts, which have been made to- 
wards it, iu the course of above a hundred years, 
have proved inetiectual ; and theretore I make 
no doubt, but it will be remembered and spoke 
of hereafter, to the honour of those, who have 
been instrumental in bringing it to such a hap- 
py conclusion.—I desire and expect from all 
my subjects of both nations, that trom hences 
forth they act with all possible respect and 
kindness to one another, that so it may ap- 
peur to all the world, they have hearts disposed 
to become one people.—'This will be a great 
pleasure to me, and will make us all quickly 
sensible of the good effects of this Umon.— 
And [cannot but luok upon it as a peculiar 
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happiness, that in my reign so full provision is 
made for the peace and quiet of my people, 
and for the security of our religion, by so frm 
an establishment of the Protestant Succession 
throughout Great-Britain. : 

“Gentlemen of the House of Commons; 
I take this occasion to remind you of making 
effectual provision for the payment of the equi- 
walent to Scotland, within the time appointed 
by theact; and I am persuaded, you will shew 
as much readiness in this perticular, as you 
have done in all the parts of this great work. — 

“ My Lords and Gentlemen; Tlie season 
of the year being now pretty far advanced, I 
hope yoa will continue the same zeal, which has 
appeared throughout this session, in dispatch- 
ing what yet remains unfinished of the public 
business before you.”* — 

_ Address of both Houses concerning the Union. ] 
‘March 8. Both Houses agreed upon the fol- 
lowing joint Address: 

“ We, your majesty’s most dutiful subjects, 
the Lords spiritual and temporal and Com- 
mmons in .parliament assembled, return our most 


humble thanks to your majesty, for your gra-. 


cious approbation of the share we had in bring- 
ang the Treaty of an Union between your two 
kingdoms of England and Scotland to a happy 
conclusion; a work, that (after so many fruit- 
tess endeavours) secms designed by providence 


to add new lustre to the glories of your majes- 
The success of your arms having | 


ty’e reign. 


® «© Whenall was agreed to, in both Houses, | 
@ Bill was ordered to be brought in tm enact 


it; which was prepared by Harcourt, with 60 
rticular a contrivance, that it cut off all de- 
tes. The preamble was a recital of the Ar- 

ticles, as they were passed in Scotland, together 

with the acts made in both parliaments, for 
the security of their several churches; and in 
conclusion, there came one enacting clause, re- 
ufying all. This put those, upon great difficul- 
ties, who had resolved to object to several 
Articles, and to insist on demanding some al- 
terations in them; for they could not come at 
any debate about them ; they could not object 
tothe recital, it being merely matter of fact; 
and they had not strength enough, to oppose 
the general enacting clause, nor was it easy to 
come at particulars, and to offer proviso’s re- 

Jating to them. ‘The matter was carried on 

avith suchzeal, that it passed through the House 

of Commons, before those, who intended to 
oppose it, had recovered themselves out of the 
earprize, ander which the form, * was drawn 

i had put them. it did not ‘stick longin the 

House of Lords, for allthe Articles had been 

‘copiously debated there forseveral days, before 

abe Bill was sent up to them: and thus this 

design, so long wished and laboured for 
an vain, was begun, and happily ended, within 
the compass of nine mon The Union 

‘was to commence on the First of May, and 

entil that time, the two kingdoms were still 

distinct, and their two parliaments continued 
still to sit.” Burnet. | 
VOL, VI, 


secured us from-ull attempts from abroad; and 
the care your inajesty has taken of the firm 
establishment of the Protestant Succession 
having given a great and lasting security te 
our religion, as in the Church of England by 
law established, we beg leave humbly to as- 
sure your majesty, that our endeavours shall 
never be wanting, to support your government 
at home ; and so to establish the peace of this 
island, that no dispute nay reinain among us, 
but how to acknowledge, in the most dutiful 
manner, the auspicious conduct of so great and 
sq renowned a queen.” 

Lhe Queen's Answer.] Her majesty’s Answer 
was as follows: | 

“ My Lords and Gentlemen; I am glad to 
find your opinion so perfectly agrees with mine 
concerning the Union ; you cannot do me more 
acceptable service, than by usiug your utmost 
endeavours, to improve all the good conse- 
guences of it.” | 

Resolution in favour of the Leewurd Islands, } 
March 18. The Commons pioceeded to take 
into consideration the Report from the Com- 
mittee to whom the petition of several pro- 
prietors of plantations in the islands of Nevis 
and St. Christophers in America, and other 
wnerchants trading to the saine, on the behalf 
of themselves, and the other inhabitants and 
traders to the said islands, was referred, and 
the same being read, it was resolved, “ That an 
humble Address be presented to her majesty, 
that she will be pleased to appoint such per- 
sons as her majesty shall think fit, to enquire 
into the true state of the losses of the .people 
of the islands of Nevis and St, Christophers, in 
order to lay the same before this House the 
Dext sessions of parliament; and in the mean 
tine, that she will be graciously pleased out of 
the public money granted this session of par- 
liament, to apply what may be convenient for 
the better securing those islands, and supplying 
them with necessaries, in order to a re-settle- 
ment.” The said Address being presented ac- 
cordingly, her majesty was pleased to answer, 
‘‘ That she was very well pleased to find the 
‘House of Commons had so compassionate a 
sense of the losses of her subjects in Nevis and 
St. Christophers, as alsu with the concern they 
shewed ‘upon this occasion foi the plantations, 
which were so jus‘ly entitled to their care, by 
the large returns they made to the public; and 
her majesty would give the necessary orders 
for what the House had desired in that matter.” 
Accordingly her majesty was afterwards pleased 


. 


to appoint two genticmen of known ability and . 


integrity to goto the said Islands to procure 
an ‘exact state of the losses of ber subjects 
there, in order to their being pot on such a 
footing, as might be most for the particular 
benefit of the inhabitants, and the general 
good of these kingdoms. 


The Queen's Speech to both Houses. 


April 8. The queen came to the House 


Peers, with the usual solemnity, and gave her 

He hag assent to the several following pubhe 

bills. These things ‘being over, the Lord- 
2P 


e 


‘ 
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Keepet, by her majesty’s command, prorngued 
the parliament until Monday the 14th, when 
her majesty being come to the House of Peers, 
aud the Commons sent for up, ber majesty 
made the following Speech to both Houses : 

“ My lords and gentlemen; I was willing to 
give you an opportunity of coming together 
again, to consider if any thing can properly be 
done to prevent the inconveniences that may 
happen to aur trade, by too great an interval 
between the msing of the parliament and the 
firstof May; and, I need not add, that what- 
ever is to he done of that kind, wid require to 
be dispatched ina Jinle time.” 

Petition of the Merchants against the importa- 
tion of Goods into Scotland.) The Commons 
being returned to their House, receive 1 and read 
a Petition of the Merchants, on behalf of them- 
selves and many others, concerned in the im- 
portation of Wines and Biandy from Spain, 
Portugal, and Italy, and of other goods from 
Holland, &c. complaining, * That (as ihe peti- 
tioners were credibly informed) great quantities 
of French wines, brandies, silks, prunes, rosin, 
&c. of the growth and product of France ; 
whale-bone, linnen, drugs, coftee, spices, &c. 
from Holland and from France, directly were 
brought, and more intended to be imported 
into the kingdom of Scotland, in order to be 
brought thence and imported into this kingdom 
of England, after the first day of May, to avoid 
the English duties, to the great detrunent and 
loss of some, and the utter ruin of other the 
petinoners, who had imported, and were im- 
porting into England the like commodities from 
Spain, Portugal, Italy and Holland, paying the 
high duties upon them; which commodities had 
been chieily purchased abrond with the woollen- 
manufactures, corn, and ether products of Eng- 
land; and praying, that the House would pre- 
vent the importation of the saul geods and 
merchandizes, the importation whereof, with- 
out bemg made subject to the English duties, 
would be a great damage, nat only to the peti- 
tioners, but to her majesty’s revenue of her cus- 
toms ; or otherwise to provide for the petiuioners 
relief in the prernises, as the House shall think 
ft.” : 

Resolutions thereon.| The next day, the 
Commons, 11 a Committee of the whole House, 
eame to these Resolutions, viz. 

1. That itis the opinion of this Committee, 
That the importation of goods and merchan- 
dizes of the growth and produce of France, and 
other foreien parts, into Scotland, in order to 
be brought from thence into England after the 
first of May, and with the intention to avoid 
the payment of the English duties, will be to 
the datmave and ruin of the fair traders, to the 
prejudice of the manufactures of England, a 
great loss to her majestv’s revenues of the cus- 
toms, and a very great detriment to the public. 
2. That the exporting of goods and merchan- 
dizes from England into Scotland, that are in- 
titled to a drawback, with intention to bring 
the same back again into England after the 
&rst of May, is a most notorious traud, to the 


people. 


to Horace Walpole, May 19, 1707. 


damage and ruin of the fair traders, to the 
great loss of her majesty’s revenues of the cus- 
toms, and a very great detriment to the public.” 


These Resolutions being immediately re- 


ported afd agreed to, a Bill was ordered to be 
brought in upon the same; which was accord- 
ingly done, and after the second reading, the 
soid bill was ordered to be ingrossed. 
bil on the 19th was passed, and sent up to the 
Lords for their concurrence; but it being ap+ 
prehended, that this law would give offence to 
the Scots, and the most eminent lawyers, who 
were constited about it, not agreeing in their 
opinions, the court thought fit to letit fall: core 
sidering, that the 1st of May was near at hand, 
and that the practices of the fraudulent traders, 
had, in some measure, been prevented, by the 
terror of this intended law.* 


The 


The Queen’s Speech at the est Salar 


Hereupon, the queen came to the House o 
Peers, on the 24th, and made the following 
Speech to both Houses: 7 


“My Lords and Gentlemen; I return you 


my hearty thanks for the great zeal and affec- 
tion which you have shewn for my service, and 
the public good, in the several affairs which 


have been before you, especially in that of the 
Union with Scotland, which I doubt not wil 
prove a lasting blessing to this island. 

‘“ Gentlemen of the House of Commons; I 


am to thank you in particular, for the great 
dispatch you have made in providing the 


largest and most effectual supplies that havé 


ever been given to the crown for the current 
service in any one session of parliament. I anh 


very much concerned that the, public occasions 
require the raising of such great sums from my 
I will take care they shall be applied 
to the uses for which they are given; and I 
hope, by God’s blessing, we may obtain ad+ 


vantages from them answerable to so great an 
expence, | : 


‘© My Lords and Gentlemen; : It 1s proper 
for me, before we part, to communicate to you 
that I think it expedient that the Lords of par- 
liament of England, and Commons of the pre- 


sent parliament of England, should be the 
members of the respective Houses of the first 


* << There has been a great deal to do here 
in my absence occasioned by a sudden and un- 
usual prorogation of the parliament upon ac 
count of a bill the Commons sent up to the 
Lords in relation to frauds carrying on in Scot- 
land by importing prohibited goods, which after 
the Union were to berelanded in England ; the 
Lords would not pass the bill, nor would they 
reject it, but hoped by a prorogation to give 
the Commons an opportunity to recant, and 
bring in another bill that might not infringe 
upon the Union, as they apprehended this did, 
but the Commons were stubborn and sent them 
the sane bill again; that the queen was forced 
at Jast to interpose and determine the dispute 
by putting an end to the parliament.” Robert 

Coxe’s 
Walpole, vol. 2. p. 8. - 
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parliament of Great Britain, for and on the 

art of England ; and therefore I intend, with- 
in the time limited, ta publish a proclamation 
for that purpose, pursuant to the powers given 
ine by - ue acts of parliament of bath kingdoms, 
raufying the Treaty of Union: and alter we 
have so fully compleated this great work, I as- 
sure myself that when you return to your seve- 


ral countries, you will omit no oppurtunity of 


making my subjects sensible of the security, 
and the other great and lasting benefits, they 
way reasonably expect from this happy Union. 
‘-——This will conduce very much to make it 
prove so, and be a yood preparation to the suc- 
cess of our next meeting, when, I hope, we 
shall all joia our sincere and hearty endeavours 
to promote the welfare and prosperity of Great 
Britain.” : 
After which the Lord-Keeper by her majes- 
ty’s command, prorogued the Rarliament until 
Wednesday the 30th.* 


* “ Thus this remarkable session came to a 
happy conclusion, after having finished the 
great transaction of the Union, on which itmay 
not be improper to make the following observa- 
tions. It is certain, the design on Darien, the 
great charge it put Scotland to,. and the total 
miscarriage of that project, made the trading 
part of that kingdom see the impossibility of 
undertaking any great design in trade; aud 
this made them the mure ready to concur in 
carrying on the Union. ‘The wiser men of 
that nation had observed Jong, that Scotland 
Jay at the mercy of the ministry, and that every 
new set of ministers made use of their power to 
inrich themselves and their creatures at the 
cost of the public; that the judges being made 
by them were in such a dependence, that, since 
there are no juries allowed in Scotland 1n civil 
matters, the whole property of the kingdom was 
in their hands, and by their means in the hands 
of the ministers. ‘they had also observed, 
how ineffectual it had been to complain of 
them at court. Ic put those, who ventured on 
it, to a vast charge, to no other purpose but to 
expose them the more to the fury of the mi- 
nistry. The poor noble.nen and the poor bo- 
roughs made @ great majority in their parlia- 
ment, and were easily to be purchased by the 
court, ® They saw therefore no hopes of a re- 
medy for such a mischiet, but By an incorpo- 
rating Umon with England. These thoughts 
were much quickened, by the prospect uf re- 
covering what they had lust in that-ill-con- 
certed undertaking of Darien ; and this was so 
universal and so operative, that the design on 
Darien, wich the Jacubites had set on toot, 
and prosecuted with so much fury and with 
bad iutentious, did now engage many to pro- 
mote the Union, whi, without that considera- 
tion, would lave been at least, neutral, if not 
backward init. The court was envaged to 
promote the Union, on account of the act of 
security passed in the year 1704, which was 
imaputed chiefly to the lord-treasurer. Threaten- 
mgs of impeaching him for advising it bad often 


assistance which th 


The Parliament revived by Proclamation.] 
The parliament being at an end, the queen, by 
virtue of a clause in the Actof Union, and pur- 
suant to her promise in her speech, revived it 
by a proclamation of the 29th of April, and by 
another of June 5, declared ber pleasure for 
holding the first parliament of Great-Britain on 
the 23rd of October. Upon this, many of the 
Scotch lords came to London, and were very 
well received. Montrose and Roxburgh were 


been let fall; and, upon that, bis enemies bad 
set their chief hopes of overthrowing him ; for, 
though no proof could be brought of his coun- 


sel in it, yet it was not doubted, but that his ad- 
vice had determined the queen to pass It. 


An 
impeachment was a word of an odivus sound 
which would engage a party against him, and 


disorder a session of parliament; and the least 


ill effect it might have, would be to. oblige him 
to withdraw from business, which was chiefly 


aimed at. The queen was very sensible, that 


his managing the great trust he was in, in the 
manner he did, made all the rest of her govern- 


ment both safe and easy to her; and there- 
fore she spared no pains to bring this about, 
and it was believed she was at no small cost to 
compass it ; for those of Scotland had learned 
frou England to set a price upon their votes, | 
and expected to be well paid for them. The 


lord treasurer likewise exerted himself in this 
matter with an activity and zen] that seemed 
not to be in his nature; and indeed, all the 


application with which the court pursued this 
alfuir, was necessary to master the opposition 
and difficulties which sprang up in the progress 
of it. That, which compleated all, avas the low 
state to which the affairs of France were re- 
duced, 


That kingdom could spare neither 
men nor money to support their party, which — 


otherwise they would undoubtedly have done, 
They had, in unitation of the Exchequer-notes 


here in England, given out Mint-bills to a 
great value; some said two hundred millions 
of livres. These were ordered to be taken by 
the subjects in all payments, as money to the 
full value, but were not to be received in pay- 
ments of the king’s taxes. This put them une 
der a great discredit, and the fund created for 
repaying them, not being thought a good one, 
they had sunk 70 percent. This occasioned 
an inexpressible disorder in all payments, an 
in the whole commerce of France. All the 
methods that were proposed for raising their 
credit, had proved ineffectual; for they re- 
mained after all, at the discount of 58 per 
cent. A court in this distress, was not ina 
condition to spare much tv support such an in- 
considerable interest, as they esteemed their 
party in Scutland; who therefore lad not the 
promised themselves 
from thence. The conjuncture of these vurivus 
incidents, which brought this great work to a 
happy conclusion, was so remarkable, that the 
laying them all in one view will, it 1s hoped, 
not to be thought an impertinent digression.” 
Tindal. 
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made dukes in Scotland; some of them were 
made privy counsellorsin England ; and acom- 
inission fur a new council was sent to Scotland: 
there appeared soon two different parties 
among the Scots; some of them moved, that 
there should neither be a distinet government, 
nor a privy council continued there, but that 
all should be brought under one administration. 
as the several counties in England were; they 
said, the sooner all were consolidated, in all re- 
spects, into one body, the possibiluy of sepa- 
rating and disuniting them would be the sooner 
extinguished; this was pressed with the most 
earnestness by those who were weary of the 
present ministry, and longed to sce their power 
at an end: but the ministry, who had a mind 
to keep up their authority, said, there was a 
nec<ssity of preserving a shew of greatness, and 
a form of government in those parts, both for 
subduing the Jacobites, and that the nation 
might not be disgusted, by too sudden an alte- 
raion of outward appearances. ‘The court re- 
solved to matntain the ministry there, till the 
next session of parlianient, in which new, mea- 
sures might be taken. ‘Thus aitiirs were hap- 


piy settled at home, and the first of May, when | 


the Union took place, being appointed to be 
observed asa day of public and general thanks- 
giving for the happy ccnclusion of the Treaty 
of Union, it was celebrated with a decent so- 
lemnity, Congratulatory addresses on account 
of the Union were presented to the queen from 
all parts of the kingdom, Bucit was observed, 
that the university of Oxtord weresilent on this 
occasion, as well as the Scots, which made the 
addressers of Brackley in Northamptonshire 
suvoest, 6 That after the little notice that had 
hitherto been taken of the Union by those who 
enjoyed the greatest share of it, at cast an 
equivalent of the advantage, they had some 
thoughts of not disturbing her majesty at this 
tine, 1 ber great concernments for the liberties 
of all Europe, had they not been afraid, lest the 
~Mialice of the world should have unjustly tack ed 
them to some of her majyesty’s mistaken sub- 
jects, who, by their silence in not addressing, 
had suiiiciently declared their dislike of what 
her majcsty had owned her greatest pleasure 
and satisfaction.” 

PRINCIPAL OccURRENCES DURING THE RE- 
cess—Changes and Pronetions—frpectations 
of the ensuing Campaign not answered—Pro- 
cecdings with regard ta Scotland—A New 
Party at Court— Promotions in the Church— 
Four Men of War lost— Dispute concerning 
the Parliament—A New Parliament called. |— 
** About this tune,” says Tindal, there were 
made some changes in several public offices. 
The eart of Stamford, the lord Herbert of Cher- 
burg, Robert Monkton, and Jol Pultney, es- 
quires, were made commissioners of trade and 
plantations, in the room of the lord viscount 
Weymouth, who had beiure resigned that post, 
and of William Blaithwaite, Joho Pollexfen, 
and ‘Matthew Prior, esquires, who were laid 
aside, as too strongly attached to the Tory-party. 
At the same tune, by the interest of Mr, Secre- 


1707 Principal Occurrences [See 


tary Harley, sir Simon Harcourt was constituted 
Attorney General, in the room of sir Edward 
Northey ;’ sir James Mountague succeeded sir 
Simon Harcourt in the place ot Solicitor Gene- 
ral; and the honourable Spencer Compton, 
who had exerted his zeal and abilities in the 
Treaty of Union, was made treasurer and re- 
ceiver-general to prince George of Denmark, 
and pay-master tou her majesty’s pensions, in 
the room of Mr. Nicholas. In the beginning 
of May, the queen declared the lord Cowper 
lord ngh chancellor of Great Britain, In hike 
manner, the lord Godolpbin was appointed 
lord high treasurer of Great Britain. Prince. 
George of Denmark took the oath in the court 
of Chancery, as lord high admiral of Great 
Britain, and by a new commission appointed, 
sir David Mitchell, George Churchill, Mr. Ro- 
bert Walpole, and sir Stafford Fairbo:ne, to be 
council in the affairs of the admiralty. In Ja- 
nuary, the earl of Manchester received his in- 
structions to go ambassador extraordinary to’ 
the republic of Venice, and, in his journey 
thither, he went to the courts of Vienna and 
Turin, But the most considerable change had: 


heen made, in December, by the promotion of- 


the earl of Sunderland ‘to the post of secretary 
of state, in the room of sir Charles Hedyes : 
Though it was not ull after much solicitation, 
that the queen could be prevailed with to make 
this alteration, 

‘* The unparalleled successes of the allies, in 
the glorious and ever-memorable year 1706, 
and the many eminent mistortunesto the French 
king in one campaign, raised great expectations 
from the next, and made it concluded, that the 
time was come, in which the perfidy, tyranny, 
and cruelty of that king’s long and bloody reign, 
were going to be repaid him with the same mea- 
sures wherewith he had formerly treated others. 
But the events of the ensuing campaign pro- 
duced a contrary effect, and proved very unfor- 
tunate to the allies. The offers of peace made 
ty France, had been indeed rejected by Great 
Britain and Holland, but the inclination (as 
hath been observed) expressed by some persons 
to come to a treaty with the French, upon the 
terms offered, was thought to have raised, in 
the Imperial court, a strong jealousy, that the 
maritime powers were tampering with France, 
and making terms for themselves, to which the 
interest of Austria was to he sacrificed. And 
this jealousy was supposed to have put that 
court upon measures, that had a fatal influence 


on the campaign of this year, and to have occa- ' 
sioned the two most unfortunate events that ' 


happened during the whole war. For the con- 
clusion of a treaty with the French, for evaca- 
ating the Milanese, without the privity of Eng- 
land and Holland, gave the French an opportu 
nity of sending immediately into Spain a great 
body of good veteran troops, to the assistance 
of king Philip, whose army had by that means 
the superiority over the allies, and gained the 
battle of Almanza. And the expedition tu Na- 
ples was the chief cause of the ill succcss of 
the design against Toulon. 


' 
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During the campaign, things went in Eng- | her majesty. She was also nearly related to 


land in their ordinary channel. But the con- 
duct, with relation to Scotland, was more un- 
accountable. For whereas it might have been 
reasonably expected, that the management of 
the newly-anited part of this island should 
have been particularly taken care of, so as to 
give no just distaste to the Scots, nor offer an 
handle to those, who were still endeavouring 
to inflame that nation, and to increase their 
aversion to the Union; things were on the con- 
trary, so ordered, as if the design had been to 
contrive methuds to exasperate the spirits of 
the people there. Though the management of 
the Scots revenue was to fall into the lord trea- 
surer’s hands on the 1st of May, no care was 
taken to have all the commissions ready at the 
day, with new officers to serve in them; so that 
the whole trade of Scotland was stopped for 
almost two months for want of orders, to put 
it into the new cuurse, in which it was to be 
carried on. Three mouths passed before the 
equivaleat was sent to Scotlnnd; and, 
when wine and other merchandize were im- 
ported into England, from thence, seizures 
were every where made; an// this was managed 
with a particular affectation of roughness. 
All these things bheichtened the prejudices, 
with which that nation hud been possessed 
against the Union. It was also known, that 
many messages passed between Scotland and 
France; and that there were many meetings 
and much consaltation among the discontent- 
ed party there. A great body appeared openly 
for the Pretender, and celebrated bis birth-day 
very publicly, both at Edinburgh, and in other 

- places of the kingdom; and it was openly 
talked, that there was now an opportunity that 
was not to be lost, of invading the kingdom, 
though with small force; and that a general 
concurrence from the body of that nation inight 
be depended upon. These things were done 
in so public a manner, that no check being 
given to them, nor inquiry made after them by 
those who were in the goverment, it gave oc- 
casion to many melancholy speculations. The 
management from England looked hike a thing 
concerted tn heighten that distemper; and the 
whole conduct of the fleet afforded great 
cause of: jealousy, 

‘“‘ But, to open this more clearly, it will be 
necessary to give an account of a new scene at 
court. It was observed, that Mr. Harley, who 
had been for some vears secretary of-state, had 
gained great credit with the queen, and began 
to set up for himself, and to act no more under 
the direction of the lord-treasurer, There was 
one of the bedchamber-women, Mrs. Abigail 
Hill, who, being nearly related tu the duchess of 
Marlborough, had been taken care of by her, 
together with her whole family (for they were 
fallen very low) in a most particular manner. 
She brought her not only into that post, but 
had treated her with such a confidence, that it 
had introduced her into a high degree of favour 
with the queen; which, for some years, was con- 
sidered as an effect of the duchess’s credit with 


Mr. Harley; and they two entered into a close 
correspondence, She learned the arts of a 
court, and observed the queen’s teunper with so 
much application, that she got far into her 
heart. She employed all her credit to estab- 
lish Mr. Harley in the supreme confidence 
with the queen, and to alienate her affectiuns 
from the duchess of Marlborough, who studied 
uo other method of preserving her favour, than 
by pursuing the true interest of the queen and 
of the kingdom, It was said, that prince 
George was brouglit into the concert, and that 
he was made to apprehend, that he had too 
sinall a share in the government, and that he 
was shut out from it by the great power which 
the duke of Marlborough and the lord-treae 
surer had drawn into their hands; that all de- 
pended upon then ; that the queen was only a 
cypher in the government; that she was in the 
duchess of Marlborough’s hands, as her affairs 
were in the duke’s. It was likewise talked 
among those, who made their court tu the new 
favourites, that there was not now a Jacobite 
in the nation; that all were for the queen ; 
and that, without doubt, she weuld reign out 
peaceably her whole lite, but she nced not con- 
cern herself for a German family. These dis- 
courses began to break out, and gave meian- 
choly apprehensions to those to whom they 
were brought. This went on too long, little re- 
garded. The duchess of Marlborouel seemed 
secure of her interest in the queen, and shewed 
no jealousy of a favour, to which herself gave 
the first rise. This was the state of the court 
at the opening of the parliament. 

‘“‘ There were at that time three bishopricks 
vacant. Sir Jonathan Trelawney, considerable 
for his birth and interest in Cornwall, had been 
removed the summer before from Exeter to 
Winchester. The lord-treasurer bad promised, 
that preferments should be bestowed on men 
weil-principled with relation to the present 
constitution, and on men of merit. The queen, 
without regarding this, secretly engaged herself 
to Dr. Blackall fur Exeter; and for Chester 
(being at the same time void by the death of 
Dr. Stratford) to sir William Dawes. These 
divines were in themselves men of merit, but 
their notions were all on the other side. They 
had submitted to the government ; but they, at 
Jeast Dr. Blackall, seemed to condemn the Re- 
volution, and all that had been done pursuant 
toit. Sir William Dawes was hkewise iooked 
on as an aspiring man, who would set himself 
at the head of the ‘lory-party. This nomina- 
tion therefore gave great discust. To qualify this 
a little, Dr. Patrick, the pious and learned 
bishop of Ely, dying at this time, the queen ad- 
vanced bishup More from Norwich to that 
see; and Dr. Trimnel, a worthy person in 
all respects, was named for Norwich; yet ~ 
this did not quiet the uneasiness which many 
were under, by reason of the other nominations, 
which seemed to flow from the queen herself, 
and so discovered her inclination. 

“ To prevent the ill effects that this might 


: , 


- 
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have in the approaching session, some of the 
eminent members of the House of Commons 
were called to a meeting, with the dukes of 
Somerset and Devonshire. These lords assured 
them, in the queen’s name, that she was very 
sensible of the services which the Whigs did 
her; and, though she had engaged herself so 
far with relation to those two bishopricks, that 
she could not recall the promises she had made, 
yet fur the future she was resolved to give them 


full content.* But, while this was said to some | 


Whigs, Mr. Harley, and his friends Mr. St. 
John and sir Simon Harcourt, took great pains 
with the leaders of the Tories, particularly sir 
Thomas Hanmer, Mr. Bromley, and Mr. Free- 
man, to engage them in the queen's interests, 
assuring them, that her heart was with them ; 
that she was weary of thetyranny of the Whigs, 
and longed to be delivered from it. But they 
were not wrought upon by that management ; 
they either mistrusted it, as done only to 
insnare them ; or they had other views, which 
they did not think fit to own. This double- 
- dealing came to be known, and gave occasion 
to much jealousy and distrust. , 
‘<A little before the session was opened, an 
eminent misfortune happened at sea. A convoy 
of five ships of the line (the Cumberland of 
eighty guns, captain Richard Edwards com- 
modore; tbe Devonshire of like force; the 
Royal-Oak of seventy guns ; and the Chester 
and Ruby of fifty) were sent to Lisbon, to 
eonvoy thithera float of about 130 sail of mer- 
chant-ships, with merchandise, provisions, stores 


6 The duchess of Marlborough, in the 
Account of her Conduct, p. 174, observes, 
“ That notwithstanding the promotion of lord 
Sunderland to the post of secretary of state 
was carried by tbe Whigs, they were soon 
alarmed again by the gqueen’s choice of two 
high-church divines to fill two vacant bishop- 
nicks. Several of the Whigs were disposed tu 
think themselves betrayed by the ministry ; 
whereas the truth was, that the queen’s inci- 
nation to the Tories, being now svothed by the 
flatteries and insinuations of her private coun- 
sellors, had began to make it irksome to Ler to 
consult with her ministers upon any promo- 
tions, either in the church or the state, The 
first artifice of those counsellors was to instil 
into the queen notions of the high preroyative 
of acting without ber ministers, and (as they 
expressed it) of being queen indeed. And the 
nomination of persons to bishopricks against 
the judgment and remonstrances of her mi- 
nistry, being what they knew her genius would 
fallin with more readily than with any thing 
else they could propose, they began with that ; 
and they took care, that these remonstrances 
should be interpreted by the world, and re- 
sented by herself, as hard usage, a denial of 
common civility, and even the making her no 
queen. Her majesty, however, to quiet the 
dissatisfaction of the Whigs for the late pro- 
motions, ordered her ministers to assure them, 
that she would prefer ne more Tories, and she 


4 


of war, and a thousand horses bought ia Eng- 
land for the king of Portugal. They lett 
Plymouth on the 9:h of October, being or- 
dered to sail, asif it had been by concert, ata 
tine when a squadron from Dunkirk had joined 
another from Brest, and lay ia the way, waiting 
for them under the command of M. Forbin, 
and M.du Gue Trouin, and making in all 14 
sail; one of 72 guns, others of 6U, sume of 50, 
and none under 40. Some advertisenients 
were brought to the Admiralty of this cone 
Junction, but they were not believed. When 
the French set upon the English ships of the 
Lizard, the convoy did their partvery gallantly, 
though the enemy were almost three to one. 
One of the English men of war was blown up, 
and three of them were taken, so that oily 
one escaped much shattered; but they hud 
fought so Jong, that most of the merchant-ships 
had time to get away ; and sailed on, not being 
pursued, and got safe to Lisbon. ‘This coming 
ulmost at the same time with the loss of ad- 
miral Shovel, the session of pariiament began 
with a melancholy face, and a dispute, upon 
the opening, had aluost put the Llouses into 
great disorder. 

*¢ It was generally thought, that, though this 
was a parliament that had now sat two years, 
yet it was a new parliament, by reason it had 
been let fall, and was revived by a procla- 
mation, as had been said. The conscquence 
of this was, that they, who had got places, 
were to be re-elected. Others maintained, 
that it could not be a new parliament, since it 


gave the same assurances with her own mouth 
in the cabinet-council. And she was suffered 
by her secret counsellors so far to observe this 
promise, as to give, about the same time, the 
bishoprick of Norwich to Dr. Trimnell, a par- 
ticular fricnd of lord Suuderland’s. And she 
also, so:ne time after, gave the professurship of 
divinity at Oxford to Dr, Potter, the present 
archbishop of Canterbury, who had Dr. Smal- 
ridge fur his competitor, recommended by the 
Tones. But this latter favour to the Whigs 
was not so casily obtained as the former. Aud, 
upon the delays that were made in bestowing 
it, my lord Marborough thought it proper to 
try what credit he had with the queen, whose 
glory he had carried to a height bevond that of 
any of her predecessors. He wrote therefore 
a very moving letter to her, complaining of the 
visible loss of his interest with her, and parti- 
cularly of her so long deferring the promotion 
she had promised, of the person recummended 
by her ministry, asa faithful friend to her go- 
vernment, adding, that tbe only way to make 
her reign easy, was to be true to that rule, 
which she had professed to lay down, of pre- 
ferring none of those who appeared against her 
service and the nation’s interest, &c, He wrote 
at the same time to the same effect to me, and 
I wrote to the queen: and at length by much 
solicitation, this matter was obtained, and Dr. 
Potter fixed in the professorship.” 
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was not summoned by a new writ, but by 
virtue of a clause in an Act of parliament. 
as for maintaining it to 
but the duke of Marl- 
over, prevailed to 


Mr. Secretary Harley w 
be an old parliament : 


borough, upon his coming 


hare it yielded to be a new one.” 


FIRST SESSION or tHe FIRST PARLIA- 


MENT or GREAT BRITAIN. 


Meeting of the New P 


23, 1707. 


ment were observed. 


the House of Peers, 


being sent for, they 


and chuse a Speaker, 


day se’nnight. They unanimous 
of Mr. Smith, their former speaker, and then 
adjourned to the 30th of t 
The Lords adjourned to the same day, after 
thirteen peers, of that part of Great-Britain 
called Scotland, had been admitted to their 
places, by virtue of their respective writs, 
each being introduced by two English peers of 


she same rank. 


List of the House of Commons. 
lowing is a List of the Mennbers of the House 


of Commons : 


A List of the House OF Comsons in the First 
Parliawent of Great Britain, which met 


October 23, 1707. 


Abington, 

Grey Nevil. 

Agmondesham, 

Sir Samuel Garrard, 
John Drake. 

Albans, (St.): 
George Churchill, 
Henry Killegrew. 

Aldborough, (Suffolk) 
Sir Henry Johnson, 
William Johnson. ; 
Aldborough, ( Yorkshire) 
Robert Moncton, 
William Jephson. 

Allerton-North, 
Sir William Hustler, 
Roger Gale. 

Andover, 

Jobn Smitb, 
Francis Shepherd. 

Anglesea, 
Lord Bulkeley. 

Apleby, 

James Gralam, 
William Harvey. 

Arundel, 
James Butler, 
Edmund Dommer. 

Ashburton, 
Richard PRecnell, 
Gilbert Yara. 

Aylesbury, 

Sir John Whitwronge, 
Simon Mayne. ’ 


Banbury, 
Charles North, 

Barnstaple, 
Nicholas Hooper, 
Samuel Rolle. 


Bath City, 
Alexander Popham, 
Samuel Trotman. 

Beaumaris, 
Henry Bertie. 

Bedfordshire, 
Sir Pincent Charnock, 


Sir William Gostwick. | 


Bedford Town, 
William Farrer, 
William Hillersden. 

Bedwin, 

Lord Bruce, 
Samuel Sambrook. 

Berkshire, 
Richard Nevil, 

Sir John Stonehouse. 

Berwick Town, 
Samuel Ogle, 
Jonathan Hutchinson. 

Bever!e), 

Sir Charles Hothain, 
John Messer. 

Bewdley, 

Salway Winonington. * 

Bishop's Castle, ; 
Henry Brett, 

Henry Newport. 


arliament.] October 
This day the First Parliam 
Great-Britain met at Westminster, all the 
forms usual in the beginning of a new par 


ent of 


lia- 
The queen came to 
and, the Commons 
were directed by the 
Lord-Chancellor to return to their House, 
and present him that 
ly made choice 


e same month. 


The fol- 


Bletchingly, 
John Ward, 
George Evelyn. 

Bodmin, 
Francis Roberts, 
Thomas IJerne. 

Boralston, - 
Spencer Cowper, 
Peter King. 

Boroughbridge, 
John Stapleton, 
Craven Peyton. 

Bossiney, 

Sir Simon Harcoart, 
Juin Manley. 

Boston, 

Sir Edward [rby, 
Richard Wynn. 

Bruckley, 
Charles Egerton, 
Harry Mordaunt. 

Bramber, 
Thomas Windsor, 


Brecon County, 
Sir Edward Williams. 
Brecon Town, 
Sir John Jeffreys. 
Bridgewater, 
Sir Thomas Wrotb, 
George Balch. 
Bridport, 
Alexander Pitfield, 
Thomas Strangeways.- 
Bristol, 
Robert Yate, 
Sir William Daines. 
Bridgnorth, 
William Whitmore, 
Sir Humpbry Briggs . 
Bucks, County, 
William Fgerton, 
Sir Richard Temple. 
Buckingham Town, 
Sir Edmund Denton, 
Brown Willis. 
Calne, 
Edward Baynton, 
George Ducket. 
Cambridgeshire, 
Sir Rushout Cullen, 
John Bromley. 
Cambridge Town, | 
Sir John Cotton, 
Anthony Thompson. 
‘Cambridge University, 
Arthur Annesley, 
Dixey Windsor. 
Camelford, 
William Pole, 
Henry Pinnel. 
Canterbury, 
Henry Lee, 
John Hardress. 
Cardiffe, 
| Sir John Awbrey. 
Cardiganshire, 
John Pugh. 
Cardigan Tow, 
Lewis Price. 
Carlisle, 
Thomas Stanwix, 
Sir James Montagu. 


William Shippen. ‘ 
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Carmarthenshire, 
Griffith Rice. 
Carmarthen Town, 
Richard Vaughan. : 
Carnarvonshire, 
Sir Juhn Wyan. 
Carnarvon Town, 
Thomas Bulkeley. 
Castle Rising, 
William Fielding, 
Horatio Walpole. 


Cheshire, 
Langham Booth, 
Jobn Crew. 
Chester City, 
Sir Henry Bunbury, 
Peter Shackerly. 
Chichester, 
Thomas Onslow, 
Sir Thomas Littletom - 
Chippenham, 
Lord Mordaunt, — 
Sir James Leng. 
Chipping-Wicomb, - 
Charles Godfrey, 
Fleetwood Dormer. 
Christ’s Church, 
Francis Gwynn, 
William Ettricke. 
Cirencester, 


~ Allen Bathurst, 


Henry Ireton. 
Clifton, 
Nathaniel Herne, 
Frederick Herne. 
Clithero, 
Edward Harvey, 
Daniel Harvey. 
Cockermouth, 
James Stanhope, 
Thomas Lamplugh. 
Colchester, 
Sir Isaac Rebow, 
Sir Thomas Webster. 
Corfcastle, 
John Banks, 


_ Richard Fownes. 


Cornwall, 
Hugh Boscawen, 
Sir Richard Vivian. 
Coventry, : 
Sir Orlando Bridgman, 
Edward Hopkins. 
Cricklade , 
Edmund Dunch, 
Samuel Barker. 
Cumberland County, 
Richard Musgrave, 
George Fletcher. 
Denbighshire, 
Sir Richard Middleton. 
Denbigh Town, 
William Robinson. 
Derbyshire, 
Jobn Curzon, 
Thomas Coke. 
Derby Tewn, 
James Cavendish, 
Sir Thomas Parker. 
Devizes, 
Sir Francis Child, 
Josiah Diston. 
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Devonshire, Grimstead, Kinaston, _ Harry Mordauut. 
Sir William Courtacy, John Conyers, | Sir Wilham St. Quintin, Alalton, 
Robert Rolle. John Toke. 1 William Maipsters. Sir William Strickland, 
” Derselchire Guildford, Kraesborouch, William Palmes. : 
isms seaneeuavk: Denzil Ouslow, | Christopher Stockdale, Marlborough, 


Thomas Chaffin, 


Dorchester, 
Nathaniel Napeer, 
Awnsham Churchill. 

Dover, 
Matthew Aylmer, 
Philip Papillon. 

Downton, 

Sir Charles Duncomb, 
John Eyre. - 

Droitwich, 

Charles Cocks, 

Edward Foley. 
Durham Connty, 
Sir Robert Eden, 
John Teinpest. 

Durham City, 
Thomas Conyers, 

Sir Henry Bellasys. 

Eastlow, 

Sir Henry Seymcar, 
George Clark. 

Edmund's Bury, 
Sir Thomas Felton, 
Auberry Porter. 

Essex, 

Sir Francis Masham, 

Thomas Middleton. 
Eversham, 

John Rudge, 

Hugh Parker. 

Exeter, 

Sir Edward Seymour, 
John Suell. 

Eye, 

Sir Joseph Jekyll, 
Spencer Compton. 

Flintshire, 

Sir John Conway. 

Flint Town, 

Sir Roger Mostyn. 

Fowey, 

George Granville, 
John Hicks, 

Gatton, 

Sir George Newland, 
Paul Docminique. 

Germans (St.J 
Henry Fleming, 
Edward Elliot. 

Glamerganshire, 
Sie Themas Mansel. 

Gloucestershire, 
Sir John Guise, 
Maynard Colchester. 

Gloucester Cilyy 
John Hanbury, 
William Cooke. 

Grampound, 
Francis Scobell, 
James Craggs. 

Grantham, 

Lord Granby, 
Sir William Ellis, 

Grimsby, 
Arthur Moore, 
William Cotesworth. 


Robert Wroth. 


Harwich, 
Sic Thomas Daval, 
John Ellis. 


Haslemere, 
George Woodroffe, 
Joba Fulham. 

Hastings, 
William Asbburnoham, 
Joho Pulteney. 

Haver ford-west, 
Jubn Langharn. 

Helston, 

Sidney Godolphin, 
Francis Godolphin. 

Herefordshire, 
Lord Scudamore, 
Henry Gorges. 

Hereford City, 
James Bridges, 
Thomas Foley. 

Hertford County, 
Sir John Spencer, 
Ralph Freeman. 

Hertford Town, 
Charles Cesar, 

Sir Thomas Clarke. 

Heydon, 
Anthony Duncemb, 
Wilham Pulteney. 

Heyltesbury, 
Edward Ash, 
William Monson. 

Higham Ferrers, 
Thomas Wentworth. 

Hindon, 
George Morley, 
Reynolds CaJthorp. 

Hontton, 

Sir William Drake, 
Sir Walter Yonge. 

FTorsham, 
Charles Eversfield, 
Harry Goring. 

Huntingtonshire, 
John Dryden, 

John Pocklington. 


John Pedley, 
Edward Montagu. 
Hythe, 
Sir Philip Boteler, 
John Boteler. 
Ilcester, 
Fdward Strode, 
John Webb. 
Ipswich, 
Henry Pooley, 
John Bence. 
Ives, (St.) 
Sir Bartho. Gracedeice, 
Kellington, 
Sir William Coriton, 
Samuel Rulle. 
Kent, 
Lord Villiers, 
Su Cholmond, Dering, 


{ Robert Byerley. 


Lancashire, 


{ Charles Stanley, 


Richard Shuttleworth. 
Lancaster town, 


{ Robert Heysham, 
{| William Heysham. 


Lanceston, 


| Lord Hyde, 
| William Carey. 


Leicestershire, 
John Verney, 
John Wilkins. 
Leicester Town, 
Sir George Beaumont, 


| James Winstanley. 


Leominster, 


3 Lord Coningesby, 
Edward Harley. 


Leskard, 


William Bridges, 


Thomas Dodson. 
Lestwithicl, 


| Russel Roberts, 
‘| James Kendall. 


Lewes, 
Thomas Pelham, 
Richard Paine, 

Lincolnshire, 


| George Whichcott, 


Albemarle Bertie. 
Lincoln City, 


| Thomas Lister, 


Sir Thomas Meers. 
Litchfield, 


} Richard Dyott, 


Sir Henry Gough, 
Liverpool, 


William Clayton, 


Thomas Johnson. 


London, 


| Sir William Ashurst, 
| Sir Gilbert Heathcote 
_ { Samuel Shepherd, 

| Sir Robert Clayton. 


Ludlow, 
Sir Thomas Powis, 


| Acton Baldwyn. 
Huntingdon Town, ' 


Lugrershall, 


| Walter Kent, 


John Webb. 
Lyme-Regis, 
Thomas Freke, 


.| Joho Burridge. 


Lymington, 


| Cha. Marq. Wiachester, 
J} Paul Burrard. 


Lynn Regis, 
Sir Charles Turner, 
Robert Walpole. 
Maidst.me, 
Sir Thomas Colepeper, 
Thomas Bliss. 
Malden, 


{ William Fyche, 


John Comyns. 
Malmsbury, 


| Thomas Farrington, 


‘Algernoon Seymour, 

John Jeffreys, 
Marlow, 

Sir James Etheridge, 

Jaines Chace. 
Mawes, (St.) 

Francis Godfrey, 

Sir Joseph Tredenham. 
Meleaom)- Reis, 

Maurice Ashley, 

Antbony Henley. 
Merioneth, 

Richard Vaughaa. 
Midhurst, 

Robert Orme, 

Laurence Alcock 
Middlesex, 

Scory Barker, 

Sir John Wolstonholm. 
Milbourn, 

Sir Thomas Medlycot, 
Minehead, 

Alexander Lutterel, 

Sir Jacob Banks. 
Michael (St). 

Sir William Hodges, 

Hugh Fortescue. 
Monmouthshire, 

John Morgan, 

Sir Hopton Williants. 
Monmouth Towr, 

Sir Thomas Powell. 
Morpeth, 

Sir Richard Sandford, 

Edmund Maine. 
Montgomeryshire, 

Edward Vaughan. 

Montgomery Town, 

Charles Mason. 
Newark, 

James Sannderson, 

John Digby. 

Newcastle, (Stuffordsk. ) 

Crew Offiey, 

John Lawton. 

Newcastle (Northum.) 


- ‘Sir Henry Liddel, 


William Carr. 
Newporl, (Cornwall) 
Sir Nicholas Merrice, 
John Spark. 
jewport, (Hants.) 
Sir Tristram Dillington, 
William Stevens. 
Newton, (Lancash.) 
Thomas Leigh, 
John Ward. 
Newton, (Hanls.) 
James Worsley, 
Henry Worley. 
Norfolk County, 
Roger Townshend, 
Sic John Holland. 
Northamptonshire, 
Sir Justinian Isham, 
Thomas Cartwright. 
Northampton Town, 
George Montagu, 
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Francis Arundel. 
Northumberland, 
Thomas Forester, 
Sir John Delavall. 
Norwich, 
Waller Bacon, 
John Chambers. 
Kothiaphamshire, 
Sir Thomas Wil! cughby, 
Jcho Thornubaugh. 
Nottingham Town, 
Robert Sachi-verell, 
Jvho Plumtree. 
Okehampton, * 
Thomas Northmore, 
Joho Dibble, 
Orford, 
Sir Edmund Bacon, 
Sir Edward Turner. 
Oxfordshire, 
Sir Robert Jenkinson, 
Sir Edward Norris. 
Ozford City, 
Thomas Rowney, 
Sir John Walter. 
Oxford University, 
Sir Wilham Whitlock, 
Will. Bromiley. 
Pembrokeshire, 
Wiriot Owen. 
Pembrcke Town, 
Johu Meyrick. 
Penryn, 
Samuel Trefasis, 
Jauies Vernon. 
Peterbarouch, 
Sidney Wortley, 
Sir Gilbert Dolbeo. 
Petersfeld, 
Norton Povviet, 
Leonard Pilson. 
Mymouth, 
Charles Treluwney, 
Sir George Byng. 
Plymtor, 
Sir John Cove, 
Richard Edgeomb. 
Pol, 
. Sir Willian Phippard, 
Samuel Westoa. 
Pontefract, 
Sir Johu Bland, 
William Lowther. 
Portsmouth, 
Sir George Rook, 
AVilliam Gilford. 
Preston, 
Francis Anuesley, 
Arthur Maynwaring, 
Queenburough, 
Sir John Jenoings, 
Thomas King. 
Radnor Corry, 
Thomas Harley. 
Radnor ‘tuuwa, 
Robert Harley. 
Reading, 
Sir Owen Buckingham, 
Sir William Rich. 
Retford, 
Hardolph Wastneys, 
Robert Molesworth. 
Richmond, 
VOb. VI. 
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Thomas York, 
William Walsh. 

Rippon, 
John Aislaby, 
John Sharp. 

Rochester, 
Sir Cloudesly Shovel, 
Sir Staff. Fairborne. 

Romney, 

John Brewer, 
Walter Whitfield. 

Rutlandshire, 
Sir Thomas Mackworth, 
Richard Halford. 

Rye, 

Edward ‘Southwell, 
Philip Gibbons. 

Ryegate, 

Sir John Parsons, | 
James Cox. 

Salup County, ° 
Sir Robert Corbett, 
Robert Lloyd. . 

Salop Town, 
John Kynaston, 
Richard Mytton. 

Sallash, 

James Butler, 
Joseph Moyle. 

Sandich, 

Sir Henry Furnese, 
Josiah Barchet. 

Sarum, Nex, 
Robert Eyre, 
Charies Fox. 

Sarum, Old, 
Robert Pitt, 
Charies Mompesson. 

Scarbcrough, 
William Thompson, 
Robert Squire. 

Seaford, 
George Naylor, 
William Lowndes. 

Shafishurn, 
Fdward Nicholas, 
Sir John Cropicy. 

_ Shoreham, 
Nathaniel Gould, 
Jolu Wicker. 

- Scomersetshire, 
Nathaniel Palmer, 
Jobn Pigott. 

Southampton County, 
Thomas Jervoice. 
Richard Chandler. 

Southampton Town, 
Lord Wcodstock, 
Adan D’ Cardonnel, 

Soushark, 
John Chslmoudeley, 
Cnavles Cox, 

Ss fi Furdsh: Te, 
Henry Pazett, 
Edward Big zott. 

Stafford Tun, 
Walter Chetwynd, 
Thomas Foley. 

- Stemford, 
Charies Cecil, 
Charles Bertie. 

Sieyning, 
William Walhis, 


‘ 
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Charles Goring. 
Stockbridge, 

Sir John Hawies, 

Edward Laurence. 
Sudbury, 

Sir Harvey Elwys, 

Phihp Skippon, 
Suftolk, 

Sir Robert Davers, 

Lord Dysart. 
Surrey, 

Sir Richard Onslow, 

Sir Wilitam Scawen. 
Sussex, 

John Morley Trevor, 

Sir George Parker. 
Tamxorth, 

Joseph Girdler, 

Thomas Guy. 
Tavistock, 

Henry Manaton, 

John Bulteel. 
Taunton, 

Sir Francis Warre, 

Edward Clarke. 
Tewksbury, 

Richard Dowdeswell, 

Edmund Bray. 
Thetford, 

Str Thomas Hanmer, 

Sir John Woodhouse. 
Thirsk, 

Sir Thomas Frankland, 

Sir Godfrey Copley. 
Tiverton, 

Thomas Bere, — 

Robert Burridge. 
Totness, 


Sir Humph. Mackworth, 


Thomas Coulston. 
Tregony, 

John Trevanion, 

Sir Philip Meadows. 
Truro, 

Peregrine Bertie, 

Henry Vincent. 
Wallingford, 

Willam Jennings, 

Clement Kent. 
Warwickshire, , 

Andrew Archer, 

Sir John Mordaunt. 
Warwick Tewn, 

Prancis Grevill, 

Doddington Grevill. 
Wareham, 

Thomas Erle, 


George Pitt. 


Wrelis, 
Maurice Berkley, 
{lenry Portman. 

Wendoser, 
Richard Hampden, 
Sir Robert With. 

Menlsck, 
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William Forrester, 
George Weld. 
Weubdly, 


Henry Cornwall, 


George Birch. 
Westbury, 
Robert Bertie, 
Henry Bertie. 
bestlew, 
Sir Charles Hedges, 
Francis Palmes. ‘ 
IF estminster, 
Henry Boyle, 
Sir Henry Duattoncolt. 
Weslmoreland, 
Michael Fleming, 
Robert Lowther. 
Weymouth, 
Fienry Thyan, 


- Charles Churchill. 


Whitchurch, 
John Sbrimpton, 
Richard Woolaston. 

IV onchelsea, 


. George Dodington, 


James Hayes. 
Winchester, 
Lord Powlett, 
George Rodney Bridges, 
Windsor, 
Lord Fitzharding, 
Richard ‘Topham. 
Wilton, 
John Gauntlett, 
William Nicholas. 
Wiltshire, 
Sir Richard How, 
Robert Hyde. 
}¥'codstock, 
Charles Bertie, 
William Cadogan. 
Hooton Basset, 
Henry St. Jubn, 
Francis Popham. 
Wyzan, 


' Sir Roger Bradshaighy 


Emanuel Howe. -» 
Worcestershire, 
Sir John Packington, 
William Bromley. 
Worcester City, 
Thomae Wild, 
Samuel Swift. 
Yarmouth (Norf.) 
Banjamin England, 
Joha Nicholson. 
Yarmouth (Hants.) 
Heury Holmes, 
Anthony Mu: gan. 
Yorkshire, 
Lord Hartington, 
Lord Fairfax. 
York City, 
Sir William Rubinson, 
Robert Benson. 


Speaker to this Parliament, Joun Suitn. 
The Queen's Speech on opening the Session.} 


November 6. 


On the 30th the Queen came 


again to the Ilouse of Peers, and the Com- 
mons, being sent for, presented their Speaker, 
whose clecuon was approved, Then the Lord 
Chancellor acquainted both Houses with her 
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majesty’s pleasure, that they should adjourn to 
this day; when the Queen made the following 
Speech to both Houses : Ret as 
«¢ My Lords and Gentlemen; It is with all 
humble thankfulness to Almighty God, and 
with entire satisfaction to myself, that f meet 
you here, in this first parliament of Great Bri- 
tain ;- not doubting, but you cume with hearts 
prepared, as mine is, to make this Union so 
rosperous, as may answer the well-grounded 
opes of afl my good subjects, and the reason- 
able apprehensions of our enemies.—To this 
end, nothing is so immediately material, as to 
convince, as soon as is possible, both our 
friends and our evemies, that the uniting of our 
interests has not only improved our abilities, 
but our resolutions also, to prosecute this just 
and necessary war, ull we obtain a safe and 
honourable peace for ourselves, and for our al- 
hes.—Iu 90 great and extensive a war, 28 this 
is, many things may be usefully undertaken, 
which are not fit to be commantcated before- 
hand: The attempt upon Toulon was of this 
nature; and, though it had not wholly its de- 
sired effect, has, nevertheless, been attended 
with many great and obvious advantages to the 
common cause in this year; and has made our 
way more casy, I hope, to greater in the next. 
—As the French have gained ground upen us 
in Spain, so they have been wholly driven out of 
Italy; by which it is become more ensy for all 
the alhes to join their assistance, next year, for 
enabling the kreg of Spain to recover his affairs 
in that kingdom, and to reduce the whole 
Spanish monarchy to his obedience.—The 
weakness and ill posture of affairs upon the 
Rhine, in the beginning of the year, has given 
an opportunity to the French, to make them- 
selves stronger in all other parts; but this de- 
fect seems In & very promising way of being 
fully remedied, against next campaign, by the 
' cogduct ead authority of the elector of Hano- 
ver, whose sensonable acceptance of that com- 
man@ has strengthened and obliged the whole 
confederacy. Me 
% Gentlemen of the House of Commons; The 
just application of the supplies, given me by 
former parliaments, the plain necessity of con- 
tinuing this war, the reasonable prospect of 
putting a good end to it, if we be not wanting 
to ourselves; and the honour of the first par- 
lament of Great Britain, are, I make no doubt, 
sufficient arguments to invite you to provide 
the necessary supplies, which I am obliged to 
desire of you, fur the ensuing campaign in all 
parts, and particularly for the timely suppurt of 
the king of Spain, and the making good our 
treaty with Portugal ; as also for strenzthening 
the confederate army under the command of 
the duke of Savoy: All which services I do not 
doubt but you will think so necessary, that they 
ought not to be neglected, even thongh they 
should require an avementation—The sums 
already expended in this war, huve been very 
great ; and they are suthcient proofs how well 
satisfied my subjects have always been with the 
ends of my government; of which Lam so scn- 


sible, as never to ask any supplies from them, 
but what are absolutely necessary fur the pre- 
servation of their religion and liberty; and I 
look upon it as my great happiness, that I have 
not the least interest separate frum that of all 
my good sabjects. 

«« My Lords, and Gentlemen; In a work so 
great and new in its kind, as that of the Union, 
it is impossible but that some doubts and diffi- 
culties inust have arisen; which, fiowever, I 
hope, are so fur overcome, as to have defeated 
the designs of those who would have made use 
of that handle to foment disturhances.—There 
are several matters expressly made liable, by 
the Articles of the Union, to the consideratios 
of the parliament of Great Britain ; which, to- 
gether with such others as may reasonably pro- 
duce those advantages, that, with due cure, 
must certainly arise from that Treaty, I earnest- 
ly recommend to your serious consid@ration.-~ 
On my part, nothing shall be wanting to pro- 
cure to my people, all the blessings which can 
follow from this happy circumstance of my 
reign; and, to extinguish, by all proper means, 
the least occasions of jealousy, that either the 
civil or religious rights of any part of this my 
United Kingdom can suffer by the consequences 
of this Union.—Sueh a suggestion shall never, 
in my time, have any foundatiun; how restless 
soever yur enemies may be in their endeavours 
and artifices ta disturb our peace and happi- 
ness. ‘Those great and valuable blessings ean- 
not but be always secure to us, if we heartily 
endeavour to confirm and improve our present 
union: I hope, therefore, you will suffer nothing 
to prevail with you to disunite among your- 
selves, or abate your zeal in opposing the come 
mon enemy.” 

The Commons’ Address thereon.]| The Com- 
mons forthwith resolved upon an Address of 
Thanks to her majesty, which was as follows : 

‘* Most gracious Sovereign; We, your mn- 
jesty’s most dutiful and loyal subjects, the Com- 
inons of Great Britain iu parliament assembled, 
do, with all thankfulness and humility, acknow- 


ledge the Divine goodness, in making your ma- 


Jesty the glorious instrument of uniting your 
two kingdoms.—And we shall never be so fac 
wanting in our duty to your majesty, and the 
trust reposed in us by those we represent, ag 
not to embrace all occasions of confirming and 
improving the advantages of this happy Union. 
— As this cannot fail to strengthen your majes- 
ty’s government at home, and answer the well- 
grounded hopes of good subjects; so your faith~ 
ful Commons are resolved to exert the united 
strength of this island in such a manner as shall 
mike tt a terror to your enemies.—The elector 
of Ifanover being at the head of the army on 
the Ithine, gives us the greatest hopes of suc- 
cess on that side, from his conduct and autho- 
rity.—And though your majesty’s great and 
Wise designs tor the advantage of this nation, 
and the gavd of the common cause, have not 
had all the desired effects in the last campaign, 
yet we beg leave to assure your majesty, that no 
disappowutments shall discourage us from mak- 


ee 
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ing our utmost efforts to enable your majesty, 
an conjunction with your allies, to reduce the 
whole Spanish monarchy to the obedience of 
the king of Spain, to make good the treaty with 
Portugal, and to strengthen the confederate 
army, uoder the command of the duke of Savoy. 
—Your majesty has shewn, throughout the 
whole course of your reign, that you have no 
interest separate from that of your people: 
who have been so seusible of the many bless- 
ings they have enjoyed under your administra- 
tion, as never to be wanting on all occasions to 
express their gratitude to the best of queens.— 
And we, your united Commons of this parlia- 
ment, do faithfully promise your majesty, that 
we will proceed upon public business with una- 
nimity and dispatch, and give such effectual 
supplies as may carry on the war with vigour, 
and, by the blessing of God upon your majesty’s 
arms, obtain an honourable and lasting peace.” 

Lhe Queen’s Answer.] To this Address her 
majesty answered thus: | 

“ Gentlemen; I thank you very kindly for 
this Address. The desires you express, of 
taking all occasions to improve the advantages 
of our happy Union, are extremely agreeable 
tome. As you cannot give me a more sensi- 
ble proof of your loyalty and affection to ine, 
and my government, than by your assurances 
of supporting me effectually im a vigorous pro- 
secution of the war, so I make no doubt, but 
that these assurances will have their due weight 
abroad, and be of the greatest advantage ima- 
ginable to the common cause.” 

Debate ia the Lords on the State of the Nation 
and the great Decay of Trade.] It was expected, 
according to custum, that the Lords would 
have begun with an Address of Thanks to the 
queen ; but when her majesty’s speech came first 
to be considered, the earl of Wharton made an 
elaborate harangue, wherein, ameng other 
things, he took notice of the great decay of 
trade and scarcity of money. He was second- 
ed by the lord Somers, who likewise enlarged 
upon the ill condition and late mismanage- 
ments of the Navy: So that when the earl of 
Stamford moved for an: Address to her majesty, 
to return her Thanks for ber most gracious 
speech, he was opposed by the duke of Buck- 
ingham, the earl of Rochester, and the lord 
Guernsey, who said, they ought, in the first 

lace, to consider the State of the Nation. 
Epon which it was ordered, that the State of 
the Nation should be taken into consideration 
ov Wednesday the 3d of December, in a Com- 
mittee of the whole House. 

Accordingly, the lord Herbert of Cherbury, 
being chairman, a Petition given in by the two 
sheriffs of London, and subscribed by above 
200 of the most eminent merchants in the city, 
was read, complaining of the great losses they 
had lately sustained at sea, for want of Con- 
voys and Cruizers, and begging a spy 
remedy. After the reading of this Petition,whi 
was presented to the committee by the earl of 
Wharton, his lordship began the debate, hy 
laying open the miserable condition of the 


Nation, and ‘the great Decay of Trade. Se- 
veral other Peers spoke to the same effect, and 
among the rest, _ | 

Lord Haversham spoke as follows : 

“‘ My lord Herbert ; I was so unfortunate as 
not to be in the House when your order was 
moved for, but thought it my duty to pay 
attendance upon so extraordinary occasion. 
I know it is generally looked upon gs a mark of 
great weakness and imprudence, to attempt 
impossibilities: That man would scarce ba 
thought in his right senses, that should endea- 
vour to stop the tide at Gravesend with his 
thumb; and not rather suffer it to take its own 
course, as knowing that it will as surely have 
its ebb, as it will its fluc; but yet there are 
some cases wherein the universal practice uf 
mankind shews the mistake of this maxim. 
Who is there, that, seeing his parent languish- 
ing, and in an irrecoverable consumption, 
would not think it his duty to give him all the 
aysistance in his power, though he was morall 
certain, all his endeavours would prove inef- 
fectual, and the fatal hour was just approach- 
ing? ‘Nay, does not every man endeavour ta 
ese us own life, while at the same time, 

e knows, that death itself is most unavoid- 
able? This I take to be the present case of 
England (J ask your lordship’s pardon, that I 
have not yet forgot that beloved name) I mean 
Britain. Our condition is very low and despe- 
rate, and yet I think myself obliged to do all I 
can toward the helping of a poor sinking island, 
though I am_ convinced, at the same time, it 
will prove very insignificant. My lords, the 
two things you have now under your considera 
tion, your Fleet, and your Trade, have so near 
a relation, and such mutual influence upon 
each other, they cannot well be separated ; 
your trade is the mother and nurse of your 
seamen ; your seamen are the life of your fleet, 
and your fleet is the security and protection of 
your trade, and both together are the wealth, 
strength, security and glory of Britain. And 
this is so manifest, that those who have written 
upon these subjects, whether foreigners, or 
among ourselves, have owned it, which makes 
it astonishing, that a thing so clear and evident, 
and wherein our interest and safety does so 
much consist, should be postponed to any 
foreign consideration whatsoever, wherein we 
are less concerned: but we are so unhappy» ag 
to struggle with so many complicated difficul- 
ties, that what is proper for gne thing, is pre- 
judicial to another. My lords; I must make 
the same apology for myself as that noble lord 
did (the earl of Wharton) who first began this 
debate; though I may speak very plainly, it is 
with a very honest intention of service, and a 
very real sense of our great losses and misfor- 
tunes. His lordship has spake so very well, 
and so fully tuo to these puints, that whatever 
Ican say upon the same subject, will, after 
what has been said by him, come from me 
with avery ill grace, yet give me leave, iny 
lords, to speak a word or two. Your disasters 
at sea have been so many, that a man scarce 
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knows where to begin. Your ships have been 
taken by your enemies, as the Dutch take 
your herrings, by shoals, upon your own 
coasts: nay, your royal navy itself has not 
escaped: And these are pregnant misfortunes, 
and big with innumerable mischiefs; your 
merchants are beygared, your commeice is 
broke, your trade is gone, your people and 
Manufactures ruined, the queen has lost het 
customs, and the parliament must make good 
the deficiencies; while in the mean time our 
allies have an open and flourishing trade, and 
_our enemies make use of both our own ships and 
seamen too against us. There is yet a further 
grievance, when, through a thousand dithcul- 
ties and dangers, the honest trader has brought 
home soine small effects, he is fallen upon, 
and oppressed by vexatious and unjust prose- 
cutions: I mention this with relation to the 
Union, and shew, that though I was always 
against it, yet since it is made, I am for keep- 
ing firmly and exactly to it,—My lords, the 
face of our affairs is visibly changed in the 
apere of one year’s time, and the temper of 
the nation too. Formerly men stifled their 
misfortunes, and werc atraid of whispering them 
out for fear of being overheard and undone. 
Now, it js hard to stop their mouths, or keep 
them within any bounds, the moving objects of 
sorrow we meet with every where, the tears of 
the fatherless, and cries of the widows, have 
-Faised both a compassion for the distressed, 
and resentment, and indignation against the 
authors of these misfortunes ; and the very flames 
which of late have Nown abroad, nobody knows 
from whence, and papers have been crycd in your 
strects, are all marks of the great ferment the na- 
tion isin. My lord, you are now upon the great 
enquiry, by what ways and persons wehave been 
brought into this iniserable condition ; I think 
it very indifferent which way yeu proceed. It 
seems reasonable that those Lords who first 
moved this order, should put it into what 
method they please ; but I must take leave to 
eay, that, begin were you will, if you do not 
end with the ministry, we shall be in a worse 
eondition, in my opinion, than we were before. 
—As to the Admiralty, if the prince’s council 
have committed any fault, it is very fit they 
should have what they deserve, but I hope no 
posuaien will prevail with the prince himself 
0 lay down that commission, The navy I 
think is safer in his hands, than in any other 
man’s whatsoever; and I will give your lord- 
ship my reason for it. He has advantages no 
other person can pretend to: He owes not his 
commission to the favour of any great minister 
whatsoever, nor is be within the reach of their 
power; he stands upon amuch more unshaken 
und firm foundation ; anit if there be any mis- 
take, 1f18 impossible to be the effect either of 


the fear, or toe anger of agreat minister, or a. 


care to please him.—My lord, [ take the root 
of all our mistor'unes to be in the ministry ; 
abd without a change of dhe ministry, in my 
Opinion, no other remedy will be effectual: It 
pry perhaps be told by some lord, that 1 gr- 
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raign the ministry. I know that is not proper 
here, yet every lord has liberty of speaking his 
thoughts freely, and taking notice of any thing 
le thinks a grievance to the nation: And it 
is under this notion of complaint, and froma 
sense of our miserable condition, that I say 
this to your lordships ; andif I were not con- 
fident I stand upon sure ground, I should not 
venture thus far ; but I have my justification im 
my hand. Andnow, my lords, it 1s fit I should 
prove what I say.—Should I mention the first, 
fourth, and Jast Articles of the Union, I am 
within vour order, and those lords who serve at 
present for the north part of Britain, I am con- 
fident, have heard of a complaint and address 
of the royal boroughs; and I might remember 
the disappointments we have met with in 
Spain; but 1 hope those two points will be 
some time or other considered. I will there- 
fore kecp myself for proof strictly to your pe- 
tition, and I think nothing is more evident than 
that your miuistry has been the cause of these 
misfortunes. Aud the argument which con- 
vinces me ‘ofitisdrawn from an address of 
your lordships in 1704, which I have in my 
hand, I know before whom I speak, the queen 
isa princess of that consummate wisdom, as 
not todo any thing without the advice of her 
ministry ; vour lordships did then most humbly 
advise and address her majesty, that particular 
care mightbe taken of those two points, none 
but those who have her majesty’s ear could pre- 
vail to the contrary, and the want of following 
your lordships advice has lost the nation near 
ten millions since ; and therefore. it evidently 
follows, that your ministry have been the ucca- 
sion of these losses.—In short, my lords, for 
I will trouble you no farther; let our misfor- 
tunes be skinned over as they will, if they fes- 
ter and throb, and are foul at bottom, they wilt 
certainly break out with incurable ragé and 
fury 9 

The debate growing high, some lords endea- 
voured to allay it, by proposing ways and means 
to retrieve our Josses at sea; and, among the 
rest, the lord T[allifax moved, That a Com- 
mittce be appointed to receive proposals for 
encouraging of Trade and Privateers iv the 
West-Indies; which motion being seconded 
by the Lord Treasurer, and the question put, 
tie same was carried in the athrmative. After 
which, a day was appointed to hear, in a grand 
committee, what the merchants had to alledge, 
to prove the suggestions of their petition. 
It was observed, that, as soon asthe debate was 
over, the duke of Marlborough took the earl of 
Wharton aside, and there passed some warm 
expostulations between them. 

Mr, Asgill expelled.) Nov. 25. The Come 
mons took into consideration the Report of the 
cominittce appointed to examine the Petiuon 
of Mr. John Apsgill, a memberof the House, in 
prison in the Fleet for debt, at the suit of Mr. 
Holland, a Stattordshire gentleman : which Re 
port was ordered to be re-committed. On the 
other hand, the House being informed of a prins 


ted book or pamphlet, signed,J. Aowill, intitied, 


/ 


GOl] PARL. HISTORY, 6 Anxg, 1707.— Naval Miscarriages examined into. [G03 


An argument, proving, that according to the 
corenant of eternal life, revealed in the Scrip- 
tures, man may be translated from hence into 
that eternal lite, without passing through death, 
although the human nature o 
could not be thus translated, tillhe had passed 
through death. Several passayes of which trea- 
tise being contrary to and reflecting on the 
Christian religion, the book was brought up to 
the table, and the title, and several paragraphs 
therein, being read, it was ordered, that it be 
referred to a committee to inquire into the au- 
thor of the said book. On the 16th of Decem- 
ber, the Commens resolved, That Mr. Asgill 
ought to have the privilege of the House, asa 
member thereof, and be delivered out of the 
custody of the warden of the Fleet, to attend 
the service of the House. Pursuant to which 
resolution, he was immediately discharged ; but 
two days after the House proceeded to take 
into consideration the Report from the com- 
mittee,to whom it was referred toexamine,who 
was the author, printer, and publisher of the 
book above meniioned, ascribed to Mr. Asgill: 
who having been heard in his place in relation 
to the Report, the Commons resolved, That in 
the said book ere contained many profane and 
blasphemous expressions, highly reflecting upon 
the christian religion; and ordered the same to 


be burnt hy the hands of the common hang-. 


man in the New-Palace yard, Westminster ; 
and resolved that John Asgill, esq; having in 
his place owned himself to be the author of 
the said book, be expelled the House. 

' Resolutions about Members incapable to sit.} 
The Commons came also to this Resolution, 
« That every person, who, by an Act of the 
first session of the last parhament, entitled, 
‘¢ An Act for the better security of her ma- 
jesty’s person and government, and of the suc- 
cession of the crown of England in the Protes- 
tant-line (relating to disabling of several offi- 
cers to sit in parliament) was disobled, from 
and after the dissolution or determination of 
the said parliament, to sit or vote as a mem- 
ber of the House of Commons in any pariia- 
ment to be thereafter holden, was by virtue of 
the said act incapable of sitting or voting asa 
member of that House in this present parlia- 
ment.” — he | | 

’ A Supply granted.} The Commons, at the 
game time, went roundly to work with the Sup- 
plies, so far and as soon as the states of the Ac- 
counts of several oficesand other matters could 
Be laid before them and examined: They re- 
jected-a motion to bring in a Bill to repeal the 
Game-act made last year ; vindicating the pri- 
vileges of their own members, and having ad- 
dressed the queen to order her Attorney-General 
eo enter a Noli Prosequi, to discharge the se- 
veral informations exhibited in the court of 
Exchequer, relating to goods imported into 
Scotland before the 1st of May last; her ma- 
jesty answered, “ She was very well pleased 
with what tue House of Commons had done 
in chat matter, and she would give directions 
accordingly, as was designed by their Address.” 


Christ himself 


Nuval Miscarriages examined into.} The 
Communs next thought fit to go upon the’ busi- 
ness of Admiral Whetstune’s convoying the 
Russia-fleet last summer, and his cruize before 
Dunkirk ; this, with other matters, took up a 
pretty deal of their time, and brought the whole 
concerns of the navy under consideration. 
Some Miscarriages*, no doubt, there were, as 


* «These were no sooner over, than the 
complaints of the Admiralty were offered tv both 
Houses: Great losses were made, and all was 
imputed to the weakness, or to a wurse dispo- 
sition, in some, who had great credit with the 
Prince, [George of Denmark Lord Ehgh Ad- 
miral] and were beheved to govern that whole 
matter: For as they were entirely possessed of 
the Prince’s confidence, so when the Prince’s 
Council was divided in their opinions, the de- 
cision was left to the Prince, who understood 
very little of those matters, and was always de- 
termined by others. By this means they were 
really Lord High Admiral, without being liable | 
to the law for errors and smiscariiages, This 
Council was not a legal court warranted by any 
law though they assumed that to themselves ; 
being councellors, they were bound to answer 
only for their fidelity. The complaints were 
fecbly managed, at the bar of the House of 
Commons: for it was soon understood, that 
not only the Prince, but the queen lkewise 
concerned herself much in this matter: And. 
both looked on it as a desiga, levelled at their 
authority. Both Whigsand Tories seemed to 
be at first equally zealous in the matter; but — 
ty reason of the opposition of the court all 
those who intended to recommend themselves 
to favour, abated of their zeal: Some were ve~ 
hement in their endeavours to bafile the com- 
plaints; They had great advantages from the 
merchants managing their complaints but poor- 
ly ; some were fnghted. and others were prac- 
tised on, and were carried even to magnify the 
conduct of the fteet, and to make excuses for 
allthe misfortunes that had happened. That 
which had the chief operation, on the whole 
Tory party, was, that it was set round among 
them, that the design of all these complaints 
was to put the earl of Orford again at the head 
of the fleet: Upon which they all changed theie 
note, aud they, in concurrence with those, who 
were in offices, or pretended to them, mana-. 
ged the matter so that it was let fall, very little 
to their honour. Unkind remarks were made 
on some, who had changed their conduct upon 
their being preferred at court; but the matter 
was managed with more zeal and courage in the 
House of Lords, both Whigs and Tories con- 
curring in it. A Committee was appointed 
to examine the complaints; they called the 
merchants who had signed the Petition, before 
them ; and treated them not with the scorn, 
that was, very indecently, offered them by some 
of the House of Commons, but with great pa- 
tience and gentleness; they obliged them to 
prove all their complaints by wityesses upon 
oath.” Buraet, , 
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well as misfortunes; the mercbants were res- 
pectively examined touching their complaints 
and grievances, and the Prince’s council made 
their replies and vindication. Mr. Heathcote, 
son of Sir Gilbert Heathcote, and Mr. Dawson, 
Russia-Merchants, spoke very boldly, and stuck 
not to charge the managers of the navy with 
fraud, malice, and ignorance, which all bore 
hard on Admiral Churchill. Several members 
interrupting them, Sir Richard Onslow, chair- 
man of the committee, desired tlem to go on. 
Whetstone, who commanded the Russia-con- 
voy, and rose to a flag, from being mnster of a 
small Bristol-Ship, had a character which seem- 
edto be referred to by Mr. Heathcote and 
Mr. Dawson, in their complaint of fraud, ma- 
lice, and ignorance. These debates and com- 
laints ended in a Resolution, ‘* That, for the 
Better securing the Trace of this kingdom, over 
and above the ships of war for the line of bat- 
tle, and the convoys to remote parts,a sufficient 
number of ships, afterwards settled at four, be 
appointed to cruize in proper stations.” 

Resolutions to muke the Union more coin- 
pleat.| The commons ordered a bill to be 
brougiit in to repeal the acts passed in Scot- 
Jand, for the security of that kingdom, and 
about peace and war, which had given so great 
f jealousy to the English nation, that the re- 
scinding of them was one of the principal views 
of the ministry, in the prosecution ofthe Treaty 
of Union. This done, they considered those 
parts of the Queen’s Speech relating to the 
making of the Union more compleat, and _re- 
solved, on the 11th of December, *¢ 1. That 
there be but one privy-council in the kingdom 
of Great Britain, 2. That the militia of that part 
of Great Britain called Scotland be regulated, 
in the sume manner as the militia of that part 
of Great Britain called England is regulated. 
$. That the powers of justices of peace for 
preserving the public peace be the same 
throughout the whole United Kingdom. 4. That 
for the better administration of justice and pre- 
servation of the public peace, the lords of justi- 
ciary be appointed to go circuits twice in 
the year. 5. That the writs for electing mem- 
bers to serve in the House of Commons, for 
that part of Great Britain called Scotland, be 
directed to the sheriffs of the respective coun- 
ties, and that the returns be made of such 
writs, in like manner as returos are made of 
such writs in that part of Great Britain called 
England.” 

The Queen’s Speech on passing the Money 
Bilils.| Dec. 18. The Queen came to the 
House of Lords, and after giving the royal 
assent to several Bills, made the followiug 
Speech to both Houses : 

‘© My Lords and Gentlemen: I am very well 
pleased with the occasion of my coming hither 
at this time, and desirous tu take this opportu- 
nity of expressing to you the satisfaction I have 
in seeing so good @ progress made in the public 
business. . 

‘ Gentleinen of the House of Commons; I 
wm extremely sensible of the readiness and af- 


}and Spanish monarchies. 


fection with which you have provided so consi- 
derable a part of the supplies: as Iam fully 
persuaded it must needs give the greatest satis- 
faction to all our allies,so I look upon it asa 
sure pledge of your being disp sed to make 
good those hearty assurances which you gave 
me in the beginning of the session.—I told you 
at the opening of this parliament, that I did 
hope you would look upon the services relating 
to Spain, Poztugal, and the army under the 
command of the duke Savoy, to be of so much 
importance in the prosecution of this war, that 
they might deserve an Augmentation, which [ 
cannot but think will be of the greatest use to | 
the common cause,* both with regard to those 


- * Mr. Addison wrote an exceilent piece to 
this purpose, which was printed at London in 
1708, under the title of “ The present State of 
the War, and the necessity of an Augmentation 
considered.” In this discourse, atter having 
shewn, that the French are the constant and 
inost dangerous enemies to the British nation, 
and that the danger from them was then 
preater than ever, and would still increase tll 
their Union with Spain were broken, he sets. 
forth the several advantages, which this Union 
had already given France, and taken trom 
Great-Britain, in relation to the West-Indies, 
the woollen manufactures, the trade of the Le- 
vant, and the naval pewer of the two nations, 
He then shews how these advantayes would stil] 
rise higher after a peace, notwithstanding the 
present conquests of Great-Britain, with new 
additions, should be confirmed to the nation, 
as well because the monarchy of Spain would 
not be weakened by such concessions, as bes 
cause no guarantee could be found sufficient 
to seeure them to us. For which reason he lays, 
it down as a fixed rule, that no peace was to be 
made without an intire disunion of the French 
That this might be 
brought about, he endeavours to prove from 
the progress, which had been already made to- 
wards it, and the successes, which the British 
nation had purchased in the war, and whieh 
were very considerable, if well pursued; but 
of no effect, if the nation should acquiesce in 
them. In order to compleat this disunion, in 
which we had gone so far, he would not have us 
rely upon exhausting the French treasury, at- 
tempts upon the Spanish Indies, descents on 
France, but chiefly on out-numbering them in 
troops, France being already drained of her 
best supplies, and the confederates masters of 
much greater forces for multitude and strength, 
both in men and horses, and provided. with 
generals of great fame and abilities. He then 
considers the wrong measures, which had been 
hitherto taken in making too small levies after 
a successful campaign, in regulating their num- 
ber by that of the enemy’s forces, and hiring 
them of our confederates ;.shewing at the same 
time the inconveniences suffered from such 
hired troops, and several advantages, which 
would arise from employing those of our own 
pation, He further recommends this augmens 


*- = 
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articular services, and to the putting ourselves 
in a conditivn to improve such favourable op- 
portunities as may arise in the ensuing year. 

“ My Lords and Gentlemen; I shall only 
add, that as nothing is more essential to my 
own guict, and the happiness of all my good 
subjects, than the bringing this war to a safe 
and honourable conclusion, so [ must think 
myself obliged to look upon all those who are 
willing and desirous to support me in it for at- 
taining that end, as the most prupcr objects of 
my favour and encouragement.—I cannot con- 
clude without once more recommending to you 
to conirm and improve the advantages of our 
happy Union, not doubting but at the same 
time you will have a due regard to what 
shall be found necessary for preserving the pub- 
lic peace throughout the whole island of Great 
Britain.” 

Debate in the Lords concerning the Earl of 
Peterborough and the Affuirs of Spain.}| Dec. 
19. A long and memorable debute took place 
in the House of Lords, in relation to the Atiairs 
of Spain, the Queen being present, incognito, 
till five of the clock in the afternoon. 

- The Earl of Rochester spoke first, and hav- 
ing commended the earl of Peterborough’s 
courage and conduct, and enumerated his ser- 
vices, said, It has been a constant custom, 
that whena persun of rank, that had been em- 
ployed abroad, in so eminent a post as his 


tation of our forces, to prevent the keeping up 
a standing body of them im times of peace, to 
enable us to make an impression on the enemy 
in the present posture of the war, and to secure 
ourselves against the king of Sweden, who was 
then at the head of a powerful army, and had 
not yet declared himself. In the last place he 
answers by several considerations those two 
popular objections, that we furnished more to- 
wards the war than the rest of the allies; and 
that we were not able to contribute more than 
we did already. With regard to the furmer 
objection, he observes, that if it were true in 
fact, that England contributed more than any 
other of the allies, he does not see any tolerable 
coloar, that she should not make any addition 
to her present efforts. Supposing, says he, 
« among a multitude embarked in the same 
vessel, there are several, that in the fury of a 
tempest will rather perish than work for their 
preservation; would it not be madness in the 
rest to stand idle, and rather chuse to sink to- 
gether, than to do more than comes to their 
share? Since we are engaged in a work so ab- 
solutely necessary for our welfare, the remiss- 
ness of our allies should be an argument for us 
to redouble our endeavours rather than slacken 
them. If we must govern ourselves by example, 
let us rather imitate the vigilance and activity 
of the cominon enemy, than the supineness and 
negligence of our frends. We have indeed a 
much greater share in the war than any other 
part of the confederncy. The French king 
makes at us directly, keeps a king by him to set 
ever us, and hath very lately augincntcd the 


lordship had, returned home, he had cither 
thanks given him, or was called to an ac- 
count: urging, that. the same ought to be 
done in relation to the earl of Peterborough. 

The Lord Halifar who spoke next enlarged 
likewise on the ear! of Peterborough’s successful 
services, but conningly put off the returning 
him Thanks, till the whule tenor of his conduct 
had been examined :: than which the earl him- 
sclf professed, he had nothing more at heart. 

The Lord Haversham was not silent: but 
having bighly extolled my lord Peterborough’s 
valour, skill, and successes, made a side-wind 
reflection on the earl Galloway, saying, it was 
no worder our aftairs in Spain went so il, 
stice the management of them had' been er- 
trusted to a foreigner.’ 

Hereupon, several members shewed the ne 
cessity of carrying onthe war, till the whole 
monarchy of Spain was recovered, and king 
Charles seated on his throne; and among the 
rest, 

The Earl of Peterborough said, ‘ They ought 
to give the queen 19 shillings in the pound, 
rather than make peace on any other terms, 
adding, That if it were thought necessary, 
he was ready to return to Spain, and serve, 
even under the earl of Galloway. 

This naturally brought on the consideration 
of ways and means to retyieve the Affairs of 
Spain, in relatioa to which the 


salary of his court, to let us see, how much he 
hath that desizn at heart. Few of the nations 
in war with him, should they ever fall into his 
hands, would lose their religion or form of go- 
vernment, or interfere at present with him in 
matters of cemmeree. The Dutch, who are 
likely to be the greatest losers after the Britons, 
have but little trade to the Levant i com- 
parison with ours, have no considerable planta- 
tions or commerce in the West-Iodies, or any 
woollen manufacture, for Spain; not to men- 
tion the strong barrier they have already pur- 
chased between France and their own country. 
But, after all, every nation in the confederac 
makes the saine complaint, and fancies itself 
the greatest sufferer by the war. Indeed io so 
common a pressure, let the weight be never so 
equally distributed, every one will be inost sen- 
sible of that part, which lies on his own 
shoulders. . We furnish, without dispute, more 
than any other branch of the alliance, but the 
question is, Whether others do not exert them- 
selves in proportion according to their respee- 
tive strength? The Emperor, the king of 
Prussia, the elector of Hanover, as well as the 
States of Holland, and the duke of Savoy, seem 
at least to come up to us. The greatest 
powers in Germany are borrowing money, 
where they can get it, in order to Maintain 
their stated quota’s, and go through their part 
of the expence: And, if any of the circles have 
heen neglvent, they have paid far it much 
more in their late contributions, than what 
would have furnished out their share in the 
common charges of the war,” 
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. Earl of Rochester said, That we seemed to had promised forthe army in Piedmont, had 


neglect the principal business, and mind only 
accessaries ; adding, he remembered the saying 
of a great general, the old duke of Schomberg, 
viz. ‘That the attacking France in the Nether- 
‘lands, was like taking a bull by the horns:’ 
and therefore his lordship proposed, That we 
should stand on the detensive in Flanders, and 
send from thence 15 or 20,000 men into Ca- 
talonia. 

That noble peer was seconded by the Earl of 
Nottingham, who complained of Spain being in 
a manner abandoned. But 

The Duke of Marlborough undertook to 
shew, though with some warmth, the danger of 
such an undigested council, and the necessity 
of augmenting, rather than @tminishing our 
forces in Flanders. The two chief reasons his 
Grace urged were, ist, That most of the cne- 
mics strong places there, might be kept with 
one battalion ineach; whereas the great towns 
of Brabant, we had conquered, required twenty 
times that number of meu, for their preserva- 
tion, 2dly. That if our army in the Nether- 
lands was weakened, and the French, Ly their 

“great superiority, should gain any considerable 
advantage, which it was not improbable they 
might, the discontented party in Holland, who 
were not a few, and bore with impatience the 
necessary charges of the war, would not fail 
crying aloud for peace. Hereupon, 

The Earl of Rochester, said, He wondered 
that noble peer, who had been ever conspi- 
cuous fur his calmness and moderation, sluwuld 
how be out of his temper; adding, that there 
being an absolute necessity to succour Spain, 
his grace would oblge their lordships, if he 
would let then know, where they might get 
troops to send thither: and the more, because 
the earl of Pecerborough had that very day as- 
sured them, that he had heard prince Eugene 
say, That the German soldiers had rather be 
decimated than sent into Spain. 

The Dukeof Marlborough answered for the 
cause of having shewn some warmth, by saying 
The thing was of too great importance tu he 
spoken of without concernment: and as for 
the question proposed by the Earl, he added, 
that although it was improper to disclose secret 
projects in so great an assembly, (to which 
that day many strangers had been admitted, 
by the favour of the queen’s presence) because 
the enemy would not fail being informed of 
then ; yet, to gratify their lordships he might 
assure them, that measures had been already 
concerted with the emperor for the forming an 
army of 40,000 men, (whomhe specified) under 
the command of the duke of Savoy, and for 
sending powerful succours to king Charles ; 
adding, it was to be hoped that prince Eugene 
might be prevailed with to go and command in 
Spain, in which case the Germans would gladly 
follow bim thither. The only dithiculty which, 
his grace said, night be objected against this 
scheme, was the usual slowness of the court of 
Vienna ; to which pu: pose he took notice, that 
ifthe 7000 German recruits, which the emperor 


arrived time enough, the enterprize against 
Toulon might have been attended with success: 
but that it was to be hoped, and he durst engage 
his word forit, that for the future his imperial 
majesty would punctually perform his promises. 

The Lord's Address upon the Queen's Specch, 
thanking her Majesty for her Intentions of pur- 
suing the War with vigour.] This put an end 
to the debate; aud a committee was appointed 
todraw up an Address to the queen, which was 
presented the same day ; and was as follows : 

“ We, your majesty’s dutiful and loyal sub- 


; jects, the Lords spiritual and temporal in par- 


liament assembled, do return our most humble 
thanks to your inajesty for your most gracious 
specch to your parliament.—The great spirit 
and resclution your majesty is pleased to cxpress 
for the vigorous carrying on the war in Spain 
and Portugal, and strengthening the army of 
the duke of Savoy, who has deserved ¢o weil of 
the whole confederacy,cannot fail to contribute 
in the most effectual manner to bring this war 
toa speedy and happy conclusion.—Such an 
example ought to excite all your allies toa 
noble imitation ; and, we are sure your ma- 


jesty illdo your utmost to oblige such of them 


a nt 


as hitherto have failed in their parts, for 
the future to act as those who have a real 
concern for restoring and securing peace and 
liberty to Europe. Your majesty’s favour will 


always be the highest encouragement to your. 


subjects; but the zeal we have for the preser- 
vation of your majesty’s person and government, 
and the duty we owe to our country, always 
has and ever will oblige us to do all that lies io 
our power, for supporting your majesty in this 
Just war, till ithe brought to a safe and happy 
conclusion.— And as we have shewn the greatest 
zeal for bringing the Union to pass, and for pre- 
venting every thing that night disturb it; se 
we unanimously promise your inajesty to do all 
that is possible for us to make it cun:plete and 
entire,” 

Lhe Queen's Answer. ] 
swered : 

“ [ return yvoumany thanks for your Address, 
and the assurances uf your zeal to support me 
inthe present wan—Nothing shall be wanting 
oumy part, cither abroad or at home, to make 
my people safe and happy.” 

Resolutions of the Lords concerning Spain.] 
The same day the lords resolved: 1. 6 That no 
peacecan be honourable or sate, for her majesty 
and her alles, if Spain and the Spanish West 
Indies be suffered to continue in the power of the 
House of bourbon, 2. Tiatan humbie Address 
be made to her meyjesty, to thank ber majesty for 
the care she has taken, and the imstances she 
has used with the emperor, for the sending a 
considerable force to the rcuef of the king of 
Spain, under the command of prince Eugenes 
and to desire her majesty, that she woud con- 
tinue to make the most pressing mstances to 
the em>eror to send powerlul succours to Spain 
under the command cf prince Fuzene with ex 
pedition; and to make good Wie concert tor. 


Her majesty an- 


s 
———— 
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ef 20,000 men under the command of theduke ; 


of Savoy; and that the emperor use his utmost 
efforts for strengthening the army on the 
Rhine.” 

Address of. both Houses against concluding a 
Peace whilst Spain, &c. continue under the 
House of Bourbon.| Dec. 22. Both Houses 
agreed upon the following Address to her ina- 

esty : 

: “We, your majesty’s most dutiful and obe- 
dient subjects the Lords spiritual and temporal 
and Commons in parliament assembled having 
been always fully persuaded, that nothing coald 
restore a just hulance of power in Europe, but 
the reducing the whole Spanish monarchy to 
the obedience of the House of Austria; and 
having seen several great parts of that monarchy 
by the blessing of God upon the victorious 
arms of your myesty and your allies, already in 
the possession of that House; do think it not 
only seasonable but necessary, at this juncture 
humbly to offer this our unaninous opinion to 
your majesty. ‘(hat no peace can be honour- 
able or safe, for your majesty or your allies, if 
Spain, the West Indies, or any part of the 
Spanish monarchy be suffered to remain under 
the power of the House of Bourbon. 7 

‘When we consider what efforts this king- 
dom has continued to make from the beginning 
of the war ; we cannot but thivk a much greater 
impression might have been made upon the 
enemy before this time, if some of your allies 
who seem principally concerned, and have reap- 


ed the most immediate advantage, had seconded 


your majesty with like vigour, whereby France 
might have been equally pressed on all sides. 

“¢ Weare obliged to return our humble thanks 
to your majesty, for the care you have taken 
and the instances you have used with his im- 
perial majesty for sending a considerable force 
tothe relief of Spain under the command of 
prince Eugene; as being certainly the most 
likely method to restore the affairs of the con- 
federacy in that iearet é 

‘s But the frequent disappointments we have 
observed on the part of the emperor and empire 
to the great prejudice of the common cause, 
makes us think it our duty, in order that the 
war may be brought to a speedy and happy 
conclusion, to beseech your majesty to make 
the most pressing instances to the emperor, 
that he would with all expedition send powerful 
succours to his brother the king of Spain, under 
the conduct of that great and successful general : 
that he would timely and effectually make good 
what has been concerted for his putting 20,000 
men under the duke of Savoy : and would also 
make use of his utmost power and interest for 
strengthening the army upon the Rhine which 
is now happily put uoder the command of that 
wise and valiant prince the elector of Hanover. 

“¢ We believe no part of this can be hipeitr 
u our Majesty's earnest interposition, whd 
fez done ich pow things for the House of 
Austria ; and this being complied with, we may 
reasonably hope, by God's assistance, the 
gext will prove a happy and glorious campaign. 

WOL. VI. 


The Queen’s Answer.] Her majesty’s most 
gracious Answer was this: 

“* My Lords and Gentlemen; I am fully of 
your opinion, that no peace can be honourable: 
or safe fur us, or for our allies, till the entire 
monarchy of Spain be restored to the house of 
Austria ; and very well pleased to find, that the 
measures.J have concerted for the succour of 
the kiog of Spain, are so well approved 
by both Houses of Parliament. I shall conti- 
nue my most pressing iostances with the em- 
peror for the hastening further succours, and 
that they may be commanded by prince Eu- 
gene; as also upon all the other particulars 
mentioned in your Address.” 2 

A Supply granted.] Ou the 19th of Decem- 
ber, the Commons came to several Resolutions 
about the Supply, so that, by the 22d, they had 
given very near six millions, The particular 
sums were, 


2 Lf: 3. d. - 
For 40,000 seamen - - - 2,080,000 O09 
The ordinary of the navy - 120,000 00 
The 40,000 landmen in Flan- 

ders - = - - = = + 894,272 36 
The additional 10,000 men + 177,511 3 6 
The proportion of the Pala- 

tines - - = - - = = 934,251 18 4 
The proportion of the Saxons 43,251 12 6 
The proportion of Bothmar’s 

dragoons - -.- + = - 9,269 16 6 
The forces in Spain and Pore 

tugal - - - - - - -- 586,671 12 6 
The subsidies to the allies - 494,689 8 6 
Tbe duke of Savoy’s aug- 

mentations - - - - = 500,000 60 
The guards and garrisons, in- 

valids, and 5,000 men on 

the fleet - ~- --=2 - - 511,784 86 
The duke of Savoy’s special | 

service in 1707 - - - = 100,000 00 
Completing the payment of 

the Hessians - - - - += 22,957 20 
The fortifications at Gibraltar 12,284 19 6 
The payment of one year one 

quarter’s interest upon de- 

bentures - - - - - - 60,834 19 6 
A store-house, and wharf at ' 

Portsmouth - - - - = 10,000 00 
Circulating Exchequer bills - 3,500 0 0 
Transporting land forces - - 144,000 00 
The land ordnance - - = 120,000 00 
The payment of captain Roch 2,126 18 6 


ef 5,933,657 17 4 


The Commons’ Address for recruiting the 
Army.| January 21, 1708. The Commons 
came to an unanimous Resolution, “ That an 
humble Address be presented to her majesty, 
that she would be pleased to issue her royal 
proclamation, for the better putting in execu- 
tion an Act made in the fifth year of her 
majesty’s reign, ‘ for the better recruiting her 
majesty’s land-forces and the marines ; and for 
the greater encouragement of the parish-ofh- 
cers to perform their duty enjoined by that act, 


_ 


- 
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That for every person they shall bring before 
the magistrate, who shall be impressed, they 
do receive the.sum of 20 shillings; and shat 
every volunteer, for ms encouragement to come 
into the service, do receive 4/.; and also that 
her majesty will be pleased to signify her royal 
pleasure, that the said volunteer shall have his 
discharge after three years service, if he desires 
it: as likewise, that her majesty will be gra- 
ciously pleased to grant the same allowances 
and encouragements to such persons as shall 
voluntarily come into the service out of that 
part of the United Kingdom called Scotland.” 

The Queen’s Answer.] The said Address 
being accordingly presented to the queen, her 
majesty was pleased to give answer, “ That 
she should lose no time in giving orders fur such 
a Proclamation, pursuant to their Address ; 
nothing being more essential to the public ser- 
vice, than the immediate providing the neces- 
sary recruts forthe army; and that she could 


not but hope they would take care it should. 


be done, in such a manner as might be cffec- 
tual.” 

State of the War in Spain considered.] Jan. 
29. The Commons took into consideration 
the State of the War with Spain; and the re- 
sidue ot the Papers which had been laid before 
the House having been read, and the question 
being proposed, ** That of. the 29,395 English 
forces provided by parliament, for the service 
of Spain and Portugal, in the year 1707, there 
was but 8,660 in Spain and Portugal, at the 
tine of the battle of Alinanza ;” adebate arose 
thereupon, which was adjourned to the 3d of 
February, when the House resumed it, and 
“Mr. St. John offering to the [louse an Account 
of the number of Forces -provided for Spain 
and Portugal in 1707, the same was brought 
up tothe table, and read; an: the question 
formerly proposed and debated, was, with an 
amendment, agreed unto by the Ilouse, as fol- 
loweth, viz. Resolved, “ That it appears to this 
House, that of the 29,395 Inglis forces pro- 
vided by parliament, for the service of Spain 
and Portugal in the year 1707, there were but 
8,660 men, besides Commission and Non- 
commission officers, and servants, in Spain 
and Portugal, at the time of the battle of Al- 
manza.”) Then a motion being made, and the 
question proposed, ‘Phat an humble Address be 

resented to her majesty (laying the said Reso- 
ee before her majesty) and humbly desiring, 
That she would be graciously pleased to order 
an Account to be laid before that house, how 
it came to pass that there were no more Eng- 
lish forces in Spain and-Portugal at the time of 
the battle of Almanza; and also that her ma- 
Jesty would be pleased to use her utmost en- 
deavours, that the war in Spain might be vigo- 
rously and effectually prosecuted: it was car- 
ried in the afiirmative: und resolved that the 
Address be presented to her majesty by the 
whole House, Accordingly on the 5th, the 
‘Speaker, with the House, attended the queen 
with the said Address, to which her majesty 
auswered: ‘ Gentlemen, What you desire 


shall be carefully examined, and I will send 
you ap answer in a short time.” 

The Lords’ Address concerning the Complaints 
against Captain Kerr.] Feb. 7. All this 
while the Lords had under consideration the 
business of Spain, and the Grievances of the 
Merchants. In reference to the last, their 
lordships having maturely considered the Com- 
plaints against captain Kerr, presented the fol- 
lowing Address to her majesty : 

“© May it please your most excellent majesty; 
We your majesty’s most dutitul and obedient 
subjects, the Lords spiritual and temporal in 
parliament assembled, do humbly inform your 


majesty, that there has been laid betore this | 


house by Mr. Thomas Wood, in beha!f of him- 
self and divers other Jamaica merchants, a 
complaint against captain William Kerr, late 
commander of a-squadron of your majesty’s 
ships at that island, tor refusing to grant con- 
voys for their ships to the Spanish coast of 
America; and in particular, that the said Mr. 
Thomas Wood had ottered to the said captain 
Kerr the sum of 600/. as a gratuity, if he would 
order one of your majesty’s men of war under 
his cominand, to go as convoy to the Neptune 
sloop, and Martha galley, loaded with woollen 
and other goods of your majesty’s subjects ; 
That the said captain Kerr at that time seemed 
pleased with the proposal, and said, the Wind- 
sor should be the ship, and ordered Mr. Wood 
to make what dispatch he could in getting the 
galley and sloop ready. On which encourage- 
iment he got them ready to sail, and boughe 
three hundred negroes to put on board them ; 
and then acquainted captain Kerr therewith, 
and with the great charge he was at in tmain- 
taining the negroes, and his fear of their sick- 
ness, Captuin Kerr then said, he feared he 
could not spare a man of war, but the next 
day sent Mr. Tudor Trevor, cnptain of the 
Windsor, to acquaint Mr. Wood, that captain 
Kerr said, he thought Mr. Wood could not 
lave offered Jess than 2,000, or at least 1,500. 
Whereupon Mr. Wood declared the sum was 
so great, that the trade could not bear it, and 
so the sluup and galley proceeded on their 
voyage without convoy; and in their return, 
the sloop, loaded with great wealth, being pur- 
sued by French privateers, and having no cou- 
voy, and crouding too much sail to get from 
the enemy, was unhappily overset and lest. 

“© ‘The said Mr. Thomas Wood also made 
another complaint, that upon a further appli- 
cation tothe said Mr. Kerr, for a convoy for 
three sloops bound for the said Spanish coast, 
he promised to give the Experiment man of 
war, cominanded by captain Bowler, as a con- 
voy, for which the said Mr. Wood agreed tu 
give 800/.; 4002. part thereof, was paid to the 
said Bowler, and the other 4004. was made 
payable by note to one Mr. Herbert, for the 
use of Mr. Kerr, which note was sent in a let- 
ter to Mr. Kerr, and by him put into Mr. 
Herbert’s hands: and besides that, as a further 
encouragement for allowing the said convoy, 
Mr. Kerr had an adventure of 1,500/. in the 


. 


ad 
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said sloops, without advancing any money. 
To this couwpluint Mr, Kerr put in his answer, 


and both 
selves, an 
whole matter, the House came to this tullowing 
Resolution, That the said complaint of the said 
Nic. Wood against the said Captain Kerr, as 
well in relation to the Neptune and Martha 
galley, as also in relation to the other three 
sloops that went under the convoy of the 
Experiment man of war, hath been fully made 
Out and proved to the satisfaction of this house. 

“‘ Tnese mutters we think ourselves bound 


arnes were fully heard by them- 


in duty to lay betore your majesty, as being of 


the highest consequence to the trade of your 
majesty’s subjects, whereupon the wealth and 
Aourishing estate of the kingdom doth sv ma- 
nifestly depend. 

“ We do also think ourselves obliged to in- 


form your majesty, that in the examination of 


these complaints, we find divers corrupt and 
unjustifiable practices of the like kind (though 
not attended with altogcther such aggravating 
circumstances) have been too frequent in your 
majesty’s fleet: and we are humbly of opinion, 
that nothing can be of more perniciousgconse- 
quence than the suffering such abuses to pro- 
ceed with impunity ; and therefore we bescech 
your majesty to be pleased to give such effec- 
tual orders and directions, as shall for the fu- 
ture prevent the like corrupt doings, to the 
oppression of the merchants, who at rhis tine 
he under many heavy discouragements. And 
we do humbly hope, your majesty will be 
pleased to declare in such a manner as may be 
most public and effectual, to all commanders 
of squadrons, and captains of men of war, that 
their care and diligence in attending, protect- 
ing, and securing the trade of your ma- 
jesty’s subjects, when any charge of that na- 
ture should be committed to them, or when 
they shall have any opportunity of doing it, 


shall be a sure, particular, and principal re-. 


commendation of them to your majesty’s fa- 
vour, in any of their pretensions to promotion 
in your majesty’s service.” —* 

The Queen’s Answer.| To this Address, the 
queen made the following Answer : 

“ That her majesty would take care, in the 
most effectual manner, to discourage the abuses 
and ill practices complained of in that Address, 
and to prevent the like for the future; and the 
House might be assured, that her majesty 
would always countenance with her favour, 
such commanders and officers, who sliould dis- 
charge their duty by protecting and securing 
the trade of the nation.” | 

Bill for rendering the Union more complete 

assed.} A Bill entitled, ‘ An act for render- 
ing the Union of the two kingdoms more entire 
and complete, by which one privy council was 
to serve for the United Kingdom,’ was read a 
third time. The question was put, Whether 
this bill sholl pass? It was resolved in the 
affirmative, 

Protest thereon.] “ Dissentient’ ist, Be- 
eause the clause of this bill, which relates to 


their witnesses: and upon the 


the privy council, determines the privy council . 
of Scotland, so soon as the first day of May 
next, by which time the provision made in the 
same bill, instead of the privy council, for the 
security of the peace, by appvuiuting justices of 
the peace, to be constituted under the great 
seal of Great Britain, in the several counties of © 
Scotland, cannot be expected to take effect s 
and therefore we conceive, that if that clause 
had been tramed so as not to take place till the 
first of October next, as was proposed, the 
privy council of Scotland had been abolished, 
us certainly as by the present bill, and with 
nore security to the peace and tranquillity of 
that part of the United Kingdom.—2d, Be~ 
cause the clause in the bill which appoints the 
commissions and powers to the justices of 
peace, authorizes tlose justices to proceed 
against offenders during the first 15 days after 
the crime committed; and that in the hberties 
of heretable offices and officers for life, which, | 
at the time of the Union of the two kingdum 
the justices of the peace (and all ordinary of- 
ficers and ministers of justice) were by law 
excluded from doing ; and therefore we appre- 
hend, that the last-mentioned clause in the bill 
might be constructed to be an encroachment 
upon the 20th Article of the Union, and by 
that means be the occasion of raising great 
Jealousies and discontents throughout that part 
of the United Kingdom. (Signed) Cowper, C, 
Jonat. Winton’, Herbert, Crawfurd, Rivers, 
Isla, Pembroke, Wemyss, Roseberie, Maribo- 
rough, Mar, Berkeley, Lothian, Loudoun, 
Glasszow, Radnor, Cardigan, J. Bridyewater, 
Seafield, Cholmondely, Greenwich, Stair, Go- 
dolphin, Somerset, Leven.” 

Resolutions of the Commons against Captain 
Kerr.] Feb. 16. The Commons upon the Re- 
port made by sir Richard Onslow, from the 
Committee of the whole House, in relation to 
the State of the Navy, and Trade of the Na- 
tion, came to the following Resolutions; ‘ 1. 
That the complaint of Mr. Wood and other 
merchants against captain Kerr, in relation to 
the Neptune sloop and Murtha galley, and also 
in relation to three other sloops, which were 
under the convoy of the Experiment man of 
war, hath been fully proved and made out. ¢. 
That the trade to the West Indies, being of 
great advantage and benefit to Great Britain, 
hath, by captain Kerr's exacting exorbitant 
suins of money from the merchants for convoys, 
whilst he commanded a squadron of her majes- 
ty’s ships of war in the West Indies, been 
greatly obstructed and prejudiced. 3. That 
the requiring or demanding of money for cons 
voys, is illegal, oppressive to merchants, and 
destructive to trade. 4. That an humble Ad- 
dress be presented tu her majesty, laying before 
her the said Resolutions, and humbly desiring 
that her majesty will be pleased, not to employ 
the said captain Kerr in her majesty’s service 
for the future.” 

This Address having been presented to the 
queen, on the 26th, her majesty declared, 
‘© That she would comply with it,” 
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The Queen's Answer to the Commons’ Address, 
concerning the Affairs of Spain und Portugal.) 
Feb. 18. The lord Coningesby acquainted the 
House, That ber majesty had been pleased to 
gend by him her Answer to their Address of the 
Srd of that month; that her majesty would be 
pleased to order an Account to be laid before 
the House huw it came to pass that there were 
no more English forces in Spain and Portugal, 
at the time of the battle of Almanza, and that 
her majesty would be pleased to use her ut- 
most endeavours, that the war in Spain might 
be vigorously and effectually prosecuted ; and 
he delivered the same to Mr. Speaker, who 
read it to the House, as followeth : 

“ AnNE R. - 

“Fler majesty, having considered the Ad- 
dress of the House of Commons, presented 
to her the 5th instant, hath directed the tollow- 
ing Answer to be returned. 

‘“‘ To relation to that part which concerns the 
prosecution of the war in Spain, her mujesty 
is pleased to acquaint the House, That the 
restoring the Spanish monarchy to the house of 
Austria, and thereby the balance of puwer in 
Europe, was the principal! inducement of the 
present war,so her majesty is sensible, That 
on the success thereof, not only the trade and 
tranquillity, but even the security of Great 
Britain, (subject to the Divine Providence) do 
in a great measure depend: And therefore ber 
Majesty can never be wanting to continue her 
utinost endeavours, as her Commons have de- 
sired, to prosecute with vigour and effect a war 
of such a nature and consequence, or to excite 
her allies, upon all occasions, to concur with 
her majesty’s endeavours in that behalf. 

“ And as to the Account, how it came to 

ass, That there were no more English forces 
in Spain and Portugal, at the time of the bat- 
tle of Almanza, her majesty cannot but be 
very much concerned, tu find that matter has 
not been fuily stated to the House; and to the 
end the saine may be set in the clearest hgbt, 
for the satisfaction of herself and her subjects, 
she hath caused an enquiry to be made of the 
regiments, that were intended to compose the 
nuwber of 29,395 men, mentioned in the Ad- 
dress, (in which number are included officers 
and their servants, making « full fourth part of 
the whole, according to the establishment and 
allowance always made on the musters) and 
how many of them were in Spain and Portugal 
in January in 1706-7, when the resolutions 
were taken to make provision for their pay, and 
what regiments have been sent thither since 
that time: whereby it may appear, what num- 
bers of men could reasonably be expected to 
be in Spain or Portugal on the 14th of April, 
1707, when the said battle happened, and what 
diligence hath been used towards making up the 
said whole number, for which provision was 
made by parliament. Upon which enquiry it 
appears, That the said body of 29,395 English 
forces, were intended to consist of one regi- 
ment of hiorse, five regiments of dragoons, and 


one aud thirty of foot; in all thirty-seveh regi- 
ments, 


PARL. HISTORY, 6 Anne, 1708.—Queen’s Answer concerning the 


[616 

“That the said 37 regiments were to be 
made up of one regiment of horse, four regi- 
ments of dragoons, and nineteen regiments of 
foot, which had served in Pertugal and Spain, 
under the respective commands of the earis of 
Peterborough and Galway, and would, if com- 
pleat, have amounted to 18,852 men; and of 
one regiment of dragoons, and ten regiments of 
foot, which had been sent the year before to 
Portugal, under the command of the earl Rivers ; 
and if they had arrived compleat in Spain, 
would have amounted to 8,833 men; and ot 
two regiments, making together 1,710 men, 
which were designed to be new raised in Eng- 


land: so that in case all these 37 regiments | 


could have been compleated, they would have 
made up the said whole number of 29,395 
English forces, including oflicers and their ser- 
vants. - 

“ Her majesty is farther informed by lord Ty- 
rawly, who was lieutenant-general, and col. 
Wade, who was adjutant-general, that as to the 
said regiments which had served in Spain under 
the earl of Peterborough, and those which had 
served in Portugal and Spain under the earl of 
Galwey, the otticersand their servants, with the 
private soldiers which remained in those regis 
ments at the time of the said provision made by 
parhament, did amount in the whole to 12,017, 
besides 1,790 prisoners, who belonged to those 
regiments, in all 13,807 men, or thereabouts, 
and nomore; although inthe years 1704, 1705, 
and 1706, several recruits, amounting to 3,490 
meh, had been sent into Spain and Portugal by 
draughts made out of the standing regiments of 
England and Ireland, as a particular favour to 
the service of Spain, and uever practised in any 
other case, but once to the West Indies. 

“‘ That as to the said regiment of dragoons, 
and ten regiments of foot, which were sent in 
the year 1706, under earl Rivers into Portugal, 
and consequently were near at hand to be trans- 
ported to Spain for immediate service, the said 
earl Rivers received her majesty’s commands 
so timely, that he arrived with them in the king- 
dom of Valencia about the latter end of Ja- 
nuary, 1706-7. And although those regiments, 
when they sailed from Torbay for Portugal. 
were by draughts compleated to the number of 
8,297 men, including otticers and servants; and 
if that uvumber had arrived in Spain, would 
have made up about 22,104 English troops ; 
yet soon after the arrival of the said forces with 
earl Rivers in Valencia, they were tound to be 
reduced, by death or otherwise, to about 4,500 
men, including officers and their servants; and 
therefore it was thought convenient, at the be- 
ginning of the year 1707, to take the common 
soldiers which remained in six regiments of 
foot, then in Valencia and Catalonia, and dis- 
tribute them towards filline up several of the 
rest of the regiments then there, and to send 
the othcers of the said six regiments, with the 
officers of the late earl of Barrymore's late regi- 
ment of foot, (which had the year before been 
converted into one of dragoons by the earl of 
Peterborough) into England, to raise their re- 
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giments entirely of new men; which officers 
arrived in England about May and June 1707, 
and soon after had their recruiting orders, and 
have ever since been employed in that service, 
except those of the regiment of Barrymore, 
which some tine since embarked for Portugal ; 
so that it was impossible that the new-raised 
soldiers of those seven regiments could be in 
Spain or Portugal, at the time of the said battle. 

“ That uoon duly weighing the premises, it 
doth not appear to her majesty how there.could 
reasonably be expected of English forces in 
Spain or Portugal, at the time of the battle of 
Almanza (which happened so soon after the 
provision made by parliament) any more effec- 
tive men than could be supplied by the said 
13,807 men, including officers, servants and pri- 
soners, before comuranded by the earls of Pe- 
terborough and Galway respectively, and by the 
said numbers of about 4,500 men, including 
officers and servants, which remained of the 
forces that went under earl Rivers, as aforesaid. 

“That asto the two new regiments which 
were intended to be raised, and to make 1710 
men, part of the said 29,395 English forces, it 
was found to be for the advantage of the pablic 
in respect of the apparent difficulties of raising 
them (in concurrence with the men of the said 
seven regiments) to apply the money given for 
the said two regiments, to other uses of the 
war, according to the liberty given by autho- 
rity of parliament in that behalf. 

“That when the making of recruits grew 
extremely difficult, if not impracticable, and 
the making draughts from standing regiments 
had been found ruinous to the service, her 
majesty caused four regiments which were on 
the Irish establishment to be completed, and 
the levy money for completing the same, and 
the growing charge of their pay, to he placed 
on the savings of the non-effectives of the Spa- 
nish establishment; which four regiments em- 
barked in April 1707, and arrived in Portugal 
in June following, and ought to be reckoned 
as so many recruits towards making up the 
said number of 29,395 English forces. 

“6 That, since the arrival of the said four re- 
giments in Portugal, three other regunents 
have been prepared, to wit, that of Burrymore 
on the Spanish establishment, that of Paston 


_ taken from the establishment of the guards in 


England, and that of Wynn taken from the 
establishment of the forces in Ireland; which 
have been embarked for some time for Por- 
tugal, as another reinforcement for the service 
of the said war. 

«¢ That as soon as her majesty had the news 
of the battle of Almanza, she applied herself 
immediately to obtain such foreign troops as 
were nearest at hand to supply that loss, and 
hath agreed for 7,000 Palatines, 3,000 Germans, 
and 1,200 Italians, the greatest part of which 
have been embarked ever since November last 
for Catalonia, and the rest are ready for em- 
barkation as soon as there is an opportunity. 
Besides which, her majesty hath made appli- 
cation to the emperor for 6,000 Germans more, 
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with an offer to pay all such part of them as 
his imperial majesty can spare for that service, 

‘¢ And upon the whole matter, reflecting im- 
partially upon the situation of this necessary 
war in Spain and Portugal, and upon the 
difficulties wherewith, for the time past, themen 
have been supplied from England and Ireland ; 
and considering the losses and accidents which 
have attended the service in parts so remote, 
and the provision rhade for foreign forces for 
the future, her anajesty assures herself, it will 
be very evident that no care has been wanting 
to support the war in Spain and Portugal in the 
most effectual manner.” : 

. Feb. 19. The Commons ordered, that the 
Addresses. of the [louse to her majesty of the 
18th December, and 12tb of January last, about 
the Forces maintained by the kings of Spain 
aud Portugal, be renewed to her majesty. 

The Queen’s Answer, in relation to the Troops 
of the Kings of Spain and Portugal.| Feb. 23.. 
The Lord Coningesby acquainted the House, 
that their Addresses to her majesty of the 18th 
of December, and 12th of. January, having 
been renewed, according to their order, her 
majesty had heen pleased to give this Answer 
following, viz. 7 

“That in relation to that part of the Ad- 
dress which concerns the forces of the king of 
Spain, her majesty has ordered to be laid before 
the House a List of the Troops provided by the 
king of Spain, for the service of the year 1707. 
And in relation to the Troops of Portugal, her 
majesty has, ever since the Treaty with that 
crown, given directions to her ministers there 
to use all possible means that his said majesty 
should furnish the whole of of the number of 
men agreed for by the said Treaty, and her 
majesty hopes, that those instances have, ina 
great measure, had their desired effect.—At 
the same time her majesty observes, That the 
methods of discipline there make it impossible 
to know the number of those Troops with the 
same exactness as is practised in other parts; 
and, considering with what chearfulness and 
success they marched through Spain to Madrid, 
and the losses they sustained, and being well 
assured, that the king of Portugal has lately 
raised, and is still raising a considerable num- 
ber of forces, ber tmajesty has not thought it 
advisable to make too nice an enquiry into 
the state of those Troops; especially since she 
is very sensible how diligent the enemy is in 
making continual application, to break an 
alliance of so great importance to the common 
cause.” 

This done, the Lord Coningesby presented to 
the House the List of the Troops provided by 
the king of Spain, for the service of the year 1707. 

The Lords’ Address relating to the Mer- 
chants’ Complaint, on Account of Losses, for 
want of Cruizers und Convoys.| Feb. 25. 
The Lords agreed upon the following Address* 
to her majesty : : < 


rr een 
* “ When the Examination was ended, and 
reported to the House, it was resolved to lay 
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“¢ We, your majesty’s most dutiful and obe- 
‘dient subjects, the Lords spiritual and tem- 
“ poral, in parliament assembled, do huinbly 
‘‘ acquaint your majesty, that, early in this ses- 
* sion of parliament, a Petition of several 
‘Smerchants, on behalf of themselves and 
“¢ otivers, traders of th city of Lendon, was pre- 
“ sented to the Louse, whereby they complain- 
‘ ed of great losses by the ill-tisning of Convoys, 
‘and for want of cruizers; so that they durst 
“no longer engage the remainder of their 
‘‘ estates to carry on their several trades, un- 
‘(less immediate care was taken to remedy 
‘“‘ these two main causes of their misfortuiies,— 
*‘ This Petition containing Complaints of great 
** consequence to your majesty’s subjects ; and 
“ we being sensible, that nothing but a strict 
“and impartial enquiry inty matters of fact, 
* could put them in a due light, and enable us 
«to distinguish between ill-grounded clamours, 
‘and a just cause of complaint, in order to 
¢ take the usual method of being rightly and 
“ fully informed, did refer the Petition toa 


the whole matter before the queen in an Ad- 
dress; and then the Fories discovered the de- 
sign, that they drove at: for they moved in the 
committee, that prepared the Address, that 
the blame of all the Miscarriages might be laic 
upon the ministry, andonthe cabinet council. It 
had been often said in the House of Lords, that 
it was not intended to make any complainr of 
the Prince himself [the Lord High Aduniralj: 
and it not being admitted, that his Counc! was 
of a legal constitution, the complaining of them 
would be an acknowledging their authority ; 
the blame therefore could be regularly laid no 
where, but on the minivtry. ‘This was much 
pressed by the duke of Buckinghamshire, the 
earl Rochester, and the lord Haversham. Hut 
to this it was answered hy the earl of Orford, 
the lord Somers, and the lord Halifax, tliat 
the Houuse ought to lay before the gqucen only 
that, which was made out before them upon 
oath; and therefore, since in the whole Exa- 
mination the ministry and the cabinet council 
‘were not once named, they could olier the 
queen nothing to their prejud:ce. Some of the 
things complained of fellon the Navy-Board ; 
which was a bedy acting by a legal authority. 
‘The Lords ought to lay before the queen such 
‘Miscarriages, as were proved to them, and 
leave it to her to find out, on whom the blame 
ought to be cast. So far was the ministry from 
appearing to be in fault, that they found several 
advertisements were sent by the secretaries of 
state to the admiralty, which, as appeared af- 
terwards, were but too well-grounded; and 
yet these were neglected by them; and that, 
which raised the clamour higher, was, that, 
during the winter, there were no cruizers lying 
an the channels, so that many ships, which had 
run through all dangers at sea, were taken in 
sizht of land; for the privateers came up boldly 
toour ports. All this was digested into a full 
and clear Address laid by the House before the 
queen.” Tindal, 
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“ committee, and did also refer to the same 
‘© cominittee several papers, which the House 
“ bad found necessary to call for from the pro- 
‘* ner otfices, for their better information in di- 


© vers things relating to the Navv.—The com- 


“ mittee having prepared a Report, and pre- 
‘¢ sented it to the House, upon a mature consi- 
“‘ deration, it was approved and agreed to ; and 
“ we think it our duty humbly to lay the same 
“ before your majesty.—The Lords Commit- 
‘* tees have heard many of the Petitioners upon 
“ their oaths, and have caused them to put 
‘their depositions into writing, and sign the 
“ same.” 


[Here follows the First Report.] 

‘The Lords Committees observing, that the 
complaints of the Petitioners naturally fell un- 
der several heads ; for the greater ease of the 
House, have endeavoured in their report to re- 
duce the evidence to the following method, 
always referring, as they proceed, to the depo- 
sitions themselves. | 

One thing complained of, was the insuffi- 
ciency of Convoys appointed for the merchants, 
whereby their ships had from time to time be- 
come a prey to the.superior force of the 
enemy. 

‘ A second point was, The merchants suffer- 
ed great discouragement by their being furced 
to wait long for Convoys, evcn after the time 
promised and prefixed for their sailing, whereby 
tie charge of seamen’s wages and victuuls, de- 
murage of shipping, damage of goods, and loss 
of markets, made trading insupportable. 

‘A third Ground of Complaint, was, The 
untimely and unseasonable sailing of Convoys, 
whereby trade (to the West-Indics, especially) 
was 1) a manner ruined. 

‘ A fourth was, The great want of cruizers in 
the Channel and Scundings, 

‘A fifth Complaint was, concerning the ar- 
bitrary proceedings of the captains of the 
quecn’s ships of war, in impressing seamen out 
of the merchant-ships in the West-Indies; as 
also upon their return into the ports of Great 
Britain, to the cndangering of many, and loss 
of several ships. 

‘In order to make out the first Head of 
their Complaint, relating to the insufficiency of 
Convoys, they gave the following instances : 

1. In June, 1706, a fleet of merchant-ships, 
under convoy of the Gosport man of war, 
bound for the West Indies, were attacked in 
the Soundings, and the Gosport and eight or 
nine of the merchant-ships were taken.—2. 
The Lisbon fleet, under convoy of the Swift- 
sure and Warspight, were attacked in March, 


(1706-7,'and about 14 merchant ships taken in the 


Soundings.—3. The Newfoundland fleet under 
convuy of the Falkland and Medway’s prize, 
were attacked in April, and some of them taken. 
—4. The coasting convoy was attacked in 
April off the Land’s End.—5. The convoy from 
the Downs, consisting of the Hampton Court, 
the Royal Oak, and the Gratton, sailed the 1st 
of May last, and the next day were attacked 


/ 


~ 


iy the Channel, and the Hampton-court and 
the Grafton, and about 20 merchant-ships, 
were taken by the Dunkirk squadron.—A 6th 
istance sas, that of the Russia ships outward 
bound this year, which was attacked by the 
Dunkirk squadron, and 16 of them taken.— 
And farther, in respect to the Russia Fleet, 
Mr. Dawson informed their lordships, that on 
the 29:h of Apnil, the governor and a com- 
mittee of the Moscovia company, attended the 
Prince’s council to know what convoy was ap- 
pointed to conduct their ships to Archangel: 
They were told their convoy should be one 
fourth, and two fifth-rate ships. Upon their 
representing their fears of danger from the 
Dunkirk squadron, ic was told them from the 
board, they need not be under any apprehen- 
sion on that score, for the Dunkirk squadron 
was gone westward; which proved vot true, 
for on the Thursday following, the Hampton- 
Court, Grafton, and Royal Oak, sailed out of 
the Downs with the ships under their convoy, 
and the next day, being the 2d of May, fell in 
with the Dunkirk squadron, 

‘To shew the Losses and Disappointments 
that have lately happened to the fleets of the 
Muscovia company, Mr. Dawson acqu:inted 
their lordsbips with the substance of a peution 
lately presented by the Muscovia company to 
the Prince’s council;:and upon his oath in- 
formed their lordships of many facts, in order 
to make good what was contained in that peti- 
tion ; but those facts being not particularly set 
down in his depusition delivered to their lord- 
ships, and signed by him, no notice is taken of 
them in this report. The merchants also de- 
sired, that notice might be taken of the Gazette 
of the 8th of May last. 

‘The merchants instanced in the convoy 
which went with the king of Portugal's horses, 
and many other merchants ships, whicl were 
attacked the 10th of October last, by the Dun- 
kirk and Brest squadrons joined together, whu 
burnt one of our men of war, and cook three 
others, with about 30 of our merchant ships. 
To shew this, the merchants produced the 
Gazette of the 3d Nov. 1707. ‘These several 
convoys having been thus attacked in the 
soundings and channel in less than a year and 
a half, the merchants insisted, was a convinc- 
ing proof of their insufficiency. 

¢ The second Head of Complaint was, of the 
great discouragement and prejudice to Trade, 
by the merchants being under a necessity of 
waiting so long for convoys, whereby their 
charges were exceedingly increased, great 
damoges happened to their cargoes, and thieir 
markets were lost, They said, if any of their 
ships happened to escape the enemy in their 
return home, their losses were much heightened 
by their long lying for a convoy in the river; 
which, though very much and long complained 
of, yet seldom met with any redress. 

‘One instance of the damages arising by 
the delay of convoys, was, that several of our 
merchants had orders in July, 1704, for buying 
great gudhuties of corn for the King of Por- 


G21].  PARL. HISTORY, 6 Anne, 1703.—the Miscarriages of the Navy. 


[629 


tugal’s use, and had assignments on the trea- 
sury for 100,000 pieces of eight: Accordingly 
a great quantity of corn was bought in July and 
August, and frequent applications made to the 
Prince’s council tor convoy, and they promised 
from time to time to take care of it; but the 
convoy cid not sail from Portsmouth till the 6th 
of February following, near seven months after 
they had orders: And by this delay tpeir corn 
was ina very bad condition. ; 

¢ The merchants had an order from the King 
of Portugal to the same purpose the year before, 
but then they had worse success in getting their 
corn conveyed to Portugal: and by these dis- 
appointments the Portugal court was discou- 
raged in sending orders for more corn from 
hence, not only by reason of the great disap- 
pointment, as to time, but by the spoiling of 
the corn, whereby our corn was brought under 
preat disrepute: and they nuw supply them- 
selves from Holland, and thereby the Dutch not 
only reap the advantage therecf, but, as the 
corn comes chiefly to them from the Baltic 
seas, it isa great advantage to their trade and 
navigation. 

‘ Tie 25th of March, 1707, a fleet sailed for 
Portugal, but there was then a prospect given, 
that there should soon go another convoy. 
This encouraged the shipping of great quantitics 
of corn, and woollen manufactures; and -the 
heat of the weather coming on, pressing appli- 
cations were made for that convoy, but without 
success. 

‘The 10th of August, the grand fleet sailed 
from Portsmouth, but took no merchant ships 
under their convoy. The merchants having 
continued petitioning, till about the latter end of 
Septemb«r, then told the Prince’s council in 
plain terms, that if they did not grant & convoy 
iminediately, the goods aboard their ships would 
inevitably perish in port. At that time they 
promised the Norfolk and Warspight; the 
merchants prayed a small ship might be added 
to see their ships safe along the coasts of Pore 
tugal, but that was denied; and the Prince’s 
council told them, the Warspight had orders 
to that purpose. 

‘The merchants acquainted them, that so 
large a ship at that season durst not venture so 
neur the shore, as was necessary to protect the 
trade from privateers lying near the shore; 
and did also represent the danger to which the 
main fleet of merchant ships, bound for Lisbon, 
would be exposed, if they proceeded with a — 
single man of war; but this was not regarded 3 
sn the merchants were forced to submit, having 
some chance for saving their cargoes, if they 
proceeded ; wherens they had none, if they 
continued longer in port; for not only theie 
corn would be spoiled, but all their woollen 
manufactures were in danger of decaying by 
the heating of their corn, as had been often ex- 
perienced. : 

‘Soon after, a report came, that a French 
squadron was cruising in the Channel, and an 
embargo thereupon was laid on that fleet. The 
Portugal oierchants drew up & remonstrance, 
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representing the great hardships they had suf- 
fered: but it happened at the same time, when 
the remonstrance was presented to the Prince’s 
council, news came, that some Dutch home- 
ward bound West India ships, meeting with 
contrary winds in the Channel, had been taken 
for French, and were put into, Portsmouth. 
Upon this, the merchants pressed they might 

roceed without delay, the cause of the em- 
bes being removed: but the Board seemed 
displeased with their remonstrance, and told 
them, the embargo had been laid by the Prince, 
and could not be taken off without his direc- 
tion; and that his highness being then at New- 
market, it must take up time before such an 
order could be sent; but, if they would stay a 
week longer, the Exeter should be added to the 
convoy, and the Nassau, if she could get up in 
time; to which several of the. merchants. did 
agree, and were obliged by the Board to sign a 
paper to that purpose. 

‘ The fleet sailed the 18th Oct. with the Nor- 
folk, Warspight, and Exeter, but the Nassau 
did not join: which the merchants said, was 
only for want of necessary orders ; for the fleet 
was not under sail till three of the clock in the 
afternoon, and the Nassau came to Spithead 
before night. 

¢ By reason of the insufliciency of this con- 
voy, several ships were taken out of the fleet 
near Portland ; and afterwards the fleet meet- 
ing with bad weather in the Bay of Biscay, the 
Warspight and Exeter came back disabled : 
whereas the merchant ships (except some few, 
which had fallen foul upon each other) proceeded 
to Lisbon with the Norfolk only : but several 
more ships were lost out of the fleet by the 
weakness of the convoy, and two men of war, 
out of three, being disabled, and forced to re- 
turn, they thought it reasonable to conclude it 
could nut be without some considerable defects 
in the ships, when they went out. 

* Another instance insisted upon, was, that a 
great number of merchant ships having gotten 
unto Portsmouth from Jamaica, Virginia, New 
England, Antigua, Lisbon, and other parts, in 
December, 1706, as also many coasters; all 
these were detained there for want of convoy 
to the Downs, from that time to the 24th of 
April following, being between four and five 
months, although frequent applications were 
made to the Prince’s council, for convoy to the 
Downs, from the :nasters there, and the owners 
at London, and many promises given; and yet 
~ during that tune, many of her majesty’s ships 
hay there in harbour, and several men of war 
passed by from Plymouth, without calling for 
the merchant ships which lay there. Sir Tho- 
mas Hardy, with the East India ships, and other 
ships from Ireland, passed by without calling io. 

‘When these merchant ships came into 
Portsmouth, the Southampton lay ready fitted 
at Spithead, and continued there two months 
at least, and the Anglesea lay there a consider- 
able time ready fitted. During this time, seve- 
ral frigates sailed from Portsmouth, and cruised 
pp as far as Dungeness, within seven leagues of 
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the Downs, but, fur want of orders, took no 
ships with them. Whilst these slips lay there 
for want of convoy, there were at Spithead the 
following men of war, many of which lay there 
a considerable time: viz. The Anglesea, South- 
ampton, Swiftsure, Warspight, Severn, Port- 
land, Ruby, Feversham, August, Nassau, and 
the Albeinarle, Reserve, Duver, Ramuillies, Sua- 
Prize, and two fifth rates. Sume of these (it 
was hoped, during the westerly winds, which 
were very frequent) might have been ordered 
to have seen these ships, being about 50 or 60 
sail, to the Downs, which was within about 16 
hours sail. All this while the merchants lay at 
greut charges, besides the damage to their car- 
goes, and the loss of nany of their voyages for 
the following season. 

‘ About the 10th of February, the Ruby and 
Feversham, appointed as a convoy for them, 
gave sailing orders, but were again counter- 
manded, and the Ruby went into the dock to 
clean. Afterwards, upon further 1mportunity, 
the August was ordered to join the Ruby and 
Feversham; but instead of going for the Downs, 
they went first to fetch the coasters from Top- 
sham, and then came to call for the ships at 
Portsmouth. - 

‘ About the beginning of Octuber, 1706, Mr. 
Coward and Mr. Jones Ict several ships to 
freight to the Commissioners of the Victualling 
Office, fur the queen’s service directly to Ja- 
maica: being told, the convoy waited for them, 
they were bound by charter-party to be at the 
Nore the 15th of November following, on pe- 
nalty of 5s. per ton freight. Their ships were 
ready, and Ae wind was fair, but they were de- 
tained for the convoy, and carried from place 
to place, from the Downs to Portsmouth, thence 
to Plymouth, thence to IreJand, thence to Bar- 
badoes and Antigua, staying at each place, so 
that they arrived not at Jamaica till the 3rd of 
June last, to the ruin of their voyage, and their 
ships, of which they just then had an account, 
that they are lately come back to Ireland. 

‘Mr. Coward, the 11th Feb. last, let to 
freight to the Commissioners of Victualling in 
the queen’s service for Lisbon, the Waltham- 
Stow galley, (and as he was bound by charter- 
party, under the same penalty) was ready by 
the 1st of March last, but was detained tll the 
end of August, before he sailed from England. 

‘ Captain Kerr appointed all the ships at Ja- 
maica to be ready to sail the ist of August last, 
but then he made them wait till the 26th of 
August, and after, with his convoy, left them 
all when at sea. 

‘ Mr. Palmer, in 1705, had a partin a frigate 
called the Ruby, laden with corn and bale 
goods for Lisbon; and, in company with many 
others, was convoyed from the Downs to Ports- 
mouth, by the Litchfield prize; but for want of 
orders, she could not see them at Plymouth, 
about 12 hours sail further, where they might 
have joined sir Cloudesly Shovel’s fleet, bound 
for Portugal. Upon this, the merchants sent 
many petitions to the Prince’s council, which 
together with the answers, (being direct ye~ 
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fusals) were ‘inserted in his deposition. Mr. 
Paimer, in person, afterwards, in the name of 
the several merchants,. attended the Prince's 
council, and represented, that, without speedy 
relief, all the corn aboard the ships would be 
spoiled; but the answer was, That no convoy 
could be granted; and at lust, by a violent 
storm the 10th of August, about 20 sail of these 
were cast away, and amongst them the Ruby, 
worth at Icast, 7,000/. 

‘ For a farther evidence, the merchants pro- 
duced to their lurdships the Gazette of the 1st 
of May 1707, and shewed the paragraph from 
Ostend, in which are these words: ‘ A flect of 
‘merchant ships, which Jay five months in the 
‘ Downs, consisting of 55 sail, arrived at Ostend 
‘ this evening, to the great advantage and satis- 
‘faction of this place.’. This the merchants 
observed was a great delay for so short a pas- 
save, and must extremely prejudice the Flanders 


‘trade, which the parliament thought fit to en- 


courage, by passing an act the last session for 
repealing the prohibition of importing lace. 
‘A thard Ground of the merchants’ Com- 
plaint was, That by the untimely and unsea- 
sonable proceeding of convoys, especially to 
the West-Indies, they were very great sufferers 
upon many accounts. By arriving there at an 


‘Improper time, in the hot, sultry, and rainy 


seasons, a great mortality is occasioned among 
the seamen, which proves a loss of their 
voyages, for want of hands to bring home their 
ships, or put them to vast charges to purchase 
men there. The same cause obliges the 


traders to the West Indies to return in_ the 
"winter tine, when they commonly meet with 


stormy and foggy weather, which is often the 
occasion of their separation from their convoy ; 
who heing well manned, and crowding all the 
sail they can, out sail the merchant ships, being 
(fer the reasons aforesaid) generally but weakly 


-Branned, and so are left in distress to the mercy 
_ of the enemy, or the seas, for want of a little 


conduct in the convoys in shortening sails, and 
taking care of them. | 

‘ An instance of this was alledyed in the 
fleet now missing from Jamaica, which came 
under convoy of captain Kerr, with three men 
of war, the Breda, the Sunderland, and the 
Experiment, and a fire-ship ; one of which, 
the Sunderland, came alone to Portsmouth, the 
Breda, and the fire-ship, to Plymouth, and the 
Experiment afterwards to Spithead, but not 
one merchant-man, except asmwall ship to Bris- 
tol. 

¢ The merchants observed that if the convoy 
had fired guns, at tacking in the night, or used 
any other reasonable care, they could hardly 
have lost a whole fleet of above twenty sail. 


' They observed also, That ‘the convoy were all 


come to Portsmouth or Plymouth, and yet Mr. 
Kerr himself had wrote trom, Plymouth, that, 
in case of separation, the rendezvous was to 
have been in Ireland. 

‘The Jamaica merchants complain, That 
they had long lain under great discourage- 
ments. That about October, 1705, they ap- 
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_plied themselves to the Prince’s council, com- 


plaining of the mauy losses in their fleet the 
preceding year, which bad to a great degree 
disabled them from sending another that year : 
But tbat however, depending upon the then re- 
peated assurances, that they should have a suf- 
ficient convoy to depart early, and more par- 
ticularly, upon an order sent from that board to 
the Jamaica Coffee-House, That the merchants 
should get their ships ready to depart by the . 
20th of January, at farthest ; they had pre- 
vailed with sundry persons to let their ships go 
to Jamaica. Accordingly, ships were fitted opt 
with great expedition, and men hired at extra- 
vagant wages. But, after all those fair promi 
ses, their ships, thus fitted, lay almost two 
months beyond the time prefixed, for want of a 
convoy, 

‘The 21st of March, the merchants, as men 
in despair, reciting the former assurances given 
them, petitioned his royal highness, that their 
ships might depart with the first squadron bound 
out of their channel; adding, That if that 
fleet should miscarry by their late going out, 
and return, they desponded of getting ships to. 
carry on the trade the succeeding year. 

‘Howbeit, that fleet was detained till the 
beginning of May, and the ill success too well 
answered the merchants’ apprehensions ; for 
the greatest part of the fleet, being separated 
from their convoy in their return, were lost. 

‘That by these and many other hardships, 
the Jainaica Trade is brought to so low a state, 
that whereas at the beginning of the war, their 
fleets home, have consisted of 30 or 40 sail, 
when they were lately informed by the Prince’s 
council, that a suificient convoy. should be 
ready to depart with their fleet in a proper tine, 
they were obliged to acquaint the board, that 
they had now but two ships in loading. 

‘ They also said, That, without some speedy 
remedy, they snould be quite disabled to make 
any farther efforts, to carry on the hopeful 
Trade begun to the Spanish West Indies: upon 
account whereof more woollen and other Eng- 
lish manufactures were shipped to Jamaica ior 
that Trade, than had been in several years be- 
fore. 

‘In respect to the Virginia Trade ; In Oct. 
1705 some ships sailed for Virginia, under con- 
voy of the Woolwich and Advice, who were 
ordered to stay there til reinforced from Enug- 
land; and the merchants were then promised, 
that the Greenwich and the Hazardous should 
sail with the first fair wind in January follow- 
ing; but those ships did not sail all May, 1706. 
Tis delay was the cause they did not reach 
Virginia ull August; at which time the great- 
est partof their fleet had been sixteen months 
in their voyage. By this length of the voyage, 
their whole treiyght was expended in wages, 
victuals, and other incident charges. 2. The 
ships lying there almust two whole summers, 
several of their bottoms were perished by the 
worms, which in those parts always cat in the 
summer months, 3. Tocompleat their mis- 
fortune, they were forced to make a winter pas- 
~ 25 
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sage home. and by the badness of the weather, 
&c. sixteen or more ships were sunk or foun- 
dered in the sea, and about eight thousand 
hoysieads ef tobacco lost, other ships with 
ahove two thousand bogsbeads of tubacco more, 
were taken and carried into France; and 
divers ships were forced back to Ameriga, and 
since returning without convoy, are lost, and 
not heard of. | . 

¢The particulars of these losses are annexed 
to the Depositions given in by the merchants, 
and thercby it 3s alledged, That the public 
revenue has suffered above 150,000/., besides 
the very great lvss to the particular persons 
concerned, 

‘fc having been the last winter representcd 
“by the Commissioners for Trade, That it was 
Necessary a convoy should go to Virginia in 
‘the s-rinz, to fetch the ships which should be 
there, and that they should stay there 20 days 
altcr their arrival, to collect tiem the better 
together; a vreat body of ships which had 
taken stores, ae. for Lisbon, upon her ma- 
jesty’s account, were thereby encouraged to go 
from thence to Virginia, and many other sinps 


went from London directly. But most of 


these remained in Virginia in September fast, 
expecting this convoy, and will now be ob- 
_hyed to come bome without convoy in the 
winter season: for though the last spring her 
majesty in council ordered a convoy to be 
_Yeady in August, to go for Virginia, yet they 
still remain at Portsmouth. By this the Vir- 
-ginia ships will be forced to le all summer in 
Virginia, and come home again in the winter, 
and thereby not only the merchants losses and 
damages will be very great, and the revenue 
sutfer much, but there is aboard this fleet, far 
greater quantities of the woollen manufacture, 
for the winter cloathing of that country, than 
has been usually sent to those parts, which 
now cannot arrive tll the winter be over, and 
the market past; and necessity will justify those 
people for undertaking our manuiactures, 
which many of them have already fallen into: 
the ill consequences of which the merchants 
submitted to the consideration of their lord- 
ships. ‘Lhey also said, That, for some years 
past, there had been no frigate appoimted to 
take care of the Virginia coast, fur want of 
which, many ships have been taken, going in, 
and coming out, by the French privateers. 
These merchants prayed their lordslips to use 
- some means, that the coasts of Virginia may 
be guarded, proper convoys appuinted, and 
the merchants have due notice thereof, and 
that then they might neither be delaved nor 
diverted, and that the admiral’s protection 
might stand goad, till the ships were arrived 
- in the proper ports of discharge. A foutth 
Head of the Merchants’ Complaint was, the 
great want of cruisers in the Channel and 
Soundings, Mr. John Wood informed their 
lordsbins, That in the space of 16 months last 
past, he had been concerned as owner anil 
* freighter of several ships that loaded corn in 
"=the port of Shorebam in Sussex for Uolland 
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and Lisbon. The Union frigate was ready to 
sail for Portsmouth in October, 1706, but the 
coast was so infested by privateers, that she 
could not, without apparent danger, proceed 
in Portsmouth, though only eight or ten leagues 
distant: thereupon he and other owners, in 
like circumstances, made frequent application 
to the Prince’s council, for a man of war to 
convoy those ships, but they from time to time 
delayed to order any ship to call at Shoreham, 
He said, that upon application the Prince’s 
council told them, that they had only some 
(third-rate men of war, tuo large to he on that 
coust, except a frigate of about 26 guns, which 
admiral Mitchell said they might have; but 
admiral Churchill said, it she was sent, she 
would certainly be taken, At last Mr. Wood 
despairing of assistance, after waiting six 
mouths (the ship lying at great charges, and 
having on board a perishing commodity) note 
withstanding the apparent hazard, directed the 
shin should sail for Portsmouth, but they were 
svon chased by three privateers, and therewpon 
got under the guns of Brighthelmston, but 
tound little protection there, the guns being 
not in order, and there being no powder ‘to 
charge them: but nizht coming on, and the 
weather bad, and the privateers standing otf 
to sea, the Union trigate, by the favour of the 
night, weighed and stood tor the Downs, aud 
by the dawning of the day was got up with 
Beachy-head, but tbere fell in with several pri- 
vateers, who chased her under the guns of 
Hastings, where then Jay a tender to a man of 
war, with about an 100 impressed men, which 
durst not stir out, either for the Downs or 
Portsmouth, for fear of the French privateers, 
which were very numerous on the coast, and 
almost constantly cruising between Beachey- 
head and Shoreham, without interruption from 
our men of war. Some days after, a convoy 
coming from the westward with sume ships, the 
Union frigate joined them, and got into the 
Downs. ‘The same Mr, Wood, in the months 
of April, May and June last, was conceried 
iy several other ships freighted with corn, 
in the same port of Shoreham, for Lisbon and 
Hollaud; but then also he did not dare te 
suffer bis ships to stir out, the coast continuing 
still infested with French privateers. ‘There 
was also, at that time, inthe same harbour, a 
vessel laden with timber tor the use of the navy, 
which was said to have lain there 12 or 13 
months tor want of convoy to Portsmouth. 
At last, upon frequent applications to the 
Prince’s council, a convoy was sent, and the 
ships wentout; but soon after they had joined, 
the convoy run away, and left the slips, upon a 
report that the Dunkirk squadron was upon 
the const, and the’ships were pursued by pri- 
vateers, and with great difiicuity got to Ports- 
mouth. The privateers continuing to infest 
the coast as much as ever, Mr. Wood retused 
to be farther concerned from the port of Shore- 
ham, and has not heard of any corn exported 
since that time from that harbour, which is:a 
great jmpoxcrishment to the country there- 
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abouts, the price of corn there being 20 or 25 
per cent. cheaper than at any other places 
which lye nearer Portsmouth, Mr. Thomas 
Palmer deposed, That witbin three years he 
has lost to the enemy in the Channel and 
Soundings, a large part in three running gal- 
leys, outward bound to the Streights, and in 
six weeks time, has lost as much coming home, 
as would have paid her majesty some thousand 
pounds custom,. The Pilgrim galley, laden 
with fish, was taken in the Soundings, by three 
Jarge privateers. The Providence galley, laden 
with our manufactory, and some fish, lead and 
tun, bound to the Streights, worth near 10,000/. 
was taken off of Dungeness some few hours 
sail from the Downs, by three or four large 
Donkirkers, The Mead galley and Fly galley, 
going out in March last in company with the 
London galley, they were chased otf of 
Beachey-head by tliree privateers, who took 
the two first, the London narrowly escaping, 
as he was informed from Plymouth by the 
master, who informed him in the same letter, 
that a neutral ship put in there, and had been 
boarded above a dozen times in one day by 
French privateers, 

‘ The 15th of the same March, several mer- 
chants made a remonstance of their losses to 
the Prince's council, who told them, They were 
not to expect convoy for their running gulleys: 
They replied, they did not, buc desired cruisers 
might be appointed for the Channel and Sound- 
ings, the running-galleys being now the vessels 
which chiefly carried on trade; and that if 
some better care were not taken, even the men 
of war would be in danger in the Channel. 
The merchants were directed to leave their re- 
monstrance, that it might be Jooked into at a 
full board, but it had no effect: The sane 
vessel, the London, going out in company of 
the Handiside and Fleet valley, the London was 
taken, and the Handiside blown up in a fight off 
of the Lizard, and the Fleet galley only 
escaped. 

‘The Antelope galley, laden with lead, tar, 
and stock-fish for the Streights, wes chased off 
of Beachey-head, by the Lyme and Gosport 
men of war, under Dutch colours; the muster 
taking them to be enemies, made the best of 
his way for Hastings; then the men of war 
hoisted English colours, but the master not 
trusting to colours, unfortunately ran the 
galley ashore: ‘lhis accident cost above 100/. 
to get her into Rye, and above twice as much 
since, upon the accuunt of loss of time, she 
being detained there bythe swarms of privateers, 
as appears by several of the master’s letters of 
the dates following. 

‘The 15th of Oct., there were two privateers 
and ai snow of that harbour. The 17th, 
two privateers off that harbour. The 22nd 
two ships of 30 guns within three mules 
of the harbour. The 24th, four French 


meo of war at anchor within sight of the 


town, The 28th, a fleet passed by, with 
which the master would have joined, but could 


mot, because there lay three French privateers 
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between them and him, and seven more in 
sight. The 30th, a Dutch dogger was chased 
in there by seven privateers. ‘Ihe 5thof Nov. 
a sloop came into that harbour, which had been 
taken and ransomed coming from Lisbon, and 
afterwards boarded and plundered by several 
French privateers in the channel. The inaster 
of the sloop gave an account that three priva- 
teers were lying of the Isle of Wight, three off 
of Beachey, and five or six others off of Rye, 
The &ih of November, six sail of French 
ships, and a sloop lay in sight of Rye, and 
the sloop was come within a mile of the 
harbour, right in the Channel, The 15th, a 
gentleman that rode along the coast saw Four 
bin’s squadron, and several privateers cruising’ 
off of Beachey. The 17th, another master 
saw eight sail of French ships off the Downs, 
who were sending their scouts very frequently 
to observe what was a doing, 

‘The merchants desired to submit it to the 
consideration of the House, if there be a proba= 
bility of carrying on trade under such diticuls 
Circumstances. 

‘ Captain Winter came in the King Wilitam 
galley the 14th of March last from Gibraltar, 
in company of the Pearl, the Hanover, and 
the Lodington pulleys, and at the Streights 
mouth they joined the Sea-Horse and the Sun- 
derland. The 3ist of March, they were pur- 
sued by four sail, but escaped them by tacking 
in the night. Upon the 9th of April, they had 
sight of Beachey-Llead, and soon alter tive sail 
of privateers, lying uader the land, bore dowa 
upon them, who all inade the best of their way; . 
but the Lodington and the Sunderland were 
taken, and the Hanover and king William were 
pursued within two jeagues of Dover-Castle, 
and the privateers would have followed them 
into the road, bad they uot seen a great ship a 
head of them, standing in for that place. And 
though the enemics cruise in such great num- 
bers, that it is very hard for any English ships 
bound homeward to escape, yet captain Winter 
said, he did not see one English cruiser through- 
out his whole voyage. 

‘Mr. William Wood, in order to satisfy their 
lordships that few or no cruisers had been em= 
ployed, gave an account of many ships taken 
and attacked at sundry times, some within a 
few hours sail of the river Thames, viz. 

‘OiF Beachey or Dungeness in December, 
1706, Dove galley, Phenix, Mary galley, Betty 
galley, taken in company of the Pearl gulley, 
Lewis, Greyhound escaped. 

“OM Plymouth in December and January, 
Volant, Hurdis, George, Berkeley galley, taken 
together, Tuscan and Page escaped. 

‘Ow Dungeness in January, Trumball 
galley, taken with 15,000 pieces of eight on 
board. . 

‘Of Dunzeness in March, Mead galley, 
Fly galley, taken, The Londom at that time 
escaped. ’ 

“ON Beachey-Head in March, Anne ga'tley, 
Eayle,taken, Neptune, Phoewis, Mary, Hooser, 
escaped. | 
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‘In April, 1707, Sunderland, Lodington, 
taken in company of the Sea-Horse, Pearl 

alley, Hanover, King William, escaped. 

‘In 1704, few or no ships arrived safe for 
want of proper cruisers. The Jamaica traders 
lost 14 ships in the Sounding and Channel. 

‘Sir George Byng and Admiral Jennings in 
January, 1704-5, were at sea cruising till Octo- 
ber following, during which time the English 
ships were protected, and twenty sail of the 
enemies privateers and merchant ships were 
¢aken, but from that time till October or No- 
vember 1706, very few ships were cruising.— 
Then Sir Thomas Hardy sailed with five men 
of war, which all returned in 5 or 6 weeks, and 
soon after sailed for Ireland, and returned to 
the Downs in February or March, since which 
time the merchants have had no knowledge of 
eny ships cruising till September, 1707.—Mr. 
Wood told their lordships, that the account he 
gave, was the best he was able to procure’ of 
‘tthe number of Cruizers employed, and the time 
they have been in service since October, 1705. 
Thomas Pipon, commander of the Elizabeth 
galley, said, that being bound for London from 
Faro, he had sight of Beachy the 22d of No- 
vember last, there he spied three sail to the 
Eastward of him, and stood from them, but soon 
after seeing three more near his wake, and hav- 
ing tried their sailing, and finding he could by 
no means escape, he being so encompassed, he 
ran his ship on shore at East-Bourn, on the 
coast of Sussex, in hopes of some assistance ; 
but two ofthe privateers came and anchored 
within pistol shot of the ship, and, hy firing 
forced the ships company to get on shore, after 
the best defence they could make, having 
first endeavoured to disable the ship, and put 
fire to some of the sails; but the enemy was 
£0 near, that they soon extinguished the fire; 
and, by the help of the rising water, got off the 
Elizabeth galley and carried her away. 

‘ Mr. Pipon said, that while he stayed at 
Fastbourn, which was two days, he saw six or 
seven privatcers cruising off and on, several 
very near the shure; and was informed by the 
people of the place, that, for four or five weeks 
past, they had seen French privateers almost 
every day, sometimes to the number of sixteen, 
but mostly eight or ten of them, and some of 
good force.—He said, by renson of their great 
numbers, and cruising in the narrow of the 
Channel, it is very difficult for any ships to 
evoid falling into their hands, especially since 
there are no good harbours or forts to suc- 
cour them, nigh that place; and the enemy's 
harbours of Dunkirk and Calais are so near, 
and so few English cruisers in the Channel to 
intercept the said privateers and their prizes, 
which makes the ships companies be altoge- 
ther for ruuning on shore to save their liber- 
ties. 

‘ Captain George Guillaume told their Lord- 
ships, that in bis last voyage from St. Ubes to 
London, inthe ketch Concord, on Sunday the 
16th of November last, he was furced, by con- 
trary winds, into Falmouth harbour; the next 
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day he saw three French privateers take a 
Dutch ship within three miles of Pendenms 
Castle. On Thursday he left Falmouth, and 
on Friday he saw two vessels which chased him 
into Fresh Water Bay in the Isle of Wight; bat, 
night coming on, and the weather very black, 
he escaped betwixt the land and the ships. On 
Saturday the 22d, he made Beachy-Head; and, 
us soon asit was day, saw a French privateer 
under his lee; and soon after, saw two at his 
stern, and three more.at his lee, and two more 
a breast of him, whick made him resulve to run 
his vessel on shore, being very near land, Upon 
this, the privateers put up English colours, 
which made lin forbear for some time to run 
his ship ashore; but one of them putting all 
his sails out, and coming upon him, he ground- 
ed his vessel, and disabled her all hecould, that 
they might not carry her off, and then went 
ashore at a place called Pevensey, and went to 
the town and gut some assistance. The priva- 
teer came to an anchor, and fired upon them, 
and the shot went above an half a mile into the 
country. He said, if they had any great guns, 
they might have saved their vessel; for it was 
above five hours before the privateer had her 
afloat. 
‘The two following days (which was the 
time he stayed there) he saw from the shore six 
privateers. He atirmed, that in his whole 
passage he did not see any Englisb man of war, 
‘The merchants gave an account of the vast 
advantage of the Mediterranean trade, which, 
for a considerable time, had been carried on 
with great success, by nimble galleys, without 
putting the government to the charge ofcon- 
voys. 
: Mr. Gould informed, that beside the 
Turkey trade, and trade from several other 
ee in the Mediterranean, the cugoms of 
ghorn, Venice, and Genva, did amount to 
about 300,000/. sterling per annum; and an 
account was also given in by him, jn parti- 
cular, of the very great annual exports to Lege 
horn, alone, consisting of our manufactures, 
goods of our nauve growth, and other merchan- 
dizes; which trade bad continued for many 
years, while our channel was better guarded ; 
but of late it isin a manner quite interrupted 
for want of cruizers in the Channel and Sound- 
ings, and many rich ships taken there. He 
mentioned, in particular, the Mazarin galley 
from Turkey, worth above 80,0004. taken 
in the Soundings: the Mediterranean guliey 
from Zant, taken off Beachy Head; the St. 
George galley, taken in the Channel; the 
Royal Anne galley, taken in the Channel, 
where she had made boards for about fifteen 
days together without seeing any one cruiser to 
help her; the Trumball galley, rich in money, 
taken near the Downs.—He said, he declined 
naming more, though he could mention several 
others, the rather, because some of them are 
included in the great lists of merchants losses, 
given in to their lordships, consisting of near 
1160 ships: but, in order to shew the ditler~ 
ence, when apy care was taken for cruisers, he 
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produced a list to their lordships of 91 sail of 
galleys bound from Leghorn, which arrived 
safe, without convoys, from September, 1703, 
to October, 1704, whilst there were soine 
cruisers employed. ’ 

‘He said, that foreigners did reproach 
our nation for the great neglect of the 
merchants ships; and to this purpose he 
produced two letters from his correspou- 
dents at Leghorn, one dated the 12th of 
September, in which, after taking notice of 
the loss of the Russia ships, it follows ; ‘ Seeing 
‘ the enemy fall in with so many of our cov- 
* voys, we begin to suspect there may be some 
‘traitors among us.’ And another letter, in 
which (amongst other things) it is said, ‘ They 
‘have received a lamentable account of the 
‘ Lisbon Horse couvoy, by which they observed 
‘there had been strange management In our 
‘ maritime affairs, seeing we can suffer so much 
* nenr home.’ 

‘ He also produced another letter from Ply- 
inouth, dated the 18th Nov. last, wherein it 
was said, That the French privateers are so 
bold as to cruise in our very mouth: About 
four days since, two of them chased a Dutch- 
man from Mounts-bay into our very harbour 
within Pentee, where there was a sharp dis- 
pute, and some score of guns fired: There was 
at that time between the island and the main, 
the three Welch convoys, but neither of them 
stirred, having no orders ; however the Dutch- 
man saved his ship; but this is enough, and 
too much on so melancholy a subject.—Mr. 
William Coward said, he believed: that the list 
of eleven hundred and odd sail. of merchant- 
ships lost, given in to their lordships, was very 
far short of the whole number. 

‘ Asto the Fifth Head of the merchants com- 
plaints concerning their hard usage, in baving 
their men impressed out of their ships in the 
West Indies, as also upon their return home, 
by the captains of the queen’s ships, to the 
very great loss and danger of their ships and 
anerchandise, several instances were laid beiore 
their lordships. 

¢ The Gould frigate, Josiah Dowell, master, 
arrived at Jamaica in September, 1703, and 
-whilst he- went to wait upon the governor, 
captain Douglass, of the Norwich, impressed 
five of his best seamen: The inaster waited on 
the captain, and shewed him his protection, 
but Douglass told the master, he had twenty- 
five seamen, and his orders from the Admiralty 
were to press every fifth man; And though the 
master acquainted him, that some of his men 
were sick, and that he really wanted men to 
sail his ship home, yet he could not prevail but 
for one seaman ; the captain telliug hin, if he 
would, he could take away all his nien, and 
threatened to stop his ship, unless he would 
pay him the wages of the seamen he had so 
impressed. Upon Dowell’s arrival at Ply- 


mouth, his seamen were again impressed. This 


impressing of the seamen, and the extraordinary 
charges occasioned thereby, and the delays of 


the ship, amoonted to near 1,000/. loss to the 


owners and merehants in that voyage. 
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‘Ina second voyage to Jamaica in Nov. 
1705, by the same ship, Daniel Bright, master, 
several of his men were impressed, and the 
master forced to hire others atan extravagant 
rate, and to take French prisoners on board to 
help to sail hisship home: And upon his arrival 
at Pipimouth the Sth of April, 1706, all his men 
except his two mates, the carpenter, steward, 
and two boys, were impressed, and taken from 
lum by one Saunders, a midshipman belong- 
ing to the Orford, and other press-zanys, so 
that his ship lay in danger: and he could not 
have brought her to London, but by the hel 
of a Dutch man of war, who furnished bim wit 
ten men, after he was refused by all the queen's. 
men of war, to whom he applied in every 
place where he came, though in vain. : 

‘fa July, 1704, the Roundburk galley, John . 
Sampson, master, arrived at Jamaica, where 
captain Bois, in the Nonsuch man of war, 
pressed five of his seamen, whereby he was. 
disabled (though fully loaden) to sail in com-. 
pany of a ship of good force, which then sailed 
for London; and with great difficulty, and 
after lang delay, (with much damage and dan- 
ger to the ship in the mean time) the master 
got four seamen more, two of his own five. 
before pressed from him, for which two he was 
forced to give captain Boisa pipe of wine, 
charged at 25/. But the ship proving leaky, 
by long lying, was lost on her passage home, _ 
in the Gulph of Florida ; which loss in the ship 
and goods was computed to amount to 2,500/. 
to the owner, Mr. Coward, beside the losses 
of several other merchants. 

‘ The Somerset frigate, Jolin Wicksted master, . 
arrived at Barbadves in April or May, 1705,. 
where several of his men were impressed, and 
returning to Plymouth the 9th of August, 1705, 
captain Johnsen of the Valour man of war, 
impressed five of his best seamen; and the 
next night in a violent storm the ship and cargo 
was lost; which loss in ship and goods was 
computed at 2,000/. to the owner Mr. Coward, 
besides the losses of other merchants. 

‘The Walthamstow galley, Peter Roberts,. 
master, arriving from Barbadoes about the same: 
time, though he had several of his men impress- 
ed at Barbadoes, and only nine men and two boys 
left, with himself on board ; yet captain Roach 
of the Fox, impressed three of his best men, his 
boatswain being one; although the master told 
him bow weak he was, and that he had but 
one anchor on board: captain Roach said to 
him, if he was saucy, he would take him aad 
all his ship’s company aboard, and whip the 
master at the Geers. Cuptain Roach sent 
him three Italians whe could speak no English, 
and they the next night in a storm.iun away 
with the ship's buat, which was staved, and 
the ship ran on shore, and:so conunued 13 
days to her dumuge of 4 or 5001, besides the. 
great pre‘udice to the merchants goods; upom 
which’ account the master protested at Ply- 
mouth, and the protestation was delivered 
to their lordships, and is Jaid before the House. 

‘Their lordships do likewise acquaint thé 


635] 


House, that there has been offered to them an 
information of Mr. Benjamin Way, in which 
he represented in behalf of himself and other 
owners and freighters of the London gulley, 
that the said galley sailed from Jamaica the 
latter end of February last, bound for London, 
under convoy of her majesty’s- ship the Nor- 
thumberland, captain Rotiey, commander, with 
whom they kept company till the 7th of March. 
But there having been seven men impressed 
from her betore she left Jamaica, and being 
forced to take French prisoners on board, and 
to hire what other men she could at excessive 
wages, to help to sail the galley home, and 
crowding all the sail they could to avoid being 
left by the convoy, the galley suffered such da- 
mage in her masts, as disabled her to keep 
company, and being weakly manned and in 
great distress, they fired guns and made sig- 
nals; but being left by their convoy, the ship 
and cargo perished, to the loss of many thou- 
sand pounds. 

‘The merchants made the following obser- 
vations to their lurdships, from the evidence 
given befure them, that the Prince’s council 
were fully informed of the great nuinber of the 
enemy’s privateers; that the nation had lost 
the exportation of corn for the king of Portu- 
gal's stores by the delays of the convoys; and 
the Portuguese army 1s now furnivhed by the 
Dutch with corn trom the Baltic; and the ad- 
vantaze designed by act of parliament to the 
Jand-owner, by giving a bouncy of five shillings 
the quarter upon exportation, Is in © manner 
disappointed, especially since, for want of 
cruisers, the running-galleys are almost wholly 
discouraged—That the Prince’s council were 
so sensible of the swarming of privateers on_ 
the coasts, that they declined sending one 
of her majesty’s ships of 26 guns, lest she should 
be taken.—And that from Tuesday the 29th 
of April, 1707, when Mr. Dawson was told by 
the Prince’s council, that they had notice the 
Dunkirk squadron was gone westward, to 
Thursday the first of May, when the Hampton- 
court, Roval Oak, and Grafton, with the mer-- 
chant ships under their convoy, sailed out of 
the Downs, there was time enough to have sent 
orders not only by express, but by ordinary 
post, to have stopped the sailing of that eonvoy. 

‘The Lords committees do also herewith 

resent to the House the great List of ships 
ost, which the merchants did lay before them, 
consisting of 1146. The Lords committees do 
also bez leave to inform your lordships, that 
the method used by them in taking the exami- 
nations of the several merchants was, that, 
after they had signed their several depositions, 
their lordships required them to depose, that 
all that was contained in their papers, res- 
pectively, which was said to be of their own 
knowledge, was true, and what was mentioned 
therein, as heard by them, or received in writ- 
ing from any other person, they believed to be 
tue. 


' © After this Report. had been made and 
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‘Cagreed to, the House was moved, that it 
“ might be transmitted to the lord high admi- 
‘“‘ ral, which was readily assented to, and the 
‘‘ same was transmitted accordingly, together 
“with all the depositions relaung thereto. 

“On the 9th of January last, a paper was 
‘¢ Jaid before the House, which purported to be 
“ the lord high admural’s answer, viz. 


The Lord High-Admiral’s Answer to the Re- 

ort made to the [louse of Peers, from the 

Tons Committees appointed to consider 

of the Petition of several Merchants and 
others, Traders of the City of London. 


Admiralty, Jan. 8, 1707-8. 

‘The Lords spiritual and temporal in pars 
liament assembled, having by their order, bear- 
ing date the 17th day of December last, di- 
rected, that a copy ot the Report should be 
sent to the Lord Hizh-Admiral, which was 
mide to them on the same day, from the Lords 
Comumnittees appointed to consider of the peti- 
tion of several merchants, on behalf of them- 
selves and others, traders of the city of London, 
and of the depositions to which the said Report 
doth refer; and the said merchants haviog re- 
presented in their petition, that they have, of 
late years, sustained great losses by the insuth- 
ciency, by the delays, and by the unseasonsble 
sailing of convoys, and the want of cruisers; 
his royal highness has thought it necessary, that 
this general complaint, as well as the several 
particulars contained im the afore-mentioned 
Report, should receive such answers, as inay 
set the wholz matter in a much truer hight than 
their lordships can possibly have by those 
papers only, trom which the Report had been 
collected: And therefore it is desired that their 
lordships will be referred to the following partie 
culars. 

1. ‘ As to the insufficiency of convoys. 

‘The Lord High-Admiral does not observe 
any instances given, where the trades that 
usually proceed with convoys have ever wanted 
a reasonable and suilicient strength for their 
security; and even the last vear, the stated 
convoys have been much stronger than formerly. 
The misfortunes of several convoys being ate 
tacked by a superior torce, were no ways to 
have been prevented but by whole squadrons: 
But it is to be observed, that all tbe instances 
mentioned in their lordships. report, happened 
in the latter years of this present war. In the 
two first years of ber majesty’s reign, there 
were not many ships employed either in or to- 
wards the Mediterranean, and even those not 
long absent from our own coasts; so that there 
were undoubtedly many more ships, and those 
very proper too to be employed in the defence 
of the trade of the nation, with respect not 
only to convoys, but cruisers: Whereas, in the 
latter years of her majesty’s reign, the public 
service hath required the employing great part 
of our fleet abroad in the Mediterranean ; and 
although several ships have returned from 
thence to England iu the latter end of those 
years, yet they have not been ft tor any service, 
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until the time appointed, wherein it was neces- 
sary they should be sent abroad again; fur 
they were such as were the least able tu con- 
tinue out, and cousequently wanted the greatcst 
repairs. 

2. ‘As to the merchants waiting long for 
convoys after the time promised and fixed for 
their sailing. | 

‘The many constant, as well as accidental 
services, which have absolutely required the 
use of the queen’s ships, have often lett but 
very little choice of ships for foreign convoys : 
But when applications have becn made by the 
merchants, the proper convoys have been or- 
dered to be got in readiness by the time de- 
sired, and not afterwards diverted to other 
uses; yet it hath sometimes hoppened, upon 
their coming into the dock, that they have been 
found, by a long and constant use, in a much 
worse condition than was buped and expected. 
The necessity of fitting ships at different ports 
for the same convoy, and contriry winds have 
often prevented their joining at the rendevous, 
and sometimes the want of men, and necessity 
of rcinoving them from ship to ship, and the 
constant care to pay the men so removed be- 
fore they sailed, may have occasioned the de- 
lays complained of; yet, upon a strict enquiry, 
it will appear, that the delays are as often to 
be imputed to the traders, who are seldom 
ready to sail altovether at the same time, and 
that the queen's ships have as often staid forthe 
merchants, as they tor their convoys; -as their 
lordships may observe from one instance in the 
paper herewith transmitted to them, marked A. 

3. ¢ As to the want of suticient cruisers in the 
Soundings and Channel. 

‘There hath every year been a provision 
made for cruisers in the Soundings, Channel, 
North Seas, and never less than twelve for the 
North Seas, and fifteen for the Soundings, which 
were as many as other necessary and pressing 
services would possibly admit of; but they 
have been very frequently diverted from the 
service of cruising, upon the applications of the 
merchants themselves, either for the conveying 
up the Channel their homeward-bound ships, 
or the fetching them from Ireland, or other 
parts, and in convoying the traders to Arch- 
angel, the Baltic, Holland, &c. And there 
hath been a necessity to comply with this, be- 
cause those services could not possibly be other- 
wise accommodated, unless some of the few ships 


- had been taken off, which were on various sta- 


tions placed on the coast, to secure the trade 
trom one port to another. 

4. ‘As to the complaint of the arbitrary 
proceedings of the captains of her mujesty’s 
ships, in impressing seamen from merchant 
ships in the West-Indies, and at their return 
into the ports of Great-Britain. 

‘If this hath been done, it is contrary to the 
constant and direct orders given to the said 
captains, by which they are required not to im- 
press any men from merchant ships in the plan- 
tations, without applying to, and receiving the 
consent of the respective governors, and then 
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never above. one out of five, which is more 
than have ever been exacted trom them during 
this war. And if, for the better manning her 
majesty’s fleet, any men are taken from mer- 
chant ships when they arrive here, the captains 
of her majesty’s ships are strictly required to 
supply as many good men jo their room, to 
bring them unto the ports whereto they are de- 
signed, and to send a careful officer with them ; 
and when such men have performed those serr 
vices, they are allowed the usual conductr 
moncy to enable them to repair to their proper 
ships again, Butif this sheuld be true, if must 
needs seem hard to their lordships, that the 
merchants do impute to the Lord High-Adiniral, 
the miscarnages of his oficers, which have 
never been complained of to hin without a 
proper redress. 

5.'* Asto the Gosport’s being takcn in her 
passage to the West Indies in June 1706, with 
several of her convoys. 

© Tins was an accident that could neither be 
foreseen nor prevented; and these ships being 
teken almost 300 miles in the sea, on which 
occasion, as the queen’s officers did all that 
was possible in the defence of the merchant 
ships, so itis hoped that their Jordships’ jus- 
tice and wisdom, will not make such misfor- 
tunes criminal. And as for the particulars of 
that action, they are contained in the paper 
marked B. 

6. § Another complaint is, That the Liston 
flect, under convey of the Warspight and 
Swiftsure, was attacked in March, 1706-7, 
and 14 merchant ships taken in the Sour digs. 

‘This convoy bad the misfortune tu ta¥. 


‘in with 17 ships of the enemies, which were 


going directly from Brest to the West-Indies, 
and by the grentest chance imaginable met 
them in their passage: the particulars whereof 
are in the paper marked C. 

7. ©It is farther alledged, that the New 
foundland fleet was attacked in April, under 
convoy of the Falkland and Medway prize. — 

‘ Those two ships did in their passage out of 
the Channel, meet witb eight sail of the ene- 
my’s privateers trom 30 to 20 guns, with 
which they engaged, but carried all their con- 
voys safe to Newfoundland, except two that 
made sail from them, and by that means fell 
into the enemy’s hands. 

8. ‘It is alledged, that a coasting. convo 
was attacked in April oif the Land’s End. 

¢ This may be true, though ulis is the first ade 
vice of it. | aa 

9, ‘ Another complaint there is, that 
Hampton-court, Roval Oak, and Grafton, sailing 
from the Downs, the first of May last, were 
the next day attacked, and the Hampton-court 
and Grafton, and about 20 merchant ships 
taken by the Dunkirk squadron. Otherwise 
than that, they were io the Flemish-road, not- 
withstanding what is sworn by Mr. Dawson, 
that he was told at the Adrmiralty-oflice, the 
said squadron was gone westward; for, upan 
the strictest examination of all the advices, 
and of the minutes of the office of that very 
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day, there does not appear any notice of the 
enemy’s ships being sailed to the westward : 
wherefore those three ships, which were one of 
76 guns, and the other two of 73 guns each, 
were judged a sufficient convoy between the 
Downs and Spithead, nor were there any ships 
within reach to have strengthened them. 

10.:*It is also alledged, that the Russia 
elips outward-bound the last year, were at- 
tacked by the enemy, and 16 of the merchant 
ships taken. 

‘Asto this matter, their lordships are de- 
sired to be referred to a paper marked D. by 
which their lordships will tind a particular ac- 
count of that affair, from the time that the 
merchants did first apply for the convoy; and 
~ that sir William Whetstone, with the squadron 

under his command, did conduct them to the 
latitude of 63 degrees, and that then leaving 
them to their proper convoy, none of the mer- 
chant ships did fall into the enemy’s hands, but 
those whose masters did actually leave the 
said convoy, and that not all they were in the 
latitude of 70 degrecs, about three weeks after 
sir William Whetstone parted with them. 

11. § Complaint is also made, that the con- 
voy was attacked the 10th of October last, 
which was conducting the ships with horses 
for the king of Portugal, aud the trade to 
‘Lisbon. 

‘This convoy was her majesty’s ships the 
Cumberland, Devonshire, Royal Oak, Ruby 
and Chester, which were two of 80 guns, one 
of 76, and two of 50 guns each, which were 
thought to be a sufhcient convoy to Lisbon in 
the opinion of the merchants, tll the muisfor- 
tune happened by the accidental junction of 
two French squadrons: but on this occasion 
the queen's ships behaved themselves so well, 
that very few of the merchant ships were taken, 
nud their lordships will find a particular ac- 
count of this affair in the paper marked EF. 

12. § The merchants also complain, that they 
waited long for convoys, and of the prejudice 
they received, when they returned from fo- 
reign parts, fur want of convoys to the river 
Thames. 

‘This head being general, their lordships 
are desired to be referred to what hath been 
already said on this subject in the beginning of 
this paper. 

13. § They farther alledge, that they bad 
orders in July 1704, to buy great quantities of 
corn for the kiag of Portugal’s use, and that in 
July and August they did the same; but that 
notwithstanding the frequent applications, they 
could not obtain convoystill the 6th of February 
following. 

* This seeins to be somewhat extraordinary : 
for they say, their ships were ready to sail in 
duly and August ; whereas the latter of those 
two months, there were orders given to her 
majesty’s ships the Pembroke, Canterbury, 
Greenwich and Gloucester, to convoy the 
trade to Lisbon; and on the 6th of September, 
sir William Whetstone was ordered, with the 
Squadron under his command, to see them 
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an 100 leagues South Souch West from Scilly, 
which he did; and why the ships that were 
ready in July and August (as is alledged) did 
not proceed with this convoy, their masters, or 
the owners of them, or both can give the best 
account: besides there were several! ships of 
the States general, when called at Spithead in 
their way to Lisbon, and (as it had been cone 
certed at the Hague) took our merchant ships 
under their convoy, And here it may be ub- 
served, that although it had been found im- 
possible to furnish convoys for the trade to 
Portugal, at the immediate times the merchants 
have applied for the same: yet there hath 
been 29 convoys between England and that 
kinedum, from the month of April, 1703, to 
October last, and some of those convoys no 
less than great’ part of the fleet, and at other 
times considerable squadrons: and particularly 
in the year 1706, there were five convoys in 
one year, which makes it very improbable, that 
the king of Portugal’s magazines and armies 
have been furnished with corn from the Baltic. 

14. ‘ ‘They farther complain, that the grand 
fect sailed the 10th of August from Portsmouth, 
andl did not take any merchant ships under their 
convoy. 

‘This was the year 1706, when the admiral 
of the fleet had instructions to proceed upon 
services, not fit to be made public, which did 
consequently render it impracticable for him 
to take merchant ships in his company. 

15. ¢ Another Objection they make, that 
thcre was an embargo laid on their trade and 
convoys, 

‘It is presumed, that by the word Embargo, 
they mean, that there was some little stop put 
to their proceedings, until there could be a 
more certain account of the intelligence re- 
ceived, that there was a squadron ot the ene- 
my’s ships in the Soundings, which proved af- 
terwards (as they observed) to be Dutch home- 
ward-bound merchant ships fron the West- 
Indies. 

‘It cannot be imagined, that this caution 
was desivned for their prejudice, but rather en- 
tircly for their service, as well as for the safety 
of her majesty’s ships; and as they own that 
the Nortolk, Warspight and Exeter did sail 
with their trade, so do they alledge, that the 
Nassuu did not join them for want of necessary 
orders, for the fleet did not sail ull three in 
the afternoon, and the Nassau came to Spit- 
head betore night; whereas, on the contrary, 
the Nassau passed through the Downs the 14th 
vt October, 1706, and got as far westward as 
Folkston, but the wind coming to the south- 
west, and there being a likelihood of dirty 
weather, she bore up tor the Downs the 16th, 
from whence she sailed the 18th at six at night, 
and arrived at Spithead the 20th, which was 
two davs after the convoy sailed: and their 
lordships may please to take notice, that a 
Dutch convoy sailed the beginning of January, 
1705-6, in company of her majesty’s ships; 
that the 25th of February, capt. Price sailed 
with five ships of war; that the 27th of March 
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following, sir George Byng sailed thither with 
asquedron; that the 18th of June, four other 
ships of war sailed thither ; and that in July 
the merchants petitioned for a convoy to go in 
August, which was appointed; and the reason 
of their being stopped ; and an account of the 
whole affuir, their Jordships will be infurmed of 
by the paper marked F. 

16 ‘ They farther declare, that, by reason 
of the insufficiency of this convoy, several mer- 
chant ships were taken out of the fleet off of 
Portland, and that afterwards, meeting with 
bad weather in the Bay of Biscay, the War- 
spight and Exeter came back disabled, and 
that the trade, except some few ships, pro- 
ceeded to Lisbon with the Norfolk only. 

‘ The convoy appointed for the trade, were 
three ships, one of 80, one of 70, and one of 
60 guns: and as this was thought a sufficient 
strength, so were there not at that time any 
more ships to reinforce them; nor could it be 
foreseen, that two of the ships would have been 
disabled in their passage, though accidents of 
that kind have, and frequently may happen. 

17. ‘ Another subject of their complaint is, 
That great numbers of merchant ships were in 
Portsmouth harbour in the month of December, 

A706, and detained there for want of Convoy 
to the Downs, till the 23d of April following ; 
and this, notwithstanding several of her ma- 
jesty’s ships were at Spithead, which they have 
enumerated, and that others came from the 
west, and did not call for them ; and they par- 
ticularly mention the Suffolk and Bristol. 

« All the ships which the merchants suppose 
Jay idle at Portsmouth, during this time, were 
under orders for particular services, as their 
lordships may perceive by the paper marked G. 
_ 18. § Another Complaint ts made, That in 
the month of October, 1706, Mr. Coward and 
Mr. Jones let their ships to the commissioners 
for victualling, on condition that they should 
go directly to Jamaica; whereas they were 
carried from the Downs to Portsmouth, thence 
te Portsmouth, from that port to Ireland, and 
then to Barbadoes and Antigua. 

‘Itis not doubted. but these ships were 
taken up by the commissioners for victualling, 
at so mucha month freight; and her majesty 
finding it necessary for her service to send a 
guvernor to her Island of Barbadoes, and some 
forces which were to be embarked in Ireland 
with provisions, and other necessaries for the 
plantations of Nevis and Antigua, there was a 
necessity of these ships accompanying the con- 
voy which was appointed for that service, in 
regard there was not any other which was got 
in readiness for them; and their owners will 
be paid for the time they have been“employed 
in the service of the public, according to the 
agreement made with them. 

19. ‘ Mr. Palmer deposes, That in the year 
1705, a ship, of which he was part-owner, with 
several others, were convoyed from the Downs 
to Portsmouth by the Litchfield prize, but that, 
for want of orders, she could not see them to 
Plymouth, where they might have joined the 
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fleet with sir Cloudesley Shovel, bound ‘to 
Lisbon. es | 

‘Their lordships may perceive how much 
this person hath forgot binself, and imposed 
on them. For the Litchfield prize did not ar- 
rive with the trade at Spithead until te 7th of 
June; and sir Cloudesley Shovel sailed from 
thence the 23d of May, passed by Plymouth 
the 25th of the said month, and was off of Lis- 
ben the 9th of June ; so that the fleet was ac- 
tually at Lisbon two davs after the time that 
this yentleman vavs the Litchfield prize might 
have joined them at Plymouth. 

20. ‘As a further evidence, the merchants 
have produced to their tordships’ the Gazette 
of the 8th of May, 1707, wherein there is the 
following paragraph from Ostend, viz. “ A fleet 
of merchant ships which lay 5 months in the 
Downs, consisting of 55 sail, arrived at Ostend 
this evening, to the great satisfaction of this 

lace.” 

‘ This advertizenient was very ignorantly and 
unadviredly inserted in the Gazette, the fact 
itself being entirely wrong; For her majesty’s - 
ships, the Lyon and Deni-Castle, sailed to Os- 
tend the 7th of February, and there were then 
no more than five merchant ships to accom- 
pany them; and sir Edward Whitaker, with his 
squadron, did the like the 17th of April follow- 
ing, and saw the trade into that port, and 
brought what was there from thence; but he 
carried with him not above 15 ships and ves- 
sels ; and how that number could swell to 55 
is somewhat strange; Besides, it doth not ape 
pear, that at any one time, from December to 
the month of May, there were more than five 
merchant ships in the Downs bound to Ostend, 
and above three fourths of that time not so 
much as one; and yet the advertisement in the 
Gazette says, That the 55 ships arrived at Os- 
tend from the Downs, and that they had lain 
there five months for a convoy. 

21. * As to the general article relating to the 
untimely and unseasonable proceeding of con- 
voys, especially to the West Indies, their lord- | 
ships are desired to be referred to what hath 
been already said at the beginning of this pas 
per, relating to that matter.. 

22. § The Virginia merchants alledge, That tn, 
October, 1705, some of their ships sailed fron 
hence, under convoy of the Woolwich and 
Advice, which were ordered to stay till rein- 
forced from England; and that they were pro- 
mised, the Greenwich and Hazardous should 
sail the first fair wind in January following ; 
but that they did noc sail till May, which occae . 
sioned their not reaching Virginia till August. 

‘The Greenwich and Hazardous were or-; 
dered for this service the 26th of February, 
1705-6, but could not get clear from Plymouth 
ull the 24th of April, and on .the 27th they 
were forced by bad weather into Falmouth; but 
the Hazardous sailed svon after; for the 
Greenwich was disabled, and forced to come’ 
to Plymouth to refit: However, the said ship, 
Greenwich, sailed from Plymouth the 1st of 
June, end arriv d at Virginia the 11th of Aue 
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fst; and the 17th of September came from 
thencep with the Hazardous, Woolwich, and 
Advice, and 182 merchant ships, and arrived 
with them in the Channel in November fol- 
lowing. | 

23. ¢ The said Virginia Merchants have far- 
ther represented, That, in hopes of convoys 
proceeding from hence to Virginia, the last 
Spring, many ships that carried stores from 
hence to Lisbon, and others from London, pro- 
ceeded to Virginia, but remained there till 
September last, expecting convoy, and must 
now come home without, in the winter-season. 
And, although the last Spring her majesty, in 
council, ordered a convoy to be ready in Au- 
gust, yet the said convoy remains at Ports- 
mouth. 

‘The delays and misfortunes which have 
happened this year to the Virginia traders, 
are, In a yreat ineasure, tube attributed to the 
different mterests and opinions of the merchants 
und planters concerned in that trade, to the 
frequent westerly winds, which have hindered 
their departure, and to the delays occasioned 
by several merchants letting their ships to the 
Portugal convoy, for transporting horses to 
Lisbon; which will be wore particularly ex- 
plained to their lordships by the paper mark- 
ed H, 

24. ‘ They farther declare, That, for some 
years Lao there hath nut been a frigate ap- 
pointed to take care of the Virginia coast; for 
want of which, many ships have been taken 
going in, and coming out. 

_ © The'men of war which convoy the Virginia 
ships have usually orders to cruise between the 
capes, while the trade is loading: the Strombolo 
had those particular orders; and the Gosport, 
which was taken in her passage, (and which 
seu occasion this complaint) bad the same ; 
and the Garland is now upon that service; and 
the ships going to Virginia have the same direc- 
tions. 

25. ‘ Complaint is made by Mr. John Wood, 
ef the difficulties he met with in September, 
1706, and some time after, in getting a ship 
ef his, called, the Union frigate, to Porismouth. 

‘This ship took in her loading of corn at 
Shoreham, one of the most difficult ports along 
the cuast to get out from: But when the ships 
of war are ordered, either eastward from Ports- 
mouth, or westward from the Downs, they have 
always directions to call at the several ports in 
their way; and several have been unsuccess- 
fully appoited, to get the ships and vessels 
out of this harbour. 

26. ‘ The said Woad does also aftirm, That 
in the months of April, May, and June last, 
he had several ships freighted with corn at 
Shareham, which could, not proceed to Spit- 
head, by reason of the enemy's privateers: 
that.at last there was a convoy appointed, but 
soon after ran away, and left the slips, upon 
4 report that tue Dunkirk squadron was upon 
the coast. 

‘The convoy here meant, was the Charles 
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before appointed to getthose vessels out of the 
harbour , however, the aforesaid two ships did 
do it about the 19th of June, 1707, and being 
on their way towards Spithead, they received 
an express from the mayor of Hastings, with 
an account, that there were 18 sail of French 
men of war coming from the eastward, with all 
the sail they could make; which advice, al- 
though it proved false, was not safely to be 


neglected; but so far were her majesty’s ships 


from runing from the trade, upon this intelli- 
gence, (as is falsly and maliciously insinuated) 
that they kept them company, and brought 
them safe to Spithead, as the captain of tha 
Charles galley gave an account, in his letter of 
the 20th of June, 1707; and those ships which 
occasioned the alarm, were her majesty’s ships 
the Defiance and Advice, with their convoys, 
from the Downs, 

27. ‘Mr. Winter deposes, That he came 
from Gibraltar the 14th of March lost, in 
company of the Pearl, Hanover and Lodington 
galleys; and off of Beachey- Head, two of them 
were taken by French privateers. 

‘ These ships were all runners, (or, at least, 
called so) and had they put into Portsmouth, 
until an opportunity of convoy had presented, 
the person who complains of these losses, would 
not have run the hazard he did. Nor, can it 
be thought, that these ships, which the mer- 
chants call galleys, can, when they are laden 
and foul, sail much better than other ships, not 
under that denomination; and thercfore are 
consequently as much subject to misfortunes, 
by yoing without convoy; and, it is, very rea- 
sonable to believe, that till this trading by 
galleys or runners grew so much in fashion the 
losses were wuch less; and so, it isto be hoped, 
will be again, when the merchants will learn 
to alter their way of trading, as the enemy 
hath altered their method of carrying on the 
war by sea, 

‘ The remaining part of their lordships’ Re- 
port, relates chietly to (viz.) 1. Our merchant 
ships being chased off of Beachey, and the 
parts thereabouts, by the enemy's privateers. 2, 
The advantages to the Mediterranean trade 
by carrying it on with galleys; but the ha- 
zards they run in their return home, for wang 
of cruisers in the Soundings and Channel. 3. A 
French privateer’s chasing a Dutch ship into 
Plymouth, on, or about the 14th of November 
last, wlnlst three Welch convoys rid fast for 
want of orders. 4. That the hist of 1146 sail 
of merchants ships lost, was far short of the 
real number, 5. Tbeinconveniences by impres- 
sing men in the West-Indies, and at their res 
turn. 6. Phe complaint ot Mr. Benjamin Way, 
That the captain of the Northumberland did 
not take care of bis ship, called the London 


galley, which saued from Jamaica the latter 


end of February last. 

‘aAstothe ist. @nd, and 5th of these Ar- 
ticles, their lordships are desired to be referred 
to what hath been already said. 

‘ Then, as to the third, which relates to the 


griley and Gosport, though several others were | chasing of a Dutch dugycr, it secrus not all 
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material, only to swell a complaint; bat, as 
to what is insinuated, that the three men of 
war did not stir, for want of orders; it 1s well 
known, that when her majesty’s ships get sight 
of an enemy, they stand in need of no particu- 
Jar orders to attack them: for their general 
instructions, annexed to their commissions, do 
sufficiently require that of them: ‘but tls hap- 
pening at five a clock in the evening, in the 
month of November, it was irfpossible tor 
any of the three ships aforementioned, t» 
have come up with the privateer; and the 
Dutch ship was secure under the guns of the 
fortification. : 

' ©The Lord High Admiral cannot, withcut 
great concern, take notice of the list of 1146 
ships, said to be lost during this war: although 
it is possible great part of that number consists 
of galleys and runners: that some part of this 
Joss may be attributed to the inevitable fate of 
war; and some hath arisen fromt the wilfulness 
or negligence of masters of merchants ships 
who, when sufficient convoys have been granted 
them, have deserted that protection, aud ex- 
posed themselves-a prey to the enemy, of which 
frequent complaints have been made. 

‘ Lastly, As to the sixth Article, which is 
the complaint of Mr. Way, That care was not 
taken of bis ship from the West-Indies, their 
lordships are desired to be referred to the 
copies of two letters herewith transmited to 
them, marked DL. and K. the one from sir John 
Jennings, and the other from the captain of 
the Northumberland: the which give a par- 
ticular account of that matter, which was not 
complained of at the Admiralty-Office, before 
it was brought to their lordships. 

¢ Thus much being said to the report of the 
Lords Committees, grounded upon the deposi- 
tions of the merchants, which are partly what 
they say of their own knowledge, and the rest, 
what they have gathered from others; the Lord 
High-Adiniral thinks it necessary to lay betore 
their lordships sume farther observations, under 
the following heads, to explain some papers 
which have been demunded by their lordsiups 
from the admiralty office. | 

1. ‘That notwithstanding almost the con- 
tinual use of her majestv’s ships, the loss sus- 
tained by storms, (particularly in the violent 
tempest in the year 1703,) and the many 
hazards they have been exposed to in this ex- 
pensive war, the number of ships of the royal 
navy, is so far from being diminished since her 
majesty’s accession to the throne, that it 1s in- 
ereased by ten ships of war, although the par- 
kament hath notin this reign, given one farthing 
of money for building of ships; and that the 
last war there was about four millions given 
for that, and other extraordinary services; and 
yet the royal navy was less in strength at the 
end thereof, than at the beginning, by twenty 
ships of the line of battle. 

2. ‘ That the number of ships of the navy of 
France, which have been taken or destroyed 
by her majesty’s ships this war, does much ex- 
eeed our losees, as will plainly appear by the 
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’ 
two papers marked L. and M. wherein there 
is no mention made of the French ships, which 
have been taken or destroyed by the ships of 
the States-general. 3 

3. ‘That during the pres@t war, there hath 
been 175 of the enemy’s privateers taken, and 
inany of them of considerable force. 

4. © That in the last war, which was declared 
the 7th of May, 1689, and ended the 10th of” 
September, 1697, the whole number of the 
encmy’s ships taken and condemned was 1296 ; 
whereas in the present war, which was declared. 
the 4th of May, 1702, unto the first of Decem- 
ber 1707, the number of ships taken from the 
enemy, and condemned, is 1346, which carries: 
with it no little disproportion. _ 

5. That the re-captures by her majesty’s ships 
of war, from the 4th of May, 1702, to the ist. 
of December 1707, are 128, which amounted. 
by appraisement, to above the sum of 82,9751. 
and the re-captures by privateers within that 
time, 38,054d. both which sums amounts untae 
121,030/. exclusive of customs. 

6. ¢ That in the last war, the trading part of 
the nation had the misfortune to lose near 
4,000 ships; whereas in this war, themselves. 
have given an account but of 1146, and it were. 
to he wished, that even that loss could have 
been prevented. But here it may be observed,. 
that, during the last war, we had the ports of 
Spain as well as these in the Spanish West- 
Indies, always open to secure our merchant 
ships and vessels, not only from the enemy, 
but from bad weather: Whereas, during the 
whole course of this war, our trade hath been » 
entirely debarred from that so essential a coun- 
tenance and protection, 

7. ‘Besides, whilst her majesty has yearly _ 
fitted her royal navy for carrying on the war 
abroad, the enemy hath, ever since the batile: 
off of Malaga, totally altered their methods of 
carrying on their naval war: And instead of 
sending forth great fleets, they fill the seas with 
privateers, and with squadrons of their nimble 
ships, and by that means watch all opportue 
nities of seizing upon our trade, for which the 
situation of their ports gives them but too good 
opportunities; and yet our merchants (who 
cannot but be-sensihle of this danger) Carry OR’ 
their trade in a very great degree, in defence~ 
less ships called runners ; and they being ob-: 
liged by charter-party to go without convoys, - 
are thereby but too often exposed to the enemy, 
who lie in wait for them. 

Lastly, ‘The Lord High Admiral desires their . 
lordships to do him so much justice, as to be-’ 
lieve, that no man is more eensibly affected than 
he is, with the great losses and misfortunes 
which have happened to the merchants; end 
he is so much the more sensible of them, ‘be-: 
cause, in the way those gentlemen carry on 
their trades by single, defenceless ships, and by: 
the method the enemy now takes, whilst the 
French king himself, and 0 great a part of his 
subjects, employ so many sbips and mea ohly 
to inake war upon the merchants, such misfor-’ 


tanes wil still happen; yet his royal highness. 
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does hope their lordships will believe, that the 
queen's fleet has not been useless and unein- 
ployed during this war; which canuot be car- 
ried on, agree sble to che declared sense of their | 
lordships, but by sa@pporting a superiority at sea, 
upon the coasts of Portugal, Spain, and Ltaly ; 
In all which places the queen’s fleet hath done 
freat services the last four years, and attempted 
some things which might have secured Britain 
fur oue age, from all the naval power of Frauce. 


“The House took this Answer into their 
** most seriuus consideration, and finding seve- 
“ ral facts stated therein very differently from 
what bad been asserted by the merchants, 
“ upon their oaths, (who had therefore, accord- 
“one to the methods of justice, a right to be 
“farther heard by way of reply) and finding 


6c 
“ takes, we thouvht it necessary, for our fuller 
“information and satisfaction, to appoint a 
“ Committee to bear the merchants, and also 
*¢ to make such observations upon the Answer, 
“as they should think proper. 

“The Commitice having perfected their Re- 
“ port, and laid it before the House, the same 
was agreed to, and we think ourselves obliged 
“humbly to present this second Report to your 
majesty : 


Second Report of the Loris Committees, 17 
Feb. 1707-8. 

‘In relation to the first [lead of the Answer, 
which is conceived in general terms, without 
being applicd to any of the particulars in the 
merchants complaints, some things seem proper 
to be takea notice of. 

Ast. ¢ The Answer says, That ali the instances 
mentioned in the Report, ure in the latter years 
of her majesty’s reign. 

‘The Lords Committees observe, That an 
Address of the House of Lords, presented to 
her majesty in the year 1704, did Jay before 
her the heavy losses of the merchants, which 
had happened for want of cruisers and convoys 
for the home trade. Svuon after the presenting 
of that Address, sir George Byng and sir John 
Jennings were sent out to cruise, and contunued 
cruizing till the October following, during which 
tume the English ships were well protected, 
and many of the eneiny’s privateers taken; and 
the Lords hoped there would have been no far- 
ther occasion of complaints from the merchants: 
And all the losses contained in the Report, now 

. before the Houuse, have happened since that 
care was laid aside. : . 

gdly. § It does appear by the papers sent to 

the House from the Lord High-Admiral. That 


La 
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provided for by parliament, remained for the 
necessary service of guarding and protecting 
the coast and trade ; so that it seems not pos- 
sible, chat the keeping those squadrons in the 
Meditcrranean, could be the occasion of the 
cruisers and convoys being so weak and few, 
and the coast so ill guarded. 

3dly. ‘ The strength of convoys is to be pro- 
portioned to the present circumstances of the 
enemy, as far as intelligence can be bad, and 
the many instances mentioned by the merchants 
of convoys attacked to our disadvantages, shew 
by experience, that most of our canvoys have 
been too weak. 

‘The second Head of the Answer is also 
general, but the Lords Committees observe, 
That the great ships are the strength of the line 
of battle, and if more first and second rates bad 
been employed in the Mediterranean, instead 
of so many third and fourth rates, and sinaller 
ships, a much greater number of ships proper 
fur convoys and cruisers, for the protection of 
trade in the Channel and Soundings, would have 
remained free for those services ; or if there was 
found to be a real want of such ships, timely 
and proper application might have been made 
to the parliament, who have ever been forward 
in providing for the security of trade. And, 
in the mean time, ships might have been hired, 
as has been often done, rather than the whole 
coast should continue in a manner besieged by 
the enemy’s men of war and privateers, without 
interruption, 

2. ‘ The want of seamen is too well known, 
Which proceeds principally from the many 
hardships they sutter, The constant practice 
now in use in turning over, Or removing them 
from ship to ship, is of all others the greatest 
discouragement, and though the paying them at 
the same time they are turned over, may havea 
fair appearance, yet that being generally done 
when they are abroad, it tempts the seamen to 
extravagant expences, and proves in conclusion 
the utter ruin of their familics. 

3. © Many of the inconveniencies mentioned 
in this paragraph of the Answer, could hardly 
ever happen in case an early distribution was 
nade of proper ships for convoys, aud the time 
of their departure fixed; whereas very fre- 
quently ships are appointed when they are at 
sea, and it is unknown in what condition they 
will return, The merchants say, That this year 
ove of the convoys named tor the Jamaica 
trade, was at that time in the Sound. 

‘The Answer says, The qucen’s ships have 
as often stayed for the merchants, as they for 
their convoys; of which one instance 1s given 
inthe paper marked A. The fact may be so 


“ several other things alledged in the Answer, 
which at tirst light seemed to be plain mis- 


in the year 1706, the highest complement of | sometimes ; but the case mentioned in the 
the ships ewployed in the Mediterranean (sup- | paper is not of that sort; for there the mer- 
posing them minned to that complement) did | chants ships were lying in the Downs, together 
not exceed 17,373 men; and in the year 1707, | with the Assistance and Dunkirk prize, two ef 
the highest complement of the ships employed | the ships of capt. Kerr’s squadron, and were 
there did amount only to 15,590 men, And reudy to sail, and did sail with chem to Spithead, 
thetefore notwithstanding that part of the fleet | where the rest of the squadron lay. And, though 
which was made use of there, in both those | it be asserted, that Mr. Kerr’s ships were ready 
years, yct about 23,000 men of the oer the 10th of Februrary, at Spithead, yet it ap~ 
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pears, that his instructions do not bear date till 
the 3dof March, 1706-7. 

‘ As to the third Head, relating to the Want 
of Cruisers, the Lords Committees observed, 
That itis not the appointing cruisers yearly, 
which will protect trade, but the caretul and 
strict observation, that the ships appointed for 
that purpose do crue accordingly. 

‘ Whereas it appears in the account of the 
dispusitiun of the fleet, laid betore the House 
uf Lords, That no ship was cruising in the 
Souudings and Chaniel, in the months of June, 
July, August and September last, in which al- 
most ull the galleys and homeward-bound ships, 
whose loss wus su heavily complained of by the 

Merchants, were taken and destroyed : 

‘lu relation to the arbitrary proceedings of 
the captains of the queen’s ships of war, in im- 
pressing seamen out of the merchant ships im 
the West-Indies, as also upon their return to 
the ports of Great Britain, the fourth paragraph 
of the Answer says, if uny such thing has been 
done, itis contrary to orders, and has never 
been complained of withent a proper redress. 
Upon reading this passage, the Lords Comrut- 
tees summoned Mr. Coward (to whose com- 
plaint principally that part of the Answer re- 
Jated) why attending, aod being examined as to 
the matter of tact, made oath, that he had 
often complained to the Prince’s council of 
these great hardships, and begved relief from 
them, before he applied to the House of Lerds ; 
that he could mention many other instances of 
the ill usages he bad suffered in the same kind. 
That year after year, from the beginning of the 
war, not ove of his ships bad escuped, having 
men pressed out of them both at Jamaica, and 
upon their return (it there thea was a press) 
except such as bad run through all danger into 
tue Downs and so got to London. In particn- 
dar he swore, that he had complained to the 
Prince’s council, of capt. Johnson’s impressing 
his men out of the Somerset frigate, and capt. 
Roche’s impressing his men out of the Wal- 
thainstow galley, 4s also of taking away his men 
out of the Gold trigate, and prodaced to the 
Prince’s council the evidence he had of these 
several tacts, but could not learn, that any of the 
captains were pu:ished or censured or so much as 
once called to an account for their violences, 
He also swore, that all the captains he had em- 
ployed to the West Indies have declared to him, 
that they who impressed his men at Jamuica, 
never shewed any authority or consent from 
the governor fur so doing; and he affirmed, he 
was ready to produce many captains, who 
woold swear the same thing. He said, if such 
orders are piven as is asserted in the Answer, 
the Prince's council well know, by the frequent 
complaints of him and others, they are not ob- 
served either at Jamaica, or at home. 

. an the sixth Paragraph of the Answer, 
which relates to the loss of the Lishon fleet, under 
the convoy of the Swiftsure and Warspight, it 
is stated in this manner: ‘ This convoy had the 
misfortune to fail in with 17 ships of the enemy’s 


which were going directly from Brest to the West 
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Indies, and by the greatest chance imaginable 
met them in their passage.” And in the paper 
marked C. (tawhich the paragraph reters) after 
reciting an account given by the captain of the 
Swittsure of this action, and that most of the 
merchant ships escapet, the paper C. proceeds 
thus: ‘ That as there was not any previous 
notice of this squadron of the enemy’s ships, 
so if greater strength had been added to this 
convey (which was not then to be had) it | 
would have been bur of littl advantage against 
such a number of the enemy’s ships.’ This 
Seems so strange a representation of this affair, 
that itis necess:ry tu lay betore the House, the 
truc inatter of the fact, as it »ppears upon @ 
careful examination of it by the Lords Com- 
mittecs. 

‘ First, As to the assertion; that there was 
no previous notice of this squadron of the 
enemy. 

‘The Lords Committees refer to the ad- 
vices concerning the French shipping sent to 
the Adnuralty trom the sccretary of state the 
last veur, (which advices are now lying before 
the House) particularly to an extract of a 
letter trom Mr, Secretary Harley's office, dated 
at Rotterdam the 7th of February, N.S. and 
sent to M. Burchett the Ist of February, Q. S. 
giving an account of the squadron of ships then 


‘Lying at Brest, and another from the earl of 


Sunderlaid’s oihee, dated at Paris the 4th of 
February, N.S. and sent to Mr. Burchett the 
same 1stof February, O.S, As also to anothee 
letter from Brest of the 3d of February, N. S. 
seut from the earl of Sunderland's office, to the 
Adimiralty the 14th of February, O.S. giving a 
particul yr account of the same squadron, and 
the strength of it, and that it was ready to sal, 
and to another dated at Brest of the 14th of - 
February, N Se sent from Mr. Secretary 
Harley to the Prince’s council the 24th of Feb. 
O. S. to the saine effect. 

‘Secondly, As to the assertion, that there 
was then no greater strength to be had, it is to 
be observed, that a Dutch flect of nine men of 
war, under the command of aduural Vander- 
goes, had Iaid for some time at Portsmouth, 
and sailed from thence the very same day that 
captain Grithths, who conmanded this convoy, 
sailed in the Switicure from the same place. 

‘If orders had been given to captain Grif- 
fiths to have kept company with the Dutch 
squadron, there bad been a suthcient strencth 
to have saved all che slips under his convoy, 
But it appeared, by the examination of Mr. 
Jacob Hanckell, Mr. Wilham Wood, captain 
Francis Cook, and captain Edward Smith, two 
masters of the merchant ships which went under 
his convoy, and also by a letter of captain John 
Hunt, another master, dated from Dinant, 
where he was then a prisoner, that captam 
Gritiiths was guilty of divers most unaccountas | 
ble delays off of Plymouth, and thereby lost 
the advantage of keeping the Dutch fleet com- 
pany. 

‘On the 93rd of February, captam Griffiths 
made a signal of seeing seven ships, and aftes» 
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wards seeing seventeen; but, instead of mak- 
ing the best of his way from them, he lay by 
with an easy sail (not suffering any of the 
merchants to go a-head of him) ull those ships 
came within gun-shot, (although he could not 
but discern thein not to be English sbips long 
before, and if they had been English, he had no 
occasion to speak with them.) When those 
ships were come so near, they put out French 
colours ; and thereupon the two men of war, 
the Swiftsure and Warspight, made all the sail 
away possibly they could, leaving the merchants 
ships, and slips with provisions for Spain and 
Portugal, which captain Grithths had under his 
care, to shift for themselves, and of 18 merch- 
ant ships that were in the company, 13 were 
taken, so that most of them did not escape, as 
is asserted in the Answer. 

¢ It was also proved, that these French ships 
were cruising, and not going directly to the 
West Indies, as the Answer asserts, and that 
they kept cruising all together about ninc days 
after this action, and then sent their prizes with 
five of their men of war into Brest, and the 
rest of the men of war continued cruising about 
14 days longer, and then they also returned to 
Brest. 

‘It was farther proved, that the letter wrote 
from Dinant by captain John Hunt, complain- 


ing of captain Grilliths’s behaviour, was by sir: 


Edmund Harrison and Mr. Menckell laid be- 
fore the Prince’s council, who told them, they 
had been informed of the matter betore, and 
were sending directinns to Lisbon to have cap- 
tain Grithths tried; to which sir Edmund Har- 
rison then objected, that such a trial must sig- 
nify very little, since no evidence could be had 
against him at that place. 

‘Notwithstanding, there was an order sent 
in April last, for trying captain Grithths at Lis- 
bon, at a court-martial. ‘The Lords Commit- 
tees having desired to know what was done 
upon that order, have been since informed by 
a paper dated trun the Admiralty Olhce to this 
effect, that he was tried accordingly ; and it is 
presumed he was acquitted, because he was 
continued in his command: But the result of 
the court martial is not sentto that Office ; and 
he who acted as Judge Advocate at the trial is 
since drowned. The same. paper gues on to 
say, that the trial was at the desire of the 
merchants, because there was no evidence 
against him at home. Whereas it is observed 
before, that sir Edmund Harrison told tne 
Prince’s council, there would be no evidence 
against him if he were tried at Lisbon. 

‘The ninth paragraph of the Answer relates 
to the loss of the Hampton-Court and Grafton 
men of war, which, together with the Royal 
Oak, and the merchant ships under their con- 
voy, sailed from the Downs the first of May 
Jast. 

‘The Answer affirms, that, notwithstanding 
what Mr. Dawson swore before the Lords, that 
he was told at the Admiralty Office, the 29th 
of April last, that the Dunkirk squadron was 
gpne westward; yet there was no notice at that 
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time of the Dunkirk squadron, otherwise than 
that they were in the Flemish Road: Where- 
fore the three men of war, one of 76, and the 
other two each of 70 guns, were judged a sufti- 
cient convoy from the Downs to Spithead. Mr. 
Dawsvn being ordered to attend the Lords, and 
acquainted with what was charged upon him, 
did again affirm upon oath, that the governor 
and committee of the Muscovia company, ot 
which he was one, attended the Prince’s coun- 
cil on Tuesday the 29tb of April last, to know 
what convoy was appointed for that trade; and, 
being told by the Prince’s council, that one 
fourth and two fifth rates would be their con- 
voy, the governor and committee represented 


their fears of danger from the Dunkirk squad- . 


ron; but were then told from the board, they 
need be under no apprehension on that score, 
for the Dunkirk squadron was gone to the 
westward. He also inentioned many circum- 
stances, which made him so very positive as te 


the time ; and observed, that if the committee . 


had been told at the board, that the Dunkirk 
squadron was then in the Flemish Road, it was 
so far frem being an argument to persuade 
them to acquiesce with so sinall a convoy, that 
It must have increased their fears, that station 
being equally proper for the squadron to sail, 
either to‘the northward or westward. 


‘Sir Benjamin Ayloff, governor of the Mus- 


covia company, and five of the committee of 
the same company, viz. Mr. Randolph Kuipe, 
Mr. Henry Phill, Mr. Josiah Wadsworth, Mr, 
Thomas Stiles and Mr. Samuel Heathcote, did 
also severally depose, that they did attend the 
Prince’s council) the 29th day of Apzil last, and 
then were told from the board, that the three 
ships designed for them were sufhcient for their 
security, because the Dunkirk squadron was 
gone westward, and four of them, viz. Sir Ben- 
jamin Ayloff, Mr. Wadsworth, Mr Sryles, and 
Mr. Phill, swore, they believed admiral 
Churchill was the person that told them so, but, 
as to that particular, they were not 80 positive. 

‘This matter of fact being directly proved by 
somany persons of unquesuonable credit, the 
Lords Committees think, that, by the reason- 
ing used in the Answer, the Prince’s council 
eould not judge the three men of war a suffice 
ent convoy, and consequently ought to have 
suffered them to sail westward on the first of 
May; especially considering that from time to 
time notice had been sent to the Admiralty 
Othce, from both the secretaries of state, of the 
strength of the Dunkirk squadron; and when 
it 3s so fully proved, that they owned, that 
they had notice that the squadron was gone 
westward, : 

‘The tenth Paragraph of the Answer relates 
to the complaint of the merchants, touching the 
Russia ships. 

‘ The instructions to sir William Whetstone, 
of the 10th of June last, take notice, that the 
Dunkirk squadron was gone northward, and 
that there was reason to believe they were de- 
signed for the coast of Norway; and that they 
woald look eut for, aad endeavour to intercept 
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the fleet bound to Russia for naval stores ; 
which made it absolutely necessary, that the 
convoys to that trade should be strengthened ; 
and he is thereby directed to proceed with all 
the werchant ships under his convoy, as far as 
the northeriost part ef the Isle of Shetland, 
and there to leave them to prosecute their voy- 
age with their proper convoy. 

‘ The Lords make this Observation, that after 
such intelligence, it appears very reusonable, 
that sir William Whetstone’s orders should have 
been to see a fleet of such consequence out of 
danger, before he left them. | 

‘ The Lords’ Committees do think it neces- 
sary to infarm the House, that captain Nenyon 
Masters, commander of the ship Nenyon and 
Benjamin, made oath, that on or about the 9th 
day of July last, his ship, peeettict with about 
eleven or more English ships, were unfortu- 
nately taken in their voyage to Archangel, by 
the havaliet Fourbin’s squadron, consisung of 
seven French ships of war: That his ship was 
the first taken, and be was immediately carried 
on board Monsieur Fourbin, who demanded of 
him what number of convoys the English fleet 
bound for Archangel had with them. He an- 
swered, Twelve sul: To which Fourbin re- 
plied, he spake what was false, for there were 
only three ships of war convoy to the English 
fleet; Fourbin then declaring, that he knew 
admiral Whetstone, with his squadron, came 
with the fleet no farther than the Isle of Shet- 
Jand, and then returned back again. 

‘ As to the eleventh Head of the Answer, re- 
specting the merchants complaint of the weak- 
ness of the convoy sent for conducting the king 
of Portugal's horses and the trade to Lisbon, 
the Lords Committees do only make this ob- 
servation, that the fleet having lain at Spithead 
for many months, whereby the enemy had an 
opportunity of knowing the value and conse- 
quence of it, and notice being taken in the 
orders to captain Edwards, of the 7th of Sep- 
tember, 1707, of a squadron of the enemy's 
ships cruising betwixt Scilly and Ushant, and 
notice being also taken in the orders of the 6th 
of October to sir John Leake, that Monsieur 
Fourbin was sailed from Brest with several 
ships, and was to be joined with others, it seems 
very unaccountable, that at last such a fleet 
should be suffered to sail without a greater 
strength. 

-¢ The 13th, 14th, 15th, and 16th paragraphs 
of the Answer, relating principally to the former 
deposinon of Mr. Jacob Henckell, the Lords 
Committces ordered him to attend again; and 
he.was further examined in relation to the facts 
mentioned in the Answer, . He desired to ob- 
serve, that the 13th paragraph made him say 
what was nut in Ins deposition; for he did not 
say, the corn ships were ready to sail in July 
and August, but, that a great quantity of corn 
was bought in those months. 

.©Ifany thing was concerted at the Hague, | 
that the ships of the States-general should call 
at Spithead, to take our inerchant ships under 
their convoy, it was strange no notice should 
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be given of so good an agreement, that so the 
merchants might have disposed their affairs for 
taking the benefit of it, especially when he and 
other corn merchants very frequently applied 
to the Prince’s council, to know when they 
might expect a convoy. 

‘As to what is said of the great number of 
convoys which have gone between England and 
Portugal since April, 1703. Whereas the Dutch 
have seldom sent above one convoy in a year, 
and the inference made from thence, that there- 
fore it is not probable the king of Portugal’s 
magazines and armies should be furnished from 
Holland. 

‘Mr. Henekell still affirmed the fact to be se- 
as he had formerly sworn, and that, at the very 
time of his examination, the Portuguese have 
great quantities of corn shipped in Holland + 
and though the Dutch have not sent so many 
convoys as have gone from England, yet they 
go at certain and proper times, by reason 
whereof their corn arrives in a good condition ; 
whereas the unaccountable delays and unccr- 
tainties ef the English convoys have been the 
occasion of great losses to our merchants, and 
great disappointments to the Portuguese. He 
also took notice, that of the many convoys 
enumerated in the Answer, several of them 
were fleets or squadrons of men of war, of which 
the inerchants had no notice, nor were allowed 
to have any benefit, as appeared by the 14th 
Head of the Answer, relating to the fleet that 
sailed with sir Cloudsley Shovel. 

‘In the 14th Head of the Answer, much 
weight seems to be laid upon this, that the 
Nassau did not arrive at Spithead till the 20th 
of October, whereas Mr. Henckell, in his com- 
plaint, had sworn the Nassau came to Spithead 
the 18th at night, the same day the convoy 
sailed from thence. To clear himself, Mr. 
Henckell produced two original letters signed 
by Cornelius Collier, his captain, written from 
Portsmouth, the one dated the 19th of October, 
which says, the Nassau came too late for the 
convoy, but was at that time at Spithead ; and 
the other dated the 25th, which says expressly, 
the Nassau came to St. Helens the same night 
the Lisbon fleet sailed. Mr. Henckell affirmed 
also, that he had other advices which fully ve- 
rified what he had said in his former deposition, 
as to the Nassau’s arriving the 18th at Spithead. 

¢ Mr. Henckell farther said, that the convoy 
mentioned in that paragraph of the Answer, 
consisting of four ships of war, which is there 
said to have sailed the 18th of June, does ap- 
pear by the paper marked F. (to which the pa- 
acraph refers) to be a convoy that sailed from 
Portugal that day, and so does not contradict 
what the merchants had insisted on in their 
complaint, that there was no convoy for Portu- 
gal between March and October, a homeward- 
bound convoy being mistaken in the Answer 
for an outward bound convoy, and consequent- 
ly it was no contradiction to what the mer-: 
chants had affirmed: and though in the 16th 
paragraph of the Answer it be asserted, that 
the three ships appointed for convoy to the. 
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Portugal ficet, were at that time thought a suf-| ‘ Toshew that it was a mere mistake, he 


ficient convoy, Mr. Henckell swears, the Prince's | produced to the Lords three original letters . 


council (by the reasoning of the merchants be- | from Portsmouth, wrote by his master, Richard 
fore them) was convinced of the contrary, at | Riccard, dated the 7th, 12th, and 28th of July, 
the time the convoy was sent, ‘and did then pre- | which mention the transporte-fleet, which had 
tend no other reason for their not strengthening | lain for a considerable while at Plymouth, and 
it, but want of ships. And he desired to refer (as those letters say) sailed for Portugal about 
particularly to the remonstrance of the 10th of | that time. 
October last, which was delivered at that time | ¢ The twentieth Paragraph, affirming that the 
by the merchants to the Prince’s council, and is ; Article in the Gazette of the 8th of May, 1707, 
now lying befure the House; whereby, in very | which the merchants had produced, was very 
strong terns, they represented their many soli- | ignorantly and unadvisedly inserted, the fact 
citations without effect, the great delays they | being entirely wrong ; the Lords Committees 
had met with, and their great sense of danger, | thought fit to be inturmed, how that passage 
if they should proceed without that convoy, as | came to be put tnto the Gazette; and upon 
weil as of their certain ruin by any farther delay. | examination it appeared, that Mr. Stepney the 
‘The 17th Head of the Answer says, that | 12thof May, N.S. wrotes letter from Antwerp 
the ships which the merchants supposed lay | to the earl of Sunderland, at the solicitations 
idie at Purtsmouth so lung, were under orders | of some considerable traders there, represent- 
for particular services, as appears by the papers | ing the hardships they lay under for want of a 
marked G. convoy from Ostend, (though it had been pro- 
‘ Upon consideration of this paragraph, and | mised, and several times notified on the Ex- 
of the paper marked G. to which it refers, the | change of London) to their great loss and dis- 
raatters of fact, whereof the merchants did , couragement, and what was like to have an ill 
complain, seem, in etfect, to be admitted to be | influence on that trade, which was in a way of 
true; and the services for which it is alledged | being better established than ever; and thar, 
the ships were designed, do not appear so press- | afterward, upon the arrival of that fleet at 
ing, but that some of them might have been | Ostend, Mr. Stepney wrote another letter to 
employed to help the merchants in their great | the earl of Sunderland, dated the 14th of May, 
extremity. N.S. the very words of which second letter 
‘ As tothe 18th Head, which relates to Mr. | are those transcribed into the Gazette. 
Coward’s complaint of the long detaining of bis} =‘ The Complaint of the Merchants, in rela- 
slips let to freight to the Commissioners of | tion to the Virginia trade, consisted of many 
wictualling; the Answer says, it is not doubted | particulars; none of which seem to the Lords 
they were taken up at so much a month freight, | Committees to be answered or excused, by 
and the owners will be paid for the time they | what is alledged in the 22d, 23d, and 24th 
have heen employed, according to the agree- {| paragraphs of the Answer, nor by the paper 
_ ment made with them. Mr. Coward deposed, | marked H, to which the 23d paragraph does 
that his ships were not taken by the month (as | refer. 
the Answer alledged) but the contract was at} ‘ The 25th and 26th Paragraphs of the Ane 
three pounds a tun, directly for Jamaica, which | swer, which relate to the complaint of Mr. 
might have been performed in seven or eight Jokn Wood, of the difficulties and delays he met 
| 


wecks: whereas, by means of the deviations | with in getting his vessels, loaden with corn, to 
complained of, they have been detained evor | Portsmourh, containing nothing in particular, 
since the 15th of November, 1706, and were | besidesone matter of fact, viz. That the Charles 
yet in Ireland at the time of the complaint, } galley and the Gosport, the two convoys for the 
whereby the ships are ruined, and he lett at | corn-ships to Spithead, were so far from running 
mercy, as to any satisfaction. from the trade (as was falsly and maliciously in- 

‘The 19th Paragraph of the Answer takes | sinuated by Mr. Wood) that they kept the mer- 
notice, how far Mr. Palmer bad furgot himselt, | chant ships company, and brought them safe 
and imposed upon the Lordsin his deposition, |} to Spithead, as the captain of the Charles 
for that the Litchfield prize did not arrive at | gallev informed the Prince’s council by letter. 
Portsmoath till the 7th of June; whereas sir | ¢ Mr. John Wood being sent tor, and charged 
Cloudesly Shovel was off of Lisbon the 9th of{ with this matter, produced two letters, which 
Jane ; and therefore it was not possihle that | he made oath were sent to him from Ports- 
the Litchfield prize should have joined him at | mouth, by captain Edward Friend, the master 
Plymouth, of oue of the corn-ships ; the first dated the 

‘ Mr. Palmer being examined as to this par- | 2{st, and the other the 22d of June last, 
ticular, said, That in this complaint it was | wherein it is expressly affirmed, that, about 
alledged, the Litchfield prize came to Spithead | eight o'clock in the evening, the commander 
the 7th ot July, not of June, as it is repeated | of the convoy sent his boat aboard the mere 
in the Answer; but he owned his mistake in | chants, to tell them the news, that the Dun- 
saying, if the Litchheld prize might bave pro- | kirk squadron was at sea, and at the same time 
ceeded to Plymouth, the corn-ships might have | to let them know that the convoy will take no 
joined sir Cloudesly Shovel’s fleet ; whereas he | farther care of them, but would make the best 
meant to have said, the transport-fleet, which | of their way to Portsmouth, and the merchants 
atibit ime lay at Plymouth bound to Portugal. | must shift for themselves. 
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‘Captain Jobu Falkner, the master of the 
Mary, another of the ships from Shoreham, 
made oath, that the commander of the convoy 
sent his boat aboard the merchants, to tell 
them, that he had advice of a French squadron, 
and that they must shift for themselves ; for 
they would take no care of them, but would 
make the best.of their way to Portsmouth, and 


“he swore the convoys were as good as their 


words, and made away with all the sail they 
could, and got in thither a considerable time 
before the inerchants, who were in very great 
danger of being taken, having been chased at 
least eight hours bya French privateer, The 
same captain did, upon his oath, confirm what 
Mr. Wood had before alledged, that for full six 
months, while he lay at Shoreham, the French 
privateers did continually cruise on the coast in 
considerable numbers; but in all that time 
he could never see or be inforined of any 
man of war cruising to prevent or jutercept 
them. 
‘ As to what is said in the Answer, that the | 


have always directions to call at several ports 
in the way ; Mr. Wood added to what he had 
said before, that if they had such orders, it was 
strange not one of them should ever appear 
off of that harbourin six months time. 

‘ The 27th Paragraph of the Answer relates 
to the merchants complaints of the many and. 
sreat losses of ships off of Beachey, and upon 
the English coast in their return lume. 

‘What this Paragraph says, is, that these 
ships were runners, and should have put into 
Portsmouth til they had an opportunity of 
convoy; but when the merchants shall leave 
off trading in these galleys or runners, (which 
are subject to many inistortunes by going 
without convoy) it 1s to be hoped their losses 
will be less. 

- Their lordships cannot think it strange, if 


men of war who sail eastward or westward, | greater success thao ever, and the great en- 


Portsmouth, in hopes of convoy, after the in- 
stances given by them of their ships lying there 
for many months, in vain expectation of men 
of war to convoy them. 

‘ As to the: proposal for the merchants leav- 
ing off to trade in galleys, in expectation of 
convoys: the Lords Comunittees observe, the 
use of this kind of vessels was taken up during 
the late war, and has been continued ever 
gince with very great success till within two 
years last, during which time there has been, 
mM a manner, a total neglect of having any 
cruisers iv the Channels or Soundings, or any 
mien of war to guard the‘coasts. 

‘These ships are built for sailing, and also 
to row with oars, and carry no more goods than 
‘re proper for sailing, and carry twice the 
nomber of men to a common sailing ship, and 
are of force from 16 to 40 guas.—There is no 
convoy granted to any trade within the Streights 
but to Turkey only, which is never above 
once in the year, and must be acknowledged to 
be too seldom to answer the occasions of the 
waders to Leghorn, Genva, Venice, and other 
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the merchants are very unwilling to put into of them, they fear, have met with the same 
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places in those seas,—If therefore the use of 
gallies or. single ships be laid down (for if any 
single ships be used in trading, it will be granted 
the galleys are better sailors, and have the 
advantage of any common built ships) and all 
the Mediterranéan trade is to be carried on 
by convoys, that whole trade ‘will be in a 
manner lost to England, especially in respect 
to fish, and other perishable commodities ; and 
would be soon felt in avery heavy menner in 
all parts of the nation, the great consequence 
of that trade fully appearing by the merchants 
proofs set down in the report made upon their 
petition.—It is necessary for the safety and 
honour of the kingdom, and of all manner of 
trade whatsoever, that the Channel and Sound- 
ings be well guarded ; and if this be done, the 
(radersin galleys own they have ng reason to 
complain.—The enemy have not altered their 
way of making war by sea: they always en- 
deavoured to infest our trade by their priva- 
teers, to as great a degree as they could, but it 
must be owned, that of Jate they have had 


couragement they met with, (the sea in effect 
being laid open to them) it is too probable will 
soon increase their numbers. 
*The merchants do insist, that the List of 
1146 ships, given in by them, does not contain 
all their losses during this war, but, in a manner, 
such only as have been taken in the Channels 
and Soundings, within two or three years last 
past, and principally such as do belong to the 
Port of London. They have already had an 
account of 34 ships taken in the Channels and 
Soundings, since they made their complaint to. 
the House of Lords ; of which ships they deli- 
vered a list to the Committee, and afhrmed, 
that the toss of those ships, by a modest com- 
putation, amounted to above 17,0004. They. 
affirmed, that besides those named in that list, 
several other rich ships are missing, and many 


fate, the Channel and Soundings being infested 
with the enemy’s men of war and privateers 
as much as ever. The neutral ships which 
come into the ports of Britain, declaring, that 
they have been boarded by them m those - 
places several times inaday. =~ 

‘The Answer (as to what concerns Mr. 
Benjamin Way) says expressly that matter was 
not complained of at the Admiralty office, . 
before it was brought to the Lords. 

‘This seems very strange, for it appears 
plainly by the two letters marked Jand K, 
réferred to in the Answer itself and sent there- 
with to the Lords, that both of them were written 
upon occasion of a complaint made by Way ta 
the Admiralty, and are only copies of the very 
same letters which were annexed to Way’s com- 
plaint to the Lords, and were sent together with 
the Lords’ Report to the Lord High Admiral.— 
This is what the Lords Committees have bumbly 
to offer to yourlordships, in relation tose much 
ofthe Answer as concerns the merchants coms 
plaints.—The remuining part of it seems in- 

itirely foreign to the subject of the report,. 
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containing only an unnecessary comparison 
of the management of the naval affairs in this 
andthe late war; since any faults or errors 
which might have happened at that ume, would, 
not lessen the misfortunes of the merchants, 
or justify any wrong conduct at present. But 
the Lords Committees think themselves oblizcd 
to Jay before your lordships, several very plain 
taistakes which they find in this part of the 
paper , 

.* In the first Observation it is asserted, that 
the parliament has not in this reign given one 
farthing of money tor the building of ships ; 
and that in the last war there was about tour 
millions given for that and other extraordinary 
services, and yet the royal navy was less m 
strength at the end thereof than at the begin- 
ning, by twenty ships of the line of battle.— 
This is so far from being a right state of the 
case, that in this observation there appears, at 
first sight, a inistake of no Jess than three mil- 
lions in four, the whote sum given fur building 
of ships in the last war not amounting to one 
million, This, in effect, was afterwards con- 
fessed in asecond paper sent from the Ad- 
miralty-ofice, of the 28th of January, 1707, 
by way of explanation of a former Paper de- 
livcred to the Lords Committees from that 
office. 

‘In this second Paper, notice is taken of the 
Numbers and Rates of ships provided fur by 
parliament, and the days are set down when 
the moncy was voted tor them, but the sums 
are omitted, which would have too plainly con- 
tradicted the assertion, that four millions were 
granted. 

‘ The true state of that matter will appear by 
the forementioned second paper, if the sums 
be added, as the same are set down in the first 
of those papers from the Admiralty- office, ond 
is us fullows. There was given tor building 


ships, 


£.. s. 
Oct. 10, 1690, of 3rd Rate, No 3 - §3,008 10 
Dec. 24, — of 3rd — —17 2 
6 Mien. Ee of 470,000 0 
Dec. 2, 1692, of 3th — — S&S -~ 79,308 O 
Nov. 30, 1694, of 2od— —4 - 70,000 0 
Dec. 6, 1695, of — — — - - 138,494 0 
— — — of3rd— —4 . 
-—- — — ofsth— — 3 - 65,855 19 


£.1,011,576 9 


es 


£ Memorandum, That the one-third Excise 
v Lich was given for 570,000/, did produce but 
42,6171, 11s, 24d, of which there has been 
paid for building the 27 ships 453,5911. 19s. 
and to other uses 29,025/. 12s. 2! d. 

‘ These were all the suins granted by parlia- 
ment for building ships during that whole war : 
the other sums set down in the first paper, 
which mukes the whole amount to 4,579,571, 
$s. 23d. were either for the ordinary and cure 
rent service of the Navy, as seamen’s wazes, 
wectualling, &c. or for such particular uses as 
bad no relation to Uke building of ships, such 


as the payment. of marine officers, register of 
seamen, &c. : 

‘ The second Mistake in this Observation is, 
that the Royal Navy, instead of being less at 
the end of the late war by twenty ships, than 
it was at the beginning, was increased by 113 
ships and vessels, of which 39 were of the line 
of battle, besides 21 ships which were building 
on the 80th of December, 1697, whereof 13 
were of the bine of battle. 

‘ And though in the same Observation it he 
alledged, that nothing bas becn given in this 
reign fur building of ships, yet the provision for 
the navy in general, bas been much larger in: 
this war than in the last ; for in this reign there 
bas been granted for the use of the navy (in- 
cluding the ordnance for sea-service, and the 
sums voted for the service of the year 1703) 
the sum of 15,866,8671, 17s. 10d. 

‘ Whereas all the syms received by the trea- 
surers of the navy, between the 5th of Novem- 
ber, 1688, and the 30th of September, 1697, 
(including the money given for building ships 
ouly amounted to the sum of 15,136,898/, 
1s. 5d, 

‘It may be also observed, that in the year 
1698, there were 105 ships of the line of battle 
in thorough repair; whereas it appears that on 
the 6th of December, 1707, three first rates, 
eight second rates, six third rates, and two 
fourth rates wanted rebuilding or great repairs, 
which, considering the nature of the ships, 
makes a great part of the strength of the line 
of battle. 

‘ The second Observation takes notice, that 
the number of the ships of the navy of France, 
taken or destrayed by her majesty’s ships this 
war, does much exceed our losses, as appears 
by the Papers marked Land M, where there is 
no mention of the French ships destroyed by 
the slupsof the States- general, 

‘ The Lords Committces take notice, that by 
the paper L, it appears the greatest number of the 
enemies ships, and those of the greatest conse- 
quence, were taken or destroyed in the har- 
bours of Vigo, Gibraltar, and Ostend; at the 
two first of which places the ships of the States 
General assisted, And that during the war, 
only 25 slips of all sorts have been taken or 
cestroyed by cruising ships at sea, and of that 
nomber only five skips from 30 to 60 guns, By 
the paper marked M, it appears that the num- 
ber of her majesty’s ships and vessels taken 
und destroyed by tie enemies, during the pre- 
sent war, are 55, 13 whereof are ships of the 
line of battle, from 50 to 80 guus.—The sixth 
Observation is, that, in the last war, the trade 
ofthe nation had the misfortune to luse near 
4,000 ships.—This appeared so very strange to 
the Lords Committees, that they scnt to the 
Admiralty-office to be informed, if there were 
anv lists of these ships, or what grounds they 
had for making that assertion.— {Lhe Answer 
sent in return to this message, was a printed 
paper, without any name of the author or 
printer, in which are these words: ‘ It is pene- 
rally allowed, that the number of ships and ves~ 
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sels miscarried since the war, does not fall short 
of 4,000.—U pon consideration of this Paper, it 
appeared to bea libel, written as a pretended 
answer to an account published by authority in 
the year 1695, of what men of war and priva- 
teers had been taken from the French, trom 
the beginning of that war; and, it coutains io 
it not only scandalous reflections upen the par- 
liaments of that reign, but notoriously false re- 
seat of matters of fact, which might 

ave easily been known to be so at the <Ad- 
iniralty-othice ; and theretore it secms very 
strange, that such a libel should be oflered as 


‘a proof to the Lords, in an answer which is 


supposed to coine froin that office.—But us an 
evidence that there can be no foundation of 
truth for this assertion, the Lords Commitiees 
offer to your lortships consideration, that the 
number of English prisoners, who have been 
returned from France, from the beginning of 
this war to December last, amounted to 18,011, 
and there then remained in France 2,000 nore ; 
whereas the number of English prisoners re- 
turned from France, from the beginning of the 
late war, until the 2ith day of June, 1698, did 
amount to nu more than 15,250. And it is not 
robable, that the ships taken in former wars 
should beso many more than those taken in 
the present (as is pretended) when the pri- 
soners are so remarkably fewer.—To the latter 
part of this sixth Observation, That during the 
last war, we had the ports of Spain, as_ well as 
those in the Spanish West Indics, open to se- 
cure our ships, not only from the enemy, but 
from bad weather.—Ibe Lords Committees 
say two things: 1. That ull now, they never 
heard that the ports in the Spanish West In- 
dies were at any time open to secure English 
men of war or merchant ships. 2. That the 
many great losscs complained of by the mer- 
chants, appear to have been in the Channel 
and Soundings, and consequently the Spanish 
ports, though open, would have been no very 
essential countenance and protection to them. 
“© May it please your Majesty ; 

“© We having thus performed what we take 
¢ ourselves to be indispensibly obliged to, can- 
‘not doubt but it will be graciously accepred 
‘ by your majesty, as coming from most du- 
‘ tiful subjects, who sincerely wish they may 
¢ never have occasion hereafter of making Ad- 
< dresses to your majesty, but to congratula’e 
* your success, or to return our hurabie ac- 
‘inowledgements for the blessings of your 
‘reign. We beseech your majesty to belicve, 
‘that none of your subjects do exceed us in 
‘true respect to his royal bighness the Lord 
‘High Admiral: his great personal virtues re- 
¢ quire it, and his near relation to your majesty 
‘makes it our duty: and as we do not mean 
‘that any thing in this Address should in the 
‘least reflect upon hiw, so we are very well 
¢ assured, his Royal Highness will never suffer 
¢ other persons to protect themselves under his 
‘name, from a just pursuit of such faults or 
‘ neglects, as immediately tend to the ruin pf 
* trade, and the destruction of Britain, There 
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‘cannot bea plainer proof, that some persons 


“employed by the Lord High Admiral have: 


‘ made the worst use imaginable of the trust 
‘he honours them with, than in their présum- 
‘ ing to lay such an Auswer before the Louse 
‘of Lords in his name. For (not to take no- 
‘ tice of the many things whieh in the Secoud’ 
‘Report have heen alreadylaid hetore your mas 
‘ yesty) throughout the whole Paper, there is 
‘ no hopes given, that for the future, any better 
‘ care shall be taken of the trade ; on the con- 
‘ trary, the whole turn of the Answer seems to 
‘be intended for exposing the complaints of 
‘ the merchants, rather than pitying their lusses. 
‘ We are sure nothing can be more remete 
‘from the goodness and coinpassion of the 
‘ Lord High Admiral’s temper, aud the tender 
‘ regard he has always shewn fur your majesty’s 
‘ subjects, 3 

“‘ May it please your majesty: Itis a most 
‘undoubted maxim, that the honour, security 
* and wealth of this kingdom does depend upon 
‘the protection and encouragement of trade, 
and the improving and right managing the 
naval strength. Other nations, who were 
formerly great and powerful at sea, have by | 
negligence and misconduct lost their trade, 
and seen their maritime strength entirely 
ruined. Therefore we do in the most earnest 
manner beseech your majesty, that the sea . 
affairs may always be your first and most pe- 
culiar care. We lumbly hope that it shall 
be your majesty’s chief and constant instruc- 
tion to all, who shall have the honour to be 
employed in your councils, and in the admi- 
nistration of affairs, that they be continually 
intent and watchful in what concerns the 
trade and fleet; and that every one of them 
may be made to know it is his particular 
charge to take care that the seamen be en- 
couraged, the trade protected, discipline re- 
stored, and a new spirit and vigour put into 
the whole adininistration of the navy.”’ 

The Queen's Answer to the Lords’ Address.} 
Her majesty gave this Answer : 

“¢ My Lords; I will take care to make the 
most useful observations on the several particu- 
Jars contained and referred to in your Address. 
—It was always my opinion, that the encou- 
ragement of trade and seamen, and the good 
management of the navy, are of the greatest 
iniportance to the prosperity of this kingdom.— | 
And therefore you may be assured, I will use 
my utmost endeavours to encourage all those _ 
whose duty it is, effectually to perform those 


services,”* , 
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“*6 On the 11th of February there happened 


‘an important change in the administration io 


England, for Mr. Henry Boyle, uncle to the 
earl of Burlington, and Chancellor of the Ex- 
chequer, was made secretary of state, in the 
room of Mr, Harley. Probably the affair of 
Gregg, Valiere, and Bara, which ia some mea- 
sure affected Mr. Harley’s credit, made him 
more earnest to bring about a change in the 
conduct of affairs, iu which he relied on the 
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credit of the new favourite, Mrs. Masham. 
The duke of Marlborough, and the Lord-Trea- 
surer, having discovered many of his practices, 
laid them before the queen, who would believe 
nothing, that was sugcested to his prejudice. 
Her mijesty denied, that she had given any au- 
thority for carrying fhessages to the Tories; 
but. would not believe, that he or his friends 
had done it, ndr would she enter into any exa- 
mination of his ill-conduct, and was uneasy, 
when she heard it spoke of. These Lords 
wrote therefore to the queen, that they could 
serve her no longer, if he was continued in that 
post; and, on the Sunday following, when 
they were summoned to a cabinet council, they 
both went to the queen and told her, that they 
must quit her service, since they saw, she was 
resolved not to part with Mr. Harley. Her 
Majesty seemed not much concerned at lord 
Godolvhin’s offering to lay down; and it was 
believed to -be a part of Mr. Ilarley’s new 
scheme to remove him; but she was much 
touched-with the duke of Marlborough’s olier- 
ing to quit, and studied, with some soft expres- 
sions, to divert him from that resolution: But 
he was firm, and did not yield to them. Upon 
this they both went away, to the wonder of the 
whole court. Immediately afier, the queen 
went to the cabinet council; and Mr. Harley 
opened some matters relating to foreign affairs. 
The whole board was very uneasy; the duke 
of Somerset said, That he did not see how they 
could deliberate on such matters, since the 
general was not with them. He repeated this 
with some vehemence, while all the rest looked 
on so cold and sullen, that the cabinet council 
was soon at an end; and the queen saw, that 
the rest of her ministers, and the chief officers, 
were resolved to withdraw from her service, if 
she did not recal the twe, who had left it. It 
was said, that she would have put all to the 
hazard, if Mr. Harley himself had not appre- 
hended his danger, and resolved to lay down. 
The queen sent the next day for the duke of 
Marlborough, and, after some expostulations, 
she told him, that Mr. Harley should imme- 
diately leave his post, which he did within two 
days. But the queen seemed to carry a deep 
resentment of his and the lord Godolphin’s be- 
haviour on this occasion; and, though they 
went on with her business, they found they had 
not her confidence. The duchess of Marl- 
borough, for some weeks, abstained from yoing 
to court; but afterwards, that breach was 
made up in appearance, though it was little 
More than an appearance. {uth Houses of 
parliament expressed a great concern at this 
rupture in the cuurt, and apprehended the ill 
effects, which it might have. The Commons 
let the hill of Supply lie on the table, though it 
was ordered for that day. Upon Mr. Harley's 
removal, sir Simon Harcourt the attorney-ge- 
Neral, sir Thomas M:nseil comptroller of the 
houshold, and Mr. St. John secretary at war, 


lad down likewise their posts.” Tindal from 
Burnet, 


' 
1708.—The Commons’ Address [GU4 
the Affairs of Spain.] February 19. The Com- 


The duchess of Marlborough, in the Account 
of her Conduct, p. 252, &c. speaks of this af- 
fair in the fullowing terms: “ The duke of 
Marlborough and lord Godolphin had often 
told the queen in the most respectful manner, 
that it was impossible fur them to do her any 
service, while Mr. Harley was in her confidence. 
Her majesty neverthcless seemed determined 
not to part with him, till at length those two 
lords, being urged by neccssity to it, declared 
their resolution to serve no longer with hit ; 
and they absented themselves from the council. 
Mr. Harley would have procceded to business 
without them, when the council met, but the 
‘duke of Somersct said, he did not see bow it 
could be to avy purpose, when neither the 
general nor the treasurer was present ; where- 
upon the council immediately broke up. This 
had such an effect upan the queen, that, very 
suon after, Mr. Harley was dismissed from his _ 
post. Such a compliance with the ministers 
scemed to the eye of the world a very great 
concession, but was in truth nothing. For it 
was evident by what followed, that tis ap- 
pearance of giving up Mr. Hailey was with his 
own consent, and by his own advice, who, as 
long as Mrs. Masham continued in favour, 
would, uader pretence of visiting her, who was 
his cousin, have all the opportunities he could 
wish for, of practising upon the passions and 
credulity of tire queen; and the method of cor- 
responding with him had been settled sume: 
time before. T was fully apprized of all this, 
continues the duchess; yet I resolved to try, if 
by being easy and quict [ could regain any in- 
fluence with her majesty. She had given me 
some encouragement to hope it. Tor when, a 
little before Mr. Harley’s dismission, lord 
Marlborough resolved to quit the service; and 
when, on that occasion, [ had with tears (which 
a tender concern at the thought of partiog from 
her majesty made me shed) represented to her, ’ 
that, if the duke retired, it would be improper 
and even impossible for me to stay at court 
after him: she declared, that she could not bear ' 
the thought of my leaving her; and that it nyust’ 
never be. And at that time she made me a’ 
promise, that fever I should leave her (which, 
she aguin said, must never be) she would be-' 
stow my altices among tiny children. Nay, the 
Whigs had some reason to flatter theinselves 
about this time, that her majesty would become’ 
better gisposed to them, than she had hitherto’ 
heen. The pretender’s attempt to Jand in 
Scotland, which happened about this time, gave’ 
her an alarm, that seemed to bring a conviction’ 
ulong with it, thac the Whigs were the most to’ 
be depended upon for the support of her govern- 
ment; at least what she said, in answer to the 
Lords’ Address upun the occasiun, had this ap- 
pearance. But as the danger presently blew 
over, and as her fears ceased with the cause of 
them, so all the hope, which the Whigs had’ 
raised m themselves from those fears, presently 
vanished,” 
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mons took into consideration the queen’s An- 
swer to their Address of the 5th of February *, 


* During the session of parliament, on the 
18th of February, died a very eminent member 
of it, Sir Edward Seymour, at his seat at Mai- 
den Bradley in Wiltshire. Nobility of descent, 
eminency of parts, great populazity, and a 
leading influence in the House of Commons, 
were the distinguishing circumstances of his life. 
Whether they were attended with real virtue 
ond merit, cannot be deemed an improper in- 
quiry; since without these outward appearances 
are insignificant and offensive. Iv the reign of 
king Charles 2, be laboured with uncemmon 
diligence to promote the measures of the court, 
for the destruction of civiland religious liberty ; 
and was neitber afraid nor ashnmed of any sort 
of management. His contemptuous and brutal 
behaviour towards the House of Commons, 
while he was in the chair, was astonishing and 
scarce credible. He acted there as the marshal: 
of the court, and, agreeably to his instructions 
from thence, allowgd the House a long or short 
day for business. He seemed to affect to be re- 
meinhered by a series.of words and actions, full 
of indignity and insolence ; bor cid he escape 
the public reproaches of many members for the 
licentiousness of his morals, which they declared 
to be a disgrace to the station, which he bore 
in ther House. In order to bring him under 
proper discipline and correction, the next 
House of Commons chose him their Speaker: 
but his royal master, to preserve him from 
disyrace and vexntion, refused his approbation 
in an unusual manner. His concurrence in the 
Revolation, and directing the Association, are 
to be ascribed toa resentnrent of what he es- 
teemed 11 usage under king James. To the es- 
tablishment, ease, and success of king Wil- 
jiam’s government, no one ever gave stronger 

roofs of an utter aversion. When that king 
had full evidence of bis treasonable practices, 
such was lis majesty’s generous regard to his 
first appearances, that be gave bim his choice of 
taking a place or his trial. ‘Though he bad often 
professed a contempt for the master and the 
service, prudence and guilt dispused bim to a 
place. His conduct in this situation was a very 
ungrateful return for the favour, which he had 
received. In pursuance of his counsc|s early 
and seasonable remedies were neglected; every 
thing was to wait the attention of parhament. 
Thas the coin was reduced to a ruinous state, 
which proved the occasion of infuite mischief 
to affairs both at home and abroad. Whilst he 
declaimed against and prosecuted real or ima- 
ginary corruptions in others, he was a constant 
and most able practitioner this way. Rival com- 
panies and rival projectors successfully employ- 
ed the sure method of procuring bis protection. 
Foreign powers were very sensible of the certain 
way of assuring tu themselves so significant and 
daring an‘advocate. Much of this kind was sus 
pected, and many things well known; yet with 
an amazing suficiency he continued to support 
bis authority and influence. The regards ot his 
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and the question being put, “ That the defici- 
ency of the British troops in Spain and Portu- 
gal, atthe time of the battle of Almanza, had 
been chiefly occasioned by the want of timel 
and eflectual recruits being sent thither ;” It 
passed in the negative; and, on the contrary, 
an Address was voted, and presented to the! 
queen by the whole Ilouse, “ retarning her the 
thanks of the House, for her taking measures to 
restore the atluirs in Spain, and for providing 
foreign troops for that service.” To which the 
queen replied, “That she had always looked aps 
on the war of Spain to be of so great importance 
to us, that she could never fail uf contioning hee 
utmost application to support it in the moet 
effectual manner ; and that the satisfaction they 
had expressed, in their Address, for her endeas 
vours in this matter was extremely accepta- 
ble to her.” The service in Spain was much 
decried, and there was good reason for it: 
Tlungs there could not be furnished but at ex- 
pensive rates, and the soldiers were generally 
ill used in their quarters, and were treated very 
unkindly, not by king Charles, but by those 
about him, and by the bigotted Spaniards, 
Procecdings tn retution to Scotland.) Feb. 
27. This day there was a great debate in the 
grand committee of the House of Lords, occas 
sioned by a bill passed by the Commons, for 
rendering the Union of the two kingdoms more 
enure, and compleat ; whereby, in the Grst 


party were secured by his unwearied sincere ha- 
tred of king William. In this reiyn, he, who m 
a former had betrayed and trampled on the pri- 
vileges of a House uf Commons, commenced 
the patron and enlarger of its rights. 

‘* His highest pretensions to public spirit and 
public virtue were owing to opposite motives, 
His zeal in the impeachment of the earl of Chae 
rendon, was not the effect of offences suggested 
in the Articles, but flowed frum a desire of re~ 
commending himself to a cerrupt court. Me 
levolence had been long working there on the 
account of that. Earl’s having joined. with the 
earl of Scuthampton, in preventing profuse and 
destructive settlements of parliament. The pro- 
secuuon of lord Somers arose from that 
lord’s ability and Gdchty an the service of his 
prince and the public; for neither sir Edward's 
obligation nor inclination would haveurged him 
to pursue areal enemy of France. After he had 
been the terror of his enemies, and lived 
ainongst his friends with a haughty superiority, 


a mean wretch hurned him out of the world, i 


most imperivus disturber. When infirinnies had 


confined him to his chair, his house was deserte , 


ed by the servants on the account of some new 
diversions; and, inthe mean me, an old fe 
male beggar of the maddish tnbe happened te 
wander into the apartments, Finding the great 
man thus alone, she reproached him for all his 
cruelty and oppressions, threatened, terrsfed, 
and haadied him in a manner, the effects of 
which soon put an end to a life, through the 
whole course of which he seemed equally me 
sensible of crimes aud punishinents.” Tindal. 


t 
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place, it was enacted, “ That, from the 1st of 
May, 1708, there should be but one privy-coun- 
cil in the kingdom of Great Britain.” All the 
Court was against this bill. Those, who govern- 
ed Scotland, desired to keep up their authority 
there, with the advantage they made by it; 
and they gave the ministers of England great 
assurances, that by their influence elections 
might be so managed, as to serve all the ends of 
the court; but they said, that without due care, 
these might be carried so, as to rua all the con- 
trary way. This was the secret motive; yet 
this could not be owned in a public assembly ; 
and therefore that, which was pretended, was, 
that many great families in Scotland, with the 
greatest part of the Highlanders, were so ill- 
afiected, that, without a watchful eve, ever in- 
tent upon them, they could not be kept quiet. 
It lay at tuo great a distance from London, to 
be yoverned by orders sent from thence. To 
this it was answered, that by the circnits of the 
justiciary courts, and by justices of peace, that 
country might be well governed, notwithstand- 
ing its distance, as Wales and Cornwall were, 
The bill bad beencarried in the House of Com- 
mons by a great majority, that there should he 
enly one privy council for the whole island. 
But, in the House of Lords, it met with a con- 
siderable oppusition. The court stood alone ; 
all the Tories, and the much greater part of 
the Whigs, were for the bill. The court, sceing 
the party for the bill so strong, were willing to 
compound the matter ; and whereas, by the bill, 
the council of Scotland was not to sit after the 
‘Ast of May, the Court moved to have it con- 
tinued to the 1st of Oct. It was visible, that 
this was proposed only in order to the managing 
elections for the next parliament ; for which 
reason the Lords adhered to the day prefixed in 
the bill. But a new debate arose about the 
power given by the Lill to justices of peace, 
which seemed to be an encroachment on the 
jurisdiction of the Lords regalities, and of 
the hereditary Sheriffs and Stewards, who had 
the right of trying criminals, in the first in- 
stance, for fourteen days time ; yet it was or- 
_dinary, in the cases of great crimes and riots, 
for the privy council to take immediate cogni- 
zance of them, without any regard to the four- 
teen days : So that by this act the justices of 
peace were only impowered to do that, which 
the privy council usually did ; and, except the 
occasion was so great, es to demand a quick 
dispatch, it was not te be doubted, but that 
the justices of peace would have great reyard 
to ail private rights. Yet, since this had the 
appearance of breaking in upon private rights, 
this was much insisted on by those, who hoped, 
by laying aside these powers given to the jus- 
tices of peace, ty have gained the main point 
of keeping up a privy council in Scotland. 
For all the Scots ministers said, that the coun- 
try would be in great danger, if there were not 
‘a supreme government sull kept up init. But 
wt seemed an absurd thing, that there 
should be a ditferent administration, where 
there was but one legislature, While Scotland 


had an entire legislature within itself, the na- 
tion asseinbled in parliament conld procure 
the correction of errors in the administration ; 
whereas now, that ic was not a tenth part of 
the legislative body, if it was still to be kept 
under a different administration, that nation 
could not have streneth enough to procure a re- 
dress of its rievances in parliament; by which 


ineans they might come to be subdued and | 


governed as a province. And the arbitrary 
way, in which the council of Scotland had pro- 
ceeded ever since king James the first’s time, 
but more particularly since the Restoration, 
was freshin memory, and had been no small 
motive to induce the best men of that nation 
to promote the Union, that they might be deli- 
vered from the tyranny of the council ; and 
their hopes would be still disappointed, if they 
were still kept under that yoke. This point 
was in conclusion yielded, and the bill passed 
by a majority of 50 Lords against 45, though 
tothe great discontent of the Court. There 
was a new court of Exchequer created in Scot- 
land, according to the frame of that Court in 
England. Special acts were made for the elec- 
tions and returns of the representatives in both 
Houses of parliament ; and such was the dis- 


position of the English to oblige them, and the- 


behaviour of the Scots ‘wns so discreet, that 
every thing, that was proposed forthe good of 
their country, was agreed to: Both Whigs and 
Tories vied with one another, who should shew 
most care ond concern for the welfare of that 
part of Great Britain.* 

Discoveries of a Correspondence with France.]} 
About this time two discoveries were made, 
very unlucky for Mr. Harley. Marshal Tallard 
wrote often to Mots. Chamillard, but he sent 
his letters open to the secretary’s ofhce, to be 
perused and sealed up, and so to be conveyed 
by the way of Holland. These were opened 
upon some suspicion in Holland; and it ap- 
peared, that one, in the secretary's office, put 
letters in them, in which, as he offered his ser- 
vice tothe courts of France and St. Germains, 
so he gave an account of all transactions here, 
In one of these he sent a copy of the letter, 
which the queen was to write, In her own 
hand, to the emperor; and he marked what 
parts of the lettcr were drawn by the Secre- 
tary, and what additions were made to it by 
the lord Treasurer. ‘This was the letter, by 
which the queen pressed the sending wrince 
Eugene into Spain; and this, tf not intercepted, 
would have been at Versailles many davs be- 
fore it could reach Vienna. Ile, who sent this, 
wrote, that by this they might sce what service 
he could do them, if well encouraged. All this 
was sent over to the duke ot Marlborough ; 
and upon search it was found to be wat by 
Mr. William Greeg, whom Mr. Harley had not 
only entertained as a acclerk in his ofiice, but 
likewise taken into a particular contidence, 
without inquiry into the former parts of his life; 
for he was a vicious and necessituus person, 
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dered the whole Report, with all the Examina- 
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He had been secretary to Mr. Gregg, when re- 
sident from king William to the court of Den- 
mark, and afterwards to Mr. Vernon, envoy to 
the same court, by whom he was dismissed, for 
his ill conduct. Mr. Harley had made use of 
him to get intelligence in Scotland in 1705, and 
came to trust him with the perusal and sealing 
up of the letters, which the French prisoners, 
here in England, sent over to France, and b 
that means he pot into the method of sending 
intelligence. He, when seized on, either upon 
remorse, or the hopes of pardon, confessed all, 
and signed his confession, upon which he was 
tried at the sessions in the Olu- Bailey, where an 
indictment of high-treason was read against 
him, importing, “ That he had sent letters to 
Mons. Chamillard, one of the French king’s 
prime ministcrs, particularly one, dated the 
28th of November last; and others, wherein 
were inclosed the proceedings of beth Houses 
of parliament, in relation to the augmentation 
of our forces; a copy of a letter from the queen 
to the emperor; private business sent the duke 
of Savov, &c.”) To which indictment, Greeg 
having pleaded guilty, the Lord Chief Justice 
Holt, aud most of the judzcs being present, the 
recorder pronounced sentence of death aguinst 
hin, as in cases of high-treason. 

At the same time Juhn Bara and Alexander 
Valiere, alias John Clarke, were also commit- 
ted to Newgate for corresponding with the ene- 
my; and Mr. Claude Baud, a native ot Pied- 
mont, and secretary to count Briangon, envoy 
extraordinary from the duke of Savoy, was ap- 
prehended, at the request of that minister, by 
warrant from the earl of Sunderland, for trai- 
torous practices against her majesty and go- 
vernment; but the same night, as the two mes- 
senvers, who bad lim in custody, were carry- 
log hin to Newgate, he made his escape from 
them. But being fullowed by the queen's pro- 
clamation, wherein a reward of 200/. was pro- 
mised for discovering and securing him, he 
was, within two hours after, hetrayed bya 
French taylor, in whose house he had taken 
sanctuary, and put under the custody of a mes- 
eenver. Valiere and Bara, who had been both 
employed by Mr. Harley as his spies, to go 
oftep over to Calais, under pretence of bring- 
ing him intelligence, were informed against as 
spies employed by France to get 1otelligence 
from England, They carried over many letters 
t6 Calais and Boulogne: and, as was believed, 
gave such information of our trade and con- 
voys, that by their ineans, the nation sustained 
such great losses at sea, They were often 
complained of upon suspicion, but were always 
protected by Mr. Uarley; yet the presumptions 
agvinst them were so violent, that they were 
at last seized on, and brought up prisoners. 

A Committee of seven Lords were appointed |. 
to examine Mr. Gregg, and the aforesaid per- 
sons. . 

These Examinations lasted for some weeks ; 
and, when they were ended, a full Report was 
made_.of them to the House of Lords, who or- 


tions, to be laid before the queen in an Ad- 
dress : which was accordingly done. | 

The Lords’ Address relating to Gregg, and 
Clerk, alias Valiere.}] March 18. The duke of 
Boulton reported from the Lords Committees, 
appointed todraw an Address, to be presented 
to her majesty, upon the Reports relating to 
William Grevg and Alexander Clerk, alins 
Valiere, and the Resolutions thereupon, and 
debate of the Honse, ‘ That they had accord- 
ingly drawn an Address.’ Which, being read 
by the clerk, was agreed to by the House, and 
is as follows : é | 

“‘ We, your majesty’s most dutiful and obe- 
‘ dient subjects, the Lords spiritual and tempo- 
‘ralin parliament assembled, having been in- 
‘formed, that William Gregg, a Clerk in the 
‘ office of the late Secretary Mr. Harley, had 
‘been indicted for High ‘Treason, m holding 
‘ correspondence with your majesty’s enemies, 
‘ and betraying to them secrets of the highest 
‘importance ; and that, upon his trial, he had 
‘confessed the indictment, and by that means 
‘ had prevented the Examination, whereby the 
‘ public might have been truly informed of the 
‘particular nature and circumstances of his 
‘crime: We thought ourselves indispensibly 
‘ obliged, in duty to your majesty, and for the 
‘future safety of the kingdom, to do all that 
‘was in our power, to find out the nse and: 
‘ progress of this dangerous Correspondence.— 
‘ In order thereto, we made our humble Ad- 
‘dress to your majesty, for all papers relating ~ 
‘tothe charge against William Gregg. Aud 
‘ your majesty having been graciously pleased 
‘ to give orders, that the payers should be laid 
‘betore us; we reterred those papers to & 
‘Cummittee, and directed them to examine 
‘Gregg, and report the said Examination to 
‘the House; as also what they observed upon’ 
“the papers, together with such other matters 
“as they should think proper, upon their in- 
* quiry into the said affair. And the Report 
‘ having been made, and taken into considera- 
‘tion by the House; we humbly conceive it 
‘to be very bichly lor your service, to lay the 
‘same before your majesty :” : 


Report CONCERNING GrReEGG’s EXAMINATION. 


The House having appointed a Committee, 
to examine Willian Gregg, who is a pri- 
soner in Newgate, convicted for high- 
treason; and having also been pleased to, 
refer to the same Committee several Pa-. . 
pers, which, upon the humble Address of 
the House, had been lafd before your lord- 
ships by her Majesty’s command; do 
humbly take leave to inform the House, 

- that the effect of the several Papers, 

referred to the Committee, is as follows: 


1st. “ A copy of Grcyg’s Letter, which was 
intercepted, dated the 28:h of Nov. 1707, O. 
S. sent to M. Chamillard, enclosed in a packet 
frou marshal Tallard, directed to Mr. Rob‘- 
neau, his steward, at Paris.—In this Greve 
sends to M. Chamillard_ a copy of the queen's 
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Letter, written with her own hand, to the En- 
peror.—In the same letter, Gregy takes notice 
of two letters sent by him to M.Chamuillard, the 
one dated the 24tb, the other the 28th Oct. 
Jast, which he understood Robineau had put 
into his bands.—That, perceiving by Kobineau’s 
letter to his master, that M. Chamillard de- 
sired to know the Mareschal’s sentiments of 
Gregg, Gregg had himself written to hin.— 
Tn expectation of his answer, Gregg flattered 
himself, that the paper then sent was of that 
importance, that there could be no longer 
doubt of the devotedness of a Scottishman for 
France, not to speak of his zeal for the service 
ef his prince, who had found retuge there.— 
That the lines under which he had drawn a 
stroke, were the thoughts of the Lord Trea- 
surer, which he had added with his own band 
tothe first draught of the letter.—The same 
letter contained some other news. 

2. * There was a copy of a Letter, dated 
the 25th Nov., O. S. in the same packet, sub- 
scribed William Gregg, in which notice is taken 
ot what Robineau writes to Mr, Tallard con- 
cerning him; and that he himself had written 
to the Mareschal, aud desired Robineau to 
deliver the enclosed according to the address, 
as being of great consequence. 

3. “ That the copy of a Letter from Ma- 
reschal Tallard,to Robineau, dated the 10th Dec. 
N.S. in which Mr. Tallard says, ‘ That as to the 
letters of which Robineau made mention in his 
of the 25th and 28th of November,’ ‘ That he 
had delivered them according to the address ;’ 
M. Tallard knew nothing of their contents, 
but by the same post which brought his letters. 
—That he was obliged for the offers, but could 
make no use of thetn while be was a prisoner ; 
when the peace was made, he would vive proof 
of lis acknowledgment to him who made the 
offers, and would endeavour to engage the per- 
son, to whom the letters were addressed, to do 
the same. In the interim, Robineau was to 
tell the person, to whom he delivered the letters, 
for whom the Mareschal had the utmost con- 
sideration, ‘¢ That he was much obliged to him 
tor desiring to know his thoughts before he 
would determine what to do; that the offers 
made did not suic with the present time, at 
least as to him, &c.” 

4. “ An original letter, of the 2d Dec. 1707, 
to Mr. Robineau from Gregy, to felicitate hin 
for being delivered from an importunate man, 
as would appear by Mareschal Tallard’s letter, 
unless fis last to M. Chamillard had not made 
him determine otherwise. 

5. “ Copy of another letter of Gregg to M. 
Chamillard, dated the 23d Dec. O. S. which 
was also taken in Mareschal Tallard’s packet, 
in Which he pretends.to give M. Chamillard an 
account of what passed in parliament, with the 
queen’s Answer to the Address of the two 
Houses, and his excuse for not seading the Ad- 
dress itself. 

6. “* A letter of Robineau to Tallard, 26th 
' Dec., N. S. from Paris(transcribed by Gregg in 
bis own hand,) in which he says, ‘ He was going 


to Versailles, to deliver the answer with which 
he was charged. That he received, every post, 
Letters from the same person; and that he 
tuok care to deliver them according <o the 
Address.’ 

7. ‘ Another of the 30th Dec. 1707, N.S. 
‘That he bad been to deliver, as M. ‘Tallard 
had charged him, the answer which was de- 
sired of M. Tallerd.’ | 

8. “© Another in Grege’s hand, dated the 
50th Dec. 1706, found in Gregy’s closet, written 
to Chamillard, giving an account of the in- 
tention to send Mr. Palmes to Savoy, and tu 
take several other German courts in his way.’ 

9. * A contession of Gregg, delivered to 
the Lords of the Committee, and signed by 
hin. 


“ On Thursday the 12th of this instant Feb. 
the Committee, appointed by your lordships, 
went to Newgate, 1 order to examine Wilham 


Gregg. 


“ They acquainted him with your lordships 
order; and told him, ¢ hat as the crime, of 
which he stood attainted, was of the most hei- 
nous nature; so there were-some circumstances 
so extraordivary, which atiended his case, that 
the Huuse of Lords thought it might be of 
service to her majesty and the kingdom, to 
bave all the beginning and progress of lis trea- 
sonable Correspondence fully laid open, that 
her majesty, upon the application of the House, 
had ordered all former examinations and pa- 
pers concerning hin to be laid beture them.— 
Chey told bim further, ‘ That, if he, by a true, 
ingenuous, and full confession, would deserve 
ityhe might have ground tu hope the House of 
Lords would intercede in his belult, for wercy 
from her majesty; which otherwise he had no 
reason to look fur.—He was also told,‘ That, 
being aman of understanding, he wus not to 
expect to be asked questions; but was tu give 
an account of himself, when and how he be- 
came first employed; when, and by what 
Instigation, he was drawn in to correspond 
with the queen’s enemies; aud how far it pro- 


‘ceeded.’ 


“ [1e said, ‘ That one Mr.Gregg, the late king’s 
resident at Copenhagen, was his kinsman, and 
sent for him thither; and he continued with 
him about three years, tll his death, which 
happened about two months before the late 
king died. That Mr. Vernon was sent envoy 
to Denmark; and took bim, whom he found 
there, into his service, in which be coativued 
about two years and a haif, and then he was 
discharged from bis service by Mr. Vernon. 
Mr. Vernon coming for England about his pri- 
vate aflairs, while Gregy was in his service, and 
staying here some time; in that interval Gregg 
received some letters from Mr. Secretary Har- 
ley, which gave him occasion after to apply to 
him.—The 9th of Dec. 1704, Gregg came to 
England, and soon made applicauion ta Mr. 
Secretary Harley for employment; but was not 
recommended to him by any body. The 3d of 
Jan. Le saw him first at bis otlve, where he ate 
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tended often. The 5th of Feb. 1704-5, Mr. Jones, 


the Secretary’s first clerk, came to him, and 
told him, ‘ The Secretary would speak witb him.’ 
He attended on the Secretary the same day, 
who asked him, ‘ If he would be willing to he 
employed in his own country?” Gregg said, ‘ He 
was willing to be sent upon any good errand.’ 
Mr. Secretary told him, * It was to give an ac- 
count of the proceedings of the ensuing parlia- 
meut, which was to be held under the duke of 
Argyle” The 6th of Feb. he went to the 
othce; and Mr. Secretary told him, ‘ He should 
be dispatched in a tew days.’ To make some 
trial of him (as he supposed), Mr. Secretary 
asked him, ‘ If he could give an account of the 
court of Denmark.’ Gregy said,‘ He was will- 
ing to do it as well as he could ;’ and accoril- 
ingly, in some time, he drew up a state of that 
court; and it was not disapproved. He at- 
tended daily ; and on the 20th of April Mr. 


“ Secretary Harley gave him a note of 20/. to be 


paid by his steward in Scotland yard. On the 
23d of May, 1705, he was ordered to go for 
Scotland, and about a week atter set forward 
on his journey; when he was dispatched, a 
note of 30/. was given to him. Mr. Secre- 


_ Yary always amused him, with telling him he 


shoald have instructions for hts directions in 
Scotland; but at last ordered him to draw 
up some queries himself, about the state of 
affairs in Scotland; which he did, and they 
were approved. Some of the queries were 
¢ What were the designs of the several parties? 
What correspondence between the Highlands 
and St. Germans? How atfected to the house 
of Hanover? &c.’ He was also ordered to 
form a cypher of letters, whereby to design the 
great men there. The 2d of June, 1705, he 
arrived at Edinburgh ; and wrote to Mr. Secre- 
tary the Thursday following, being ‘ordered to 
direct all his letters, ‘ To Thomas Lateman, in 
Scotland Yard.’’ Mr. Secretary promised, the 
receipt of his letters should be acknowledged ; 


- and he pressed often for it, to know they came 


to hand, fearing his letters were intercepted, 
because he was suspected as a spy in that coun- 
try. But, though he wrote thrice a week, he 
never heard one word from Mr. Secretary, or 
by his order during his whole stay in that 
country.’ 

“+ Being asked by the Lords, ‘ If he was re- 
commended to any body in Scotland ? He an- 
swered, No. ‘The 15th ef Oct. he arrived at 
London, and the next day waited on Mr. Se- 
cretary ; who thanked him for his letters, and 
told him, ‘ Ile had named him to the queen, 
upon occasion of a paper he had sent.’ But 
Gregg said, * He believed the queen had never 
heard of bis name, til this last unhappy acci- 
dent.” On the 29th of Oct. Mr. Secretary or- 
dered him 25/. He attended daily, and press- 
ed much to be sent abroad, particularly to go 
with Mr. Methuen when he was sent to Savoy; 
but it was declined. On the new year’s day, 
Mr. Secretary dropt a word, which startled 
him much; he told him, ‘ he would fix him;’ 
which Gregg understood was bringing him into 

VOL. VI. 


his office. Upon this, he presented a petition, 
‘That he might not be in the office, because 
the salary was small; and, being in debt, he 
could not live on it.’ He attended every day. 
The Secretary inquired of him, § What he 
knew of languages?’ he said, ¢ He knew some 
French and German, but knew Latin better 
than either,’ . 

“ The 16th of April, 1706, he was admitted 
into the olice; and a note was given upon 
Mr. Jones, as for one of the clerks; and Nir, 
Secretary told him, ‘It was only to keep his 
hand in use, and that he would provide better 
for him.’ The 16th of May, copying a letter 
sent to Mr. Vernon, * That he was to consider 
of somehody fit to be left behind ;’ Gregg 
thought it to be intended in his favour; and 
wrote to Mr. Vernon on that occasion, desir- 
ing his countenance. But, the 23th of May, 
Mr, Secretary writing word to Mr. Vernon, 
‘That he had leave to come at his own time, 
but must leave somebody behind ;’ and this 
being wrote before any answer could come 
from thence, Gregg saw nothing was meant tor 
him in the former letter, | 

“ Gregg made olfers of service to Mr. Pul- 
teney; when he was to go; but he said, ‘ he 
was provided.’ Then he told Mr. Secretary, 
‘ His mind was depressed by Ins debts, and de- 
sired to be thrown abroad, and to go with sir 
Philip Meadows ;" but that was refused, and 
Strahan was sent. Then Mr. Secretary asked, 
‘What would make him easy?’ And he gave 
in a list of his debts, amounting to about 35/, 
Since that, Mr. Secretary has ordered him, at 
several times, about 20 or 25/. 10 the whole; 
the last sum was 7/. in October last, part of a 
bill of 141. for which debt he was pressed at 
that time. | 

‘‘ Being asked by the Lords, ‘If his debts 
only made him so desirous to be gone?’ He 
said, ‘ At the rate the business was managed 
in the office, it was a perfect drudgery, Their 
business seldom began till about 11 or $2 at 
night; and they stayed till 2 or S, or later, 
though sometimes not above two letters to dis- 
patch; and he thought himself happiest, who 
could get away soonest. ‘Vhe method was, 
first, the letters were taken in short-hand, 
afterwards wrote fair, then sent to Mr. Secre- 
tary’s house to be signed, and after returned to 
the office to be entéred; so that they were 
obliged sometimes to stuy ull 4 o'clock in the 
morning.’ He said, * ‘Phat in April last, when 
Hill the messenger was sent to Turin, the 
packet was left to him, though the youngest: 
clerk, to be made up and delivered to the mes- 
senger, In that packet there was a letter to 
sir John Norris, and another to Mr. Chetwind; 
most of the last letter was in cypher; Grevg 
entered both those letters, “There was also 
another letter to sir Cloudesly Shovel, and let- 
ters from the Lord Treasurer. He put them 
all up in the packet, and after gave them to 
Hill.’ 

‘“‘ Being asked, ‘If he knew by the letters 
what the design was ?? Gregg said, ¢ He under- 
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stood Toulon was to be besieged; he could | the door, and not only the clerks, but the 
not read the whole, but knew envugh to find | chamber-keepers, may have access. All let- 
out that.’ He said ¢ It was wrote in the cypher | ters, except those wrote to the duke of Marl- 
of the other otfice by Mr. Earley, the earl of | borough, are entered in-the books; but those 
Sunderland being sick at that time. The queen’s | are vuly copied in Joose sheets. Gregg said, he 
letters de cachet are made up before they are | had copied many of those.-—The draught of ‘the 
brought to the office ; but the clerks are trusted | Queen’s Letter to the Emperor was prepared 
v0 make up other letters.’ bv Mr. Lewis; it was then written in the hand 
of Mr. Thomas, Mr. Harley’s domestic clerk 5 
the addition was in the Lord Treasurer's own 
hand; Mr. Mann saw it as well as Gregg, 
Mann said to Gregg, ‘ That what was added by 
the Lord Treasurer, was much the brightese, 
part of the letter.’ Gregg said, He sent all his 
to France was, in order to get money, by ob- | leiters to France, under the cover, to Mr. Ro- 
taining a pass; and that his first letter was the | Lineau. He owned he sent the copy of the 
Fath of October last. From his first entering (Jueen’s Letterto M. Chamillard, the same night, 
into the oliice, he had always a great hand in| the Queen’s Letter was dispatched to the Em-. 
perusing the French prisuners letters; that; peror. He said further, That the Letter in the. 
convenient opportunity and his poverty gave | Queen’s own hand was given to Gregg by Mr.: 
him the temptation, The French prisoners | Secretary himself, about one a clock at nights 
letters came under a general cover, directed | aud he was solely entrusted to put it up in 
to Mr, Lewis; Mareschal Tallard’s letters are | sir Philip Meadows packet, after every body 
under a flying seal, the rest of them came al- | had Icfe the office. 

ways seuled, but are opened at the oflice.|  “ Robincau, in his Letter to Gregg, took now 
Generally Mr. Lewis threw them down on the | tice, § Toat he had delivered his Letters to Alr. 
table, and left the perusing them to the clerks, | Chamillard, and that Mr. Chamuillard sent to 
to: Mr. Mann and Gregg ;_ and since Mr. Mann : with Mareschal Tallard upon Gregy’s 


| 
“€ The Lords Committees required him to 
give tbe whole relation of his Correspondence, 
when it began, and huw long it had been car- 
ried on. 

| 


“ Gregg said, § The first motive of his writing 


left the office, they have been trusted wholly to | propossl.’? Upon this, Gregg wrote a Letter 
Gregg. If Grepg observed any thing that he | to Mr. Tallard, of which, he said, he had ne 
thought material, he made an extract of it, and | copy; but pretended to repeat the words of 
shewed it to the Secretary, or Under Secretary; | the Letter to the Lords Committees. 
he mentioned a particular extract he had “The Lords Committees told Gregg, ¢ Fe: 
made out of a letter of M. Chamillard’s to | would be expected by the House, that le should 
Mareschal ‘Tallard.—Letters eame from Not- | be very clear and particular, in declaring by 
tingham every post; sometimes 20 letters caine | what advice or encouragement he first began 
to thent in a day from France, those came al- | such a correspondence.’ He said, ‘ By none af 
ways sealed. From the time he came into | all; he was tempted to it by the devil, and 
office, these letters were never perused either | the hopes of gettung money.’ He said, ¢ That 
by the Secretary or Unter Secretary, which | upon hearing a French periwig-tnaker wae 
he is sure of, because they were sealed when | committed to Newgate for igh Treason, he 
he looked on them; be cannot for that reason | had desired to be admitted again to the Lorda 
say but Mr. Lewis might sometimes look in | of the cabinet council.’ But he would not 
Mareschal Tallard’s letter, because that had a | own, that he knew the man: but sad, *‘ He 
flying seal; but the rest were Icft sealed as thev | had since heard his name was Vahiere, or Clark ; 
came by "Mr. Lewis to the clerk's perusal.’ | he was told so by a gentlewoman, who came 
Gregg said,‘ He had a dispute with Mr. Lewis | to see him since his condemnation.’—He said, 
upon the account of these Ictters: Gregg de- | He held no correspondence in England, bug 
claring he thought it not to be a business fit; only in sending the common Letter of the 
for the under clerks to be trusted with.’ ! oftice, with other printed news-papers, to some 
“Mr. Secretary Warley wrote a letter, in | gentlemen.’—Gregg said, ‘ He had been long 
answer to one from Mr. Ponchartrain, thanking | acquainted with one Crooks hanks; who proe. 
him for his civility to one Middleton, In ‘mised him, ¢ ‘That, if he would procure a French, 
transcribing :t, Greug found it so all turned, and | pass, he should have 200 guineas;’ and Gregg 
the French so had, that he acquainted the : undertook to procure the pass. The first time 
Secretary with itat 11a clock at night, in Oc- | he wrote to Mr. Chamillard was the 24th of 
tober last. This letter was stopped, and lay | : Oct. last. —Brown a merciant, father in law to 
a month in the office; but after, Mr. Lewis ' Crookshanks, and ove Bollinger, a merchant, 
gent it away as it was wrote at first. —Therouch | were acquainted with this agreement about the 
draught of the Queen's Letter to the Emperor, | i pass; and they dined tegether at Brown’, 
as it was altered by the Lord Treasurer, was house; and Brown undertook for the money, 
left in the public book of the oflice to be en- | if the pass could be procured. 
tered the same night it was to be sent away ; |  & Gregg said, ‘He acquainted Bollinger of 
there, Grregy eaid, “he found it, and transcribed his having sent a copy of the quécn’s letrer ta 
it; and any other clerk of the office might Mr, Ch: amiilard, at the Cross hevs Tavern, 
have done itas wellas be. All the booksiu in Covent Garden s and shewed him extracts 
the otnce Le iu a press; the key is always in | of Mareschal Tallard’s and Robincau’s letter” 
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He said also, ‘ That be read the extracts of 
their letters, at another time, in English to 
Brown and Crooksbanks.’ 

“ The Lords Committees asked him, ‘ To 
what end he told Bollinger of what he had done 
to sending the queen’s letter to Mr.Chamillard ?’, 
he cnly said, ‘lt was downright madness.’ 
Thev asked him, ‘Ifany body came to him ?” 
he said, ‘One Mr. Arbuthnot came to him, 
and nobody else ; and his business was to bring 
hin charity.’ They asked Mr. Gregz, * Ifhe 
had no more to acquaint their lordships with ?’ 
he said, ‘ No.” Aud being told by them,‘ That 
it concerned him very much to consider of it ; 
that the Lords observed, he had told them 
nothing but what he knew they had means in 
their hands to be fully informed of, without his 
saying any thing; and how hard it wouid be 
fur the House of Lords to bclieve, that he 
would venture upon such a correspondence 
without some support or encouragement ;’ he 
persisted in at, § That he had no more to say.’ 
© As the Lords Committees were risen up 
and had called for the keeper to take Mr. Gregy 
away, he took a brown paper out of his 
pocket which was sealed up, and took out of it 
a paper, which he said he had prepared against 
the queen’s birth day, and desired the Lords 
to read it; it purported to be a Petitini 
to the House of Commons; he pretended he 
knew not how to get it delivered, because he 
eoncluded all the papers sent by hin would be 
delivered to Mr. Secretary Harley. —The Lords 
fanding the paper to be addressed to the House 
‘of Commons, told him, ‘It was not proper 
for them to receive it;’ and delivered it imme- 
diately back tu him again. 

“ The Lords Committees, as they went away 
told Gregg, ‘ That if he would recollect himself, 
and set down in writing any thing that he 
thought might be for his own service, or of use 
to the queen and her government, lie might send 
itto them; and the keeper should have direc- 
tions to convey it safely.’ 

“<The next morning, Gregg sent a letter to 
the Lords Committees ; which, as soon as they 
had perused, they returned tu him again, by a 
gentleman, with the fullowing Message, ‘ ‘The 
“Lords ofthe Committee have ordered me to 
‘return this Paper to you; they being of opinion, 
‘that it is not material to the Examination for 
‘ which thev were sent to you by the House.’ 

“ The Lords Cominittees think themselves 
ebliged to acquaint the House, that they did 
not oliserve Gregg to be under any disorder, or 
terror from the apprehension or sense of bis 
danger. 

«The Indictment of Gregg, for his Treason- 
able Correspondence with her majesty’s enemies, 
was brought before the Lords Committees ; 
which Mdictment he confessed upon bis trial, 
aud judgment was thereupon given against him, 

“The Lords Committees do think it their 
@uty to acquaint the House, That they having 
been informed, by means of the keeper of 
Newgate, That one William Gregg had been 
formerly in Newgate, and indicted for counter- 


feiting the coin of the kingdom; and that it 
was talked, amongst the turnkeys in the prison, 
that this was the same man ; they sent to 
search the books in Newgate and found there, 
that in May 1697, William Gregg and Elizabeth 
Gregg were indicted, for counterfeiting the coin: 
Thereupon they sent for Mr. ‘Tanner, who has 
the custody of those records ; he brought the 
indictment before them; and it appeared that 
Elizabeth Gregg was found guilty aud executed, 
but that William Gregg was acquitted and that 
Thomas Holloway and Simon Newport were 
the witnesses at the trial, who, as was said, are 
both dead since that time. 

“ But one Thomas Kinserley and James 
Biddle declaring, § That they both knew that 
Gregg, who was then indicted, very well, and 
believed they should know him aguin, if they 
saw him ;’ the Lords Committees sent them 
severally to see, William Gregg, now in Newgate, 
and they both of them did declare, ‘ That they 
believed, and were confident, that the same 
person, now in Newgate, was the same William 
Gregg whowas thenindicted, and whose supposed 
wife was then found guity, and burnt ;’ and 
they did both of them voluntarily make oath te 
this effect; and James Biddle swore, ‘ That, 
after the Trial the discourse in the ae:ghbour- 
hood was, that Ehzaheth Gregg took the whole 
matter upon herself at the tral.’ Their two 
Athdavits are laid before your lordships. After 
one of these persons had been to see Gregg, 
Gregg wrote a letter directed to the Lords of 
the Committee; in which he did very posi- 
tively deny that he was the person who had 
been tried fur coining, in May, 1697.” 


“‘ May it please your majesty; We being 
“ also informed, That one Alexander Valicre, 
“ otherwise called John Clark, was in custody, 
“‘ for holding correspondence with your ma- 
“‘ jesty’s enemies ; we thought ourselves in like 
“ manner, obliged in duty to direct the said 
“ Committee to examine Valiere, and to inquire 
“into the particulars and circumstances of his 
“offence. This being accordingly perfsrmed 
“by the said Cominittee, it was reported to us; 
but, the said Report consisting of very many 
“Examinations, we thought it would be of use 
“to uppomt a Comnuttee to digest aid put the 
“ saine into some method, to the intent ve 
“might be eble to form a clearer and more 
“distinct judgment of the whole affair; and 
“ that Report Leing made and approved by us, 
“* we conceive it will be of importance to yout 
“ majesty's service for us to present the same to 
“ your majesty. And for your majesty’s more 
“entire Satistuction, we beg leave to annex all 
“the said Examinations at large to this our 
“ humble Address to your majesty.” 


Valiere alias Clurke’s Examination. 


6 Your lurdships having been pleased to appoint 
this Committee to take into their consi- 
deration several Examinations, Letters, and 
Papers, refersed to them and to direct them 
to reduce the sawe into such method as 


* 
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they should think most proper for the 
service of the House; the Lords Com- 
mittces, have in obedience to your lord- 
slipsorder, endeavoured to put the many 
Examinations and Papers relating to Alex- 
ander Vahere and John Bara into a natural 
and proper method ; and they do humbly 
Jay the same before the House. 


 Alevander Valiere of late years commonly 
ealled John Clark, is a native of France, and 
went over into Treland in the French troops 
sent to assist king James; he deserted or was 
taken prisoner, about the time of the Battle 
of the Boya ; he was not taken into the regi- 
meat, but was a footman to Mr. Doge, an 
ensign in captain” Rochtort’s company in 
Belcastel’s regiment, where he continued about 
two years, and then got a discharge from his 
master, but refused to list himself as a soldier. 
—Hecame over into England, and served some 
time as a drawerina tavetn, and was afterwards 
a servant to several persons; and at last 
bound himself apprentice to one Guyon a 
penwiemaker 3 and when his time was onr, 
worked as a journeyinan in the ciiy, and 
marricd a midwite’s daughter behind the Ex- 
change, and got his living by making of peri- 
wis, He was looked upon to be a papist, and 
his discourse was generally for France and that 
interest ; and he taiked against the government 
Inso insolent and publica manner, that, for 
that reason, at Jacob's coee house, one Man- 
teau threw a vlass of beer in his face. 

“ Barbier says, That, on May day last he 
met Valiere in the strect s who told him, ¢ He 
had now got a better trade than periwig- 
making.’ 

“Clark hunself pretends, “ That during the 
peace, he entered into some sort of merchan- 
dizing ; and that upon the breaking out of the 
war, having sume share in a ship that was 
stopped in Trance upon that account, he applied 
to Mr. Secretary Wedges, to get a pass tor 
Holland, but was refused. 

One Wilmot, of Doctors’ Commons, being 
employed to negotiate the exchanve of M. 
D’Alevre, Galissioniere, and some other 
I'rench prisoners, made use of Valiere as an 
interpreter; and afterwards Valiere gave some 
account to the Secretaries of a fraudulent 
trade carried on between Ireland and France, 
hy one Hanaum, which might make Mr. Se- 
cretary Tlarley first think of employing him to 
getintlhizence. Mr, Harley proposed this to 
lim in the year 1704-5. Valiere said, * He 
thourht he might be able to procure intelligence 
by the means of one Bara, who was then in 
France, and was acquainted with M. Cha- 
teauneuf, the commissary at Calais.” In order 
to settle this correspondence. Mr. Harley 
furnished him with 150/. in ahout a month's 
time, out of which Vahere pretended he gave 
Bara 70/. and made a present to the commis- 
sary. 

** Valiere says, ¢ All the service Bara did 

asto come over twice from France ; first in 


a French boat, with the news of the prince 
of Darmstad’s being killed; and next in 
Bland’s boat, (which Vahjere lad sent to 
Calais), with the news of Barcelona’s being 
taken.’ 

‘© Bara went back to France, in three or 
four days, in the same boat with Bland’s boy, 
and carried from Valicre ro Chateauneuf sati- 
nette for a bed, a watch, scarlet stockings, and 
some toys, which was the present abovemen- 
tioned. In ashort time after, Bara came back 
to England again, and brought with him a 
Frenchman, who had been a sea-officer: Va- 
liere acquainted secretary Harley with this, 
who granted his warrant for apprehending 
them both; but they made their escape. 

‘In the spring following, Valicre saw Bara 
at Deal, when he was just come out of the 
custody of a messenger; having been first ap- 
preheaded by the magistrates of Dover, for 
coming out of France. <Atthat time, he was 
informed, Bara had a pass from the secretary 
of state ; though he had before told Mr. Har- 
ley, “he knew Mr. Bara had 500 livres given 
him, in France, for service to the king:’ Va- 
liere said, ‘ Ile was sure this was fact.’ 


Bara’s Examination. 


“ John Bara gives the following Account of 
himself, and of his transaction with Vatliere 
and with Mr. Secretary Harley: he says, He is 
a native of France, and was surgeon major to 
Dubart, during the late war, tll the two last 
years; when he left bim, upon a dispute ke- 
tween them concerning a prize. At Dunkirk, 
he had oppurtunity of assisting several officers 
and soldiers in the English service, who were 
prisoners there; and they promised to help 
him in his profession, if he would come into 
England ; which he did, as soon as the peace 
was inade. He became first acquainted with 
Valiere by means of the master of a ship of 
St. Valery; and this acquaintance was con- 
tinued by one Dormicour’s coming 1.to Eng 
land from Dunkirk, upon account of debts he 
owed, who was known to both of them. Dor- 
micour, being about to return to France, told 
Bara, ‘That Vahere proposed to him the 
sending over the Paris Gazette sooner than 
by the way of Holland ;’ which Dormicour 
had promised to do, ifhe might have leave on 
the other side. Afterwards Valiere made the 
same proposal to Bara; who said, ‘ he would 
do it, if he had protection for his person.’ 
Valicre said, ¢ He had a sufficient authority for 
sending him to France ;’ and produced a 
paper, sealed, with Mr. Harley’s name to it; 
and Valiere went with Bara to the secretary's 
office, and procured a pass for him, to go to 
Hoiland. Valiere gave hin a note for 34, 
which he never zeceived ; and also a hook and 
chain for a watch, which was to be a token to 
one Nerinx, a merchant, at Rotterdam, to pay 
him SO/.; and the money was answered ac- 
cordingly. From Rotterdam he got to Dun- 
kirk, and from thence to Calais; between 
which places he continued till Oct. 1705, at 
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which time he had 30/. more remitted him by 
Nerinx. He wrote constantly to Valiere, by 
the way of Holland, such news as he could 
pick up ; till, about the 4th of October, he 
came over to England, in a boat he had 
bought, and brought with him a Paris Gazette, 
which he delivered to Valiere. In nine or ten 
days Valiere sent hin back to Calais, in Bland’s 
boat (who had been sent over by Valiere with 
two packs of wool, consigned to Chateauneuf, 
while Bara was at Calais); but at this time 
Bland carried over no goods, but only an open 
letter to Chateauneuf tor 17 ankers of brandy. 
They stayed at Calais three weeks, and the 
commissary bore the whole expence. 

‘© Bara returned to England, aad stayed at 
Margate about a week ; and then went back 
for France, with Bland’s boy only: in their 
passage they were driven to Newport, and 
made prisoners: but Bara sending a letter to 
Chateauneuf, upon his writing to the governor 
of Newport they were released, and proceeded 
toCalais. At this time Bara carried over with 
hun 36 yards of sattin, 2 pieces of stuff, 2 pair 
of stockings, and 2 cases of knives: the stock- 
ings only were a present to M. Chateauneuf ; 
the rest was for Bara’s subsistence, Valiere (as 
he then said) having no money to give him.— 
Bara staid at Calais two months, and then came 
to Margate, and brought with him one Cor- 
selli, a merchant ; with whom he went to 
London, and acquainted Valiere with their 
being come over, and that Corselli was then 
at London. Valiere (as Bara has been since 
informed by Bland) sent this Corselli back to 
France, by the way of Hfolland.—Bara durst 
not stay in London, finding there were mes- 
sengers out from Mr. Harley to seize him, 
which were procured by Valiere; and he then 
charged Valiere with it.—Bara went to Deal, 
where he stayed seven weeks, and at Dover 
nine or 10 days; from whence he found means, 
by an exchanged prisoner, to convey a letter 
to Chateauneuf, desiring a boat might be senc 
over for him; which was done accordingly, 
and he went over in it to Calais.— Bara, drnk- 
ing one night with Chateauneuf, complained of 
his usage from Valiere : the commissary ad- 
vised him to return to England; saying, ‘ He 
was sure Valiere had a protection from Mr, 
secretary [arley ; and Bara acting by Valiere’s 
orders, it was impossible he should sutler by. 
the government; and that Valiere must be a 


great rogue, if he did not protect hin.’—Bara | 


returned about the 27th of April, and, upon 
‘his landing, wrote to Mr. Harley ; but, betore 
an answer came, he was seized at Dover, and 
brought before the mayor.” 


Capt. Whitehall’s Examination. 


“This was done by the means of captain 
Whitehall ; who gives the following Account 
of the matter : In April 1706, Carter informed 
him, That Bara was returned; whereupon he 
seized him, and had him examined before the 
mayor of Dover, who took affidavits of the 
matter. Mr. Whitehall sent an account of 
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this to the Commissioners of Customs, with 
copies of the affidavits, by a letter of the 29th 
of April. This Letter follows : ; 


‘‘ Custom-house, Deal, April 29, 1706, 
“ ¢ Honourable; It is now-about a year since 
‘I laid before you the depositions of Cook 
and others, relating to a correspondence care 
ried on by some French refugees with France; 
in which one Carter, a butcher of this town, 
hada considerable hand ; but withdrew bim- 
self trom his family, to avoid being appre- 
hended, as I acquainted you by my letter of 
the 19th of April, 1705. About two months 
ago, Carter sent me word, ‘ That, if J would 
permit him to return to his family, and suffer 
him to be quiet at home, and obtain for him 
the pardon of the government for his past 
faults, he would soon make a discovery of 
some practices of very dangerous conse 
quences to the government :” and accofdingly, 
about a month ago, be gave ine an account, 
That one Bara,:a Frenchman, was lurking 
about these parts, waiting the opportunity of 
a French boat, to come to fetch him to 
France ;’ and, in pursuit of that information, 
he discovered to me where the said Bara 
was concealed ; but befure I could get to the 
place, he had got his passage, by a French 
boat for France, about half an hour.—On 
Friday last Carter came to me aguin, and 
told me, ‘ That Bara’s return was every day 
expected.” And was so diligent in the prose- 
cution of his information, that yesterday 
morning be acquainted me where Bara, one 
Beverton a shopkeeper of Canterbury, and 
the rest of Bara's accomplices, were. here- 
upon, with the assistance of Mr. Forster 
(your survey orof Dover), [ apprehended Bara, 
alias Renew, alias Barrault, alias Manminions 
alias Julian, by all which names he is known 
to several persons who appeared against him. 
For the rest, I humbly refer you to the copy. 
of the several depositions sent you herewith, 
which will give you further information in. 
this matter: but [ am sorry I must tell you, 
that though I have got the man, yet he had 
time to convey away the packet, which I pre- 
sume was letters, before 1 could apprehend 
him ; allthe rest of the goods that he brought 
over with him being only two ankers and 6 
few bottles of brandy, which [ seized at St. 
Margaret's, and have brought to the Custom- 
house at Dover, where also Bara is now in 
gaol, Wherefore [ humbly bescech your fa- 
vourable presentation of this matter to the 
secretaries of state, that Carter may be par- 
‘doned for his past crimes ; and that he may 
‘have such fitting encouragement as may ena- 
‘ ble him to do further services, which I believe 
‘he is capable of; for he is not yet discovered 
‘to be the inturmer in this case. I am, &ce. 
‘To the Hon. Comnis- L. WuITEWALL. 
‘ sioners of Customs.” 


“ This gave occasion to Mr. Secretary Harley 
to send a Letterto Mr. Whitehall, dated the 
29th of May, 1706 ; which follows ; gat ae. 
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“© Whiteball, May 29th, 1706. 

s¢¢ Sir; lam very well satistied of your care 
“and vigilance for her majesty’s service, and 
‘the perturmance of the duty of your othce; 
and [ both have already and shall also con- 
‘tinué to commend your diligence, where it 
‘ may be of use to you, in the aitair of seizing 
‘Bara: and I am willing to tuxe it only for 
¢inadvertency, when you saw or heard of a 
© warrant under my hand, ‘that you presumed 
@to send notice of it toany Gne but myself: 1 
@ am willing to impute it to nothing but want 
© of attention; because, I amin sure, had you 
© thought of it, you must consider, that, in this 
¢ juncture, it 13 of great comsequence to have 
‘intelligence of what they are doing in France. 
¢I will not suppose you think yourself proper 
* to judge who 1s to be etnployed upon such 
‘ occasions, hor to know what their business is. 
¢ As to the business of duties, or customs, that 
‘certainly belungs to you to take care of ; and 
when any of those things fall within’ your 
“notice, you will certamly do your best ior 
‘the qnecn’s interest. Thercfore £ inust now 
* inform you, that the man namcd Clarke, and 
¢ the other called Bara, are made use of, upon 
a sudden esizence, on behalf of the public: 
“they were formerly friends, but since fallen 
¢ out, and therefore fit to watch eaci: other ; 
and I shall be glad vou will have an eve upen | 
them both, and give me directly wuuce of | 
‘their motions, whenever they appear = 
| 
| 
| 

-  T cannot but think myself unfortunate, that 

‘the first letter I have the honour to receive 


‘lam, &c. Ro. Harry.’ 
gs | 
* from you should indicate any doubt of my | 
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«P. S. It is very unfortunate, that none are 
‘Sirs May 31st, 1706. 


taken but those who are to serve the govern- 
ment; when, at the same time, it is known 
that scarce a week passes but the enemies of 
“the government have their emissaries land, 
“without observation; and it is more unfortu- 
nate that the stupping Clarke, some weeks 
‘since, has hindered the discovery of those 
“ships which took the Tolland convoy, You 
€ will acquaint Mr. Carter, that he need not ap- 
* prehend any thing from the impertinence of 
¢ Bara’s threatenings.’ 

To this Letter, Mr.Wintehall wrote an An- 
swer, of the 3istot May, 1706; of which the 
copy followeth: 
real intentions to serve the government.—I 
‘am sorry that you can tell me, ¢ That there | 
‘are many emissaries of France who can land | 
¢ without observation:’ I hope itis not within 
¢ the district where I have to do. And as itis not | 
¢ easy forme to know what persons have the ho- 
¢ nour of your countenance for the public service 
€ (especially when Iam well informed, that they 
* are wafted over, between Enyland and France, 
*at the expence of the French); so I most 
“humbly crave leave to observe to you, that 
“I can never:make any distinction of persons 
“coming from France, without the directions of 
* the government (or from you) so todo. And 


‘ therefore I do, with all submission, pray, That 
you will be pleased to put a good construction 
upon what 1 have or may do, on the like oc- 
casions; and (ihat 1 may nut, for the future, 
do any thing which may causeill consequcnces 
to the public) that I may have your instruc- 
tions (.f you think it fit fur me) to stop or take 
up strangers and suspected persons (lurking in 
these parts), of whoin J may have information, 
since you are pleased to acquaint me, ¢ That, 
by stopping Ciarke, some weeks past, has 
hindered the discovery of those ships which 
took the Holland convoy.’—I beseech your 
pardon, fur writing to captain Baker, and not 
directly to yourself, But the Commissioners 
of the Customs having acqu:nted me, ¢ That 
they bad directed captain Baker to lay thove 
papers relating to Bara betore you, and that 
{ was to correspond, with him in such cases;’ 
led me to do it, not knowing then that it was 
any faultan me. And therefore, since you are 
pleased to pass it off as inadvertency, and to 
give me liberty of writing to you; I dare, with 
ail respect, assure you, that 1 will behave n.y- 
self with auore caution fur the future.—I[n 
ovedience to your commands, I take this oc- 
casion to acquaint you, that L have of late had 
a very watchiul eyé on both Clarke and Bara; 
but cannot find that there is any disagreement 
‘between then; for they have, within this 
“week, been frequently together at Deal, ina 
‘ineauly corresponding manner (parocularly 
‘last Sunday and Monday, as alsu yesterday, 
“when Clark rid from Deal); and scem to be 
‘very well acquainted with each other's pure 
‘ poses, accordmg to the information I have ree 
‘ceived of them, which I have goud reason to 
‘give creditto, I am, Kc.’ 
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“ The same day, after he had sent away his 
Letter, Bara applied to Whitehall, to help him 
to a bout to go for France; which he refused 
to do without an order from the Secretary ; 
and thereupon, the same day, Mr. Whitehall 
sent away another Letter to Mr. Secretary Ltar- 
ley ; of which this is a copy: 


3ist May, 1706. 

“7 think i¢ my duty to acquaint you, that, 
“since the dispatch of my I-etrer of this date, 
‘Mr. Bara came to me at Deal, and tcld me, 
‘That he could not carry on his purposes he 
‘was sent hither for, without Fo would assist 
‘him in getting a boat to carry him to France; 
‘which, I confess, startled me, that he should 
“make so free application to me, who had so 
“lately taken him up: bat, persisting in his de- 
‘sires, I was obliged to ler him know, that I 
“could not give hin any aid of that sort with- 
‘out your authority for so doing; which, he 
‘said, he wanted ; but would write to you this 
‘post for it. So, waiting your commands, 
‘which I shall endeavour to execute with the 
‘greatest diligence, fidelity, and secrecy, I 
‘an, «c.’ 


“Sirs 


‘Mr. Harley returned an Answer, dated the 
1st of June, 1706; of which this is a copy: 


‘F 
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Sir, | Whitehall, June ist, 1706. 

« J have this day received two letters from you 
“which give me fresh instances of vour great 
* carein every thing that may Le for her majes- 
¢ty’s service. You willeasily beheve, it is of the 
‘ grentest conscquence to have early advice of 
‘what the enemy is doing; and, in order to it, 
‘I should be very glad you would furnish Bara 
with what he wants, provided you can do it 
‘ without giving any cause of suspicion, or being 
‘ observed by any body. Lam, Sir,&c. 
‘Ro. Haney.” 


“But Mr.Whitehall did nothing upon the Let- 
ter, not thinking it contained orders which were 
full and clear enough to justify him. 


“ But Bara says, ‘ That, four days after his 
examination before the mayor of Dover, he 
was carried to Loucon by Mr. Harley's war- 
rant; and owned to the secretary, he had 
been in France; aud that he had been sent 
thither by Valiere.’ Bara continued in cus- 
tody 21 days; after which, Mr, Marley sent for 
him, aod told hin, ¢ He had prevailed with the 
queen to pardon him; but he must go away 
immediately te Dunkirk, and see what naval 
preparations were there; and bid him say no- 
thing, and he would make use of him.’ Bara 
performed this voyage in an open boat, and re- 
turned in seven days; and brought word, ‘That 
there were but two men of war, both uorigged ; 
aod that Fourbia was gone northwards, after 
the Russia fleet.’ 

“ ‘lhis was the time he was carried over by 
William Mason, waterman ; who says, * That, 
as soon as they landed, Bara and he went di- 
rectly to the governor's house: Mason stayed 
below ull Bara came dowa tohim. Bara was 
well known and well received in that town, 
They stayed there two days, and then return- 
ed. Bara was sct ashore near Sanddown 
castle: he was very fearful of being seen, be- 
ing well known on the coast.’ 

‘¢ Bara says, § In the same year he was sent 
over by Mr. Harley for the Paris Gazette, and 
brought it accordingly.’ 

“ It appears, by the Examination of Isaac 
Howard, ‘ That this year he carried Bara over 
to Calais; that, when they landed, a file of 
musketeers took them into custody; and, as 
they were going along, a man speaking to 
Bara, he struck him a blow upon the face 
with hishand; That they were carried before 
the commissary, where Bara was kindly en- 
tertained. He stayed with the commissary 
two bours; was entirely at liberty, during two 
days that he stayed: After which, Howard 
brought him back to the Downs.’ 

“ Bara says, ‘ He was arrested at Deal, 
which he thought was by Vualiere’s means, 
who hindered him to have a boat. He sent 
word of this to Mr. Secretary Harley; who 
wrote to captain Whitehall, to help Bara toa 
bout, but he would not do it; so Bara went 
back to London, and complained to the Se 
eretary of hin.’ 

“ Bara says, ‘Tle was at Calais, with Cha- 


teauneuf, about six weeka before the Hampton- 
Court and Grafton were taken. The Come 
iniesary told hin, * There was a great feet in 
the Downs, which were to be.convoyed by 
some men of war; and that they were equip- 
ping at Dunkirk nine men‘of war, to intercept 
that convoy; and he had received most pres- 
siny orders to speed away the seamen to man 
those ships:’ He said, ‘He hoped this year 
they should have their revenge, and ships 
should not go out of the Downs so easily as 
they had done,’ At this time Chateauneuf 
told him, ¢ Valiere played him a trick;’ and 
shewed him part of a letter from Valiere (but 
would not let hin read the whole), wherein. 
Valiere bid Chateauneuf ‘ have a care of Barr; 
for that he was employed by the government 
in England.’ 

‘‘ Bara stayed but three days at Calais; and 
came directly to Mr. Harley, and told him 
what he had heard about the Dunkirk squadron, 
but did not then mention what had been shewn 
him in Valiere’s Letter; having several times 
before acquainted Mr. Secretary, ‘That he 
trusted Valiere too much; and that he wag 
not the man he took him to be.’ But Mr. Hare 
ley never answered him any thing to that mate 
ter.—When Baratold Mr. Harley about the 
Dunkirk squadron, he seemed not to believe 
it; but when those ships were taken, Bara 
went to him, and asked him, ‘If he did not 
believe it now?” To which he replied, « He 
did remember Bara had told him of it.’ 

* John Carter says, § That about the 27th 
of March, 1706, he came first acquainted with 
Bara, who used to go over from England to 
Calais, and return in French boats. He was 
seized at Dover by Mr. Whitehall, which Bara 
suspected to be by Carter’s means: he wag 
examined before the magistrates; but was soon 
after sent for to London, by Mr. Harley’s or- 
ders; and in a short time after returned to 
Deal, and, pulling out of his pocket a handful 
of guineas, shewed them to Carter, and told 
him, ‘ See what I have got, by being seized at 
Dover, by your means.’ 

“‘ Valiere spoke very ill of Bara to Carters 
and persuaded him not to have any thing more 
to do with him: but though both of them railed 
at each other, when asunder; yet, when th 
met, they appeared to be very good friends. 

“ Bara doing little service for Valiere, as he 
pretends, he broke with him; and then sent 
one Green, of Gravesend, to M. Chateauneuf, 
but he also did little service, and was no more 
employed. Ie after engaged one Stephen 
Rarry, a druggist, in London, who was then 
lately broke. He was sent over to Calais, b 
the way of Holland; and was directed to tell 
Chateauneuf, .¢ That Valicre’s meaning was, 
only to get such news as he thought fit to send 
and to desire iim to convey it to Valiere.’? The 
first boat which Valtere owns to have sent over 
to France was Bland’s, a waterman, of St. Ca- 
therine’s, near the Tower, 

“The account which Bland gives of his 


voyage 13 as fullows: ‘ That, in August 1705, 
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Valiere, telling tim be had a sufficient autho- 
rity to protect him from any mischief might 
arise upon account of his going to France, sent 
hin to Calais, with some wool, consigned to 
Chateauneuf, and a letter. As soon as he 
landed at Calais, he was seized, and carried to 
the governor, and after to the commissary, to 
whom he delivered the letter: then he was 
carried to an inn, and provision made for him; 
and, falling sick there, a physician was sent ta 
take care of him. He was used with much 
civility, and the commissary defrayed all 
charges; and also, his boat being much out of 
repur, the commissary took care of having it 
put in very good order, out of the king’s stores, 
without any expence to him. He brought back 
brandy, and a letter for Valiere, which Bland 
delivercd to him. In September following, he 
made a second voyage, upon Clark's account, 
when he carricd over Bara. Clark wrote a 
Jetter, which he gave to Bara when they land- 
ed. Bara left him, and went directly into 
the town, Blond was carried to the tormer 
inn, and his charges were paid, as before. He 
went often to the comimuissary’s house, and was 
much made of; and, atter about ten days stay 
brought back Bara, and 17 ankers of brandy, 
and a letter from tie commissary, which he 
delivered to Valiere.’ 

“© About Midsummer 1706, Valiere employed 
John Carter to buy wool, and procure men to 
go over for hin to France. Carter brought 
John Weaver and Philip Wathing to Valiere, 
who told them, ‘ Ile would bear them out for 
going to France; for he was employed by 
Mr. ‘Secretary Harley; and shewed them a 
paper, with bis name and a seal; which they the 
rather gave credit to, because Valiere had be- 
fore been examined by the magistrates, and 
set at liberty: and thereupon Weaver, Wath- 
ing, and John Hartley (apprentice to Weaver), 
went over to Calais, with some wool, and a 
letter to the commissary, and another to. one 
Cainus a merchant. ‘They were all seized, at 
their landing, by a guard, and carried betore 
the governor; who enquired of them, ‘ What 
news in England, and what ships there were 
in the Downs, and whither bound, and what 
strength the English had in the Streights?” They 
told the governor, § They had a letter for the 
coinmissary.’ The governor sent them to 
him, and they delivered him the letter. After 
thee or four days, the commissary himself 
came tothem, and brought them a packet for 
Valiere ; upon which, they returned for Eng- 
land, and delivered the packet to him; who 
thereupon went immediately to London, 

‘Soon afier, the same crew went over again, 
with wool, and a letter to the conmmssary. In 
their passage they met with a sinall French 
privateer, who iiquired of them what men of 
war and merchaotinen were then in the owns, 
And, as I[fartley says, Weaver and Wathing 
told them all they knew of the men of war and 
merchant ships, whither they were desigsed, 
and when they were to sail; and, having given 
this accuunt, the privateer sutiered them tu go 
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on. As soon as they landed, they were seized, 
and carried first to the governor, and afterwards 
by the guard to the commissary, to whom they 
delivered their letter, and then were carried to 
the inn; where they were kept 10 or 12 days 


under a "guard, and not suflered to go out, be-. 


cause the Dunkirk galleys were then in the 
roud. When the galleys were siuled, the com- 
missary Be them a packet for Valiere; and 
they returned, and delivered it to hun, At this 
tine Valiere told them, ‘ He could have other 
men to go tur, less money;’ but tkey refused 
to take less, and so they parted. 

“In July 1706, Valere proposed to Daniel 
Morrillion and Joseph Veree to goto France; 
and bid them take in what ‘poods “they picased, 
and he would give them a letter which should 
protect them. Upon the credit of tbis, they 
provided wool, and had two letters from Va- 
liere; one to ‘the commissary, and the other 
to Camus, a merchant, who was to furnish 
them with brandy for their wool; and then 
they two, together with one Bailly, went over 
to Calais; where, upon their arrival, they were 
seized by the guard, and carried to the go- 
vernor; who examined them about the nume 
ber and rates of the men of war in the Downs, 
and particularly about the Dutch transports, 
and if they knew to what place they were 
bound, and if they were intended for a descent 
upon any part of France: what frigates were 
cruizing otf of Beachy, Dungeness, and the 


North “Foreland, and what merchant ships. 


there were in the Downs. They shewed the 
governor the letter they had for “the commis- 
sary; and he returned it to them, to carry to 


him. The commissary sent them to Marvell's - 


house; and told them, ‘ They must not stir 
from Calais till they had his packet;’ which 


in two or three days after he seut to them; 
directed, § ‘lo Jobn Clarke, merchant io Bris . 


toi,’ together with a pass to secure them 
ugainst privateers; and they brought back 
brandy with them.—In August they went over 
again; and upon their landing were carried to 
the governor, and were again examined about 
what ships were in the Downs. They told 
them, § The Dutch transports were, sailed.’ 
Ticy brought back hrandy, and a packet for 
Valicre from the commissary; and the custom- 
house boat coming up with them, they threw 
the packet overboard.” 

“ Valiere’s general directions to those he 
employed to gu over to France were, § That, 
if they thought themselves in danger of being 
taken by the English or Dutch vessels, they 
were to throw their letters overboard ; but if 


they met with French ships, they should shew . 


their letters, which would help them to get to 
France.’ 

 Morilion and Verge, upon their return, 
were brougit betore the mayar of Deal. Verge 
denivd they had been in France, but Morillion 
confessed at: soon after both of them were 
sent tor by messengers to London, and carried 
betore the two secretaries of state; where, be- 
lng examiued, tiey acquainted them with all 


ee ee 
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_ that passed at Calais, and with their throwing 
the packet into the sea, according to Valicre’s 
orders, Upow this, they were reinanded into 
the custody of the messenyvers, where they re- 
mained tour mouths, and chen were discharged 
without any farther examin tion. 

“ Verge says, § That,-winist he was in prison 
at Deal, Valiere came to hin, and bid him not 
fear, he would tuke care be shoud come tu no 
harm.’ “ Aud says, § That, the very sume 
nigut he came out of custody, Vahere came 
to him, and propused to him to go over again 
to France; but be retused tu go, being sick at 
that time.’ 

“Tn August 1706, Valiere emploved Thomas 
Gosby and Steed, both of Walmer, and. 
Tiomas Hatton, who carried over wool, and a 


- packet for the commissary. Upon their land- 
_Ing, they were imediately carried to the go- 


vernyr, who received them very well; and asked 
them, * What news in England? and what 
ships of war, or merchants, were then in the 
Downs? The commissary shewed his letter to 
the governor, and then carried them to Mar- 
tell's house, the ino; and they bad not leave 
to return in five or six days, till letters came 
from Paris; and then were dispatched with 
brandy, aud a letter to Valiere, which were de- 
livered to him. -_ 

“ Gosby and Steed refused to go second 
time, because, as they told Carter, they were 
examined verv strictly by the commissary, what 
news was in England, and what ships were in 
the Downs? And the comuiissary took notes 
of all they said ; and detained them there till 
they sent to Paris, and hada return: and ter 
these reasons, they were afraid to yo any 


_more, 


“In September 1706, Valicre sent over 
Ralph and Thomas Hatton. He pressed them 
to go over immediately, though they had no 
gouds ; which they refused to do; whereupon 
some wool was provided, which the two Hat- 
tons carried to Calais, witha letter to the com- 
missary. KR. Hatton believes the letter did not 
_Telate to trade, because the: wool was sold to 
another person. 
ing, and carried with the letter to the commiy- 
sary; who went with them to the governor, and 
did not open his letter till he came to the go- 
-vernor’s house.—They were received very 
kindly by the governor, who made them drink, 
a thing very unusual, The governor opened 
the letter, and shewed it to several gentlemen 
who were there, who all seemed very well 

leased with it. The commissary carried them, 
by the governor’s orders, to the best inn in 
Calais, where they were very well treated at his 
costs.—The next day the comuussary brought 
a French gendeman to them, and said, § Phe 
governor had ordered that they sbould carry 
bin to England 3’) which they did. They 
brought no letters or goods ; and apprebending 
they shoald be forced to land in the day time, 
they desired the gentleman, * [f he bad any pa- 
pers, he would throw them over board,’ hut he re- 
plied, ¢ He carried al] in his head,’ The gentleman 
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They were seized upon land- | 


| 


| 


mci 


spoke good English. The Hattons broughe - 
him to Vahere, at Mrs. Riches’s honse, at mid- 
night; who procured a horse for hin; and he 
went away to’ London that night, withouta 
guide ; and Vatere followed the next morning.” 

“ Valere savs, in his examination, ‘This — 


man was Stephen Barry, who brought the 
news of the relief of Turm.’ But = Mrs, 


Riches savs, § lle told her, that it was his bro- 
1 Jaw, who lived at Calais? And ste also 
says, § He brought divers papers with him, 
which he gave to Valiere to read.—About a 
wack after, Valiere returned to Deal; and 
within a week after that, the French gentleman 
came back, and brought with him three other 
Freachi.en, who were slut up privately with 
Vahere fur some time, Afterward they all 
rode out with Valiere ; who, by some means 
or other, got them over to France. Mrs.. 
Riches says, ‘That Valitre cold her, that the 
father of one of those three Frenchmen was _ 
as great a man as any in France.’ 

“In October 1706, Valiere sent the two 
Hattons, and William Reven, over to Calais, 
with wool, and a letter to Chateauneuf, Upon 
landing, they were seized, and carried before 
the yovernor: after that, they were taken be- 
fore a judge, and were accused of having car 
ried a spy into England. | 

“ Marvelles desired them, by order of the 
commissary, to deny they carried any body; 
which they did. They were kept in custody 
14 or 15 days, till orders came from conrt to 
discharge them; and then the commissary 
sent them away to England, with one let- 
ter to Valiere, 

“ About a month after, Valiere employed 
Reven, Tho. Fennes, and Francis Baker, of 
Dover, to go over to Calais, with some wool, 
and a sack, in which was a box and other 
things ; but their boat was seized at Sandwich 
by the custum house officers, who took away 
the wool, but over-looked the sack, which they 
brought back to Valhere. And about a week 
atter, he seat Reven, Barker, and R. Hatton, 
with the seme sack, some wool, and a letter to 
the commissary at Calais, tocether with a young 
man whom they carried to France.: They were 
seized and taken to the governor’s house, as 
usual ; and the commissary came to them, and 
opened his letters there. ‘They were in a short 
time dismissed, with brandy, and a letter 
fromthe commissary to Vahere, 

“Hitherto Vahere had employed other peo- 
ple to goto France upon his account; but, about 
Juve 1707, he went hinsell to Boulogne, with 
Weaver and Wathiug, and they carried over 
one pack of wool, hey went off from Hyth. 
As suon as they landed, they were all seized, 
and kept in enstody, with a centinel upon them, 
But Valere had leave to speak, with one Strike, 
amerchant; whoin two days vot him released. 
Valiere told Strike, * His business was to get 
news, 1 order tu Jay wagers; and that he had 
a friend at Paris, who would send the news, if 
Strike would receive it, and transmit it to him.’ 
lle pretend: he neither wrote nor spoke to the 


2 Y 


\ 


commissary, or governor of Boulogne, at this 
time ; but was only encouraged by Strike ; and 
that he then disdovered the Dunkirk squadron 
was ready to sail, and sent the news of it to Mr. 
Secretary Harley. 

«¢ Bot Wathing, in his account of this voyage, 
says,‘ That Valiere, upon writing to the gi - 
vernor, was set at liberty ;’ aud that he ufcer- 
wards told them, ‘ He had waited upon the go- 
vernor, and done the busittess.’? This is con- 
firmed by R. Hatton ; who says, That Valiere, 
upon his return, told him, ‘He had been 
the longer, because he was kept under a guard 
till he could get aletter delivered to the gover- 
nor; and then he was set at liberty, and waited 
upon the governor.’ 

“© Valiere went over a second time in July, 
with Weaver, Wathing, and Le More, and one 
pack of wool. The duke D’Aumont was then 
at Boulogne. He pretends, that at their land- 
ing they were more strictly confined than before ; 
but, after some days, the duke sent fur them all 
before him, and asked them many questions 
concerning their business ; and how they ven- 
tured over with so small a quantity of wool ? 
Valiere said, ‘ [Ic was employed by merchants 
concerned in wagers; and his chief business 
was, to get the Gazetteearly over.’ The duke 
was satisfied with this, and promised he should 
have intelligence ; so he did not attcmpt to get 
it but from the commissary Collanson, The 
duke said, ‘ He was puing to Paris ; and would 
take care Collanson should have intelligence, 
to furnish Valiere with it.’—There were several 


- gentlemen in company with the duke when this 


was talked of. The duke said, ‘It would do 
No hurt to them, to have the public news sent ; 
for their government was so wise, as to suffer 
no news to come abroad that would hurt them, 
whereas they could have intellizence of the 
greatest matters of importance from England ; 
and gave for an instance, That they had lately 


certain advice from thence, that the duke of 


Savoy's design was against Toulon.’——When 
Valiere told this te Mr. Harley, he seemed to 
start, and said, ‘ He wondered they should talk 
so.” The duke D’Aumout proposed to Valere, 
to buy a couple of horses for him, and upon 
that condition he should have liberty to come 


.When he would : Valiere ayreed to do it; and 


the'duke sent his groom along with hin. 
These horses were to be sent by the Boulogne 
sloop, which was tocome to a certain place for 
that purpose. 

“© Valiere said, ¢ He acquainted Mr. Secre- 
tary afterwards with this, who approved x, 
and gave hin a pass for the groom, by the name 
of Tho. Strick.” Valiere adds, § That, while 


be wasat Boulogne, Mr. Strike gave him pri- 


vatelv a letter from his triend at Paris, which 
told him that monsieur Fourbin, with his squad- 
yon of 9 men of war, had orders to pursue the 
Russia fleet, though never so far Northward or 
Eastward, and to tall on them if possible ; and 
advised Valiere to irsure upon them.’ He 
told this news to Mr. Harley as soon as possible 
he could; who answered thereupon, We 
have twelve men of war; we fear them not.’ 


i 
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_ He says, ‘When he was at Boulogne this 
time, he suw two letters nt the commissary’s ; 
one, directed, ‘To sir John Parsons;’ and 
another, * To Mr. Caille.’ And Strike 
told him, ¢That the duke d’Aumout held a 
constant corre<pondence with them.’ He ac- 
quainted Mr. Harley, ‘ That Caille held a cor- 
respondence with France, and paid money by 
orders from thence.’ 

“This is Valiere’s account of his second 
voyage to Boulogne; but Weaver and Wathing 
say, ‘ That, when they were all carried to the 
rovernor, he took Valiere aside, and had him 
in private several hours: When they returned 
for England, Valiere put on-board brandy 
and champagne; and a man whom they did 
not know was sent back with them; who, 
upon landing, went with Valiere to London. 
Le More was left behind, lest he should be- 
tray the groom when he came to England; 
but le Mure was put on-board a French 
sloop afterwards, and set on shore in Eng- 
land.’ 

““ Mr, Jordan says, ‘ That, when Valiere was 
sick at Folkestone, in September 1707, he 
told him, ‘ ‘That the governor of Boulogne was 
very rough with them at first, and told them, 
‘They came over for something else than to 
bring such a small parcel of wool, which would 
not bear their charges; threatening them un- 
less they told the truth.’ ‘Then Vahere desired 
to speak with the duke privatety ; and told him, 
‘He came to learn news;’ which expression 
much surprized the duke: But Vahere told 
him, ‘ ‘That, if he could serve his excellency in 
England, he wouid serve bitn faithfully.” Va- 
liere told Jordan, ‘ That Le More was threa- 
tened with death, being a Frenchman, and one 
who formerly had a commission in an English 
privateer; so he fellupon his knecs, and beyved 
tor his life; and upon Valiere’s interest and 
pleading for him, he was purdoned.’” Le More 
tcid Jordan, ‘That he verily believed Vahere 
shewed Mr, Harlcy’s pass tu the duke at that 
tine,’ 

“Tho. Hatton says, § That be lay about 
14 days to watel the Boulogne sloop, by Va- 
liere’s orders, to put on board two borses, to 


‘be carried to Boulogne.’ The signal whereby 


he was to know the sloop, was her hoisting 
Dutch colours on her maintop. Vahiere gave 
hius a letter, which was to be delivered to the 
captain of the sloop; but she not coming, Le 
returned the Ictter to Vahere,. 

“ Valicre gives the following acccount of his 
third voyage to Boulogne; That then he took 
ever no wool; that the duke was then at 
Paris; but he told the commissary, ¢ The 
horses were bought.” He was then supplied 
with the news without trouble; which at bis 
return, he told Mr. Marley; who was pleased 
with it, and ordered him money; and directed 
him to go away immediately, and, at his return, 
to come to hin at Windsor, 

“ Wathing and Verge, who went with him 
this voyage, give this account: ‘That they 
were seized at landing; but Valicre was 
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at liberty, and went into the town for two or 
three hours; and then came to them, and told 
them, ‘ They must get ready to go away that 
night.” He wasin very good humour, and said, 
« He had now catched the old one:’ By which 
they understood, he had heard some good news. 
They brought back brandy; and landed Va- 
licre at Dimchurch, who immediately went to 
London.’ 

“The next voyage, which (as Valiere says) 
was at the latter end of August, Valiere did 
not go over himself; but sent Verge, Wathing, 
and Weaver, who brought him the news of the 
raising the siege of Toulon, and a packet to 
Calle, the merchant, in Aldermary Church- 
yard, which Valiere pretends he burnt, with- 
gut opening it. 

“¢ Wathing, Weaver, and Verge, speak of 
this voyage in this manner: They say, ‘ They 
carried letters from Valiere to the commissary 
at Boulogne, and some wool. When they 
landed, they were seized, and carried to the 
governor, and examined about the ships in the 

ciwns, and were asked several questions as 
usual, The commissary took them to his own 
house, and they dined at his own table: 
The captain of the Boulogne sloop dined 
with them; apd boasted of his having robbed 
some English gentlemen in Kent. They 
brought back letters to Valiere, which they de- 
livered tohim” 

“‘ Joseph Verge says, ‘ He believes Valiere 
to be disaffected to tLe government; and gave 
this reason for it: ‘ That, being about to yo 
over to Boulogne, be said to Valiere, ‘ Master, 
if we should brig back the good news that 
Toulon was taken, he hoped Valiere would 
give them a guinea or two:’ He made answer, 
‘ That, if he would bring the news that the 
siege was raised, he should be better pleased, 
and would give them 10 guineas.’ 

- In September 1707, Valicre sent over Le 

More, Wathing, and Verge, with a letter to Col- 
Jansen; but, they being seized as they came 
back, what they brought did not come to his 
hands.—Say, ‘ They were taken by an Ostender 
in their passage to Boulogne, who took their 
letters and every thing from them. They 
came almost naked to Boulogne; and the 
commissary being absent, his clerk refused 
to give them credit; but Le More got credit for 
about 52 After about 14 days stay, the com- 
missary’s clerk gave them two letters for Va- 
Jiere. They landed at Dover, where their boat 
was seized; and in their going to Deal, they 
were taken by messengers, to whom they de- 
livered the letters directed to Valiere.’ 

“ Valiere says, § That what letters he had, 
he used to send to Mr. Harley; and that, in the 
three years time he has been employed, he be- 
lieves he has sent him half a score.’ He also 
says, * That one Fitagerald made a proposition 
to him, to join with him and two other persons, 
to carry off M. Huguetan.’? He did not ac- 
quaint Mr. Harley with this; the reason where- 
of was, that Mr. Harley told him, ‘ He was 
not to meddle with apy business but what he 


employed him in.’ He says, ‘ That one Pope 
and Charles Coxill, both of Lid, received and 
returned letters to and from France; and he 
saw Coxill at Boulogne, and that he bought 
horses for the duke; that Pope was employed 
to supply the Boulogne sloop with wool and 
intelligence.’ He told Mr. Harley of it; who 
bid him mind the business he employed him 
in, and not trouble himself with other matters. 

“ Johanna Riches says, ‘ That, towards the. 
latterend of April last, Valiere came to her 
house at Deal, in the night, and desired a pri- 
vate lodging ; and soon after sent her out, to- 
learn what mep of war were then in the Downs. 
She went to the packet-master ; who told her, 
‘ There were only three men of war there,” 
and named them toher. She brought the 
account to Valiere presently: She has forgoe 
the names of two of them; but verily be- 
lieves the Royal Oak was one of them ; be~ 
cause a midshipman belonging to the Royab 
Oak was at that time at her house, and borrow- 
ed a bottle of sal armoniac of her for his wife, 
who'was then on board the Royal Oak. Upon 
her naming the ships to Valiere, he set down 
the names of them in his book ; and soon after 
went out, and stayed so late that no lodgings 
could be got for him; so she sat up all night, 
and he lay in her bed. She further says, 
‘ That she believes Bland went ever to France 
about that time.’ For which she gives this rea~ 
son: That Bland and Mrs. Atwood being to- 
gether at her house, Bland said, ‘ He boped 
he should soon bring them better liqoor; and 
desired her to buy for him some casks for bras~ 
dy.’ She says, ‘That Bland went into the 
Downs, and went aboard several ships there." 
Bland told her, ‘ Ft was only to get some of the 
ships to take off his brandy when he came 
back ;’ but she looked on that as a pretence 
only; and that his true business was, to ob 
serve what ships were there, and of what value 
they were. The same thing is afirmed by Mr: 
Bowles, who gives a ‘very particular account 
what an impudent and dangerous feHow this 
Bland is. Mrs. Riches says, ‘ Bland owned to 
her, he had been four times in France since the 
beginning of the war.’ Whereas Bland denies 
that he has been there more than twice. 

“ Carter says, ‘ That he was intimately’ ac» 
quainted with Clarke, and always took him to 
be in the French interest; he believed him td 
be a papist, for he would never go to church, 
and always talked favourably of the papists. 
Carter often advised Clurke to be more cauti-4 
ous in managing his corresponding with France ; 


| for, if he continued to act in so public a man- 


ner, the mob would knock him on the head, 
Carter said, ‘ The 1nob had several times come 
about them, and called them French dogs and 
rogues, and reproached them for betraying our 
ships, and giving intelligence to the enemy.’"— 
Valiere would often speak cdntemptuously of 
the great men above ; and said, ‘It was easier 
to put upon them, than upon such men as Care 
ter.” Hesaid, ‘ He knew his master Harley 
very well, and almost any thing would serve 
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him.’ Once, as Carter and Clarke were riding 
together upon the beach, He) saw 18 ships at 
sea. Thereupon Clarke said, ‘ Here is news 
for my master Harley: I will send him word, 
here is seen a squadron of French ships.’ Car- 
ter said, ‘ What! before you know whether 
they aresoorno?? Jo which Clarke replied, 
It is all one for that; it will serve my turn as 
well.’ 

“In the latter end of 1706, Carter brought 
to Mr. Whitehall three letters, which he had 
received from Valiere, with directions to put 
them into the hands of the meu who were going 
to France; One of the letters was directed to 
Camus, a merchant at Calais; the second, to 
the commissary at Calais; the third, to the go- 
vernor or commissary of Boulogne, he is not 
certain to which of them. Upon this, he wrote 
to Secretary Harley, and gave him an account 
of those three letters; telling him, © That the 
wind being now out of the way, he had oppor- 
tunity, if he pleased, of seeing them, and judg- 
ing if Valiere dealt honestly or not:’ But to 
this letter he never received any answer. Mr, 
Whitehall did neither open nor stop these let- 
ters, having been befure reprimanded by Mr. 
Seerctary for what he had done. 

“Mr, Whitehall says, ‘That Valere and 
Bara were generally known upon the coast by 
the distinction of Mr. Harley’s spies; especi- 
ally Valiere, who bragged of his being employ- 
ed, on all occasions, und in all companies. Bara 
was more cautious, and seldom appeared by 
day.’. Mr. Whitehall said, ‘It was his opi- 
nion, and the general opinion upon the coast, 
that they carried more intelligence to France, 
than they brought from thence.’ He says, 
* The trade to France was much suppressed, till 
this encouragement was given by cmploying so 
great a number of men; for Clarke did not 
confine hinself to certain persons, but employ- 
ed every body he could get; by which practice 
the whole coast is corrupted: So that now 
a much greater number of officers will be 
wanting, to prevent the pernicious inter- 
course with France, than have ever yet been 
emploved.’ 

“Mr. Bowles gives several reasons, which 
made him think it necessary to examine Va- 
liere; as, his public boasting of his power to 
protect any one for going to France; his de- 
claring in coffee-houses, before the magistrates, 
‘That it was not treason to trade with France, 
unless one carried warlike stores thither ;’ and 


his seuding over boats, when his license to re-- 


main unmolested on the coast was expired, 
These and many other reasons inude Mr, 
Bowles conclude, That Valicre was indeed a 
spy upon us; and that by his means, for these 
two years last past, France bas had intelligence 
to their advantage, and are Inke still to have 
so: For Clark having sent over so many sets of 
boats, the same gangs will be like to continue 
to go over on their own accounts. And he be- 
heves that this may have been the principal 
occasion of the loss of several of our fricates 
upen their cruising stations ; as also of the loss 


of the Hampton Court and Grafton, and 60 
many of our merchant ships.’ 


May it please your most excellent majesty 5 
‘© We, your majesty’s most dutiful subjects, the 
“ Lords spiritual and temporal in parliament 
“ assembled, having entered into a serious con- 
‘“‘deration of the said several Reports, have 
‘ unanimously. come to the following Resolu- 
“ tions thereupon: That it is our opinion, That 
“ the crime of which William Gregg stands at- 
“tainted is of so heinous a nature, and at- 
“ tended with such extraordinary circumstan- 
“ces, that it may prove of very pernicious Con- 
“ sequence if he should not be made an exam- 
“ ple. And also, That it does plainly appear 
to us, as well by what Alexander Valiere and 
“ John Bara have informed against eech other, 
‘as by the many examinations taken concern- 
“ing them, that they were both in the French 
‘interest, and unfit to be trusted or employed 
‘by any persons in your majesty’s service ; 
« And that the open and public manner of the 
“ correspondence managed by them with che 
“ povernors and commissaries of Calais and 
“ Boulogne, could tend only to carry on an in- 
“ telligence tu the advantage of your majesty’s 
“ enemies; and that it is highly probable 
“thereby the stations of our cruisers, the 
“ strength of our convoys, and the times of 
sailing of our merchant ships, have been be- 
*¢ trayed to the French. se 

“May it please your majesty; It is your 
« majesty’s glory, and the happiness of Europe, 
“that you are at the head of one of the great- 
“ est confederacies that ever was known in his- 
“tory; and it is the common concern of the 
“ whole alliance, that your councils should be 
“kept with the strictest secrecy: But, in the 
“ papers now laid before you, your majesty will 
“ be pleased to observe, that some of your re- 
“solutions of the yreatest moment, and that 
‘ required the utmost secrecy, have been sent 
“ to your enemies by the same post they were 
“ dispatched to the alies; that all the papers 
“in Mr. Secretary Harley’s ottice have, for a 
“ considerable time, been exposed to the view 
“ even of the meanest clerks if that office; and 
“ that the perusal of all the letters to and from 
“the French prisoners was chiefly trusted to 
“ Gregg, a person of a very suspicious charac- 
“ter, and known to be extremely indigent. It 
‘Sis not easily to be known what ill conse- 
“‘ quences may have attended such neglizence, 
‘¢ But we depend upon it, that these matters 
being thus plainly laid open to your majesty, 
“we shall be secured against any dangers of 
“ this nature for the future. —We are further in 
“ duty bound to beseech your majesty, that all 
“ possible methods may he used to put a stop to 
that dangeryus,and which may soon prove fatal 
“ intercourse between your majesty’s subjects 
“and France, which has of late received so 
“ preat an encouragement by the countenance 
“and protection given to Valiere and Bara; 
© since, unless that be effectually done, vour 
“ majesty’s encmics will continue to have what 
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<< intelligence they please, your majesty’s men 
“ of war and merchant ships will be in danger 
“of being betraved to the French, and that 
“most destructive trade of sending wool to 
“ France, winch has been with much charge 


“and trouble interrupted, and in good measure 


“* suppressed, will be revived to a greater de- 
“ pree than ever,” 


“Here follow the Examinations of Valiere, 
&c. vin, 

* Alexander Valiere, alias John Clark, being 
examined, saith, ‘That he is a native of 
France, and came over into Ireland in the 
French regiments sent thither with king James.’ 
He pretends he deserted 14 days before the 
battle of the Boyne ; he was hired as a servant 
by an ensign in Belcastel’s regiment. After 
the war of Ireland was over, he came into Eng- 
Jand; and, aiter having served several persons, 
he bound himself apprentice to a peruke- 
maker ; and when his time was out, he went to 
live in the city, and followed that trade. He 
pretended that he entered into merchan- 
‘dizing while the peace lasted, and that he 
had a part in a ship that was stopped 
in France; and upon that account he ap- 
Sh to Secretary Hedges, to get a pass for 

olland; but it was refused. One Wilmot of 
Doctors Commons was employed upon occasion 
of treating about the exchange of prisoners, 


he ‘named D Allegre, Gallisioniere, &c.;’ 


and Valiere said, « He was made use of as 
an interpreter on those occasions.’—He said, 
‘He gave some account about one Hanam, 
who carried on a fraudulent trade between Ire- 
land and France; and he does not know but 
that might be the occasion that Mr. Secretary 
Harley might first think of him to procure in- 
telligence.’ That, in the year 1704-5, Mr. Se- 
' cretary Harley proposed to him to be employed 
ip getting intelligence. Valiere said, ‘ He could 
do it, by the ineans of one John Bara, who was 
then in France, and was acquainted with M. 
Chateauneuf, Commissary at Calais.’—He had 
ahout 150/. from Mr. Harley in about a month’s 
time, upon account of settling this correspond- 
ence, which enabled him to furnish Bara with 
about 70/, and to make a present to Chateau- 
neuf. All the service Bara did was-to come 
over from Calais twice, once in a French hoat 
which Bara bired, and brought only the news of 
the prince of D’Armstadt’s being killed; and 
once in Bland’s boat, which Valiere hired, and 
then brought the vews of Barcelona’s being 
taken.—Bara went back to France, in 3 or 4 
days, in the same boat, with only Bland’s boy, 
and (as Valiere pretended) carried from him to 
Chateauneuf, sattinette for making a bed, a 
watch, scarlet stockings, and several toys, which 
was the present afore-mentioned. Bara doing 
little service, Valiere soon broke with him.—In 
a short time afcer, Bara came to England again, 
and brought over with him a Frenchinan, who 
had been a sea officer. Valiere acquainted the 
Secretary with this, in September, or October, 
1705; who granted his warrant for apprehend- 


ing of them, but they both made their escape. 
—In the spring following, Valiere saw Bara at 
Deal, when he was just come out of the cus- 
tody of a messenger, having been first appre- 
hended by the magistrates of Dover for coming 
from France. At that time, he was inforined, 
Bara had got a pass from the Secretary of State. 
—Valiere sent one Green, of Gravesend, over 
to M. Chateauneuf; but he also did little ser- 
vice, and was no more employed.—Vealiere said, 
‘ He then engaged one Stephen Barry, a drug- 
gist in London, who had lately broke ; he was 
sent over to Calais by the way of Holland :’ he 
was directed to tell Mr. Chateauneuf, ‘ That 
Valiere’s meaning was only to get such news as 
he thought fit to send, and desire him to con- 
vey it to him.’—Once, at the beginning of the 
year 1706, there was some news sent to Valiere 
by a French boat; but they sent him word, 
‘ That, if he expected any more, he must send 
a boat for it, for they would not be at the 
trouble or charge of sending it over.’ There- . 
upon, about Midsummer, 1706, Valiere em- 
ployed one John Carter, of Deal, to buy some 
wool, in order to send an English boat; and 
then P. Wathing, J. Weaver, and Weaver's ap- 
prentice, were sent over, with a pack of wool 
and a letter, and returned with news, ¢ That 
Philip was like to lose Spain.’ This he sent to 
Mr. Secretary. ; 

‘* About a fortnight after, the same boat 
went over again, with the like quantity of wool, 
and a letter to the commissary of Calais.—Thie 
next time, Valiere sent Thomas Gosby, Tho. 
Hatton, and one Steed of Walmer, with wool, 
and a letter to the commissary; but the com- 
missary stopped out of their cargo 100 livres, 
for the charge of settling the intelligence. —Then 
Valiere ‘sent over the two Hattons, with 80 
pounds of wool, and a letter to Chateauncuf. 
They brought over Stephen Barry, who came 
express to Valiere, with the news of the relief 
of ‘Turin, and this express caused rejnicings in 
London the same day. Next he sent over Wil- 
liam Reven, with the two Hattons, and some 
wool, with a letter; but they were detained 
prisoners, and Chateauneuf stopped Valiere’s 
wool, and he had nothing for it.—Valiere sent 
once more to Calais, F. Baker, W. Reven, and 
R. Hatton; but they brought no news, only an 
order from Chateauneuf, ‘ ‘That he should send 
thither no more.’ © 

“© About Midsummer, 1707, he went bimself 
to Boulogne, with Weaver and Wathing, and 
one pack of wool. They were all seized at land- 
ing, ang all kept in a room, and a centinel upon 
them; but Valiere had leave to speak with his 
merchant, Mr. Strike, who in two days time 
got Valiere released. Valiere told Strike of his 
business in getting news, in order to lay wagers, 
and ‘ that he had a friend at Paris, would send 
the news to Strike, if he would transmit it to 
England.’ Valiere pretended he did not write 
or speak either to the commissary or governor 
this time, but had only encouragement from 
Strike. Valiere said, ‘ That he then discovered 
that the Dunkirk squadron was ready to sail, 
and sent the news to Mr, Harley,’ 
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. Valiere went over a second time to Bou- 
logne, with Weaver, Wathing, and Le More, 
and one pack of wool. The duke D'Aumont 
was then at Boulogne. At their landing, they 
‘were then more strictly confined than before ; 
but after some days the duke sent for them all 
befure bim, and asked them many questions 
concerning their business, and how Valiere ven- 
tured over with so small a quantity of wool. 
Valiere told bim, ‘ Ele was employed by mer- 
chants concerned 1n wagers, and his chief busi- 
ness was to get the Gazette early over.’ The 
duke was satisfied with it, and promised he 
should have intelligence; so he did not attempt 
to get any but from the commissary Collanson. 
—The duke said, ‘ He was going to Paris, but 
would take care that Collansan should bave the 
intelligence, to furnish Valiere with the same.’ 
There were several gentlemen in company with 
the duke D’Aumont, when this was talked of. 
The duke said, ‘ 1t would do no hurt to them to 
have the public news sent; for their govern- 
ment was so wise, as to suffer no news to come 
abroad that would do them hurt;’ whereas they 
have intelligence of matters of the greatest im- 
portance from England ; for instance, ‘ That 
they had lately certain advice from England, 
that the duke of Savoy’s design was upon Tou- 
lon.” When Vahiere told this to Mr. Harley, 
he seemed to start, and said, ‘ He wondered 
they should thik go.’—-The duke D’Aumont 
proposed to him, ‘ That he should bay a 
couple of fine horses for him ; and upon that 
condiuon, Vahere should have liberty to come 
when he would.’——Valiere agreed to do it; and 
the Duke sent his groom along with him, These 
horses were to be sent by the Boulvgne sloop, 
which was to come to a certain place fer that 
purpose. Valiere suid, ‘ He acquainted Mr. 
Secretary afterwards with ths; who approved 
it, and gave him a pass for the groom by the 
name of Thomas Strick.’—Valicre said, * That 
Mr. Serike gave him privately a letter from his 
friend at Paris, which told him, ‘ That Mon- 


sieor Fourbin, with his squadron of 9 men of 


war, had orders to pursue the Russia fleet, 
though never so far northward or eastward, 
and to fall on them if possible; and advised 
Valhiere to insure upon them,’ He said, ‘ He 
told Mr. Harley this news as soon as possible 
he could ;? who made answer thereupon, ‘ We 
have twelve men of war; we fear them not.— 
The horses being bought, Valiere went over 
the next time without wool, with Verge and 
Wathing. The Duke was then gone to Paris; 
but Valiere told the commissary, ‘ The horses 
were bought.’ He was then supplied with the 
News without any trouble; which he told Mr. 
Harley at his return; who was pleased with it, 
and ordered bim money; and directed him to 
go away immediately, and upon his return to 
come to him at Windsor.—Towards the latter 
end of August last, he sent over Verge, Watb- 
ing, and Weaver; and they brought him the 
news of the raising the siege of Toulon, anda 
packet to one Caille, a merchant in Aldermary 


ehurch-yard, Valiere pretended he burnt the 


packet without opening it. In September last, 


he sent over Le More, Wathing and Verge,. 


with a letter to M. Collanson ; but, they being 
seized as they came back, what they brought 


for him did not come to his hands.—Valiere. 


said, ‘ What letters he had he used to send 
to the Secretary; and that he believes he has 
sent halfa score in the three years time he has 
been employed.’—Valiere said, ‘ There is one 


Fitzgerald, who made @ proposition to him to’ 


join with him and two other persons to carry 
off Hugueton.’ He did not aquaint Mr. Se- 
cretary Harley with this, The reason, he said, 
was, that Mr. Secretary told him, *‘ He was not 
to meddle with any business but what he em- 
ployed him in.’—Valiere says, ‘ When he was 
at Boulogne the second time, he saw two lettera 
at the commissary’s, one directed to sir John 
Parsons, the other to Mr. Caille; and Strike 
told him, ‘ The duke D’ Aumont held a con- 
stant correspondence with them.’ He ac- 
quainted Mr. Secretary, ‘ That Caille had a 
correspondence with France, and paid money 
by orders from thence.’ He said, ‘ That one 
Pope and Charles Coxhill, both of Lydd, re- 
ceived and returned their letters.? He said, 
‘ he had seen Coxhill at Boulogne; and that he 
brought horses for the duke, that Pope was 
employed to supply the Boulogne sloop with 
wool and intelligence.’ He says, ‘he told 
Mr. Secretary Harley of it, who bid him mind. 
the business lie employed him in, and not trou- 
ble himself with-other matters,’--Valiere seid, 
‘that he told Mr. Harley, that he knew that 
Bara had 500 livres given him in France for 
service to the king.’ He said, ‘ he knew this te 
be fact.’ ” 


Barbier’s Examinatton. 


“ Daniel Barbier, living at the Mug-house in 
Long Acre, being examined, saith, ‘ That he 
has known Alexander Valiere, now commonly 
called John Clerk, ever since the year 1690; 
he deserted from the French about the time of 
the battle of the Boyne, or was then taken 
prisoner, he knows not which. He had on his 


French regimental cluaths, when the examinant . 


first saw him; he came over with the 7,000 
men sent from France to assist king James ; 
he was not taken into the regiment, but was a 
servant to Mr. Doge, an ensign in captain Roch- 
fort’s company in Belcastel’s regiment, where 
he continued about two years. After Ireland 
was reduced, he came over with the exa; 
minant’s brother into England, and served 
some time as a drawer in a tavern, and after- 
wards served several persons, and at last put 
himself apprentice to one Guyon, a peruke~ 
maker in Long Acre; and after his time was 
out, worked as a journeyman in the city, and 
married a midwife’s daughter behind the Ex- 
change, and there lived by making periwigs. He 
was looked upon as .a papist, and, in his dis- 
course with this examinant and others, he al- 
ways seemed to talk for France and that in- 
terest. The last time the examinant saw him 


was the last thankegiving-day, when the queen 
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went to St. Paul’s. He told the craminant, 
6 he was just come out of the messenger’s hands, 
dnd that he had now gota better trade than 
peruke-making.’ The examinant said to him, 
‘have acare; you have not been in custody 
for your good deeds. Beware of Tyburn.’ 


Guerrier’s Examination. 


« Matthew Guerrier, peruke-maker tn Birchin 
Lane, being cxamined, saith ‘that he first 
came to know Alexander Valiere immediately 
after the battle at the Boyne, at which time 
Valiere deserted from the French service; he 
did not list himself, but was fuotman to Mr. 
Doge, an ensign in captain Rochefort’s com- 
pany in Belcastel’s regiment.’ After the war 
was ended, the regunent quartered at King- 
sale; and Mr. Doge, at his request, gave him 
. Jeave to quit his service; at which time the 
lieutenant colonel of the same regiment offered 
to take him into his company, and protiered 
‘him 5 or 6 guineas; but Valiere refused it, 
by which the examinant and others were more 
‘confirmed in their opinion, that he was a 
coward. The examinant did not see Valiere 
‘any more till about twelve years ago; and some 
while after that they lodged and worked toge- 
ther at Jucob's Coftesshiouse in Threadneedle 
street, for about two months; and then part- 
ed, upon a ‘suspicion that the said Valiere 
‘was a papist, and not an honest man either in 
‘his dealings or conversation; and one Dubel- 
“lier, who is a Roman Catholic himeelf, did 
since tell him, that Valiere is a papist; for 
which reasons, the examinant has not kept 
“up any acquaintance with him ever since. 

“ After Valiere was taken into custody, one 
Montesu, a weaver in Spitalfields, told the exa- 
minant, ‘ That the said Valiere was by all his 
acquaintance suspected to be a person disaf- 
‘fected to the government, and would be often 
talkmg against it in public company; upon 
which account he once quarrelled with Valiere, 

“at Jacob’s Coflee-house, some time ago, and 
threw a glass of beer in his face.’ 


Bara’s Examination. 


« John Barn, of Stepney, in the county of 
‘Middlesex, surgeon, saith, That he is a na- 
‘tive of France, was surgeon-major to Du Bart 
‘during the last war, except the two last years, 
‘when he left Du Bart upon a dispute between 
‘them concerning a prize.—He came back to 
Dunkirk; and upon examination of the quarrel 
between him and Du Bart, he was acquitted ; 
and -while he continued at Dunkirk, had the 
opportunity of assisting several French officers 
and soldiers in the English service, who were 
brought prisoners to Dunkirk, who promised to 
-belp him in his profession, if he would come 
over to Enyland, which he did as soon as the 
‘peace was made. He became first acquainted 
‘with Valiere by the means of a master of a ship 
‘belonging to St. Valery. This acquaintance 
“was continued by the means of one Dormicour, 
’ who was come over from Dunkirk fordebt, and 
wasa friend to both of them,  Dormicour being 


about to return to France, Valiere proposed to 
him (as he told Bara) the sending over the 
Paris Gazette sooner than by the way of Hol- 
land; which Dormicour promised, if he could 
have leave on the other side. Afterwards Va- 
liere made the same proposal to Bara; and 
Bara answered, ‘ That, if he could get a pro- 
tection for his person, he would do it.’ Valicre 
told him, ‘ He bad a suflicient authority for him 
to go to France;’ and he produced a paper, 
sealed, with secretary Harley’s name to it; and 
he and Bara went to Mr, Secretary Harley's 
ofhce, where Valiere obtained a pass for him 
tu go to Holland. He likewise gave hima 
note ior 3/. which was never pnid, and also a 
hook and chain fur a watch, which was to be a 
token to Nerinx at Rotterdam, to pay him 3o/, 
which he paid him. From Rotterdam he found 
means to get to Dunkirk, aad from thence to 
Calais, and continued between those two places 
till October 1705. He wrote constantly to Va- 
liere, by the name of Clerk, by the way of Hol- 
land, during this time.—Being asked, ‘ What 
news he sent??’ He answered, ‘ What he could 
pick up.’ He received 30/. more about the 4th 
of October. While he was at Calais, Bland 
came over, with two packs of wool consigaed 
to Chateauneuf, from Valiere; he stayed there 
nine or ten days. About the 4th of October, 
Bara came over in the boat he had bought, 
and brought with him a Paris Gazette, which 
he delivered to Valiere. In 9 or 10 days, Va- 
liere sent Bara back to Calais, with Bland and 
bis boy, without any goods, only with an open 
letter to Chateauneuf, for 17 ankers of brandy; 
they staid there 3 weeks, and the commissary 
bore their whole expence.—-He continued at 
Margate about a week, and went back with 
Bland’s boy, and they were driven to Newport ; 
where being taken into custody, they were re- 
leased upon Bara’s writing to Chateauneuf, and 
his writing to the governor of Newport in their 
behalf.— At this time Bara carried with him 36 
yards of sattin, 2 pieces of stuff, 2 pair of stoek- 
ings, and 2 cases of knives; the stockings only 
were a present tv Mr. Chateauneuf; the rest of 
the things were for Bara’s subsisterce, Valiere 
having, as he then said, no money to give him. 
He stayed at Calais 2 months; .and then came 
to Margate, and brought witb him ene Corsell, 
a merchant, with whom he went to London, and 
told Valiere, ‘That he was come over with 
him;? and he has been since informed by 
Bland, that Corselli was sent back by Valiere 
by the way of Holland. Bara durst not stay in 
London, finding there were messengers out | 
from Mr. Harley to seize him, which were pro- 
cured by Valiere, and with.which he charged 
Valiere. He stayed at Deal 7 weeks, and at 
Dover 9 or 10 days; from whence he found 
means, by an exchanged prisoner, to send a: 
letter to Chateauneuf, to desire him to send 
over a boat for bim; which he did accordingly, 
and he went to Calais. Bara drinking one 


‘night with Chateauneuf, and complaining of 


his usage from Valiere; the commissary advised 
him to return to England, teiling tum, ‘ He» 


-was sure Valiere had a protection from Mr. 


Harley; and therefore, Bara acting by Valiere’s 
orders, it was inpossible he should suffer by 
the yovernment; and Valiere was a great 
rogue, if he did not protect him. Bara return- 
ed about the 27th of April, and wrote to Mr. 
Harley; but, berore be had ao answer, he was 


-seized at Dover by the magistrates; but after 


four days he was carried to London by Mr, 


-Harley’s warrant; and Bara owned to him, 
that he had been in France, and that he was 
sent by Valicre. 


He continued in custody 21 
davs. After thattime, Mr. Harley sent ror him, 
and told him, ‘That be had prevailed with the 
queen to pardon him; but that be must go 
immediately to Dunasirk, and see what naval 
preparations were there; and bid him say 


-  nothiag, and be should make use of him.—LHe 


aaa this voyage in an open boat from 
ondon, and returned jn 7 days; and brought 
word, ‘ there were but two men of war, and 
they both unrigged; and that Fourbin was gone 
after the Russia tlect northwards.’ He called 
to mind also, thar, in October 1706, he was 
sent by Mr. Harley for the Paris Gazette; and 
he brought it accordingly. Bara says, ‘ Ile 
was arrested at Deal (as he thought) by Va- 


-hiere’s means, who tindered him to have a 
boat. He sent word of this to secretary Har- 


ley who wrote to captain Whitehall, desiring 
him to help Barato a boat; but Mr. Whitehall 


-would not do it: so Bara came back, and 


complained to the Secretary of it.—Bara said, 
He was at Calais, with Chateauneuf, about 


six weeks before the Hampton Court and Graf- 


ton were taken.’ The Commissary told him, 
‘There was a great fleet in the Downs, which 
were to be convoyed by some men of war; and 
that they were equipping at Dunkirk nine men 
of war to intercept that convoy ; and that he 
had received the most pressing orders to speed 
away the seamen tu Duikirk.’? Chateauneuf 
said, ‘He hoped this year they should have 
their revenge, and that the ships should not 
get out ot the Downs so easily as they had 
cone.’ 

“ At this time Chateanneuf told him, ¢ Va- 
here had played him a trick ;’ And then shewed 
him @ letter of Valiere’s; part of which he 
read (but he would not let bim = see it alls, 
wherein Valiere told Chateanmeuf, § That he 
should bave a care of Bara, for that he was 
employed by the government in England.” He 
stayed but three days at Calais, and caine di- 
rectly to Mr. Marley, and tuld him what be 
had heard about the Dunkirk squadron ; but 
did got at that time take any notice to lnm of 
what had been shewed bim in Vialiere’s letter ; 
having several times before acquainted him, 
‘That he crusted Valiere too much, and that 
Vahere was not the man he took him to be ;’ 
but Mr. Harley never answered him any thing 


to that matter—When he told Mr. Harley 


aboutthe Dunkirk squadron, he seemed not to 
believe it; but when those ships were taken, 
Bara went to Mr, Harley, and asked him, ¢ Tf 
be did not believe it vow? To which Mr. 
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IIarley replied,‘ He remembered Bara had 
told him of it.” 


Mercurii, Apn] 28, 1708, STAMFORD, 
hitherto examined by us, HERBERT. 
SoMERS. 


Bhind’s Examination. 


“ William Bland, of St. Katherines near the 
Tower, waterman, saith, that in August 1705, 
being at Margate, he met with one Clerk (whose 
true naine he has heen since intormed is Va- 
licre); and after some time drinking together, 
Clark proposed to him to go to France: and told 
hin © He need not fear; tor he had a suthcient 
authority to protect him from any mischief 
might arise from his going over.’—Bland agreed 
with him to go over fur 154 to Calais ; which 
he did. He carried over two bags of wool, 
which was consigned to Chateauneuf, the com- 
missary at Calais, and a letter to him. When 
he landed at Calais, he was seized, and carried 
to the governor and ulso to the commissary, to 
whom he gave the letter.—He was after car- 
ried to the inn, and had a dinner provided for 
him and the boy he had with him ; and falling 
sick there, a ductor was sent to him, and care 
taken of him, and used with much civility, and 
the commissary paid all the charges. He 
returned, and took with him 8 or 10 ankers 
of brandy and a letter for Clerke, and delivered 
the letter and brandy to Clerk.—He said 
farther, 6 That when he came to Culais, 
his boat was much out of repair; and the 
commissary took care to have it put in very 
good repair, out of the king’s stores, without any 
expence to him,.’— ‘The next ume, which was the 
September following, he went over to Calais, 
which was also upon Clark’s account. Ie carried 
nothing over, but Bara, and a sinall parcel which 
belonged to Bara, Clark wrote a letter, which 
he gaveto Bara. When they landed, Bara left 
bin and went directly into the town. Bland 
went to the former inn; his charges were paid 
as before. He went otten to the commissary’s 
house, and was made much of. After abouta 
week or ten days stay be brought back Bara, 
and 17 aukers of brandy, and a letter from the 
commissary for Clark, which he delivered to 
Clark at Margate.—Bland went himself to 
London, leaving his boat and his boy at Mac- 
gates and Bara took the boat and boy and 
went to Ostend. He pretended that he was 
not at Mys. Riches in April last, but was there 
the latter end of May. He demed also that 
he went into France at any other times since 
the two voyages above-mentioned. He ap- 
peared te-be a man of avery ill repute.” . 


Morilion’s Eramination. 


“ Daniel Morilion, of Deal, being examined 
saith, That he first became acquainted with 
Clark at ove Bailhe’s house in Deal, about 
July 1706. Clark then proposed to lim to go 
to France, and bid him take in) what goods he 
pleased to carrvtbither; and Clark would give 
hinya letter which should protectbun, Upon the 
credit of this, he and one Verge weut over, and 
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carried with them about 114lb. of combed 
wool; and also a letter directed to Mr. Cha- 


_ teauneuf the comonissary of Calais, and ano- 


ther to one Camus a merchant there, who was 
to furnish them with brandy in exchange for the 
wool. Upon their arrival at Calais, they were 
seized by the guard und carried to the governor, 
who examined them about the Dutch transport 
ships, and to what place they were bound. 
The governor returned them the letter, tocarry 
to the commissary ; who sent them to Mar- 
veille’s house, an inn; and told them, ¢ The 

must not depart from Calais till they had his 
packet ;’ which he afterwords sent tothem, 
directed, ‘ To John Clark, merchaut, of Bristol ;’ 
together with a pass, to secure them against 
privateers.—Upon their return, and delivery of 
the packet to Clark, he bid them get more 
goods as fast as they could, and go over 
ss often as they could, though he should 
be out of the way, so that they could not have 
letters from him. Accordingly, in August, 
they went over the second time with wool ; 
but had no letter. When they came to Caluis 
they were carried to the governor who asked 
them several questiuns, and in particular, ‘ How 
they durst venture without a letter ? the com- 
missary gave them a packet for Clark ; but 
the custom-house boat meeting them in their 
return they threw the packet over-board, accor- 
dingly to Clark’s general direction; which 
was, ‘ Whenever they thought themselves in 
danger of being taken by any English vessels, 
they should throw their letters over-buard.’ 
When they saw Clerk, they told him, ‘ They 
had thrown the packet into the sea.’ He said 
‘ He was sorry they were forced to do it.’— 
Morilion upon his return discovered all those 
particulars to the mayor of Deal; and soon 
after he and Verge were sent for by messen- 


gers, and carried before the two secretaries of 


state, where, being examined, they acquainted 
them with all the particulars that passed at 
Calais, and of their throwing the packet into 
the sca according to Clerk’s order. Upou this 
they were remanded to the custody of the 
messengers, where they remained four months, 


, and at last were discharged out of custody 


without any farther examination, Clark ‘used 
to brag, in all compauies, ‘That he feared no 
man ;’and talked very boastingly of his pru- 
tection and power from Mr. Secretary Harley.’ 


Verge's Examination. 


<< Joseph Verge, of Deal, being examined, 
saith that he becaine first acquainted with John 


Clark at one Baylie’s house at Deal.’ He 


told them, ‘That they might goto France as 
often as they cuuld get goods; and he would 
give thein a letter wich would protect them. 
Verge wentto Canterbury to buy goods; and 
then he, Morillion, and Bayly, went to Calais 
in July 1706. As soon as they landed they 
were carried to the governor, who asked them, 
“What men ef war and merchant ships were in 
the Downs ;’ and particularly inquired about 
the Dutch transport ships, if they knew to 
VOL. VI. 


what place they were bound, and if they were 
intended fora dencent upon any part of France. 
—The governor senr them, with the letter 
from Clark (which they had shewed to him), 
to the commissary, to whom it was directed ; 
who stopped thein two or three days, and 
then sent them back with a packet, directed, - 
‘to Juhn Clerk merchant of Bristol.’ They 
sold their goods to one Camus, to’ whom 
they brought a letter from Clark, but had 
no letter trom him for Clerk. They landed 
the goods near Birchington, about smidnight, 
and carried the packet to Clerk, at Margate. 
Clerk asked them,‘ If they would go again :’ 
they said, ‘ they could not till their goods were 
sold.’ Upon that, Clerk disposed of the goods 
for them, and gave them the money in ten 
days. Then they went to Calais again, without 
any letter; but with such goods as they could 
get upon their own account. They were 
carried to the governor, und examined as to 
what ships were in the Downs; and the com- 
missary asked them, ‘If they brought a letter 
from Clark?’ They said, ¢ The Dutch transports 
were sailed, and that they had no letter.’ They 
said, ‘ Clerk told them, they might go, though 
they had no letter.’ They brought back 
brandy, and a packet for Clerk from the com- 
miissary ; and the custom house boat coming 
up with them, they threw their packet over 
board.—Verge was carried hefore the weyor 
of Deal,where he denied he had been !n France, 
but Morillion confessed it, The examinant 
and Morillion were both sent for, by messen- 
gers, and examined by the two secretaries of 
state, and told them the whole matter. The 
examinant was remanded to the messengers, 
where he lay 4 months, and then, without 
further examination, was discharged.— When 
be was in prison at Deal, Clark came to him 
and bid him not fear, he would take care he 
should come to no harm.—The very same 
night he came home to Deal, Clark came tohin, 
and proposed to him to go over to France again; 
but he refused to go, being sick at that time. 
—In July, or August, 1707, Clerk sent for him 
again, and proposed to him to go to France; 
and shewed him, at several times, letters sub- 
scribed R. Harley. The same night John 
Clark himself, Ph. Whatton, ‘and Verge tire 
examinant, went off frum Veal beach, and 
landed at Boulogne the next morning. They - 
were seized when they landed; but Clark went: 
to the governor, and about two hours after re- 
turned, and bid the men refresh themselves, for 
he would go back that night. They brought 
back brandy, and landed Clark at Dimchurch; 
and he went away immediately fur London.—In 
September they went over again from Hyth to 
Boulogne, with about 2401b. of wool, and a 
very large packet of letters, directed to the 
commissary; upon their arrival, they were 
seized, and carried to the governor, and ex- 
amined about the ships in the Downs. ‘The 
commissary took them to his own house, and 
treated them at his own table, where the cap- 
Lain the Boulogne sloop dined with them, 
9 ; 
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and boasted of his having robbed some English 
gentlemen in Kent.—Whey brought back let- 
ters for ( lark, aud landed at Dimchburch, and 
Bave the packet to Clerk.—Some time after, 
Clerk seut tor Verge and Watton to Dover, 
and there they took 11 Le More and about 301b. 
of wool, and had letters from Clerk, and in- 
tended to go for Boulogne: but were taken by 
an QOstender, who took from them all their 
clothes, and all they lad. In Verge’s hat was 
Clerk’s packet, which the Ostenders took from 
Jhim., They could not get back to England, be- 
~ cause of the wind. They went to Boulogne in 
@ manner naked; but, the commissary being 
gone to Paris, they could not get credit from 
his clerk ; but Le More prevailed withone Mr. 
Strick, a merchant, to give him credit tor 52. 
The conmissary’s clerk deliverd two letters to 
them for Clerk, They put into Dover pier, 
where their boat was taken; and they being 
taken by messenvers, deliv eral to them the two 
letters directed to Clerk, which they had trom 
the commissary’s scrrant —tHle said, ‘ he be- 
heved Clerk to be disatfected to the govern- 
ment, and gave this reason for it; that, being 
about to go over to Boulogne, he said to Clerk, 
“If we should bring, back the good news that 
Toulon was taken, “he hoped he would give 
them a guinea or two.’ Clerk made answer, 
‘That if he would bring news that the siege 
was rased, he would be better pleased and 
would give them 10 guineas,’ ” 


Weaver's Examination. 


“ John Weaver, of Deal, mariner, being 
examined, said, That John Carier, of Deal, 
brought hit first acquainted with Joba Clark, 
about June, or July, 1706.’ Clark shewed 
him a paper, with a seal, and the name of Mr: 
Secretary Harley, and said, ‘he was ein- 
ployed by him’ which Weaver believed the 
rather because Clark had been before examined 
by the magistrates, and was set at liberty.— 
Clark proposed to him to go to France; and 
Phihp Watton and he went in a small Deal 
vawl to Calais, with a parcel of wool, and let- 
ters to the commissary M. Chateauneuf, and 
one Camus, a merchant, As they landed, 
thev were seized by a guard, and carried im- 
mediately to the governor; from thence to a 
house, whither the commissary of Calais 
came to thei, to whom they gave the letter 
which thev brought from Clark. They stayed 
there 4 or 5 days, and then came back, and 
brought with them brandy, and a letter from 
the commissary to Clerk; which, upon their re- 
turn they delivered to hin.—In a few days 
after, thev were sent over again to Calais, with 
a letter to the commissary,and also some wool ; 
and they were treatcd as before. And ele 
they returned, were charged with letters to 
Clack which they delivered to him. | After this, 
Clark and they disagreed for some time.—But, 
in June 1707, Clark proposed to Weaver and 
Watton to go over again into France; and 
- Clark and they went over to Boulogne. Upon 
their landing, they were all three made prison- 


ers; Clark had his liberty in two days,the others 
were detained prisoners 8 or Q days; und then 
they all returned for England.—lIn six weeks 
alter, Weaver, Watton, Clark, and Le More, 
went over ayaln to Boulogne. They were con- 
fined all, except Clark ; atterwards they were 
all carried to the governor, who treated them 
civilly; Clark was faken by the governor into 
another room, and stayed with him privately 
tbout two hours. When they returned for 
England, Clark put on board brandy and 
Champagne wine; and aman whom they did 
not know was sent back with them,—In Sept. 
1707, Weaver, Watton, aud Verge, made ano- 


ther voyage to Boulogne, and carried wool, . 


consigned to the cousmissary.—They were not 
made prisoners at this time, but were carried 
to the commissary’s house, aud dined with him; 
and that afternoon they returned, with a packet 
of letters from the commissary to Clark, and 
landed at Hythe.” 


Wathing’s Examination. 


“ Philip Wathing, of Deal, mariner, being exa- 


mined, saith, § That, in Tue 1706, he became’ 


first acquainted with John Clark; the said 
Wathing bemg then lately returned from 
France, where he had been a prisoner, Clark 
proposed to him to go to France again ; and said, 
“he had authority to bear him out; for he was 
used to scnd people to France, upon the ace 
covut of the yovernment.’—Atter taking some 
tine for consideration, the examinant and one 
Jobu Weaver agiced to go over; whereupon 
Clark and John Carter met them at an alee 
house, Clark was to give them 5/. a-piece. 
Weaver acsire1 to know, ¢ What they were to 
carry?’ Clark said, ‘Some small matter of wool, 
and such letters as he should send tu the com- 
imissary of Calais, and to bring back whatever 
the commissary should deliver to them.’- The 
examinant suth, © That Clark and Carter put 
two bags of wool on board a small Deal yaw, 
and Clark gave him a lettcr to Chateauneuf ; 
and they went from [ythe, and they arrived at 
Calais in about four hours, They were seized 
at their landing, and cairied belore the go- 
vernor, who inquired, what news in England, 
and about the ships in the Downs; and 
asked several questions, what strength the 
E..glish had in the Stieighis. They told the 
governor, ‘Thy y had a letter for the commis- 
sary; ’ the governor sent them to him, and they 
delivered the letter; and about three or four 
days after, the commissary came to thein him- 
selr and brought them a packet of letters to be 
delivered to Clerk ; which Weaver delivered to 
Cierk upon their return, and he went away im- 
mediately to London.—In July Clerk sold the 
cxaminant, ‘they must go again ;’ and order- 
ed them to Ifytbe, where they took in three 
packs ot wool,and hada letter to the commissary, 
They were se.zed at landing, and carried first 
to the governor, and atter, by a guard, to the 


commissary’s, to whom they delivered the let- - 


ter, But the Duasirk galleys: eing th: ain the 
road, they were kept under a guard for 10 or 
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12 days, and not suffered to return till they; Clark, with which they set out, and landed at 
were gone: then they returned to Margate,| Dover: but, in their going from thence to 
and gave the packet to Clark.—The examinant | Deal, they were seized by the messengers, and 
saith, that Clark told them, ‘he could have; their letters taken. Whilst they were at Bou- 
other men for less money ;’ and they refus- | logne, they were shewed an Englishman, who 
ing to go for less, Clark and they parted for| came from Rumney Marsh.—Tie examinant 


e that time.—The examinant said farther, ‘ That | further says, that the second time be went to 


about June 1707, he and Weaver went to/| Calais, their boat was taken by the Boulogne 
Clark, forsome money he owed them; and} sloop, and carried before the governor; who 
they agreed with Clark to go for France again, | released them as soon as they told him they 
and Clark went with them himself? They | were employed by Clark. The examinart fnr- 
went off from Hythe, and sailed to Boulogne, | ther says, that the first time they carried Le 
Where they were all taken into custody. But{ More over, they did not bring bim back with 
Clark upon writing to the governor, was imme- | them, because (as Clark said) he might not see 
diately set at liberty, and aiterwards told them, } the said Jatnes.” 

© That he had waited on the governor, and had 
done the business ;’ and then they were all set 
atliberty, and returned to Margate, and brought} Ralph Hatton, of the port of Hythe, says, 
with them 7 or 8 ankers ot brandy. Philip | he was first brought acquainted with one John 
Wathing saith, § That, in July following, be and | Clark by the meaus of Jolin Carter, of Deal; 
Weaver went over again from Hythe. and car-| whotold him, Clark was employed by the gu- 
ried Clark and one Le More.’ When they ar- | vernment to get news, which he was to have 
rived at Boulogne, they were seized: but Clark | from the commissary of Calais.—The first 
writing to the commissary, he was released ; and | voyage he made upon Clark’s account was 
afterwards all of them were carried to the yo- {| about September 1706, when Clark pressed. 
vernor, who took Clark from them, and was| him to go over immediately, though he had at 
alone with Clark 3 or 4 hours. Tie next day | that time no goods; but Ralph Hatton refused 
they came away and brought one James, a| to go without goods; whefe:pon, about eighty 
Scotushman, with them, and landed them at! pounds of wool was provided, which he and his 
Hythe. They scrupled to take in this man;| brother Tho. Hatton carried to Calais, toge- 
but Clark said, ‘he would bear them out.’—In | ther with a letter for the commissary of Calais, 
August, Clark went with the examinant and | Monsjeur Chateauneuf: he believes the let- 
one Verge from Deal to Boulogne; they thei | ter did not relate to trade, because the wooh 
carried with them nothing but provisions. | was sold to another person. Ie landed at Ca- 
When they landed, Clark was at literty, and | Inis, and was seized by the soldiers, and after 
went into the town fur 2 or 3 hours; and then | carried to the commissary, to whom he delive- 
came to them, and told them, ‘ They must get| red the letter. The commissary carried Hat- 
ready to go away that night.’ He wasin very | ton to the governor,and he did not open his 
good humour and said, ‘he had now catched | letter till he came to the governor. ILatton 
the ald one;’ by which the examinant and | was received very kindly by the governor, who. 
Verge understood he had heard some good news. | made him drink, which was a thing very un- 
They landed at Hythe the same oight.—The | usual, The governor opened the letter, and 
examinant says, ‘ That in September, he Wea- | shewed it to several gentlemen then present, 
ver, and Verge, went again, by Clark’s order, | who scemed pleased with it. Tie governor 
and carried letters to the commissary of Bou- | ordered the commissary to carry him to Mer- 
logne, and four bags of wool.’ When they! veille’s the Golden Lyon, the bestinn in Cae 
landed they were carried to the governor and! lais; where the commissary treated his bro- 
beiny asked several questions, as usual, they | ther and him very well all the wlule they stay- 
were sent to the commissary’s, and dined with | ed,at his owncost. The next morning the com- 
him at his own table. In 3 or 4 days after,| missary broughta French gentleman to them, 
they wére dispatched with letters to Clark, | and said, ‘ the governor had ordered, that he 
which they delivered to him.—Clark’s general | should be carried over to England in their 
directions to them was, ¢ That if they met with | boat.’ They did accordingly take on board 
English or Dutch ships, they were to throw | the gentleman; but no letter or goods were 
their letters over-board ; but ifthey met French! sent by them. The gentleman spoke good 
ships, they might shew their letters.’—The ex- | English; he did not own what his name was. 
aminant farther says, § That, in the latter end | During the blowing weather, Hatton said to 
of September, he, and Verge, and Le More | him, ‘If he had any jpapers about him that 
went over again ; but near the French coast, | would do himself or them hurt, it was best to 
they were taken by an Ostender, who stripped | throw them over-board, because they might be 
them, and plundered them of every thirg. | forced on shore in the day-time.” The gentle- 
However, they went on to Boulugne, but, the | man said, ‘ he had none, but what he had was in 
commissary being one to Puris, his clerk would | his head.’ ‘They carried the gentleman to 
give them no credit; but Le More got some | Clark, who was then at Mrs. Riches’, nut well ; 
credit inthetown, They were kept at Bou- | and Clark sent him to London that niglit, and 
logn2 abont 14 days; and then the commis- { followed himself the next dsy. This gen:le- 
sary’s clerk brougit them two packets for cee came back to Deal in three weeks, and 


R. Hatton's Examination. 
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would have had Hatton carry him over to 
France; tut he refused. This gentleman said, 
he caine in 14 hours from Paris to Boulogne, 
and went aboard the Boulogne sloop; but the 
sluop was forced to Calais by the weather, 
and so he came in Hatton's boat..—About the 
middle of October, Clark sent to Calais Ralph 
Hation, Tho. Hatton, and William Reven, with 
one pack of wool, and a letter directed to the 
commissary Chateauneut. When they came 
to Calais, they were seized, and taken before 
a judge, and were accused for having carried 
oves tu England aspy. Merveille, by order of 
the commissary, desired them to deny the fact; 
which they did. They were kept in custody 
ten days, or more, till they could hear trom 
court, and by order trom thence they were dis-. 
charged ; but forbid to carry over any persons 
whatsoever. At this time, they brought over 
from the commissary letters tor Clark, which 
they delivered to him. About the middle of 
December, he, and William Reven, and one 
Francis Baker, were sent over to Calais by 
Clark, with a pack of wool and a letter to the 
commissary. They were received there as 
usual, and carried to the governor; and the 
cominissary did not open his letter ull they 
came to the governor. Upon their return, they 
brought a packet of letters for Clark, which 
was carricd to him by Reven. Hatton had no 
further dealings with Clark, till about June last, 
when Clark hired a boat of Hatton; and Clark, 
Weaver, and Warphin, went over in that boat 
to Boulogne with wool, and returned about ten 
days after.— Upon his return, Clark told Hat- 
tun, ‘ He had been out the longer, because he 
was kept under a guard tll he could get a 
letter delivercd to the governor, and then he 
was set at liberty; and then waited on the 
governor.’—When Clark came from Boulogne, 
he brought papers along with bim, and went 
away immediately for London.—In July, Clark 
came to Hythe and lay private there till the 
boat came. As soon as the boat caine, Clark, 
Wharphin, and Weaver, and William Le More, 
went on board for Boulogne; they returned 
m about a weck’s time, and brought with them 
aman, called James, who, they said, was the 
duke at Boulogne’s groom,who went away with 
Clark to Londou.— Before Clark went, he gave 
aletterto [Jattun, with orders to watch at a 
certain place on the coast fur the Boulogne 
sloop, which he was to know by the signal of 
hoisting Dutch colours on her main-top; and 
he was to give the letter to the captain of the 
y'oop. But the sloop did not come; so when 
Clirk came from London, in August, he bad 


his lettcry,—He sent his boat twice (le believes) } 


to Boulogne, to inquire after the sloop, there 
Leing two horses kept privately to be put on 
board her.—This examinant further saith, 
*'Lhat, when the groom was brought over in 
July, Le More was left behind? Clark told 
she examinant, ‘he had him detained there, 


best he should betray the groom when he came 
t) England,’” 


Tho. Hatton's Examination. 


‘¢ Thomas Hatton, being examined, declared 
‘That he had been acquamted with Juhn 


Clarke about a year and a half, Clark said, 


‘He was employed by the government, and 
might send to France when be pleased.’ Ia 


June 1706, he helped to get wool into the boat, ° 


He said, Clark made his business very public. 
In Augdst 1706, he was employed by Clark 
and sent over to Calais with Steed and Gosby; 
and carried 200lb. weight of wool, together 
with a letter for M. Chatenuneut. “Uipoa 
landing, they were carried to the governor, 
and well received. He asked them, ‘ What 
news in England, and what ships of war and 
merchant-inen were in the Downs ?? The com- 
missary shewed his letter to the governor, and 
then carried them to Marveille’s house. They, 
had not Icave to go till letters from Paris came 
(as he was told), su their stay there was about 
5 or 6 days. They brought back brandy, 
and a packet of letters for Clark.—Thomas 


Hatton said further, ‘ That in September, at 


Clark’s request, he and his brother made a 
second voyage to Calais, and carried letters for 
the commissary ; and they were curried to the 
governor as before; and when they came away 
the commissary gave them a letter for Clark ; 
and Marveille told them, € That the commis- 
sary said, they must take a gentleman aboard 
and carry lnm to Englond ;’ which they did 
accordingly.’—The examinant further says, 
‘That, in October 1706, he went over with 
Revens and his brother Ralph Hatton to Calais, 
where they were seized, and carricd before a 
Judge, upon account of a man brought from 
France to England, in a former voyage, by his 
brother and himscelf.’—Marveilles told them, 
as from the commissary, that they must deny 
to the Judge, that they carried over any body, 
though the man was put on beard by ie com- 


oussary’s order.—After an imprisonment of | 


several days, they were discharged, and sent 
away for England with a letter to Clark only, 
This examinant says, ‘Ile helped abvut 8 
several tines to put wool on buard divers boats 
for Clark; and he lay about 14 days to watch 
tor the Boulogne sloop, in order to put two 
harses on board to be sent thither,’” 


Reven’s Examination. 


“ Wilham Reven, of Deal, mariner, being 
examined, declareth, ‘ That, in October 1700, 
wheu Joln Clark lay at Mrs. Riches’ house, 
she engaved him to go over to France for Clark. 
Clerk shewed him the secretary’s pass, and 
suld, ‘he had a license to send any body to 
Fiance” The examinant went over first with 
the two Hattons, When they landed, they 
were seized, ond carried betore.the goveruor ; 
and alter that, they were examined before the 
admiral, or the judge, at Calais, for baving car- 
nied over a man for England. They were kept 
in custudy 14 or 15 days, till orders came from 
Paris to discharge them, Then the commissary 


dispatched them away; without any thing but 
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one letter to Clark, which they sent to him. 
The examinant further says, ‘ That, about a 
month after, Mr. Clark ordered him, Thomas 
Finnis, and Francis Baker, of Dover, to bring 
their boat to him to Margate; which they did ; 
aod there they took in some wool, and a sack 
with some things in it. They were seized at 


Sandwich by the custom-house officers, and. 


their wool! taken ; but they did not meddle with 
the sack, which they brought back to Clark at 
Deal. And about a week after, the exami- 
nant, Baker, and Ralph Hatton, were ordered 
to take in some wool, the same sack, and a 
letter, and to carry them to Calais; which they 
did, and delivered the sack and letter_to the 
commissary. At the same time they took in 
their wool, they also took in a young man, 
whom they carried to France. In a short time 
they were dismissed: from Calais, with brandy, 
and a packet of letters from the commissary 
to Clark. The examinant says, ‘ They were 
usually carried first to the governor’s house, 
and the commissary came to them there,’” 


Johanna Riches’ Examination. 


¢¢ Johanna Riches, of Deal, victualler, being 
examined, declared, ‘Vhat John Clark did 
much frequent her house;’ he lodged there 
about six months. The first time he came to 
her was, to enquire how he might vend his 
brandy to the best advantage; he proposed to 
her, to make.a venture with him; and told her, 
* That, for 50s. laid out in wool, she could have 
4i. in brandy, without any risk; for the govern- 
ment, by whom he was employed, had agreed 
to pay the prime costs.’ Sbe ventured once 
with him ; but never had any return from him. 
— There was a Frenchman brought to Clark at 
her house, late in the night, who had divers 
papers with him; and he gave them to Ciark 
to read. Clark pretended it was his sister's 
busband; and that he lived at Calais. Clark 
sent the examinant to get a horse for the 
Frenchman immediately; and, about L o’clock, 
the Frenchman began his journey for London, 
Without a guide, Next morning Clark went 
after him.—Johanna Riches further said, 
‘ That about a week afterward Clark returned 
to her house; and about a week after that, 
the Frenchman returned to her house, and 
brought a box with him, which Clark opened ; 
and after he had viewed and perused what was 
in it, being three or four papers and a parch- 
ment witha seal to it, and other things, he 
fastened the box, and sealimg it in several 
ari with his owu seal, then gave it her to 
ck up in sone safe place. Some time after, 
the said Clark sent one Revens and another 
with some wool, and with this box, for France ; 
but the boat was taken, and the wool was 
seized by the custom-house officers: but, the 
boatmen having put their victuals into the sane 
sack where the box was, no notice was taken 
of the box; and Revens brought it back agam 
to Clark; who gave it to the examinant, re- 
quiring her to lock herself up, that nobody 
might see what she did; and then to open the 


Frenchmen after. 


box, and dry what was in it: which she did; 

and afterwards Clark sent Reven to Calais, 

and gave him the box: and, upon his return, 

he told the examinant, ‘ He had delivered it 

at Calais.” When the Frenchman was at her 

house, he brought thither three other French- 

men ; and they were some time together pri- | 
vately with Clark in his chamber; and after- 
wards they rode out altogether; and the next 

day Clark came back. But she never saw the 

Clark was often in drink, 

and was then very foolish; and used to boast, 

‘ He had tbe heads of the nation on his side ; 

and that nobody was capable of the business 

he was engaged in but himself; and nobody 

durst meddle with him.’—Johannah Riches 

further says, ‘ That, about three quarters of » 

year ago, towards the latter end of April (the 

same night he agreed with Weaver and Waffin 

to go to Calais), he came to her house in 

the night, and desired a private lodging; and 

then sent her out, to learn what men of war 

were in the Downs. And she went to the 

packet-master, who told her, ‘There were only 

three men of war there,’ and named them to 

her. She brought this account to Clark pre- 

sently. She has forgot the other names; but 

she verily believes the Royal Oak was one of the 

ships ; because a midshipman belonging to that: 
ship was at that time in her house, who borrow- 

ed a bottle of sal armoniac of her for his wife, 

who was then on board the Royal Oak.—Upon 

her naming the ships to Clark, he set them down 

immediately in bis book; and soon after went 

out, and stayed so late, that he could get no 

lodging, but lay in her bed, and she sat up all 

night. The examinant seid, ‘ She believed thar 

one Bland went over to France about that 

time: For, Bland and one Mrs. Atwood being 
together at the examinant’s house, he said, 

‘ He hoped he should soon bring them better 

liquor ;’ and then ordered the examinant to buy 

for him two half ankers and three runiets, She: 
says, ‘ That Bland told her, he had been four 

times in France since the war.’ The exa- 

ininant said further, ‘That Bland went into 

the Downs, and went aboard several ships in 

the Downs. He told the examinant, ‘ It was 

only to get some of the ships'to take off his 

brandy when he came back :’ But she looked 

upon that as a pretence only; and that his true ' 
business was, to observe what ships were there, 
und of what value they were. The examinant — 
further says, § That Clark told her, ¢ That the 
father of one of the three Frenchmen, which 
he brought to her house, was as great « man as 
any in France.’” 


Hartley's Examination. 


“ John Hartley, about 15 years old, appren- — 
tice to John Weaver, being examined, saith, 
¢ That he went over twice, with his master and 
one Waffing, to Calais, npon Clark’s account, 
When they brought them to the governor of 
Calais, he asked them, § What ships were inthe - 
Downs; and whither they were bound?’ In 
the second voyage, they met with a small 


a! 
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French privateer; who inquired of them, 
‘What men of war and merchant ships were 
in the Downs? And Wating and Weaver 


(as the examinant believes) told them, as _ well 


as they could, all they knew of the men of war 
and merchant ships, where they were designed, 
and when they were to sail; and, having given 
this account to the privateer, he suitered them 
to go va for Calais.” 


Carter’s Examination. 


¢ John Carter, of Deal, butcher, being exa- 
mained, declared, ‘ That he became acquat: ted 
with one John Bara about the 27th of March 
1706, who did use to go over from England to 
Calais, and return in French boats. About 
that time he was desired to provide a hoatt» 
carry over Bara; but afterwards, the French 
sloop coming, Bara went over in that. Bara 
stayed about a month, and then returned in a 
French boat (as Carter believed;) and, as 
Weller told the exaininant, brought brandy and 
letters over withhim. He was seized at Dover 
by -Alr. Whitehall, and examined before the 
magistrates: but soon after was sent for to 
London by Mr. Secretary Harley’s order (as the 
examinant waa informed ;) and in about 4 or 5 
days Bara returned to Deal; and, pulling out 
of bis pocket a handful of guineas, shewed them 
to the examinant, and told him, ‘ See what I 
have gat by being seized at Dover, which was 
by your means.” Clark spoke very ill of Bara 
to the examinant; and persuaded him not to 
have more to do with him, but only with Clark 
himself. The said Carter declared, § That he 
acquainted Mr. Whitchail with Clark’s pro- 
ceedings: who bid him take notice of all that 
Clark did, and for that purpose to go on with 
hin, After that, he assisted Clark in getting 
wool for him, and procuring men for him to go 
over to France; and also received Clark’s Jet- 
ters for him.’—The said Carter declared, ‘ He 
saw a packet of letters, that came from Lon- 
don, directed to Clark; and saw Clark open 
the packet, which, Clark said, came from secre- 
tary Harley ; and he shewed him the name of 
R. Harley at the bottom of the letter. In the 
packet were several letters sealed up.’—This 
examinant said, ‘ He procured Jo. Weaver and 
Wm. Watton, who went twice to Calais for 
Clark, and carried letters from him, and brought 
back packets of letters from the commissary of 
Calais for Clark. He said also, ¢ That Clark 
employed one Gosby and one Steed, both of 
Walmer, to yo for him to Calais; but they 
would not go a second time, because, as they 
told the said Carter, they were examined very 
strictly by the commissary of Calais, what ships 
were in the Downs; and what other news was 
in England. And the commissary took notes 
of all they said ; and detained them at Calais, 
whilst they sent to Paris, and had a return. 
And for these reasons, they were afraid to go 
any more.’—The examinant Carter further 
suid, * That, in the next voyage which was made 
by the two Hattons, in the beginning of Sepr. 
1706, they brought with them a Frenchman 


from Calais; who, immediately apon his land- 
ing, went with Clark for London. When 
Clark returned to Deal, he brought with him 
three Frenchmen, who by some means or other 
got over to France. ‘the said Carter further 
said, ‘ That he often advised Clark to be more 
private than he had used to be, in managing 
his correspondence with France; for, if he 
continued to act in so public a manner, the mob 
would knock hun on che head.’ Carter said, 
He told Clark,‘ He wondered how such great 
persons as Clark said employed him, could be 
so put upon by him.’ Clark replied, ¢ He knew 
what he had to do; for, said Clark, it is easier 
dealing with them than with you,’ meaning the 
sand Carter, Clark said, ‘ He knew his master 
Harley very well, and almost any thing would 
serve him.’ The said carter further said, 
‘ That, he and Clark being riding together upon 
the bea h, they saw 18 ships at sea. There- 
upon Clark said, ‘ Here is news for my master 
tiar'ey: I will send him word, bere 1s seen a 
sqnadron uf French ships.’ Carter said, 
‘What! before you know whether they are 
French?’ Yo which Clark replied, ‘ It is all one 
for that; it will serve my turn as well.’ Clark 
would often speak contemptuously of the great 
men above. Carter further says, ¢ That Clark’s 
manner was, to give orders to the men who 
went over, ‘ That, if they were taken by the 
French, they would shew their letters, and they 
woald help them to get to France; but if they 
met with Engli-hmen, they were then ordered 
to throw their letters overboard.’ The said 
Carter also said, § That at laste he broke off 
correspondence with Clark. He had known 
hin drunk and sober; and always thought him 
to be in the French interest, He would several 
tines send over boats without goods. Clark 
pretended he was a protestant; but Carter 
said, ‘ He never believed it.’ He would never 
go to church, and always talked favourably of 
the papists: He was a lewd, drunken fellow, 
and talked very extravagantly and toolishly.— 
This examinant being asked,‘ Why he gave 
Clark warning of the danger he ruu, in keep- 
ing this correspondence so openy?’ He said, 
‘That the mob had several times come about 
them, and called them French dogs and rogues ; 
and reproached them, for betraying our ships, 
and giving intelligence to the enemy.’ And he 
further says, That though Clark raed at Bara, 
yet he seemed very great with him when they 
met.” 


Jordan's. Evaminalion. 


“Captain John Jordan, a_ riding officer of 
her majesty’s customs at Folkestone, in Kent, 
saith, * That, fur some time last past, he hath 
heard of one Clark on their coast, who helda 
correspondence with France ; but had no per- 
sonal knowledge of him till the 24th December 
last was 12 months, at «hich time he seized his 
boat, as it came from France, at Diunchurch. 
On the 30th Dec. following, the said Clark 
came to bim from Hythe, and demanded the 
reason why he seized the said boat? And 


a - Se ee, 


¢ 


717] PARL. HISTORY, 7 Anne, 1708,—Lords’ Address concerning Gregz, §c. [718 


captain Jordan replied, ‘ For carrying wool was very raugh with them, telling them, ‘ They 
to France.’ Then Clark told him, ‘He was: came there for something else than to bring 
employed by the: government, to learn news. such a smiull parcel of wool, which would noe 
troin France ; and he could not go over unless _ bear their charges, threatening thein to tell the 
he carried some wool, and that he had done truth.” Then Clark desired to speak with the 
several times.’ Whereupon the said captain) duke privatcly. Then Clark told the duke, 
Jordan laid his hand on Clark’s shoulder, and | ‘ Ne came to learn news ;’ which expression 
said, ‘IT have therefore a great mind to seize; much surprised him: But Clark told him (as he 
you.” Then the said Clark seemed concerned, | the said Clark informed the said Jordan), 
saying, * If you do, I shall and will deny all 1| ‘ Vhat if he could serve his excellency on the 
have said,’ (there being nobody but them two | other side (meaning Enyland), he would serve 
in the rogm.)—Theu the said Clark took out | him faithfully.—But the said Le More was 
of his pocket a paper writing, signed Harley, | threatened with death, as being a Frenchman, 
~ with a great seal at one side; which the said | and bad had formerly a commission in an Eng- 
captain Jordan read ; and it was a pass for him : lish privateer against hisking; so he fell on his | 
and his servant, &c. And the said Jordan: knecs, and begged for his life; and Clark told 
having beard that this said Clark had been ; Jordan, ‘ That, upon his interest and pleading 
touk up at Dover and Deal tor the like practices, | for him, he was pardoned.'—And Le More 
and again discharged, he let him go.—And he | himself has told the said Jordan, ‘ That the duke 
further told the said Jordan,‘ That he should | at Boulogne asked them, ‘Whether the Eng- 
have an order from the Secretary of State to | lish were not under some apprehension of fear, 
have his buat returned.” Who answered him, | when their gallies appearcd off the Kentish 
‘That, when he saw such an order, he knew | coast?’ Clark replied, ‘He believed they. 
how to obey it.’ But, no such order being ever | were.’ The duke answered, ‘ They need not ; 
produced to him, he coudemned his said boat | for that coast is under my protection,’ Clark 
the following term.’— And the said Jordan fur- ; asked his excellency, ‘ Whether or not he mighs 
ther saith, ‘That Clurk soon after procured | have the liberty ta mention it when he came 
\ another boat, which went to and from France | home?’ He answered him, ¢ [hat he might.” 
as beture ; which, he saith, landed at Dover | Then Clark asked the duke, ‘When be came 
nbout the 23d of July lust, and part of the | over to Boulogne again, what if his exccllency 
goods seized that she brought from France. | should be at Pavs?’ He replied, * That he 
August 2d, 1707, Clark’s boat caine from France, | would give directions that he should be well 
aud landed at Shoren Citl, near Hythe. Aug. | used.’ Andthat the said Le More was nots 
14th, she came from Boulogne, and Janded at | permitted to come over in Clark’s boat; but. 
Dimchurch, August 28th, Clark’s boat went | was put on board one of their shallops, and so 
off for Boulogne, from HythStade. September | seton shore by them in England.” And Le 
20th, (‘lark’s boat went over avain, and return- | Move further told the said Jordan, ‘That he 
ed to Dover on the 5th of October, where it | verily beheved, thatthe said Clark shewed the 
was seized. October 4, the said captain Jordan, | Secretary of State’s pass to the duke at Bours 
. by order of Mr. Baker, seized two fine horses | logne.” 
at Hythe, belonging to the duke * at Boulogne, 
under the care of Mr, Clark, and one James 
Gordain the duke’s groom: Which groom then 
got away; and he has not heard of him since. 
On the 6th of Oct., the said Clark sent a letter 
to the said Jordan, telling him, ‘ He was in- 
formed he had took away his horses out of 
Monger's stable; that the horses were his, and 
for his own use; and if he pleased to return 
them to the said stable, it would oblige him; 
otherwise he must take his measures in Lon- 
don.’ Signed John Clark, and ready to pro- 
duce.—On the 171i Sept., 1707, Clark was 
sick at the King’s Arms, at Folkestone, where 
the said Jordan sometimes visited him. And 
the said Clark did then tell the said Jordan, 
‘That the Ist time he went over to Boulogne, 
having then but a small parcel of wool with 
him, the king’s commissary Collanson met him 
at the water side, and asked him, ‘ What he 
came there four ?? and looked very sour upon 
him ; and then carried him and one Le More 
(one of the boatmen) up to the governor ; who 


Whilehall’s Examination. 


“ Lancelot Whitehall, collector of the cug- 
toms at Deal, being examined, said, That 
about Christmas 1705, he had notice of some 
persons lurking to carry on the French trade, 
[n order to discover them, he thoucht at last of 
one Carter, who had been an ofiender; who, 
in hopes of parden, might be willing to help to 
discover them, John Carter said, ‘If he might 
have time, he would undertaketo do it.” About 
March, Carter discovered Clark; but, he be 
ing out ot his district, he gave notice to the of- 
ticers of Sandwich, who took him: And after- 
wards he was sent tor by messengers, to Lon- 
dan; and in a little time was discharged, as 
Mr. Whitehall has been informed. Sometime 
after, Carter informed him of one Bara, who 
was lying concealed, in order to go over to 
France; and he had liked to have surpcised 
hin; buta French sloop came in the mean 
while and carried him off, about a quarter of. 
an hour before the persons employed by bins 
came. Mr. Whitehal) said, Tiat in April 
Carter informed him, ‘ That Bara was return- 
ed ;’ and he seized him at Dover, and had him 
examined betore the mayor of Dever, who took | 


» © Tt appears frequently, in the course of 
these Examinations, that the duke D’Aumont 
was at Boulogne at the time. - 
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affidavits of the matter. Mr. Whitehall sent 
an account of this to the commissioners of the 
customs (with cupies of the said affidavits, now 
in the hands of Mr. Baker), by his letter dated 
the 29th of April, 1706, now produced, and to 
which Mr. Whitehall refers. This gave occa- 
sion to Mr. Secretary Harley to send a letter to 
Mr. Whitehall, dated the 29th May, 1706. 
The original letter being produced by Mr. 
Whitehall, he refers to it. To this letter he 
wrote an answer, of the 3ist May, 1706; he 
produced a copy of that letter, which he tran- 
scribed from a’ foul draught, and therefore 
eould not be positive as to every word in the 
same; but he is sure it was to the effect and 
sense of the letter. After he had sent that Ict- 
ter away, the same day, Bara applied to Mr. 
Whitehali, to help him to a boat, to go to 
France. Mr. Whitehall said, ‘ He would not 
do it, without an order from the Secretary.’ 
And thereupon he sent away another letter to 
Mr. Secretary Harley the same day: to the 
eopy of which he likewise refers, r. Secre- 
tary Llarley returned an answer to this last 
letter, by a letter dated the 1st of June, 1706, 
to which he refers: But Mr. Whitehall did no- 
thing upon the letter: not thinking this letter 
to contain orders which were full and clear 
enough. Some time after, Carter brought to 
Mr. Whitehall three letters, which he had re- 
ceived from Clark, with directions to put them 
into the hands of the men who were going for 
France. One of the ietters was directed to 
Cawue (or such like name),a merchantat Ca- 
lats ; the second to the commissary at Calais ; 
and the third to the governor or commissary of 
Boulogne ; he is not certain to which of them. 
Upon which, he wrote to Mr. Secretary Harley, 
to give him an account of these three letters ; 
and told him, ‘ That, the wind being now out 
of the way, he had now an opportunity, if he 
pleased, of seeing them, and judying if Clark 
dealt honestly or not.’ To this letter he never 
received any answer. Mr. Whitehall had no 
copy of this letter with him; his clerk who kept 
his books, bemg here in town when Mr. White- 
hall came to the Lords Committees upon the 
summons. Mr. Whitehall being asked ¢ Why 
he did not open those letters or stop thei ?’ 
He said, ‘ He would not do it, having been re- 
primanded for what he had done before.’ 
Clark and Bara were generally known on the 
coast by the distinction of Mr. Harley’s spies, 
especially Clark, who bragged of his being em- 
ployed on all occasions, and in all companies ; 
but Bara was more cautious, and seldom ap- 
peared by day. Mr. Whitehall said, ‘ That it 
was his opinion, aud the general opinion of 
people upon the coast, that they carried more 
intelligence to France than they brought from 
thence.’ Ile said, ‘ The trade of France was 
much suppressed till this encouragement was 
given by employing so great a number of men. 
Clark did not contine himself to particular peo- 
ple; but employed any body he could get, by 
which practice the whole coast is corrupted ; 
so that now a much greater number of ofticers 


will be wanting, to prevent the pernicious in- 
tercourse with France, than have ever yet been 
employed.” 


Bowles’s Reasons for examining Verge and Mo- 
rillion, &c. 


‘Reasons for apprehending Jos. Verge and 
Daniel Morillion, and examining Valiere, 
alias Clark, together with some Remarks, 
and my Opinion thereon, and my Letters. 


‘‘ The cause of my writing to sir Charles _ 
Hedges, 22nd August, 1706, was grounded, 1. 
Upon Clark’s corrupting so many seamen on 
our Coast, in going for France, as appears by 
first paragraph of said letter. 2. Clark’s vo- 
luntary boasting of his power, and shewing his 
licence to Ste. Colledge and Ball, and frequent- 
ly to many others. 3. His presumption in ex- 
pees himself at Walmer Castle to Jos. Wild- 

ore, and others then in company, saying, 
‘ He would protect any one’s going to France 
for 5s.’—About a day after, I saying in a cottce- 
house, *‘ How pernicious it inight prove for a 
boat’s crew going to Calais, ata time the Dutch 
transports was at sail :’? Clark answers, in the 
mayor's and my presence, ‘ That that was not 
treason: That treason was only to those that 
carried warlike stores and implements, and 
such as held traitorous correspondence, and not 
such men as went over to trade on their own 
accounts,’ Considering said expressions, and 
finding by Morillion’s athdavir, &c. ‘ That said 
Clark had the first voyage, in July 1706, sent 
him with Bayly and Verge, with a letter to the 
commissary of Calais, who asked bim, ‘ Con- 
cerning the Dutch transports in the Downs; 
the nuuber of men of war, rates; what merche 
ant ships? when they were to sail? Likewise, 
what trigates cruizing off Beaciy, Dungeness, 
North Foreland and Margate, &c.?? And then 
brought Clark an answer of same letter at re- 
turn: Said reasons did cause ine to examine 
Clark, who shewed me two licences for his be- 
ing on our coast of Deal and Dover unmoleste 
ed, under the hand of Mr. Secretary Harley, 
the one dated in May, the other in June, 1706, 
for fourteen days; and I observing at the time 
of his sending over the first boat, the last li- 
cence was expired some weeks. Whiat vave 
me the further jealousy was, in observing that 
Clark lodged and frequented little houses of al 
fame, and kept scandalous and frippery compa- 
ny, and frequently was disguised with strong 
drink ; at which times he was full of talk and 
of his power, whereby he was known by the 
name of Clark the spy, by men, women and 
children, trom Margate all along the sea-couast 
to Rumney Marsh. And as it was generally 
said, he was a person poor and needy, and but 
a journeyman wig-maker ; and withai he seem- 
ing, to my opinion, an open, leeky tellow, and 
of a shallow capacity; it was not consistent 
with my reason to believe, that such a person 
should come at the secrets or knowledze of the 
councils of France, so as to gather from thence 
any point of importance by corresponding with 


- also might since be the occasiun of the loss of 
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the governor or commissary of Calis; but I 
concluded the contrary, and I belicved him a 
spy upon us: And it is my opinion, through his 
means, the seamen of vur coast for two years 
last past has been so corrupted, that France 
has had intelligence to their advantage there- 
by. «is also it appears to me tu believe, 
through Clark’s sending over so many sets of 
boats and men to I’rance, the same gnnys has, 
on their own accounts, and will, gone after- 
wards so oft as they please; by which means 
itis my thoughts, France has had often intelli- 
gence from said persons, all they knew or was 
capable of telling, and very possitle, through 
said means, may have been the cause of not 
only the taking the sundry frigates as was cruiz- 
ing off Dungeness, &c. about them times as 
they was cruizing off their stations; bat I fear 


the Gratton and Hampton Court, with 20 sail 
of inerchant ships im May last.” 


Rusbury’s Examination. 


“ James -Rasbury, waterman, being exa- 
mined, says, *’ That, about June last was twelve 
months, aman, whose name he knew after- 
wards to be Bara, came to himat Whitehall 
stairs, and asked for a large boat, pretendiag 
be was to go to louk after a ship that was fallen 
down the river, The examimant macie sone 
difficulty at first, not knowing whither he was 
to go; but afterwards he was prevailed upon, 
and did provide a boat, and carried hin as far 
as Margate; into which place he was ia inan- 
n-r forced by the weather; but positively re- 
fused to go avy further with him.’” 


Howard’s Examination, 


6‘ Isaac Howard, then servant to the said 
Rasbury, being examined, saith, ‘ That he went 
over to Calais with the said Bara, in the boat 
provided by James Rasbury, frony Margate : 
That, when they landed at Calais, a file of nus- 
gueteers took them into custudy; wud as they 
were going along, a san speaking something 
to Bara, Bara struck him a blow in the face 
with his hand: Tnat they were carricd Leflore 
the commissary of Calais, where he was kindly 
entertained, and stayed with him about two 
hours; and, aicer that, Bara was at hberty ‘all 
the while he stayed there; and, after two days, 
the examinant brought Bara back to the Downs.’ 
The examinant further savs,/ hat, abuut a 
month or six wecks after, Bura asked the exa- 
mMinant to go over with him again to France; 
but he refused.’ ” 


William Mason’s E camination. 


¢¢Willam Mason, waterman, being exa- 
mined, says, § That, at the same time when 
Tsaac Howard refused to go with Bara, the exa- 
minant agreed with him, and carried him to 
Dunkirk. As soon as they landed, Bara went 
directly to the governor’s house; and the exa- 
minant stayed below, tll Bara came duwn to 
him. He found Bara to be well known, and 
well received there, Le stayed there two days; 
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and then the exarminant took him into his Loar, 
aod set him down near Sanddown castle. This 
was in the latter end cf July or beginning of 
August last was 12 months.” The examinant 
farther saith, © That Bara was very fearful of 
being secn any where upon the coast, because 
he was known every where.’ ” 


The Information of John Curter, 


“ This informant sah, ¢ That, upon Thurs. 
day the 26th of this instant February, about 
six in the evening, being passing into the Park, 
a gentleman, that he had often seen at Mr. 
Baker's otlice, who, he bas been since told, is 
called Mr. Hind, came to bhiny and invited hin 
to drinks which he refused. Then Hind asked 
hin, © if he would take a walk in the Park ;’ 
and he acreed to it; Aud then Hind asked ~ 
hin, © What the Lords did with Bara and 
Clark ? he replied, ¢ he did not know what.’ 
Then Hind said, ¢ he beard Bara had squeaked ;’ 
and he answered, ‘ he believed he had.” Ther 
he asked, © What captain Whitehall, Mr. 
Bowles, and Jordain, could say in the matter ? 
he replied, * he could not tell; but believed 
they knew a great deal relating to that athaur.’ 
Then said Hind, ¢ I suppose they have got Mr, 
Harley's letters to shew.’ And further en- 
quired, ‘If any letters were or could be pro- 
duced, relating to the ships that were taken ; 
and bid him learn that, if possibie:’ Carter ree 
plied, ¢ he knew not.” ‘Then the said Hind told 
him, * That, if he would discover what he kuew, 
and pick out and learn what others had said, 
relating to these matters now depending before 
the Lords Comuinittees (with words to that ef- 
fect), and go with him to Mr. Darley to inform 
him the same, he said he should have 100 gut 
neas.” Then further said, * He should have. 
200 guineas; out of which he would give 
said Hind a good pa'r of gloves: And, for the 
the said Carter's further encouragement, the 
said Mr. Harley would give him a good ship: _ 
and then bid the satd Carter spend what money 
he pleased, and that frecly, where he could get 
inteasigence; and paiticularly amongst those 
people now under examination before the 
Lords,’— And Hind further said, * That captain 
Baker was the chief promoter of those matters ; 
and that he should be turned out ef his busi- 
ness, when Mr, Uarley’s trouble was over.’ 
And further said, ‘ That captain Whitehall was 
a great rozue;’ and was very inquisitive who 
Mr. Bowles was: Carter replied, ‘ A gen- 
tlemon of a good estate, and a great merchant 
in their country.’ After this discourse, they 
parted, with a Bromise to mect again in the 
morning, which they did in Whuehall; and- 
then the said Hind and be went aside; and 
Hind then told him, ‘he had been with Mr. 


‘Harley; and that he directed him not to bring 


the said Carter to him yet; for the matter was 
to go before the queen as this day; and would 
see him again to-morrow; and he should go be- 
fore Mr. Harley.’ And then told him also, 
¢ That Mr. Harley enquired if he was an honest 
man, and thought he might confide in bin; {or 


o 
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otherwise, said he, it might do me a mischief.’ 

- To which Hind replied to the secretary Harley 
(as he told Carter) ‘ He verily belicved he 
might.’ And afterwards spoke some reflecting 
and uabecoming words of tbe lord Sunderland, 
and others.” 


Mr, Bowles’ Account of Bland. 
“| About October last, Bland, a watcrman 


of London, had been hovering about the |. 


Downs, to and fro, for near three weeks, in a 
large wherry, with the addition of a streak 
higher built, to make her the more bold in the 
sea. And, after he had been nbout said time 
oir our coast, in the mght, at high water, he, 
with his two other crew, put his wherry to the 
shore, and took im the same five bags wool. 
At which time came to the boat four persons, 
that got hold of the land-rope, and hauled her 
ins on which, Bland comes forward with a 
knife in his hand, in order to cut the rope. 
But one of the four persons up with a club, and 
said, ‘If he offered to cut the rope, he would 
knock him down;’ Whereupon Bland stept 
aft; then hope heave out the five bags wool 
in the sea. Svon after, the boat fell along the 
shore ; out jumps Bland, and runs away : soon 
‘he and his two tellows were seized by the con- 
stables. Next morning I had both parties be- 
fore me.—On examination, the four persons, 
Bland and his two watermen, all proved Bland 
in the boat. At same time that he went for- 
ward with a kuite to cut the land-rope, he 
hore the wool out the boat; then jumpt out of 
her, and ran away. He denied the whole, and 
wil; and said, ‘he was at witother place.’—It 
nppearing plain he was in the boat also by 
other evidence, I set bim by, and examined 
again his two watermen: the oldest of which 
said, ‘They designed to cross the water, 
which he reckoned Ostend ;:’ The other Said, 
‘They were bound to the otlier side, with the 
wool; and that Bland said, he would make of 
it as short a trip of it as he could.’—Then I 
asked Bland his business on board the mer- 
chant ships in the Downs the two days past, 
and particularly on board of five ships last af- 
ternoon: he owned that part; and said, ‘ It 
was to ask if they would buy of him some 
brandy, if he should bring them some on 
board.’—Bland denicd ever being at Calais; 
saying, * was never there in his life."—I orders 
liim to prison, where he remained about nine 
days. Then he was sent to Dover prison: 
. soon after, I heard he was bailed thence. My 
opinion, on the furevoing reasons, is, That 
Bland designed for Calais; that his going on 
board the several merchant sbips in the Downs, 
I believe, was in order to take notice, and give 
account thereof, and their value: as also, 
whatsoever intelligence he knew, or was sen- 
sible of giving, to our enemies at Calais, &c.” 


. Barker's Representation, concerning Bland’s 
Correspondence with France, sent fromm 
the Admralty. : 

. Adiniralty-office, 9d Jan. 1707-8. 

“ Gentlemen; By command of the Prince, 
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I send you the enclosed copy of a Petition of 
John Barker, giving an account of one Bland’s 
corresponding with France, to be laid before 
the right honourable the earl of Sunderland, 
her majesty’s principal secretary of state. I 
am, &c. J. Buncurt.” 

“‘ Secretary to the Ear] of Suaderiand.” 


“To his Royal Highness Prince George of 
Denmark, Lord High Admiral of Great 
Britain, &c. The humble Representation 
of John Darker, of Kingston upon Tull, 
late Master of the Ship Isabella: 


“ Sheweth; That, on or about the monthly 
of August 1705, your petitioner was taken 
prisoner into France, in the said ship, and 
confined in Calais prison til the month of 
August 1706; in the couse of which time, 
one James Fauset, servant to Nr. Bland, 
a waterman at Billingszate, came often to see 
your petitioner; and (amongst other dis- 
course) told your petitioner, ‘ That his said 
master Bland had brought him thither, and 
caused him to be confined in that town, for 
fear he should lay open to the ministry of this 
government his illegal practices, of carrying 
and conveying the news, and other seeret at 
fairs and transactions of his own nation, to the 
French court.” And the said James Fauset did 
then also declare to your petitioner, ¢ That to 
his certain knowledge, his sard master held @ 
constant correspondence with several mer 
chants in Calais, and from time to time brought 
them the newspapers, and other private inte 
ligence, to the detriment of this nation.” And 
the said Fauset, as his mother (who lives in 
Weaver Lane, in Southwark) alledges, made 
his escape from Calis by swimming to the 
packet-boat, who is since gone a voyege to the 
West Indies, for ferr of harm froin bis sard 
master. Your petitioner therefore thought ie 
is his duty, humbly to acquaint your Highness. 
of this matter, for the service of the nation, 
and the better to prevent farther disappoint 
ments; which will unavoidably happen, whilst 
such persons remain undetected. 

“ Joun Banker.” 


The Queen’s Answer to the Address.} 
To the above Address® the queen gave this 
Answer: | 


ieee 


$$$, —-_______-— 

* <“ After ve presenting of this Address, 
Gregg was respited about a month longer, but, 
still refusing to make any farther discoveries, 
he was executed at Tyburn on the 28th of 
April, 1708. He left a Paper with the sheriff 
wherein he entirely cleared Mr. Harley; though 
some suspected that gentleman to be the cou- 
triver of that Paper, and ascribed the com- 
posedness, which appeared in Gregg’s coun- 
tenance, till he came to the place of execution, 
to a firm expectation, which he was made to 
entertain, af a reprieve; and others gave out, 
that he complained, That there was no trust 
Inman; while, on the other hand, the seven 
Lords of the Committee, appointed to exumine 
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“« My Lords; I am sorry that any who have 
been employed by those in my service should 
have proved false to their trust, and injurious 
to the public.—The examples you lay before 
me will, I do not doubt, be a sufficient warn- 
ing to keep all matters of importance as secret 
as may be; and to employ such only, as there 
ra be good grounds to believe will be faith- 

” 


Address of both Houses on the Invasion in- 
tended by the Pretender.] March 4. Mr. 
Secretary Boyle acquainted - the Commons, 
“ That her majesty had commanded him to 
lay before the House, several Advices received 
the night before, and that morning, of great 
preparations at Dunkirk for an immediate In- 
vasion upon England by the French,® and of 


him, were afterwards reproached with having 
endeavoured to suborn Gregg, and engage 
him, by a promise of pardon, to accuse Mr. 
Harley. 

“ Swift, in his Examiners, has several passages 
to this purpose. In No. 32, fur March 15, 
1710-11, he writes thus: ‘* And here it may 
be worth observing, how unanimous a concur- 
rence there is between some persons, once 
great in power, and a French papist [Guis- 
card] both ayreeing in the great end of taking 
away Mr. Liarley's life, ee differing in 
their methods ; the first proceeding by suborn- 
ation, the other by violence; wherein Guis- 
card seems to have the advantage, as 
aiming no further than his life, while the other 
designed to destroy, at once, both that and his 
reputation, The malice of both against this 
gentleman seems to have risen from the same 
cause, his discovering designs agairst the go- 
vernment. It was Mr. Harley, who detected 
the treasonable correspondeoce of Gregg, and 
secured him betimes, when a certain great man, 
who shall be nameless, had, out of the depth 
of his politics, sent him a caution to make his 
escape, which would certainly have fixed the 
appearance of guilt upon Mr. Harley; but, 
when that was prevented, they would have 
enticed the condemned criminal with the pro- 
mise of a pardon, to write and sign an accusa- 
tion against the secretary. But, to use Gregg’s 
own expression, bis death was nothing near so 
ignominious, as would have beeu such a life, 
that must have heen saved by prostituting his 
conscience.” Dr. Swift repeats the same charge 
in the Examiner, No. 33, and was answered in 
the Medley, No. 26, and in a pamphlet printed 
in 1711 in 8vo, intitled, A Letter to the Seven 
Lords of the Committee appointed to examine 
Gregg.” Tindal. 

* << A few days after this breach at court,” 
[See the note at p. 662,] “ the nation. was sud- 


devly alarmed with the news of an Invasion. 


The French king, to retaliate the late attempt 
upon Toulon, resolved to carry the war into 
Great Britain, by sending the pretended prince 
of Wales to Scotland with a fleet and army, 
to possess himself of that kingdom, being in- 
duced thereto by the hope given him, that 


_pedition were carrie 


the pretended prince of Wales being come to 

unkirk for that purpose.” The Letters and 
Extracts relating thereunto, being read, it 
was uDanimously resolved to present an Ad- 
dress to her majesty, to which they desired the 
House of Lords to give their concurreuce, and 
both Houses waited the next day on the queen 
with it, as follows; 

‘‘ We your majesty’s most faithful and obe- 
dient subjects, the Lords Spiritual and Tempo- 
ral, and Commons of Great Britain in par- 
liament assembled, do beg leave to return our 
most hearty thanks to your majesty, for being 


the Scots were so highly discontented on ac- 
count of the Union, as to be ripe fur a revolt, 
and ready to join him on his arrival amongst 
them. The necessary preparations for the ex- 

q on at Dunkirk with all 
imaginable diligence, and with such secresy, 
that the design was rather guessed at than 
kifown, tll the Pretender himself set out from 
St. Germains, when it was no longer amystery, 
that he intended to make a descent upon Scot- 
land. The day before his departure, the French 
king went to St. Germains to take his leave 
of him, and wish bim success; presented him 
with a sword enriched with diamonds of a con-. 
siderable value, and desired him always te 
remember that it wasa French sword, The che- 
valier de St. George (for this was the name the 
Pretender assumed in this adventure) answered 
the compliment with assuring him, That, if it — 
was his good fortune to get possession of the 
throne.of his ancestors, he would not content 
himself with returning him thanks by letters 
aod embassadors, but would shew his gratitude 
by deeds: Nay, he would come in person to 
acknowledge his majesty’s protection and as- 
sistance. ‘To which the French king replied, 
He hoped never to see him again. Upon his 
arrival at Dunkirk, the Pretender was furnished 
with very fine tents, a large set of gold and 
silver plate of curious workmanship, cloaths 
for his future life-guards, liveries for bis hous- 
hold, and other necessaries; towards the 
charge of which, and of this armament, the 
pope was said to have contributed a consider- 
able sum of money. The Pretender’s motto 
upon the colours and standards were, ‘ Dieu 
‘et mon droit,’ ‘God and my right:’ ‘ Nil 
‘ desperandum Christo, duce et auspice Chris- 
‘to,’ ‘I ought not to despair, since Christ is 
‘my guide and helper:’ And ‘ Cui venti et 
‘mare obediunt, impera, Domine, et fac tran- 
‘ quillitatem ;’ ‘ Thou, Lord, whom the winds 
‘and sea obey, command, that it be calm,’ 
The preparations of the French at Dunkirk 
gave great uneasiness to the States General, 
who concerted with the British ministers the 
necessary measures for dispelling the storm, 
which seemed to threaten her Britannic majes- ~ 
ty’s dominions, of which they gave timely in- 
ormation to the queen; as did likewise her 
envoy, major-general Cadogan, who had early 
inteliigence of the design froma Jew residing 
at Dunkirk.” Tindal. 
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graciously pleased to communicate to your 
sparliament, the intelligence you have reccived 
of an intended Invasion of this kingdotn, by 
the pretended prince of Wales, supported by 
a French power.—We are so sensible of the 
happiness we enjoy under your majesty, and 
are so affected with the dangerous conse- 
- quences of such an attempt, both to your 
person and government, that with hearts, full 
of concern for your majesty’s safety, we be- 
scecli your majesty, that you will be pleased to 
take particular care of your royal person ; and 
we, oncur parts, are fully and unanimously 
resolved, to stand by, and assist your majesty 
with our lives and fortunes, in maintenance of 
your undoubted right and ttle to the crown of 
these realms, against tLe pretended prince of 
Wales, and all other your enemies both at 
home and abrcad.—The care your majesty 
has taken forthe defence of your dominions, 
and particularly im fitting out so great a flect 
inso short a time, gives satisfaction and en- 
couragement to all your good subjects, who 
are likewise very sensible of the zeal the 
States-general have shewn upon this occasion.— 
As a farther instance of our duty, we huinbly 
desire, That you will be pleased to order that 
the laws against papists and nonjurors be put 
in exccution ; and, that directions be given to 
seize and sccure such persons, with their horses 
and aims, as your maje-ty shall have cause 
tu suspect are disaffected (0 your person and 
government.—And as we doubt not but, by the 
blessing of God upon the continuance of your 
miajesty’s care, your encinies will be “put to 
confusicn, so we readily embrace this opportu- 
tunity, to shew your majesty and the whole 
world, that no attempts of this kind sball deter 
us frum supporting your majesty in a vigorous 
prosecution of the present war against France, 
ull the monarchy of Spain be restored to the 
house of Austria, and your majesty have the 


glory tv compleat the recovery of the liberties 


of Europe.” 

The Queen’s Answer.] To this Address her 
Majesty was pleased to give this Answer: 

“ My Lords and Gentlemen: I have such 
entire dependence on the providence of God, 
and so much trust in the faithful services of my 
good subjects, that I hepe this attempt wall 
prove dungerous only to those who undertake 
t.—I um extremely sensiuie of your concern 
and affection forme and wy government, and 
shall have a very particular regard to the ad- 

vice you give me upon this occasion.—I am 

also very well pleased with the justice which 
you have done the States-general, i taking 
notice of their timely care tor our sateiyv, and 
the:r readiness to vive us all possibie assistance. 
—The ticm resolation which you express upon 
all occasions of supporting me in bringing this 
war to a sate and happy conclusion: as it is 
most essentially obliging to me, so I assure my- 
sclf, it will mightily dishearten our coimmon 
enemies, and give the greatest advantage to all 
our allies.” * 

Line Queen's Speech on the Miscarriage of the 
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intended Inctasion.] March 11. Wer majesty 
came to the House of Peers and made this 
Speech to both Houses : 

“© My Lords, and Geotlemcn; I think it ne- 
ccssary to acquaint you, That I have received 
advices this morning’ from Ostend, that the 
French fleet sailed fiom Dunkirk, ‘Tuesday at 
three ia the morning, northward, with the Pre- 
tender on board; us also that sir Gcorge Byng 
had nutice of it the same day at ten; and he 
being very much superior to the enemy both in 
number and strength, I make no question but, 
by Gud’s blessing, he will soon be uble to give 
a good account of them. I have also advice, 
that ten battalions of my oops were embarked 
at Ostend, ready to sail with their convoy as 
there shall be occasion: And I shail continue 
to take all proper measures fur disappointing 
the enciny’s designs.” 

Lhe Lords’ Address of Congratulation there- 
on.] March 12. The Lords agreed upow the 
following Address : 

““ We, your majesty’s most dutiful and obe- 
dient subjects the Lords spiritual and temporal 
1n parhanicnt essembled, return our most hum- 
ble thanks to your majesty, for communicating 
to your paridament the intelligence received of 
the designs of the Pretender to your crown, as- 
sisted by the French king, and for what you 
have already done towards irustrating this at- 
tempt.—We humbly beg your majesty to pur- 
sue the must vigorous methods fer the total 
disuppoitinent of this design; in which we 
firndy assure your majesty of our most hearty 
and unanimous concurrence. We doubt not 
but your majesty will soon sce such a spirit, 
and sz dutitul a zeal, amongst your subjects, as 
will enurely dash the hopes ot the Pretender, 
without diminishing the generous assistance you 
have so louy yiven to your allies tor support of 
the common liberty or Europe, tis with con- 
cern, und with just indignation, we hear of a 
purpose to invade your dominions with so in- 
considerable a torce. This, as it must depend 
Upon some Invitation and encouragement from 
hence; sv itis an undeniable prout, that nei- 
ther your majesty’s piety, nor the inildness of 
your government, nor the successes of your 
ro#.n, can reconcile some men te the present 
establishment, the only sure foundation of our 
liberties, and the protestant religion: We hope 
your majesty will always have a just detesta- 
ticn of those persons, wii, at atime when this 
hellish attempt was a-foot, and so near Lreak- 
ing out, Were using their endeavours to misre- 
present the actions of yuur best subjects, and 
create jealousies in your majesty of those who 
had always served you most eminently and 
faithfully, And we beseech your majesty not 
to give so just a cause of uneasiness to your 
people, as to suffer any such hereafter to have 
access to your royal person.— We hope tor this 
good etlect from so unhappy an occasion, that 
the universal zeal, which will appear, for the 
preservation of your majesty’s government and 
the Protestant Succession, will unite us to one 
another, and cure our mistakes and wmisappre- 


; 

' 
hensions, which have been so industriously and 
maliciously improved: But, neveriticless, we 
most bumbly offer it to your majesty, as our 
opinion, that your mujesty shouid principally 
depend upon and excourage those why Lave 
been ever since the Revolution most steady and 
firm to the interest of the late kis, and vf your 
majesty during your happy reign.” 

The Queen’s Auswer.] ‘The quecn gave this 
Answer: 

‘My Lords; Iam extremely sensible of 
your zeal and concern for the safety of my per- 
6on and government; and very well pleased, to 
find your thoughts agree so exactly with mine, 
that no attempt of our enemics against us at 
home should divert us from prosecuting the war 
abroad with the greatest vigour; the Lopes of 
which has probably been one of their principal 
Motives to so presu:nptuous an undertakiny.— 
As I cannot but wish there were not the least 
occasion of distinction among my suljects; so 
I must always place my chiet dependance upon 
those who have given such repeated prools of 
the greatest warmth and concern for the sup- 
port of the Revolution *, security of my per- 
son, and of the Protestant Succession.” 

The Commons’ Address.] The Address of the 
Commons was as follows: 

«“ Most gracious Sovereign; We your ma- 
jesty’s most dutiful and loyal subjects, the Com- 
mons of Great Britain in parhament assembled, 
humbly wait on your majesty, to express the 
great sense we have of your grace and favour, 
In communicating to us from the throne, the 
account of the French kiny’s persisting to in- 
vade your dumminions, aed to impose a t’reten- 
der upon these realms, over which your majesty 
is. rivht:ul and lawful sovereign.—fhbe sinall 
number of ships and troops with which this pro- 
ject is prosecuted, notwithstanding the great 
naval force your majesty has fitted out with so 
much expedition, as it ought to be regarded 
with contempt on the one side, so on the other 
it gives us just cnuse to believe, that their chief 


#6 The queen being much alarmed with the 
danger of thy invasion, saw with what falshoods 
she had been abused by those who pretended 
to assure her there was not now a Jacobite in 
the nation. For this reason she was observed 
to make a remarkable variation in her stile. 
She had never in any speech mentioned the 
Revolution, or those who bad been concerned 
init. And many of those, who made a consi- 
derable ture about her, studied, though against 
all sense and reason, to distinguish her ttle 
from the Revolution, on which it was plainly 
founded, and on nothing else. But in this an- 
swerand another speech she named the Revo- 
Jution twice, and said, she would look on those 
concerned in it as the surest to her mterests. 
She also fixed a new designation on the pre- 
tended prince of Wales, and called him the Pre- 
tender (particularly in her spcech at the, close 
of this session) and he was so called in a new 
sct of Addresses, which, upon this eccasion, 
eere made tothe queen.” ‘Jindal. 2 
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dependence is upon some of your subjects, 
whose restless passions und arbitrary principles 
have, for some years, engaged them in forming 
desigus to undermine and destroy the most 
happy establishment that the government of 
this Island was ever founded upon.—The de- 
fence of your maje-ty’s person and government, 
and the support of the Protestant Succession, 
are things so sacred Co us and your people, that 
as a demonstration of our unteigned zeal to as- 
sist and support your majesty tothe utmost of 
our power, we do, in the name of the Commons 
of Great Britain, give this assurance, that what- 
soever charge you shall be at by augmenting 
your troops at home, and replacing those you 
have recalled from abroad, or fur such other 
services as your majesty shall judge necessary 
upon this extraordinary occasiun, shall be ef- 
fectually made good. And we humbly recome 
mend it to your majesty, that the severest pu- 
nishments may be inflicted upon such as shall 
assist in so uonatural a design, as that of be- 
traying your majesty and their country, so we 
do not doubt but you will give suitable encou- 
ragement to all those who shall shew their fide- 
lity by opposing the invader and his accompli- 
ces in Scotland, or wherever the descent shall 
be.—Your majesty wants no incitement to a 
steady prosecution of the war in which you are 
engaged for the common cause; yet permit us 
to take this opportunity to entreat your majesty, 
that this enterprize may no ways divert your 
constant vigour, that all the world may see 
that both your majesty and your people are de- 
termined to support your allies in all parts, 
whatever altcmpts are made at home. 

“ May it please your majesty. ‘There can 
be nothing so dangerous or fatal to the safety 
of your royal person, and the security of the 
present happy establishment, as those persons 
who endeavour to create divisions and animo- 
sities among your taithtul subjects, or by any 
arttul methous Jessen the just esteem your ma- 
Jesty has for those who have so eminently and 
in so distinguishing a manner commanded your 
armies and inanaged your treasure, to the ho- 
nour and glory of your majesty abroad, and 
the entire satisfaction of your people at home: 
We theretore humbly beg leave to beseech 
your mujesty to discountenance all such per- 
sons and designs, in the most remarkable man- 
ner. 

Lhe Queen’s Answer.] The queen's Answer 
was: : 

“Gentlemen; I give you my hearty thanks 
for this repeated assurance and certain proof 
of your zeal for me, and for the Protestant Sue- 
cession. I am glad your thoughts of the war 
abroad, so pertectly agree with my firm reso- 
lution upon that subject. You may depend 
that no apprehensions (farther than are reason- 
able) shall have any influence on my measures 
while the cause of religion and liberty, with the 
good affections of my people, are on my side.— 
I think alt who endeavour to make divisions 
among my faithful subjects, must be mine and 
the kingdom’s enemies; and I shall never coun- 
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tenance any persons who would go about to 
lessen the just esteern which I have for those 
who have done, and continue to do me the most 
eminent services.” 

March 19. The Commons having addressed 
the Queen for the payment of the Arrears due 
to the French regiments that served in the lute 
war, next day unanimously resolved, ‘© That 
whoever designedly endeavoured to destroy or 
lessen the public Credit, especially at a time 
when the kingdom was threatened with an invae 
sion, was guilty of a high crime and misde- 
meanour, and ap enemy to her majesty and her 
kingdom.” 

The Queen's Spcech at the Close of the Ses- 
sion.| Aprili1, The queen came to the House 
of Peers, and after giving the royal assent to 16 
public and 17 private Acts, made the fullowing 
Speech to both Houses : 

‘s My Lords and Gentlemen ; I cannot con- 
clude ie Session, without parte the 
wise and speedy provisions which you have 
sade for the public security. 

‘ Gentlemen of the House of Commons ; 
Tam also to thank you in particular, for the 
large and timely supplies which you have pro- 
vided for the ctlectual prosecution of the war. 
I assure you, they shall be carefully and punc- 
tualiy ajpplicd tor the uses for which they are 
appuinted. 

«© My Lords, and Gentlemen ; I take these 
(especially at this juncture) to be such undeni- 
abie proofs of your zeal and affection to my 
service, as must fully convince every body of 
your duing me the justice to believe, that all 
whichis dear to you 1s pertectly safe under my 
government, and must be irrecoverably lost, 
if ever the designs of a Popish Pretender, bred 
up inthe prineiples of the most arbitrary go- 
vernment, should take place.—I am satistied, 
that very false representations of the true in- 
clinations and interests of my people, must 
haye been made by sume of my subjects, who 
have given encouragement to this desperate at- 
tempt ; since, without something of that nature, 
it seems very little consisting with the usual 
precautions of our enemies, to hazard the ex- 
peuceand disappointment of so vain and ill- 
grounded an undertaking.—However, it 1s cer- 
tain, we wust be all inexcusable, if we do not 
take warning from this attempt, to complete 
what may be necessary for our security at home, 
and the discouraging the like for the future ; 
to which, by God’s blessing, nothing shall be 
wanting on my part.—And, to the same end, I 
must recommend to you, at your return into 
your several counties, to use your utmost care 
and diligence in putting the Jaws in execution 
against papists, and all others disaffected to 
roy government, and in making them pay 
towards the public taxes to the full of what the 
law requires from them: Nothing being wore 
teasonuble, than that they, who by their prin- 
ciples and practices encourage, if not actually 
foment, such disturbances, should doubly con- 
tribute tothe charge of quieting them, and se- 
curing the kingdom’s peace, and should know 
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themselves on all such occasions to be respon- 
sible for the many inconveniencies that may 
ensue.” 

Then the Lord Chancellor, by her majesty’s 
command, said, “ My Lords and Gentlemen, 
Her majesty’s royal will and pleasure is, That 
this parliament shall be prorogued to Tuesday 
the 13th day of this instant April; and this 
parliament is prorogued accordingly.” 

Principat OccURRENCES DURING THE 
Recrss—The Parliament dissolccd— Lord Grif- 
fin and others committed to the Tower—Pro- 
molions— The first Privy Council of Great Bri- 
taim—The Morocco Ambassadur confined— 
Death and Churacter of Prince George 
of Denmark—Promotions—Duke of Mar lbo- 
rough’s interest with the Queen declines—Sume 
mer Campaign. 

“Then the parliament was prorogued to the 
13th of April; and, two days after, was dis- 
solved by proclamation, and writs were issued 
out for the elections of a new parliament. On 
the 26th of April, a proclamation was publish- 
ed, commanding all the peers of North-Britaia 
to assemble at Holyrood house in Edinburgh, 
the 17th of June, to nominate and chuse, by 
open election, the sixteen peers, who were to 
sit and vote in the House of Peers, in the ensu- 
ing parliament of Great-Britain, pursuant to the 
twenty-second Article of the Treaty of Union; 
and accordingly the dukes of Hamilton, Mont 
ross, and Roxburgh; the marquis of Lothian g 
and the earls of Orkney, Crawford, Rothes, 
Leven, Mar, Loudoun, Wemys, Roseberry, 
Glasgow, Northesk, Seafield, and Ilay; some 
of whom were justly suspected of disaffection 
to the present settlement. Butia England, the 
just fears and visible Gangers, to which the at- 
tempt of the invasion bad exposed the nation, 
had so good an etiect, that the elections, for the 
most part, fellon men well-affected to the goe 
vernment, and zealously set against the l’ree 
tender. 

‘“‘ Four days after the dissolution of the par- 
liament, Edward Grithn, late lord Gnfiin, Jobo 
lord Clermount, and Charles Middleten, two 
sons of the earl of Middleton, and colonel 
Francis Wauchope, who had been taken on 
board the Salisbury, were brought up to Lone 
don; and, having been examived by a com- 
mittee of the privy-council, were committed 
prisoners to the Tower for high-treason, by 
warrant of the earl of Sunderland, secretary of 
state; and, two days after, the Irish othcers, 
taken also on board the same ship, were, for 
the same crime, committed to Newgate, 
Several persons were likewise seized in Scote 
land, and sent up to London. 

“ The removal of Mr. Secretary Harley hav- 
ing occasioned some other vacancies, Robert 
Walpole,* a gentleman of quick parts and 


* « After some unavailing struggles, Harley 
was dismissed from the office of Secretary of 
State, and succeeded by Henry Boyle, aiter- 
wards lord Carieton, who proved bis friendship 


for Walpole, by appointing his brother, Iorace, 
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masterly eloquence, was, in Mr. St. Jolin’s 
room, made secretary at war: and the place 
of secretary to the marmes, which bad been 
likewise held by Mr. St. John, was given to 
Mr, Josiah Burchett, Some ume atter, the 
queen delivered to the earl of Cholmondley the 
staif of comptroller of her houshold; and, about 
the middle of April, her majesty made a promo- 
tion of general officers, by which the earl of 
Rivers was advanced to the post of general of 
the horse. —Some time before, orders and com- 
missions were delivered for new-raising the 
regiments of Montjvy, Gorges, Alnut, Mor- 
daunt, Wade, Maccartney, and lord Mark Kerr, 
which suffered most at the battle of Almanza; 
and their officers, who were prisoners in France, 
were supplied by others, About the same 
time, the earl of Wemys and sir John Leake 
were added to the lord high-adimiral’s council. 
On the 22d of April, her majesty nominated 
Dr. William Fleetwood to the bishopric of St, 


his private secretary; and the subsequent no- 
mination of lord Somers to the presidentship of 
the council, completed the triumph of the 
party. Walpole himself was not overlooked in 
the change. He was selected by Marlborough 
as the most proper person to succeed his fa- 
vourite, St. John, in the delicate othice of Secre- 
tary at War; an office which required a person 
of no less prudence than ability. During the 
absence of Mar!borough, the Secretary at War 
transacted the business of the department per- 
sonally with the queen; he was to correspond 
officially and confidentially with: the com- 
mauder in chief; and had the dithcult task to 
conc:liate the cupricious temper of the duchess 
of Marlborough, who interfered in all busi- 
ness, governed her husband with the most ab- 
solute sway, and who now treated the queen 
with those marks of disrespect, which finally 
occasioned her own disgrace, and the fall of 
the Whig administration. —On the deccase of 
sir Thomas Littleton, Walpole was appointed 
Treasurer of the Navy, which office he held for 
s short time, with that of Secretary at War. 
In addition to his parliamentary abilities, Wal- 
pole endeared himself to Godolphin by activity 
and punctuality in business, order and precision 
in accounts, great knowledge of finance, and 
the most engaging manners. The treasurer a‘l- 
mitted him into his most secret councils, en- 
trusted him with the delicate otlice of compos- 
ing the speeches from the throne, and from the 
time of Harley’s resignation, committed to hin 
the management of the House of Commons. 
Nothing will place the prudent and conciliating 
character of the young senator in a stronger 
light, than that Godolphin and Marlborough, 
who never cordially coalesced with the Whigs, 
should take into their confidence, one who had 
pioxes himself, and still ¢ontinued to prove 
imself, so ardently attached to that party; at 
the same time he was so far from forfeiting the 
favour of the Whigs, that he was equally belov- 
ed and trusted by their leaders.” Coxe's Wal- 
pole. 
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Asaph, vacant by the death of Dr. Beveridge, 
and sir William Giffard was appointed governor 
of Greenwich hospital; and flugh Boscawen 
warden of the stannarieg. 

“The Scotch privy-council being dissolved 
by virtue of the late act, entitled, * An Act for 
‘rendering the Union of the two kingdoms 
‘ more intize and complete,’ the queen, on the 
10th of May, appointed the first Privy-Council 
of Great-Britain; consisting of, The archbishop 
of Canterbury ; William, lord Cowper, lord- 
chancellor of Great-Britain ; Sidney, earl of 
Godolphin, lord-high-treasurer ; Thomas, earl 
of Pembroke, lord-president; Juhn, duke of . 
Newcastle, lord-privy-seal; William, duke of 
Devonshire, lord-steward ; James, duke of Or- 
mond, Henry, marquis of Kent, lord-chamber- 
lain; James, earl of Derby, Thomas, earl of 
Stamford, Charles, earl of Sunderland, principal 
secretary of state; Charles Bodvile, earl of Rad- 
nor, Charles, earl of Berkeley, Francis, earl of 
Bradford, Hugh, earl of Cholmondley, Henry, 
lord bishop of London, William, lord Dart- 
mouth, Henry Boyle, principal secretary of 
state ; lhomas Coke, vice-chamberlain; sir John 
Trevor, master of the rolls ; sir Thomas Trevor, 
lord-chief-justice ; sir Charles Hedges, James 
Vernon, John Iiowe, Thomas Erle. At the 
same time John Povey, Edward Southwell, and 
Christopher Musgrave were sworn clerks of the 
council, 

“On the 15th of May, the lord Griffin, one - 
of the prisoners taken on board the Salisbury, 
being attainted, by outlawry for high-treason, 
committed in the reign of king William, was 
brought to the bar of the Queen’s bench, and, 
after reading of the outlawry, being asked, 
What he had to say, why execation shonid not 
be awarded against him? He said, in his de- 
fence, ‘ That he was neither in arms, nor in 
council with the enemy; but was forced by 
the French court upon the expedition, mtirely 
against bis judgment end inclination, notwithe 
standing he had expressed his dislike of it, as @ 
rash and foolish attempt ;’ adding, ‘ That he 
threw himself at the queen’s feet for mercy, 
and hoped the favour of the court.’ Itis de- 
fence being judged intirely foreign to the ont- 
lawry upon which he was brought to the bar, 
the court made arole for his execution, as 1s 
usual in such cases: But though the queen was 
prevailed with to sign the warrant for sentence 
to pass upon him, a reprieve, however, fora 
fortnight, was sent the night before to the 
Tower ; and that, expiring the last day of June, 
was then renewed, and afterwards contmued 
from month to month, till he died a natural 
death in the Tower, about two years after. 

“ On the 20th of May, Meinhard, duke of 
Schomberg, and John Smith, late Spenker of 
the House of Commons, who, about this time, 
was constituted Under-Treasurer and Chan- 
cellor of the Exchequer, in the room of Mr. 
Secretary Boyle, were sworn of the privy-coum- 
cil, as was the duke of Somerset a week after ; 
and, towards the latter end of the same month, 
the duke of Queensberry was made a peer of 
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Great-Bnitain by the tule of baron of Rippon, 
and marquis of Beverly in the county of York, 
and duke of Dover in the county of Kent. 

“Tn the month of July, an ambassador from 
the emperor of. Fez aud Murocco arrived in 


queen; but upon his coming to Hammersmith 
near London, be was put nnder an easy cun- 
finement by way of reprizal for the restraint put 
upon captain Delaval, the queen’s envoy in 
that country, befure he reached that court ; 
which happened upon a false report, that suine 
ill usage had been otfered to Hamet Ben Hainet 
Cardenas, the late Morocco ambassador here. 
But, upon better information, the captain was 
released, as wus also the Morocco ambassador. 
However the British envoy did not think fit to 
go in person tu the court of Morocco, and only 
sent thither, with her majesty’s letter and pre- 
sent, Mr. Corbiere, his secretary, who was re- 
ceived with great demonstration of respect. 

“ About this time an indignity ollered in 
London to coant de Matucof, the Muscovite 
ambassador, was highly resented, not only by 
himself, but also by all concerned in the pre- 
servation of the rights and privileges of public 
ministers. Thomas Morton, a laceman in 
King-strect, Covent-Garden, and some other 
tradesmen, to whom the ambassador owed seve- 
ral sums of money, amounting in the whole to 
about 3001, finding he had taken his audience 
of leave, and being apprehensive, that he would 
leave the kingdom without paying his debts, 
though a merchant in the city, trading to Mus- 
covy, had set a day for satisfying most of them, 
held several consultations together, and at last 
resolved to arrest him; which was done ac- 
cordingly, on the 21stof July, in the open street, 
with several aggravating circumstances. For 
the ambassador, not knowing at first the rea- 
son of his being seized, imagining he was set 
upon by villains, struggled in his own defence, 
and was ill-used and overpowered by the bai- 
liffs, who carried him to a spunging- house at 
the sign of the Black Raven, where he was 
detained ull the earl of Feversham and a mer- 
chant of the city had bailed him. The ambas- 
sador, incensed at this insult, in violation of 
the laws of nations, applied himself for re- 
dress to the governinent; and the next day 
wrote a letter to Mr. Secretary Boyle, wherein 
he urged, * That the queen, wno was so jealous 
of the respect due to the ambassadors of 
crowned heads, and had-so gloriously vindi- 
cated the honour of the earl of Manchester, 
her ambassador at Venice, and caused a riga- 
rous punishment to be inflicted on the othcers 
of the custom-house, some of whom were set 
inthe pillory, and others condemned to the 
gallies, only for insulting the gentlemen of fis 
retinue, could not but most justly revenge the 
affront lately put upon him by a corporal punish- 
ment, ‘That count Zobor, who was delivered 
up to the discretion of the king of Sweden for 
picking a quarrel with his envoy, likewise af- 
forded an instance of the satisfaction he re- 
quired, as being desirous of notbing with 
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greater earnest, than to avoid all the ill conse- 
quences of this aiair, For in case the crimi- 
uals were connived at, under any colour what- 
soever, he should be obliged to take other 
measures, and retire without recredentials, 
leaving the whole matter to the mavagemeunt 
vf his Caarish majesty, his master, as the pro- 
tector of his injured hunour, and of his abused 
minister.” | 

“ Atthe same time count Gallas, the em- 
peror’s envoy, the baron Spanheim, ambassador 
from the king of Prussia, and several other 
fureigu ministers, thinking themselves concerned 
in the affront put vpon their character, dc- 
manded a due reparauon for the same: all 
which having been laid before the quecn, who 
sull continued at Windsor, she expressed a 
very great resentment for the indignity oflered 
to the Muscuvite ambassador, and commanded 
an extraordinary council to be sumuoned on 
the 25th of July on that occasion. Mr. Mor- 
ton, and some other creditors, with the attor- 
ney, buailiils, and other persons cuncesned ia 
the arrest of the ambassador, having been 
examined, were committed to the custody of 
several messengers, and ordered to be prusc- 
cuted with the utmost severity, according to 
law. The next day, before Mr. Boyle was 
returned trom Windsor, the Muscovite ambas- 
sador wrote to him another letter, importing, 
“ ‘That, as be had not received any testimony 
of concern, or regret, either from the queen, or 
any of her ministers, since he had scent him his 
cowplaints in writing, he found himself obliged 
to press fur his departure; and therefore in- 


treated Mr. Secretary to get a passport for 


him as soon as possible.” Mr. Buyle ac- 
quainted the ambassador, ‘‘ That seven of the 
principal accomplices, in the desperate attempt 
upon bis person, were committed to - prison, 
and under prosecution, by order of the privy- 
council, who were to meet again about that 
affair as svon as possible.” But the ambassador, 
being Impauent to leave the kingdom, wrote a 
third letter on the 27th of July to Mr. Secre- 
tary, for a passport for himself and family. 
Mr. Boyle wrote, two days after, a letter to 
the ambassador, acquainting, hun, “ That he 
had that morning sent him the passport he 
desired ; that orders had been issucd out to 
the ofthicers of the custom-house to wait on him, 
to cause his equipages to be transported with- 
out any molestation; and he hoped, they had 
already done that to his sausfaction: that an 
extraurdinary mecting of the queen's privy- 
council wasto be held that day, to enquire fur- 
ther into the circumstances of that dismal 
affair; that they had made a strict search after 
those, who were any ways concerned thercin $ 
and had caused ten others to be apprehended ¢ 
that express orders had been given again to the 
attorney-general, to prosecute the seventeen 
persons now confined, with the utmost rigour 3 
and to omit votbing, that might contribute 
towards the making him the most signal repa- 
ration, that could be, according to our law.” 
Notwithstanding these assurances, the anbas= 
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sadyr refused the ordinary presents made to 
Ministers of his character, which were ottered 
him by the queen, and retired in disgust into 
Holland, from whence he transmitted a meino- 
rial, with a letter from the czar of Muscovy to 
the queen, datcd the 17th of September, where- 
in that prince demanded no less than “ that a 
capital punislment, according to the rigour of 
the law, be inflicted on all the accomplices of 
the indignity put upon the person of his am- 
bassador; or, at least, such a one, as was ade- 
quate to the nature of the atlront, which every 
spielen person put upon the ambassidor,” 

uch a punishment being altogether incon- 
sistent with the laws of England, this unlucky 
alfair gave no sinall uneasiness to the queen 
and imunisters *. 

* On the 28th of October, about ten in the 
forenoon, died prince George of Demnatk, in 
the 50th year of his age, atter he had been 
twenty-five years and some months married to 
the queen. He had, tor many years, been 
troubled with an asthina, and sometimes spit- 
ung of blood, which often endangered his life ; 
and, about three months before, a dropsical 
humour, with which he had been formerly 
afflicted, seized his legs and most parts of his 
body. This was attended with a sleepiness, 
cough, and an increase of the asthma; and, on 
Saturday the 23d of October, the violence of 
the cough produced a spitting of blood, and an 
increase of the sicepiness, with an addition of 
convulsive motions of the tendons; which symp- 
toms not yielding to the remedies administered 
by his own and several other physicians, he 
fell into a suffocation, and which neither bleed- 
ing, Nora vomit, could relieve him, su that he 
svon after expired. The queen, who, during 
the whole course of her marriage, had been a 
most tender and affectionate wife to him, m 
his last illness, which lasted some years, would 
never leave his bed, but sat up, sometimes half 
the might in the bed by him, with such care 


* Mr. Addison gave the fullowing account 
of this aifair, in a letter to the earl of Man- 
chester, dated at the Cock-pit, July 23, 1708, 
O. S. and published im Cole’s Memoirs of 
Affairs of State, p. 516. “ We had an un- 
Jucky business about two days ago, that bcfel 
the Nluscovite ambassador, who was arrested 
going out ot his house and rudely treated by 
the bailitis. He was then upon his departure 
for his own country, and the sum under an hun- 
dred pounds that stopped bim; and, what 
makes the business worse, be has been punctual 
in his payments, and had given order, tat tins 
very sum should be paid the day after. How- 
ever, as he is very well convinced, that the go- 
vernment entirely disapproves such a procced- 
ing, there are no ill consequences apprehended 
from it. Your lordsmp knows, that the privi- 
leges of ambassadors are under very little re- 
gulation in England ; and I belicve, that a bill 
will be promoted in the rext parliament tor 
setting them upon a certain toot; at least it is 
what we talk of in buth offices on this occasion.” 

VOL, VI. 
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and concern that she was looked om very dee 
servediy as a pattern in this respect. The 
prince was duke of Cumberland, Lord High 
Admiral of Great Britain and Ireland, gene- 
ralissimo of ail her mayesty’s forces both by 
sea and land, and warden ot che Cinque-ports. 
He had shewed himself brave in the wars both 
in Denmark and in Ireland. lis temper was 
mild and gende. He had made a good pro- 
gress inmathematics. Le had travelied through 
France, Italy, and Germany, and knew much | 
more than he could well express; for he spoke 
acquired langu.ges ill and ungracefully. He 
was free from all vice. Ele meddled little im 
business, even after the queen's accession to 
the crown. He was so gained by the Torics by 
the act which they carried in lis favour, that 
he was much in their interest. He was une 
happily prevailed with to take on him the post 
of Lord High-Adiniral, of which he understood 
little, but was fatally led by those, that had 
credit with him, whu bad not all of them his. 
good qualities, but had both an ill temper and 
bad principles. His being bred to the sea 
rained him some credit in those matters. IA 
the conduct of our aifairs, as great errors were 
committed, so great misfortunes bad followed 
onthem, As sven as the prince had resigned 
his last breath, the queen came from Kensing- 
ton to her palace at St. James’s, where she 
resided the whole winter. On the 11th of 
November, the body of his royal highness was 
carried from Kensington, to the Painted Cham- 
ber, within the palace of Westminster, where 
having lain in state ull the 13th, it was that 
night mterred in the Abbey-church, with all 
the pomp consistent with a private funcral. 

The death of prince Geerge occasioned 
some alterations at court; for the earl of Pem- 
broke was, on the 25th of November, advanced 
to the post of Lord High-Admiral, which he 
entered on with great uneasiness, and a just 
apprehension of the dificulty of maimtaimng & 
wellin atime of war, He was at that time 
both lord-president of the council, and lod- 
lieutenant of lreland. ‘The earl of Wharton 
had the covernment of Ireland, who made Mr, 
Addison his secretary, and the lord Somers 
was made lord-president of the council. ‘The 
great capacity and inflexible integrity of the 
lord Sommers would have made dis promouok 
to this post very acceptable to the Whi: s at 
auy juncture, but it“vas most particularly so at 
this tine; for it was expected, that propost- 
tions for a general peace would be quickly 
made: and so they reckoned, that the ma- 
nagement of that, apon which pot only the 
satuty of the nation, but of all Europe depend- 
ing, was in sure hands, when he was set at the 
head of the counsels, upon whom neither ill 
practices nor false colours were like to make 
any impression. Thus the minds of all those, 
who were truly zealous for the present consti- 
tution, were much quieted by this pro- 
mouon,* thowgh their jealousies had a deep 
root, and were not easily removed. 

“‘ltmay here be observed, that, aotwathstand- 
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ing the duke of Mariborough’s successes this 
year, and the quecn’s kind letter to hima on oc- 
casion of his victory at Oudenard, * his interest 


* The letter is printed in the Account of the 
duchess of Mariburcugi’s Conduct, and was as 
follows: 

_ & Windsor, July 6, 1708. 

“Tewant words to capress the joy I have, 
that you are well a‘tsr your glorious success ; 
for which, next to God Almighty, my thanks 
are due to you. And indeed I can never say 
enough for all the great and faithtul services 
you lave ever done me. But be so just as to 
believe, LT am as truly sensible of them asa 
grateful heart can be, and shall be ready to 
shew it uvon all vecasions. IT hope you cannot 
doubt cf my esteem and friendship for you, nor 
think, that, because 1 ditter with you in some 
things, it ts Yor want of either, No, I do assure 
- you, if you were here; [am sure you would 
not think me so much in the wrong in some 
things. as T tear you do now, Taco ‘afraid my 
letter should come too late to London, an: 
therefore dure say no more, but that To pray 
God Almighty to continue his protection over 
you, and scnd you safe home agai, and be as- 
sured I shall ever be sincerely 

Your bumble servant.” 
To this the Duke answered : 

 NMagam 3 July 23, 1708. 

“| pave the honear of your ms jesty ’s letter 
ofthe 6th, and am very thankful ror all your 
poudness to me. And I am sure, it will be 
Quwiys ny intention, us weilas my cuty, to be 
ready to venture my Ite for your service. 

OAS Lind lorimerly told your mgesty, that 
I am desirous to serve vou in the army, but not 
asa minister, [ am every day more and more 
contirmed in that oumion, sind I think my- 
self obliged upon all accounts on this occasion 
to speak my mind treely to vou. The cireum- 
stances in this last battie, IL think, shew the 
haud of God; for we were obliged, not only 
to march five leagues that morning, but to pass 
ariver betore the enemy, and to enzage them 
before the whole army wes passed, which was 
a visible mark of the favcur of heaven to you 
and your arms. 

“ Your inajesty shall be convinced trom this 
time, that [have no awbition, of any thing to 
ask fur myself or family, But I will end the 
Jew years, which I have t live, in endeavour- 
ing to serve you, and to give God Almighty 
thanks for his infinite goodness to me. Bu’, 
as L have taken this resulution to myself, vive me 
leave to say, that I think you are obi:ged in 
conscience, and asa good Christian, to forgive, 
and to have no more resentments to any parti- 
cular person or party, but to make use of such 
as will carry on this just war with vigour; which 
1s the ouly way to preserve our religion and li- 
berties, and the crown on your head. Wisich 
that you may long enjoy, and be a blessing to 
your people, shall be the constant wish and 


prayer of him, that is with the greatest truth 
and duty, Madam, &c.” 
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with her began greatly to decline, through the 
intrigues of Mrs. Masham and Mr. Harley, all 
the suunmer*. 


* The Duchess of Marlborough, in the Ac- 
count of her Conduct, p. 206, observes, that the 
duke was pertectly sensible ’of the change in 
her majesty towards him; and, having com- 
plained uf it in a letter to the duchess, she sent 
that letterto the queen, inclosed in the follow- 
ing one from herself: 

“TI cannot help sending your majesty this 
letter, to shew how exacdy lord Marlborough 
agree with me in my opinion, that he has now 
No interest with yous; though when I said so in 
the church on Thursday (August 19, 1708,) you 
were pleased to say it was “untrue. And yet 
{ think he wall be surprized to hear, that when 
Thad taken so much pain to put your jewels in 
away, that I thought you would hke, Mrs, 
Masham could make you refuse to wear them 
inso unkind a manner; because that was a 
power she had not thought 1it to exercise be- 
ture. Twill make no reilections upon it; only 
that L must needs observe, that your majesty 
chose a very wrong day to mortity me, when 
you were just going to return thanks for a vic- 
tory obtained by lord Marlborough.” 


In answer to this, the queen wrote the 
duchess these few words: 

7 “¢ Sunday. 

“ After the commands you gave me on the 
Thanksuiviny-day ofnot ausw eriug you, I should 
not have troubled you with these lincs, but to 
return the duke of Marlborongh’s letter safe 
lito your bands, and for the same reason do 
hot say any thing tu that, nor to yours, which 
inclosed it.” 


Upon receiving this Letter, the duchess wrote 
again as follows: 

“ Tshould not trouble your majesty, with 
any answer to your last short letter, but to 
explain what you seem to anistake in what I 
said at church. I desired you not to answer 
me there, for fear of being overheard. And 
this you interpret, as if J had desired you not 
to answer me at all, which was far from my 
intention. For the whole end of my writing to 
you so ofien, was to get your answer to several 
things, in which we differed, that, if 1 was in 
the wrong, you might convince me of it, and I 
should very readily have owned my mistakes. 
But since you have not been pleased to shew 
them to me, I flatter myself, that I have said 
several things to you that are unanswerable, 
And, I hope. some time or other you will find 
leisure to reflect upon them, and will convince 
lord Marlborough, that he is mistaken in think- 
ing, that he has no credit with you, by heark- 
cing sometimes to his advice; and then, [ 
hope, you will never more be troubled with 
disagreeable letters from me: for I should be 
“much better pleased to say and do every thing 

you hke. But Ishould think myself wanting 
in iny duty to you, if I saw you so much in 
the wrong, as without prejudice or passion [ 
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At the same time the. lord Somers was 
made president of the council; the archbishop 
of. York, the dukes of Montague and Montrose, 


really think you are in several particulars I 
have mentioned, and did not tell you of it: and 
the rather because nobody else cares to speak 
out upon so ungrateful a subject. The word 
‘ command,’ which you use at the beginning of 
your letter, is very unfitly supposed to come 
from me. For though I have always writ to 


_ you as a friend, and lived with you as such for 


se many years with all the truth and honesty 
and zeal fur your service, that was possible ; 

et I shall never forget, that I am your sub- 
ject, nor cease to be a tuithtul one.” 

“ Through the whole summer after Mr. Har- 
ley’s dismission, the queen continued to have 
secret correspondence with him. And, that 
this might be the better managed, she staid ail 
the sultry season, even when the prince was 
panting for breath, in that stall house she had 
formerly purchased at Windsor, which, though 
as hot as an oven, was then said to be cold, 
because from the park such persons, as Mrs. 
Masham had a mind to bring to her majesty, 
could be let in privaetly by the garden. *& And 
when,” (continues the duchess of Marlborough) 
“ upon the death of the. prince, one would 
have thought, that her mojesty’s real grief 
would have made her avoid every place and 
every object, that might sensibly revive 
the remembrance of her loss, ste chose 
for her place of retirement his closet, and 
for some weeks spent many hours in it 
every day. I was amazed at this; and, when 
I spoke tu her of it, she seeaned surprized, just 
like a person who on a sudden become sensi- 
ble of her having dune something she would 
not have done, had she duly considered. But 
the true reason of her majesty’s chusing this 
closet to sit in, was, that the backstairs be- 
longing.to it came from Mrs. Masham’s lodg- 
ings, who by that ineans could secretly bring 
to her whom she pleased. And that a corre- 
spondence was thus carried on with Mr. Harley, 
became every day more and more manifest by 
the diiiculties and objections, which her ma- 
jesty had learnt to raise against almost every 
thing proposed by her ministers. Nay, it 1s 
well known that Mr. Harley and his associates, 
when at length they had compassed their de- 
signs, and yot into the management of aifuirs, 
did often (both in their cups aud out of them) 
boast, that they, while the queen’s ministers 
were asleep, were frequently at court, giving 
advice in secret, how to perpiex then io all 
their measures, 

«But they were much mistaken, if they 
imagined, that their proceedings ut the tine 
I am speaking of were so entirely covered. 
The ministers were fuily convinced of the trath, 
and frequently represented to her majesty, 
what a discouragement it was to them in their 
endeavours for her service, to find, that she 
bad no confidence in them, but was influenced 
by the counsel of others, who counter-worked 


PARL. HISTORY, 7 Anye, 1708.—during the Recess. 


t 


(743 


the earls of Louden, Rivers and Essex; the lord 
Ferrers and Mr. Peregrine Bertic, were sworn: 
uf the privy-council ; as, a little Lelore, were 


them in every instance. Upon this subject I 
myself wrote and spoke a great deal to her witli 
my usual plainness and zeal. But finding, not 
only that I could make no impression on her 
in this respect, but that her change towards me 
in particular was every day more and more 
apparent, I at length went to her, and begged 
to know what my crime was, that had wrought. 
in her so great un alteration. This drew from 
the queen a letter, dated October 26, 1709, 
wherein she charges me with inveteracy (as 
her word is) against poor Mashain; and with 
having nothing so much at heart as the ruin of 
my cousin. In speaking ofthe misunderstand- 
ing betwixt her majesty aud me, she says, they 
are fur nothing, that she knows of, but because 
she cannot see with my eyes, and bear with my 
ears. And adds, that itis impossiLle for me. 
to recover her former kindness, but that she 
shall behave herself to me, as the duke cof 
Marlborough’s wife, and ber groom of the stole. 
This declaration so plain and express of her 


-majesty’s thorough change towards me wss 


the more extraordinary, as in this same letter. 
are these words: ‘ you nave asked ine once or. 
twice, if you had committed any fault, that I 
was so changed ; and I told you, no, because 
I do not think it a crime in any one not to be 
of my mind.’ Upon the receipt of letter, I. 
immediately set wyself to draw up a long nar- 
rative of aseries of faithful services for about. 
26 years past ; of the great sense, the queen 
formerly: had of my services; of the great fa-. 
vourI bad been honoured with on account of. 
them; of the use I had made of that favour; 
and of my losing it now by the artitice of my 
enemies, and particularly of one whom I had 
raised out of the dust. And, :nowing how, 
great a respect her majesty had fcr the writings. 
of certain eminent divines, [ added to my nar-. 
rative the directions given by the author of the 
whole Duty of Man with relation to triendship ; 
the directions in the Common Prayer-book be- 
fore the Communion with regard to reconcilia- 
tion, together with the rulesl aid down by bishop 
Taylor upon the same head: and I concluded 
with giving my word to her majesty, that, if 
after reading these, she would please only to. 
answer in two words, that she was still of the 
same opinion, as when she wrote that harsh. 
letter, which occasioned her this trouble, [. 
would never more give her the least trouble. 
upon anysubject, but the business of my office, 
as long as I should have the honour to continue 
her servant; assuring her, that, however she. 
might be changed towards me, and how much, 
soever we might still differ in oninion, I should 
ever remember, that she was my mistress and. 


my queen, and should always pav her the res-_ 


spect due from a faithful servant and dutitul, 
subject. I sent from St. Albans tlus narra- 
tive, which she promised to read and answer, 
And, ten days after, writing to me upoo 


e 
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chief-jnstice Holt, the duke of Queensbury, 
the earls of Seaheld, Scarborough, and Ranelagh, 
and lord Comugsby. The earl of Cholmon- 
deley was made treasurer of the household im 
the room of the earl of Bradtord, deceased, 
sir Thomas Felton comptroller, and Mr. Ed- 
mund Dunch master of the household. Sir 
James Montagne attorney gencral, and Mr. 
Robert Eyre sulicitor-general. Vhe duke of 
Dorset was appointed the 3d ot December, 
constable of Dover, and wardco of the Cinque 
Ports.” 

This summer was, abroad, distincuished by 
the victory obtaincd at Oudenaide, which 
though both glorious and advantageous to the 
allies, was not so decisive as either that of 
Blenheim or Ramillies, the French making 
good their retreat and repelling all the attempts 
that were made to put them into confusion.— 
The siege of Lisle, one of the strongest places 
in the world, was next undertaken by the con- 
federate generals, in the sight of an army su- 
perior to their own ; which had posted them- 
selves so advantageously, as to cut off all com- 
inunication between the besiegers and Brussels ; 
whereby ammunition of all sorts began to fail ; 
and the consequences might have been greatly 
talamitous, if general Webb had not, with 
incredible conduct and bravery, both covered 
the grand convoy committed to his charge, and 


with a party of but 6,000, defeated an army of 


between 23, and 24,000, which had been 
detached to make sure of a supply which was 
of such immediate importance to the confe- 
derates. But the merit of this gallant action 
was by Mr. Cardonnel, the duke of Marlbo- 
roush’s secretary, ascribed solely to lieutenant 
general Cadogan, who did not come up uliit was 
entirely over, and the enemy retreating in 
disorder; without the least mention of Mr. 
Webb, who thereupon quitted the army in 
disgust, and very frankly set forth the injury 
which had been done him, both to the queen 
and the whole nation.—In this interval the 
elector of Bavariainvested Brussels, but was 
kept at bay by the governor and garrison tll 
the confederates passed the Scheld to their 
relief: Upon which he abandoned the siege in 
confusion leaving his artillery and wounded 
men behind him.—The town of Lisle had 
flready capitulated, and now the citadel did 
the same. And the reduction of Ghent, which 
had becn before betrayed to the French, finished 


another occasion, she said she had not leisure 
yet to read all my papers, but, when she had, 
she would send me some answer. But none 
ever cume, nor had my papers any apparent 
eifect ot her majesty, except that, after my 
coming to town, as she was passing by me, in 
order to receive the Communion, she looked 
with much vood nature, and very graciously 
smiled upon tne. But the smile and pleasant 
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the campaign on that side.—In Spain the duke 
of Orleans reduced Tortosa, Denin and Ali- 
cant: but to countervail these advantages sit 
John Leake conquered Sardmia, and general 
Stanhope Minorca: and in the West Indies 
Commodore Wager had an engagement with 


the Spanish galleons, in) which the aduuiral., 


blew up, anether galleon was run ashore, and 
the rear-admiral was. taken; being mounted 
with 54brass guns, and her lading of an ime- 
mense value. 


FIRST SESSION oF tne SECOND PAR- 


LIAMENT or GREAT BRITAIN. 


AMectingof the New Parliament.} November 
16, 1708. The New Parhament met this day 
with vreat advantage ; for the present ministry 
was now wholly such as gave an entire content 
tua‘l, who wished well to the public attairs 5 
and the great successes abroad silenced those 
who were otherwise disposed to find fault and 
complaint. Tie queen did not think it decent 
to cometo parhament during this whole session; 
and thererure, having granted a Commission 
uuder the great seal, appointed the archbishop 
of Canterbury, the lord chancellor, the lord 
treasurer, the lurd-steward, and the master of 
the horse, to represent ber royal person, the 
Commons were desired tocome up to the House 
of Peers, and hear the commission read. Which 
done, the lord chancellor signified to the Come 
mons, that they should immediately proceed to 
the choice of a Speaker, and present bin the 
Thursday following. 

Sir Richard Onslow chosen Speaker.] The 
Commons being returned to their House, the 
lord Willam Puwlet moved to chuse for their 
Speaker sir Richard Oustow, a worthy man, 
entirely zealous for the government, and very 
acceptable to the Whigs. He was seconded by 
sir Walham Strickland. But major general 
Mordaunt, by way of irony, proposed, that they 
should chuse Mr. Joddrel, the clerk of the 
House, ‘who, having been assistant to good 
Speakers, to indtiferent ones, and to the worst, 
seemed to be as well qualihed for that station 
asany body.” But at last, general Mordaune 
supported the lord Powlet’s motion, commended 
sir Richard Onsiow’s experience and integrity ; 
and added, ‘ That, being possessed of a good 
estate, he did not lie open to the temptations, 
that might bins persons, who had their fore 
tunes to make against the interest of theie 
country.’ 

And the House generally calling upon him to 
the chair: sir Richard Onslow, in his place, 
desired, that the Honse would please to excuse 
him, in respect of the many dithcultics, that 
attended the discharge of so great a trust ; 
declaring that his intercession to them pro- 
ceeded irom areal sense of his own inabilines, 
lest the service of the public mizht receive any 


look, L had reason atterwards, to think, were | prejudice by his incapacity ; withal giving the 
given to bishop Vavlorand the Common-Prayer- ! House bis humble thanks, for the great honour 


book, and not to me.” 


* Tindal. 


they had done in proposing him, Upon which 
the House unanmousiy caliing upon him te 


745] © PARL. HISTORY, 7 Anne, 1708.—Last of the House of Commons. [746 


the chair; the Jord Wm. Powlett and sir 
Wm. Strickland conducted him from his place 
to the chair: but upon the first step he again 
eaid, that he was obliged to give them the 
trouble of a second request, that they would 
be pleased to excuse hitn, and out of the great 
many present to elect amore able person for 
so great a service; assuring them, that it pro- 
ceeded not so much from form, as the sense 
of his own inabilities; and that it would be 
an insupportable trouble to him, if the public 
should sutfer by any defects of his; and there- 
fore again most earnestly desired to be excused. 
But the House cried, ‘ No, No.’ And_ there- 
upon he sat down inthe chair and the Ser- 
jeant at Armscame up, and Jaid the mace upon 
the table.* After this both Houses adjourned 
to the 18th. oO 


List of the House of Commons.) The fol- 
lowing is a List of the MJembers of the House 
ef Commons : 


A List of the House or Commons in the Se- 
cond Parliament of Great Britain, which 
met November 16, 1708. 

Note, Those marked with a® were the Managers 

of the Impeachment at the Trial of Dr. 
Henry Sacheverel for High Crimes and 


Misdemeanours,. 
Abington, Aplesy, 
William Huncks, Edward Duncomb, 
Agmondesham, ¥ Nicholas ] echmere. 


_ Francis Duncomb, 
Sir Samuel! Garrard, 
Albans, (St.) 


Arundel, 
Lord Shannon, 
Lord Lumley. 


Johu Gape, 
Joshna Lomax. , 
Aldborough, (Suffolk) 
Sir Henry Thompson, 
William Thompson. 
Aldbvrough, (Yorkshire) 
William Jessop, 
Robert Moncton. 
Allerton, 
Sir William Hustler, 
Roger Gale. 
Andover, 
# Jobn Smith, 
William Guidott 
Anglesea, 
Lord Bulkeley. 


Ashburton, 
Roger Tuckfield, 
Robert Ball. 

Aylesbury, 

Sir John Whittewronge, 
Simun Mayne. 

Banbury, 
Charles North. 

Barnstaple, 
Richard Ackland, 
Nicholas Hooper. 

Bath, 

Alexander Popham, ~ 
Samuel Trotman. 

Beaumaris, 

Henry Bertie. 


*« The Tories, upona surmise that the court 


or Whig party would have been divided between 
sir Richard Onslow and sirPeter King, recorder 
of London, had designed to have put up sir 
Thomas Hanmer ; but, being disappointed in 
that expectation they thought it prudent, not 
being able to make a majority, unanimously 
to concur with the rest. Indeed, the Tories 
perceived they had so little strength in this 
parliament, that they resolved to lie silent, and 
to wait for such advantages, as the circum- 
stances of the affairs might afford them. The 
same day, the duke of Queensberry was intro- 
duced into the House of Peers by the dukes of 
Somerset and Ormond, as a peer of Great- 


Britain, and duke ef Dover.” Tindal. 


Bedfordshire, 
Lord Russel, 

Sir William Gostwick, 

Bedford ‘Town, 
William Farrer, 
William Hillersden. 

Bedwin, 

Lord Bruce, 
Samuel Sambrook. 

Berkshire, 

Sir John Stonehouse, 
Richard Nevil. 

Berwick Town, 
Samuel Ogle, 
Jonathan Hutchinson. 

Beverley, 

Sir Charles Hotham, 
Sir Michael Wharton. 

Bewdley, 
Charles Cornwall. 

Bishop's Custle, 
Richard Harnage, 
Charles Mason. 

Bletchingly, 
Thomas Onslow, 
George Evelya 

Bodmin, 

Russel Roberts, 
John Trevanion. 

Boralston, 

* Spencer Cowper, 
* Sir Peter King. 

Boroughbridge, 
Sir Bryan Stapleton; 
Craven Peyton. 

Bossiney, 
Samuel Travers, 
Francis Foot. 

Boston, 
Peregrine Bertie, 
Richard Wynn. 

Brackley, 
William Egerton, 
Charles Egerton. 

Bramber, 
William Hale, 

Sir Cleave More. 

Brecon County, 
Sir Edward Williams. 

Brecon Town, 
Sir Jeffrey Jeffreys. 

Bridgewater, 
George Doddington, 
Gorge Batch. 

Bridport, 
Thomas Strangeways, 
William Coventry. 

Bristol, 

Robert Yate, 
Sir William Daines. 

Bridgnorth, 
William Whitmore, 
Sir Humphry Briggs. 

Buckinghamshire, 
Sir Edmund Deuton, 
Richard Hampden. 

Buckingham Town, 
Sir Richard ‘Temple, 
Alexander Denton. 

Calne, 

Edward Baynton, 
George Ducket. 
Cambridgeshire, 


Sir Rushout Culten, 
John Bromley. 

Cambridce Town, 
Jobn Hynde Cotton, 
Samucf Shepherd. 

Capiirilze University, 
Arihur Aunesley, 
Dixey Windsor. 

Camel ford, 
Richard Munden, 
John Manley. 

Canterbury, 
Edward Watson, 
Thomas ID’ Aeath. 

fardiffe, 
Sir Jobn Awbrey. 

Cardiganshire, 
Lewis Price. 

Cardigan Toren, 
Sir Simon Harcourt. 

Carlisle, 
Thomas Stanwix, 

* Sir James Montagu, 

Carmarthenshire, 
Griffith Rice. 

Carmarthen Town, 
Richard Vaughan. 

Carnarvonshire, 
Sir John Wynn. 

Carnarvon Torn, 
William Griffith. 

Castle Rising, 
William Fielding, 
Horatio Walpole. 

Cheshire, 
Langham Booth, 
Crew Offley. 

Chester City, 

Sir Henry Bunbury, 
Peter Shackerly, 

Chichester, — 
Richard Farrington, 
Tbomas Carr. 

Chippenham, 

Sic James Long, 
James Montagu. 

Chipping-Wicems, 
Charles Godfrey, 
Fleetwood Dormer. 

Carist’s Church, 
Francis Gwynn, 
Williany Ettricke. 

Cirencester, 
Allen Bathurst, 
Charles Cox. 

Clifton, 
Nathaniel Herne, 
Frederick Herne. ' 

Clithero, 

Edward Harvey, 
Christopher Parker. 

Cockermeuth, 

* James Stanhope, 
Albemarle Bertie. + 
Colchester, 

Sir Isaac Rebow, 


Sir Thomas Websters. 


Corfcastle, 
John Banks, 
Richard Fownes, 

—— Carnzall, 
James Butler, 
Hugh Boscawen 
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Coventry, 

Sir Orlando Bridgman, 

Edward Hopkins, 
Crichlade, 

James Verron, 

Edmund Dunch. 
Cumberland, 

James Lowther, 

Gilfred Lawson. 
Denbigh Couaty, 

Sir R. Middleton. 
Denbigh Town, 

Sir William Williams. 
Deriuyshire, 

John Curzon, 

Thomas Coke. 
Derby Town, 

Lord Cavendish, 

# Sir Thomas Parker. 
Devizes, 

Paul Methuen, 

Josiah Diston. 
Devonshire, 

Sir William Courtney, 

John Rolle. 
Dorchester, 

John Churchill, 

Awnshbam Churchill. 
Dorsetshire, 

Thomas Chaffin, 

Thomas Strangeways. 
Dover, 

Philip Papillon, 

Matthew Ay!mer. 
Derenton, 

John Fyre, 

Sir Charles Duncomb. 
Droitwich, 

Edward Jeffreys, 

Richard Foley. 
Duncieich, 

Sir Richard Allen, 

Daniel Harvey. 
Durham County, 

William Vane, 

Sir Robert Eden. 
Durham City, 

James Nicholas, 

Thomas Convers. 
Eastlow, 

Henry Trelawney, 

Sir Henry Seymour. 
Edmund's Bury, 

Joseph Weld, 

Awbery Porter. 
Exysez, 

Thomas Middleton, 

Sir Francis Marsham. 
Evesham, 

Sir Edward Guodere, 

Joba Rudge. 
Exeter, 

Nicholas Wood, 

Joho Harris. 
Eye, 

* Spencer Compton, 

Sir John Jekyll. 
Flintshire, 

Sir R. Mostyn. 
Flint ‘flown, 

Sir John Conway. 
Fouwey, 

Henry Vincent, 


John Granville. 
Galton, 
Sir George Newland, 


Paul Docminique. *  , 


Germans (St. J 
Francis Scobell, 
Edward Elliot. 

Glamergan, 

Sir Thomas Mansel. 

Gloucestershire, 
Sir Juhn Guise, 
Matthew Moreton. 

Gloucester City, 
Thomas Webb, 
William Cook. 

Grampound, 
Thomas Scawen, 
Jaines Craggs. 

(rrantham, 
Lord Granby, 

Sir William Ellis. 

Grimsby, 
Arthur Moore, 
William Cotesworth. 

Grimstead, 
Richard Lumley, 
Henry Champion. 

Guildford, 
Denzil Onslow, 
Morgan Randell, 

Harwich, 

Sir John Leak, 
Thonfas Frank!and. 
Haslemere, 

Sir Theopb. Oglethorp, 
Thomas Onsjow. 

Hastings, 
William Ashburnham, 
John Pulteney. 

Haverford, 
William Wheeler. 

Helston, 


~ Francis Godolphin, 


Sidney Godviphbin. 
Herefordshire, 
John Price, 
Lord Scudamore. 
Hereford City, 
Thomas Folcy, 
James Bridges, 
Hertfordshire, 
Ralph Fieeman, 
Thomas Halsey. 
Hertford Town, ~ 
Wilham Monson, 
Sir Thomas Clark. 
Teydon, 
Hugh Cholmondely, 
Wiiliam Pulteney. 
Heytesbury, 
William ash, 
Edward Ash. 
Hicham Ferrers, 
Thomas Wentworth. 
Hindon, 
Edmund Lambert, 
Sir James How, 
Flonitun, 
Sir William Drake, 
Sir Walter Young. 
Horsham, 
John Wicker, 
Charles Eversfield. 
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Huntingdonshie, 
Johu Proby, 
John Pockhogton. 
Huntingdon Town, 
Francis Page, 
Edward Wortley. 
Hite, 
John Faue, 
John Boteler. 
Tleester, 
Edward Philips, 
James Johnson. 
Ipswich, 

Sir William Barker, 
William Churchill 
Ives, (St.) 

John Praed, 

John Borlace. 
Nellingion, 

Sir William Coriton, 

Samuel Rolle. 
Kent, 

Sir Thomas Palmer, 

David Polhill. 
Kineston, 

William Maisters, 


Sir William St. Quintin. 


Knaesboroush, 
Robert Byerley, 
Christopher Stockdale. 

Luncashire, 
James Stanley, 
Richard Shuttleworth. 

Lancaster Town, 
Robert Heysham, 
William Heysham. 

Lancesion, 
William Carey, 

Lord Hyde. 

Leicestershire, 
Sir Gilbert Pickering, 
Sir Jetfrey Palmer. 

Leicester Town, 
Sir George Beaumont, 
James Winstaniey. 

Leominster, 

* Thomas Coningesby, 
[Edward Harley. 

Leskard, 

* Jobn Dolben, 
William Bridges. 

Lesticithicl, 
Joseph Addison, 
Hugh Fortescue. 

Lewes, 

Petcr Gott, 
Thomas Pelham, 

Lincolnshire, 
Lord Willoughby, 
George Whiichicott. 

Lincoln City, 
Thomas Lister, 

Sir Thomas Mcers. 

Litchfield, 

Sir Michael Biddulph, 
John Coates. 

Liverpool, 
Richard Norris, 

Sir Thomas Johnzon, 

London, 

Sic William Withers, 
Sir William Ashurst, 
Sir Gilbert Heathcote, 


Ludlow, 
Acton Baldwyn, 
Sir Thomas Powis. 
Luggershall, 
Robert Bruce, 
Juin Webb. 
Lyme, 
Thomas Freak, 
Jebo Burridge. 
Lymington, 
Richard Chandler, 
Paul Burrard. : 
Lynn, 
Sir Chacles Turner, 
* Robert Walpole. 
Maidstone, . 
Sir Robert Marsham, 
Sir Thomas Colepeper. 
Malden, 
Sir Richard Child, 
Thomas Richmond. 
-Malmsbury, 
Thomas Farrington, 
Henry Mordaunt. 
Malton, 
Thomas Worsley, 
Thomas Harrison. 
ATarlborough, 
James Bruce, 
Algernoon Seymour. 
Marlex, 
Sir James Etheridge, 
James Chace. 
Mawes, 
John Tredenham, 
Francis Godfrey. 
«Nelcomd, 
Maurice Ashley, 
Antbony Henley. 
Merioneth, 


* Richard Vaughan. 


Midhurst, 
Laurence Alcock, 
Thomas Mcredith. 

Middiesca, 

Sir John Wolstonholm, 
Scory Barker. . 

Ailéourn, 

Sir Thomas Treval, 
Thomas Smith. 

Minehead, 

Sir John Trevelyan, 
Siv Jacob Banks. 

Michael, (St). 
Hugh Fortescue, 

Sir William Hodges. 

Monmouthshire, 
Join Morgan, 

Lord Windsor. 

Monmouth Town, 
Clayton Milbourn. 

Morpeth, 

Sir Richard Sandford, 
Sir John Bennet. 
Montomeryshire, 
Fdward Vaughan. 
Murntoomery Town, 
John Pugh. 
Newark, 
Richard Sutton, 
James Saunderson, 
Newcasile, (Siafferdsh.) 
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Crew Offley, 
Jobn Lawton. 

Newcastle (Northum.) 
Willian Carr, 
Sir Henry Lyddel. 

Nexport, (Cornwall) 
Sir Nicholas Morrice, 
Sir Will. Pole. 
Newport, (Hants.) 

Sir Tristram Dillington, 


“William Stevens. 


Norfolk, 
Sir John Holland, 
Ash Windham. 
Northamptonshire, 
Sir Justinian Isham, 
Thomas Cartwright. 
Northemplon Town, 
George Montagu, 
Francis Arundel. 
Northwnberland, 
Thomas Forster, 
Yord Hertford. 
Norwich, 
Waller Bacon, 


f 


_ Jolin Chambers.” - 


ae 


Natimnghamshire, 
Sir Thomas Willoughby, 
Juhu Thornuaugh. 
Nuttinghan Town, 
John Piumtree, 
Robert Sherwyon. 
Oxvehampton, 


_ John Vibble, 


Christopher Harris. 
Orford, 
Clement Corrence, 
William Thompson. 
Oxfordshire, 
Lord Rialton, 
Sir Robert Jenkinson. 
Oxfurd City, 
Sir John Walter, 
Thomas Rowney. 
Oxford University, 
Sir William Whitlock, 
Will. Bromley. 
Pembrokeshire, 
Wiriot Owen. 
Pembroke Town, 
Sir Arthur Owen. 
Penryn, 
James Vernon, 
Samuel Trefusis. 
Peterborough, 
Sidney Wortley, 
Sir Gilbert Dolben. 
Petersfield, 
Leonard Bilson, 
Norton Powlett. 
Plymouth, 
Charles Trelawney, 
Sir George Kyng. 
Plympton, 
Richard Edgeomb, 
George Treby. 
Pool, 
William Lowen, 
Thomas Ridge, 
Pontefract, 
Sir Johu Bland, 
Wilham Lowther, 
Porlsmonth, 


Thomas kale, 
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Henry Churchill. 
Preston, 
Henry Fleetwood, 
Arthur Maynwaring. 
Queendurough, 
Henry Withers, 
Sir John Jennings. 
Radnor County, 
Thomas Harley. 
Radnor Toxn, 
Robert Harley. 
Reading, 
Owen Buckingham, 
Anthony Blagrave. 
Retford, 
Thomas White, 
Wiham Levinz. 
Richmond, 
John York, 
* Henry Mordaunt. 
Rippon, 
John Aislaby, 
John Sharp. 
Rochester, 
Sir Staff. Fairborne, 
Sir John Leak. 
Romney, 
Walter Whitteld, 
Juhn Brewer. 
Rutlandshire, 
Philip Shesrard, 
Richard Halford. 
Rye, 
hilip Gibbons, 
Sir John Norris. 
Ryegate, 
James Cocks, 
Sir John Parsons. 
Salop County, 
Lord Newport, 
Sir Robert Corbet. 
Salop Town, 
Sir Edward Leighton, 
John Jones. 
Sallash, 
Alexander Pendarvis, 
Sir Cho!mond. Dering. 
Sandwich, 
Sir Henry Furnese, 
Josiah Burchet. 
Sarum, New 
* Robert Eyre, 
Charles Fox. 
Sarum, Old 
William Harvey, 
Robert Pitt. 
Scarborough, 
William Thompson, 
Johu Hungerford. 
Seaford, 
Wilham Lowndes, 
George Naylor. 
Shaftsbury, 
Sir John Cropley, 
Edward Nicholas, 
. Shoreham, 
Richard Lloyd, 
Gregory Page. 
SomefRetshire, 
Henry Portman, 
flenry Prowse. 
Southampton County, 
Lord Winchester, 
Thomas Jervuioe. 
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Southampton Town, 
Adam DeCardonnel, 
Simon Stuart. 

Sonithwark, 
John Cholmondeley, 
Chasles Cox, 

Siatfurdshire, 
Henrv Pagett, 

John Wrottesty. 

Slufford Town, 
Thomas Foley, 
Waller Chetwynd. 

Stanford, 
Charics Cecil, 
Charles Bertie. 

Steyning, 
Robert Fage, 

Henry Goring, 

Stuchanidze, 

* Sir John Hawles, 

Sir Edward Laurence. 
Sudéury, 

Philip Skippon, 

Sir Harvey Elwys, 

Suffolk, 

Sir Thomas Hanmer, 
Sir Robert Davers, 

Surrey, 

Sir Richard Onslow, 
Sir William Scawen. 

Sussex, 

Sir Henry Peachy, 
Peter Gott. 

Tamc«orth, 
Joseph Gilder, 
Richard Swinsen. 

Tavistock, 

Sir John Cope, 
Henry Manaton, 

Taunton, 

Sir Francis Warre, 
Edward Clarke. 

Tewksdury, 
Richard Dowdeswell, 
Henry Ireton. 

Thetford, 
Robert Baylis,  ~ 
Thomas De Grey. 

Thirsk, 

Sir Thomas Frankland, 
Leonard Smelt. 

Tiverton, 
Thomas Bere, 
Richard Mervin. 

Toiness, 

Sir Edward Seymour, 
George Courtenay. 

Tregony, 
Anthony Nicholl, 
Thomas Hern. 

Truro, 

Henry Vincent, 
Robert Furnese. 

Wallingford, 
Thomas Reuda, 
Grey Nevill. 

Warwickshire, 
Sir John Mordaunt, 
Andrew Archer. 

Warwick Town, 
Francis Grevill, 
Doddington Grevill. 

Wareham, 
Thomas Erle, 
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George Pitt. 

Wells, ‘ 
FAward Coulston, 
Wiiham Coward. 

Wendover, 

Sie Roger Lil, 


Thomas Ellis. 


Wenlock, 

Sir William Forrester, 

Thomas Weld. 
fPeubly, 

John Birch, 

Henry Gorges. 

+ Westhury, 
Henry Bertie, 
Francis Annesley. 

WF estlow, 
Sir Charles Hedges, 
Join Conyers. 

| Westminster, 
* Henry Boyle, 
Thomas Medlicot. 

— Weshnorcland, 
Daniel Wilson, 
James Graham. 

Weymouth, 


_ Charles Churchill, 


Edward Clavell. 
Whitchurch, 

Richard Woulaston, 

George Bridges. 
Winchelsea, 

Sir Francis Dashwood, 

Robert Bristow. 

Winchester, 

* Lord Pawlett, 

George Bridges. . 

' Windsor, 

Lord Fitzharding, 

Richard Topham. 
Wilton, 

Sir Lambert Blackwell, 


-Charles Mompesson. 


Wiltshire, 
Sir Richard How, 
Robert Hyde. 
H oodstock, 
Sir Thomas Wheat, 
William Cadogan. 
Wooton Basset, 
Francis Popham, ° 
Robert Cecil. 
Wygan, 
Roger Bradshaw, 
Henry Bradshaw. 
Worcestershire, 
Sir Jobn Packington, 
Sir T. Cookes Windford. 
Worcester City, 
Thomas Wild, 
Samuel Swift. . 
Yarmouth (Norf.) 
Roger Townshend, 
Richard Farrier. 
Yarmouth (Hants.} 
Henry Holmes, 
Anthony Morgan, 
Yorkshire, 
Lord Downe, 
Sir William Strickland. 
York City, 
Sir William Robinson, 
Robert Lenson. 


Sir R. ONstow, Speaker. 
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of.] . Nov. 18. ‘The Lords Commissioners, in 
their robes, being seatad on a form placed be- 
tween the throue and the woolsack; com- 
manded the deputy gentleman usher of the 
Black Rod to go to the House of Commons, 
and desire their attendance in the House of 
Peers. Who being come; 

Sir Richard Onslow said, “ My lords, The 
Commons of Great Britain, assembled hy vir- 
tue of the queen’s royal writ, and in obedience 
to commands, have elected their Speaker. 
Being made the unworthy subject of that 
chuice, Iam obliged to tender myself for ap- 
probation. May my most humble intercession 
to your lordships to disapprove this choice ob- 
tain pardon; proceeding not so much from, 
form, as a sense of my own inabilities; lest 
the service of the crown, and that of Great 
Britain, should suffer by any defects of mine; 
@ misfortune of that nature being much too 
great for me to support myself under.” 

Then the Lord Chuncellur (Cowper) said, 

“ Gentlemen of the House of Commons; By 
virtue of ber majesty’s commission to us (among 
other lords) directed, we do, in her majesty’s 
name, approve of the choice you have made, 
of so worthy a person to be yourSpeaker: and 
do allow of, and confirm you, sir Richard On- 
sluw, to be their Speaker.” 

fhe Speaker's Speech thereon.] Then Mr. 
Speaker said, “ It is my duty, to submit most 
buimbly to acknowledge this honour conterred on 
me; togive assurances of ny utmost endeavours 
to deserve the continuance of the queen’s fa- 
vours; and to supply my inabilities by a faith- 
ful and diligent application to the dispatch of 
those great and arduous aifairs for which this 
parliament is convened. In discharge of my 
duty tothe Commons; [ demand Liberty of 


Speech; that their Debates may be tree, the | 


better to enable them to make suitable pro- 
visions for the support of the common cause. 


The New Speaker presented, and approved 


That nothing may interrupt the attendance of | 


the members, freedom from: arrest for them- 
selves and servants; and that their properties 
may not be disturbed. And, that the queen 
may have a true state of their proceedings, ac- 
cess to her royal person, so often as the ser- 
vice of the public represents it necessary.— My 
lords; [ presume to ask as ample a grant of 
these privileges as ever were made to any pre- 
ceding Commons; believing, no prince ever 
had avy more loyal, or more deserving so great 
a trust.—Ay lords; The very melancholy and 
vohappy occasion for opening this parliament 
by commission obliges my intercession to your 
lordships, fur such a favourable representation 
to the queen, as may incline her majesty to 
pardon my involuntary errors, and that such 
ouly be amputed to the unfortunate aathor ; 
believing, no consideration can ever prevail 
with me, intentionally, to do any act contrary 
to the true interest of the crown, which, unde- 
niably, is that of my country; to which ser- 
vice, as I always have, I now entirely resign 
myself, without apy other considerauion what- 
soever.” 


Then the Lord Chancellor suid, “ Mr. 
Speaker; We have it in command from her 
majesty to let you know, that her majesty 1s 
fully assured of the discretion and temper, as 
well as the good affictions, of the House of 
Commons: and as to the suit you have made 
in their name; that her majesty is pleased to 
grant to them all theic privileges, in as full a 
manner as they were at any time granted or 
allowed by any of her royal predecessors: and 
as to whiat you have prayed in relauion to your- 
self ; you may be assured, her majesty will put 
the most favourable construction on your words 
and activus, in the execuuon of your duty of 
Speaker of the House of Commons, if ever you 
should stand in need of it; whose loyalty, in- 
tegrity, great experience, and abilities in the 
business and usages of parliament, are so well 
known.” 

The Queen’s Speech, by Commissioners, on 
opening the Seseion.] Then the Lord Chan- 
cellor opened the session with the tcllowing 
Speech to beth Houses : | 

‘* My Lords, and Gentlemen; In pursuance 
of the authority given us by her majeety’s com- 
mission under the great scal, among other 
things, to declare the causes of her majesty’s 
caliny this parliainent ;—we are, by her mae 
jesty’s com:nand, in the first place, to observe 
to you, that the extraordinary length of this 
year’s campaign hath obliged her majesty to 
defer your ineeting longer than otherwise she 


would have done; that you might be inforined: 


with the greater certuinty of the state and pos- 
ture of the war, in order to your resolutions for 
the ensuing year.—This necessary delay hath 
now so far shewn us the success of affairs 
abroad, as that, whether you consider the 
places acquired by the allies, or the farther and 
continued proofs given this last year of their 
superior courage and conduct, (which, as to 
the tuture part of the war, is equal to all other 
advantages) we may, with thanks to God, and 
justice to those he hath been pleased to use as 
instruments in this great work, conclude, that, 
upon the whole, we are brought mach nearer 
than we were the last session, to the end of 
our undertaking this war, the reducing the 
dangerous power of France, and settling such 
& peice as may secure itself from being vio- 
Jated.—Her majesty therefore commands us to 
assure you, she hath not the least doubt, but 
that this parliament will be of the same opi- 
nion with her last, as to the vigurous prosecu- 
tion of the war, and the ends of it; believing 
it impossible, the representative of the British 
nation can endure to think of losing the truits 
ofall our past endeavours, and the great ad- 
vantages we have gained (particularly in this 
present yenr,) by subinitting at last to an in- 
secure perce.—And theretore, since probably 
nothing can hinder our success abroad, for the 
tine to come, but misunderstandings among 
ourselves at home, we have it in command, to 
conjure you, by your duty to God and to her 
miyesty, your zeal forthe Protestant religion, 
your love for your country, and the regard you 
cannot but have for the liberty of Europe in 
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general, to avoid all occasion of divisions 
which are ever hartful to the public; but will 
fore especialty be so at this juncture, when 
the eyes of all our neiztibours are upon you 
with a very particular concern; and your una- 
Minity and good agreement will be the greatest 
satisfaction and encouragement to all our 
atlies. 

“ Gentlemen of the House of Commons; 
You cannot but be convinced, that the several 
perts of the war, which were provided for by 
the last parliament, will require your support, 
at least in the same degree; but in Flanders 
the nature of the war is much altered, by the 
great advances made there towards entering 
into France; which hath so far alarmed our 
enemies, that they are drawing more troops 
daily to that side, for the defence of their own 
country ; and therefore her majesty hopes you 
will have so rght.a sense of our present advan- 
teges, as to enable her majesty tomake a consi- 
derable augmentation for preserving and im- 
proving thei, which, by the continuance of 
God's blessing on our arms, must soon put a 
giotions period to this long and expensive war. 
—As to the condition of the fleet, we have it in 
command from her majesty to acquaint you, 
that the constant and remote services in which 
the ships have been employed have made a 
greater sum than usual requisite, as well for 
the extraordinary repairs, as the building of 
mew ships. Aud the taking of Port Mahon, as 
it hath afforded rhe means of having a part of 
the fleet operate with more readiness and ef- 
fect on the enemy, or wherever it may be use- 
ful to the common cause in those parts; so 
the making such provisions, at so great a dis- 
tance as will be proper for that service, must 
of eT cause some extraordinary ex- 
pences. All which her majesty recommends to 
your serious consideration; desiring you to 
provide timely and effectual supplies for those 
ends, and likewise for the carrying on such for- 
tifications, for the security of our ports, and ex- 
tingtishing the enemy’s hopes of profiting by 
disturbances in Scotland, as you shall think fir. 

“ My Lords and Gentlemen; The Union is 
_ esteemed by her majesty to be so happy and 
éat a part of the successes of her reign, and 


er maji sty hath so much at heart the confirm- | 


ing and improving it, that she is pleascd to 
command us to remiud you of preparing such 
bijls as shall be thought conducing to that end; 
and particularly, to make the laws of both 

rts of Great Britain agree, as near as may 
be for the common interest of both people, es- 
pecially as to those laws which relate to crimi- 
nul cases and proceedings, and settling the 
militia oo the same foot throughout the United 
Kingdom.—Uer majesty is graciously pleased, 
we should also assure you, that, if you can pro- 
pose any means for the improvement of our trade 
or inanufactures, or better employment of the 
poor, her majesty will take the greatest satis- 
faction in enacting such previsions; there 
being nothing she so earnestly desires, as that 


God wou'd bless her with more and more op- 
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portunities of doing all possible good to so well 
deserving a people, so firm and affectionate to 
her interests—And as her majesty doth not 
doubt, by God’s blessing, and your good affec- 
tions, to continue to defeat the designs of the 
Pretender, and his open or secret abettors : so 
her majesty will always endeavour, on her part 
tomnke her people happy, to such a degree, 
as that none (except of desperate fortunes) 
shall enter into measures for the disturbance 
of her government, the Union, or the Protestant 
Succession as by law established; without 
acting, at the same time, manifestly against 
their own true and fasting interest, as well as 
their duty.” 


The Lords’ Address thereon.] The Lords 
agreed upon the fullowing Address: 
“‘ We, your majesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal ia 
parliament assembled, cannot forbear condoling 
with your mujesty, upon your great loss sustain- 
ed in the persona of the Prince, whose eminent vif- 
tues must render his memory ever dear to us, and 
to the whole kingdom.——But we are at the same 
time bound in duty to heseech your majestys 
that you would moderate your grief, and take 
care of your health, upon which the hopes and 
comfort of your people, and the safety of 
Europe, doth so much depead.—We congratu- 
late your majesty upon the happy and glorious 
rogress of your arms, which, we hope, by the 
essing of God, will be carried yet farther be- 


fore the end of this campaign: And we humbly. 


assure your inajesty, that we will give our ut- 
most assistance in every thing for the prose- 
ecuting of this just and necessary war; being 
more and more convinced, that no peace can 
be safe and honourable, until the whole mo- 
narchy of Spain be restored to the House of Aus- 
tria.--And we most earnestly desire, that, at a. 
time when your own subjects are making such 
extraordinary efforts for supporting the com- 
mon cause, your majesty would use your most 
pressing instances with your allies, to shew a 
suitable vigour; and particularly with those 
the interest of whose family is more nearly 
concerned in this present war.—lIt is a preat 
pleasure to find the satisfaction your majesty 
expresses for having accomplished the Union. 
And as we were very early in declarmg our de- 
sires for beginning a treaty, and very zealous in 
our endeavours to bring it to a happy conclre 
sion; so we shall never be wanting to do all 
that is possible on our parts, to make it perfect, 
and a blessing to the whole island.—-We think 
ourselves obliged, in duty, ‘to declare to your 
majesty, that we will, at the expence of our 
lives and estates, support and defend your 
majesty’s royal person and government, and 
the Protestant Succession as by lawestablished, 
against all pretenders, and ail vour enemies 
whatsoever.” 


The Queen's Answer.]| The marquis of Dor- 
chester reported her majesty’s most gracious 
Answer: “ That her majesty thanked the [louse 
of Lords very kindly for their Address, as well 

i & 
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as tur the manner of sending it to her on this 
occasion.” : 

The Commons resolved, nem. con., That an 
humble Address should be presented to her 
majesty, to condule with her uponthe death of 
his royal highness prince George of Denmark, 
and desire her majesty to take care of ber royal 

erson (upon whose health the happiness of the 
bingdous: and the liberties of Eurupe so much 
depends) and to assare her majesty, that the 
Commons of Great Britain would support her 
against all ber enemies, both at home and 
abroad. -* a 

On the same day, they came to a Resolution 
upon another Address to the queen, to congra- 
tulate her on the glorious success of her arms, 
and those of her Alles in this present war; and 
to assure her majesty of their utmost endeavours, 
tu enable her to carry on a vigorous war against 
the common enemy, until the liberties of Europe 
might be secured by a sate and honourable 

eace, and also to support and defend her ma- 
jesty, and the Succession as by law established 
inthe Protestant line, against the Pretender 
and all his open and secret abettors. ‘The tirst 
of these Addresses being reported to the House 
on the 23d, by Mr. Bromley, and the other the 
same day by sir William Strickland; the House 
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‘ordered, that such members of that House as 


were of the privy-council, should attend the 
queen, and humbly know her majesty’s plea- 
sure, when and in what manner she would be 

leased to be attended with the said Addresses. 


‘Those gentlemen attending accordingly, Mr. 


Secretary Boyle reported, that her majesty was 
graciously pleased to answer: “ That she took 
very kindly the application of the House to her 
jn that manner; and that it was her majesty's 


-pleasure, that such Addresses as the House of 


Commons desired at that time to present to 
her majesty, should be delivered tv her by such 


-amembers of that house, as were of her majesty’s 


most honourable privy-council.” 


The Commons’ Address of Condolance.] The. 
Address of Condolance was as tulluws; 


«6 Most gracious Sovereign; We your ma- 
jesty’s most dutiful and loyal subjects, the 
Commons in parliament assemblcd, take this 
first opportunity of expressing to your majesty, 
the deep sense we have of the great loss your 
majesty and this kingdom have sustained in the 


-death of bis royal highness prince George of 
‘Denmark, whose tender atiection to your ma- 


jeaty, aud love to our country, had gained him 
the hearts of all your good subjects, and will 
render his memory ever dear to then.—We 
humbly beseech yuur inajesty to moderate the 
grief so justly due on this sad occasion, since it 
cannot be mdulged without endangering the 
health of your royal person, on whose safety the 
happiness of Great Britain, and the liberties of 
Europe do (under God) depend.—Y our tatthful 
Commons think themselves obiiged more par- 
ucularly at this time, to assure your majesty of 
their inviolable fidelity to vour person and go- 
Vernwent, and of their firin resolution effec- 
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tually to support your majesty against all your 
enewies both at home and abruad.” ng 


The Queen’s Answer.| Her majesty’s most 


gracious Answer: ‘ That her majesty thanks 
you very kindly for this Address; and, that the 
concern which the House has expressed for her 
affliction, is very acceptable to her majesty.” 

The Commons? dddress of Congratulation for 
the Success of her Arms.] The Address of Con- 
gratulation ran thus: 

“© Most gracious Sovercign: We your majes- 
ty’s most dutiful and loyal subjects, the Com- 
mons of Great Britain in parliament assembled, 
beg leave to congratulate the glorious suc- 
cesses of this year, gained by the arms of your 
majesty, and those of your Allies.—The great 
and signal advantages that have been so wonders 
fully obtained, so vigorously prosecuted aud im- 
proved, and upon all occasions so happily ac- 
complished, are repeated instances that no 
dithculties are insuperable to your great com- 
manders, and no force ot the enemy able to 
ubstruct the progress of your victorious arms; 
which give us good grounds to hope for further 
success, before the conclusion of this long aod 
active campaign.—Your majesty’s good sub- 
jects, through the whole course of this war, 
have inost cheerfully granted the necessary sup- 
plies, fur supporting and carrying it on with 
vigour; and have seen such good fruits of their 
foriner zeal, that your majesty may be assured 
this House will never be wanting in their duty 
to your majesty, or the interest of those the 
represent; but are determined to give sich 
supplies, as, by the blessing of God, may be 
the most effectual for reducing the power of the 
common enemy, and forcing him to accept 
such a peace, as your mujesty, in conjunction 
with our allies, shall think honourable and lasty 
ing.—The Union 1s so great a glory to your ma- 


jesty, and advantage to all your people, that we — 


shall do every thing on our part, to strengthea 
and improve it; but above all, it shall be our 
utmost care, to defend your muajesty’s sacred 
person, to support your undoubted ttle to the 
crown, to disappoint the hopes and designs of 
the Pretender and all his open and secret 
abettors, and to maintuin the Protestant Suc- 
cession as by law established.” 

Lhe Queen's Answer.] Her majesty’s most 
gracious Answer : 

“ That her majesty returns you many thanks 


for all the hearty assurances you have given . 


her in this Address, purticularly for those of 
assisting her, in bringing the war to a safe and 
happy conclusion, which her majesty doeg 
very much desire, for the ease and security of 
her people: and as she does entirely depend 
upon your dispatch of the supplies necessary 
to that end, se she hopes God Almighty wiil 
still continue to bless the endeavours of her 
majesty and her subjects, for the good of tle 
common cause.’”* : 


a | 
 * The proceedings in both Houses this sese 

sion were agreeable to the directions given ag 

court ; for, the cuurt being now joined withthe 


a 


- The Peers of Scotland's eldest Sons incapaci- 
uted to sit in Parliament.] Dec. 3. The Com- 
mons took into consideration that part of the 
Act for uniting the two kingdoms, which re- 
lates to the election of members to serve in 
that House, for that part of Great Britain 
called Scotland ;- and having heard counsel, and 
the petitions and representations relating to 
the incapacity of the eldest sons of Scots peers, 

to represent the Commons of Scotland in 
abe parliament of Great Britain, being read, 
the substance, both of the counsel's arguments, 
and of those representations, was, That by an 
act of the Scots parliament, intitled, ‘ An act 
‘ for settling the manner of electing sixteen 
€ peers, and forty-five commoners,’ to represent 
Scotland, in the parliament of Great Britain; 
which act was ratified by the‘ Act for uniting 
the two kingdoms,’ it was declared, ‘ That none 
* shall be capable to elect, or be elected, to re- 
* present a Shire or Burgh in the parliament of 
‘ Great Britain,for that part of the united king- 
‘dom, except such as were then capable: to 
“elect or be elected, as commissioners for 
“ Shires or Burghs to the parliament of Scot- 
‘ land.’ . That from hence it evidently followed 
that the Scots peers eldest sons could not sit in 
the House of Commons of Great Britain, unless 
it did appear, that they were capnble to be 
elected, and to sit as members of the parlia- 
ment ef Scotland: but, as a proof of the con- 
trary, several instances were alledged of their 
being always rejected by the parliament of 
Scotland; and, in particular, the viscount 
Tarbat’s eldest son, in the year 1689. That the 
fundamental law of the Union had most ex- 
pressly reserved to the Commons of Scotland, 
that valuable privilege of electing their ag a 
sentatives in parliament, from among the best 
qualified gentlemen of their own number and 
state, in the same manner as they had for- 
merly used todo. That in electing members 
of parliament, the choice of the electurs ought 
to he made as free as is possible from the :in- 
fluence either of bribes or threats; and in jus- 
tice, should only be determined by the ho- 
nesty and candour of the person to be chosen ; 
that his character be such as promises a faithful 
discharge of so great a trust: and that his in- 
clination be accompanied with a sufficient ca- 
pacity to serve the particular interest of his 


Whigs they had a clear majority in every thing ; 
all elections were judged in favour of Whigs 
and Courtiers, but with so much partiality, 
that those, who had formerly made Joud com- 
plaints of the injustice of the Tories, in deter- 
mining elections, when they were a majority, 
were not so much as out of countenance, when 
they were reproached for the same thing: they 
pretended they were in a state of war with 
the Tories, so that it was reasonable to re- 
taliate this tp them, on the account of their for- 
mer proceedings: but this did not satisfy just 
and upright men, who would not do to others 
that which they had complained of, when it 


~ *as done to them, or to their friends,” Tindal. 
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constituents, as well as the general interest of 
his country. But that few in Scotland could’ 
be supposed to be in a condition to maintain 
this character, the Commons there being sur-. 
rounded with a numerous and powerful peer- 
age; who, like so many sovereigns, judge and 
determine, within their respective bounds, in 
criminal as well as civil matters, being vested 
with vast superiorities and heretable jurisdic- 
tions; so that no commoner holding any part 
of his lands of a peer, or indeed being in his 
neighbourhood, could be reckoned at liberty to 
make a free election of his representative: so. 
that the Commons of Scotland, whereof the 
majority of their parliament cunsisted, had in- 
vincible argaments for preserving entire: to 
themselves, that necessary privilege of excluding 
their peers’ eldest sons, from being members 
of that House. That if the parliament cf Scot- 
Jand, which consisted of peers and commoners 
sitting together in the same house, enjoying the 
same liberty of speech, and the same common 
privilege, and judicative capacity, being also 
restricted to the same rules and forms, had so 
many weighty reasons for excluding their peers’ 
eldest sons, how many more arguments, of 
greater moment, might be urged in the House 
of Commons of Great Britain, who subsisted 
a separate and distinct House from the peers ; 
enjoying by themselves, so many valuable 
privileges ard immunities, which could not be 
encroached uyfon, or subjected to a Elouse 
of Peers, without endargering the whole con- 
stitution of the House of Commons? and, in 
the last place, that England and Scotland be- 
ing now united, and their imerests inseparably 
joined, it onght to be a maxim with all true 
Britons, that the liberty of the Commons of 
Scotland, will always be an advantage to those 
of England; and that the slavery of the first. 
cannot fail ending in the destruction of the 
latter. Little was offered, on the other side, 
against these arguments; so that the question 
being put, ‘ That the eldest sons of the peers 
of Scotland were capable by the laws of Scot- 
land at the time of the Union, ‘to elect or be 
elected, to represent any shire or borough in 
Scotland, to sit in the House of Commons of 
Great Britnin,” it passed in the negative.—In 
pursuance of which, three days after, the Com- 
mons ordered their Speaker to issue out his 
warrants to. the clerk of the crown, to make 
out new writs for the electing commissioners 
to serve in this present parliament for the shire 
of Aberdeen, in the room of William lord Had- 
do son of the earl of Aberdeen; and for the shire 
of Linlithgow, in the room of James lord 
Johnstown, son of the marquis of Annandale ;. 
who being eldest sons of peers of Scotland, 
were declared to be incapable to sit in that 
House. ; 
Debate concerning the Election of the Peers 
of Scotland.| A petition of a new nature was 
likewise brought before the Lords, with rela- 
tion to the election of the peers from Scotland. 
There was a return made in due form; but a 
petizion was laid before the House in the name 
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of four Lords, who pretended, that they ought 
to have been returned. 
berry had been created a duke of Great Bri- 
tain by the title of duke of Dover; yet he 
thought he had still a right to vote as a peer of 
Scotland, He had likewise a proxy; so that 
two votes depended on this point, whether the 
Scots peerage did sink into the peerage of 
Great Britain. Some Lords, who were pri- 
soners in the castle of Edinburgh on suspicion, 
as favouring the Pretender, had sent for the 
Sheri? of Lothian to the casde, and had takea 
the oaths betore him; snd upon that were 
reckoned to be qualified ty vote or make a 
prexy. Now it was pretended, that the castle 
of Edinburgh was a constabulatory, and was 
out of the Sheriff's jurisdiction; and that there- 
fore he could not legally tender them the oaths. 
Some proxies were signed without subscribing 
witnesses, a. form necessary by their law. 
Other exceptions were also taken from some 
rules of the law of Scotland, which had not 
been observed. The clerks being also com- 
plained of, they were sent for, and were or- 
dered to bring up with them all tnstruments 
or documents relating to the election. - When 
they came up, and every thing was. laid 
before the House of Lords, the whole mat- 
ter was long and wel! debated.—As to the duke 
of Queensberry’s voting among the Scots 
Lords, it was said, that if a peer of Scotland, 
beihg made a peer of Great Britain, did still 
retain the intercst in electing the sixteen 
from Scotland, this would create a great in- 
equality among peers, some having a vote by 
representation, as well asin person; the-pre- 
cedent was mischievous, since, by creating 
some of the chief families in Scotland peers of 
Great Britain, they would be able to carry the 
whole election of the sixteen as they pleased. 
It was objected, that, by a clause in the act 
passed since the Union, the peers of England, 
who were likewise peers of Scotland, had a 
right to vote in the election of Scotland still 
reserved to them; 50 there seeined to be a pa- 
rity in this case with that. But it was 
answered, Jhat a peer of England, and a peer 
of Scotland, held their dignity under two dif- 
ferent crowns, and by two different Great- 
seals: but, Great Britain including Scotland os 
well as Enzland, the Scots peerage must now 
sink into that of Great Britam. Besides, that 
there were but five, who were peers of both 
kingdoms before the Union; and therefore, as 
might be reasonable to make provision for 
then}, so it was uf no great consequence; but, 
if this precedent were allowed, it might go 
much farther, and have very ill’ consequences. 
Upon a division of the House, the matter was 
determined against the dude of Queensberry.— 
A great deal was said both at the bar by the 
lawyers, and in the debate in the Elouse, upon 
tbe point of jurisdicuon, anid of the exemption 
of a constabulatory, Jc waa said, that the 
Sherift’s court ought to be, as all couns were, 
open and free, and s0 could not be held within 
@ custle or prison. But no expresy decision 
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soners bad taken the oaths, which was the 
chief intent ef the law, in the best manaer 
they could; so that it seemed nut reasonable 
to cut them off frow zhe main privilege of 
peerage, which was reserved to them, because 
they could not go abroad to the Sheriff's court. 
Afidr a long debate it was carried, that the 
oaths were duly tendered to them. Some 
other exceptions were proved and admitted ; 
the returns of some, certifying that they had 
taken the oatis, were not sealed; and some 
had signed these without subscribing witnesses. 
Osher exceptions were offered from provisions, 
which the Jaw of Scodand had made, with re- 
lation to bonds and otber deeds, which had 
not been observed in making of proxies. Bus 
the House of Lords did not think these were of 
that lnportance, as to vacate the proxies oa 
that account. After a full hearing, and a de- 
bate, which lasted many days, there was but 
one of the peers, who were returned, that was 
found not duly elected, and only one of the 
petitioning Lords was brouglit into the House; 
the marquis of Annandale was received, end 
the marquis of Lothian was set aside.* 

Major General Webb thanked by the Come 
mons.| Dec. 13. ‘The Commons resolved, 
nem. con, “ That the Thanks of this House be 
givea to major general Webb, for the great and 
eminent services pertormed by hint at the battle 
of Wynnendale.” And major general Webh 
being then in the House; Mr. Speuker gave 
bim (in his place) the Thanks of the House ac- 
cordingly, as followeth : 

“¢ Major gencral-Webb; It is with pleasure, 
sir, I receive the commands of the House to ree 
turn you their Thanks, for the great and emi- 


bent services performed by you at the battle of | 


Wynneidale. We are ail sensible, how much 


* « The Scots members in both Houses were 
divided into factions: The duke of Queens- 
berry had his party still depending upon him, 
He was in such credit wits dhe lord-treasurer 
and the queen, that all the posts in Scotland 
were given to persons recommended by hin, 
The chief ministers at court seemed to have 
laid it down for a maxim not to be departed 
from, to look caretully to elections in Scot- 
land ; that the members returned from thence 
might be in an intire dependence on them, and 
be either Whigs or Tories, as they should shift 
sides. The duke of Queensherry was made 
third Secretary of State; he had no foreign 
province assigned bim, but Scotland was left 
to his management. The dukes of Hamilton, 
Montross, and Roxburgh had set themselves in 
an opposition to his power, and had carried 
many elections against him. The lord Som- 
mers and the earl of Sunderland supported 
them, but could not prevail with the lord-treae 
stirer to bring therm into an equal share of the Ad- 
tuiuistration, This had almost occasioned 
breach; for the Whigs, though they went on in 
& conjunction with the lord-treasurer, yet con- 
tinued still to be jealous of him.” Tindal. 


The pri- — 


td 


761} 


_ the reducing the fortress of Lisle is owing to 
your couragé and conduct. 1 wish a more early 
votice than the motivn now made, had been 
given me, that I might have expressed myself 
more suitably to the occasion; though at the 
same time I am very sensible, I slould then 
have wanted expressions. One of-the greatest 
honours we are capable of conilerring, is due to 
your merit; and as euch, in obedience to com- 
mand, [ now give you the unanimous Thanks of 
the House, for your great services perfurined.” 

Upoa which, major general Webb said, 

“* Mr. Speaker; I return my hearty thaoks 
to thie honourable House, for the great honour 
they have been pleased todome. The success 
I had at Wynnendale, is owing to the great 
courage and resolution which the othcers and 
- Soldiers shewed in that action. {I have always 
endeavoured to deserve the good opinion of the 
House ; and it is the greatest pleasure to me 
imaginable, that I have served my queen and 
my country to their satistaction.”© 

Address of both Houses, on the Reduction of 
Ghent.| Dec. 28. Both tlouses agreed upon 
the following Address: 

“ We, your majesty’s most dutiful and loyal 
subjects, che Lords spiritual and temporal, and 
Commons in parliament assembled, do most 
humbly congratulate your majesty upon the re- 
duction of Ghent, the last great effurt of this 
glorious year; a year that will be ever famous 
in history, as well for the entire disappointment 
of all the attempts and hopes of the enemies, as 
for the many wonderful successes with which 
God has blessed the arms of your majesty and 
the allies; the unusual length of the campaign, 
the variety of events, and the difficulty and im- 
portence of the actions, having given many op- 
portunities to your majesty’s general the duke 
of Marlborough, to shew his consummate abi- 
lity, and all the great qualities necessary for so 
high a trust; whereby, in conjunction with the 
renowned prince Eugene of Savoy, such cunsi- 
derable progress has been made, and the coo- 
quests so far advanced, that we have reason to 
hope, the enemy, in spite of all their presump- 


* « This gave Mr. Bromley vcecasion to sny, 
€ That he did not disapprove the custom, which 
© of late years hud becn introduced, of returning 

‘thanks to such generals, as had performed 
' 6 eminent services; especially when they re 
¢ ceived those compliments as modestly as the 
‘worthy member, to whom they were now 
¢ given, had done. But it was with grief, he 
‘ observed, that a certain commander, on whom 
‘not only the thanks of the House, but also 
‘great rewards had been hestowed, appeared 
‘yet to be unsatished.’ This reflection was 
visibly levelled at the duke of Marlborough, 
who, about that very time, was attacked in two 
pieces, which were printed and industriously 
spread about, the one intituled, § A Speech of 
Caius Memmius, Tribune to the peuple of 
Rome, translated from Sallust ;’ the other in- 
tituled, ‘An Account of a Dream at Har 
wach,’” Tindal, 


PARL, HISTORY, 7 Aung, 1709.—Debate on the State of the Nution. 


[763 


tion, will soon find themselves under an abso- 
lute necessity of submitting to a safe and hos | 
nourable peace.” 

Lhe Queen's Auswer.] The Lerd Chancellor, 
and the Speaker of the fouse of Commons, at- 
tending ber majesty with this Address, the. 
Queen made Answer; 

“T give you many thanks for this Address, 
and am extremely sensible of the loyalty and 
affection of both Houses of Parliament upon all 
occasions.” " 

Debate én the Lords on the State of the Nae 
tion, in relation to the intended Invasion of 
Seotland.] January 12,1709. The House of 
Peers having summoued their members to at- 
tend, took into consideration the State of the 
Nation ia relation to the late intended Invasion | 
of Scotland; and 

The Lord Huversham opened the debate with 
the following Speech: 

“ My Lords; I have a greater respect for 
your lordships than to keep you in any expect- 
ation; there is nothing a say, | am oure, 
can im the least deserve it.—-My Lords ; When 
the campaign was at at an end, when a land- 
tax lay on your table, when the due respect 
had been paid to that sorrow, in which we all 
bear a part, when the session of parliament 
was sv greatly advanced, and a long recess so 
near at hand, I thought it might be a proper 
time to put your lordships in mind‘of the late 
intended Invasion ; and the rather, because an 
enquiry into this seemed to me to be what the 
nation expected, and what I have observed, © 
even those who have differed in their thoughts 
about it, yet unanimously desired; but above 
all, because it is a matter, in which not only our 
welfare and happiness, but our very being itself, 
the security of the nation, and safety of her ma- 
jesty are so bighly concerned.—I did endeavour 
to prove the first of these to your lordshipe, 
when I made you this motion, by reasons taken 
from the flourishing of your trade, the support 
of vour credit, the nature of your victories, and 
the quieting of meu’s minds at home; and shall 
now, with your lordships leave, say a few words 
to the other part, and shew your lordsbips how 
much this enquiry concerne us all in point of 
safety:—Some perhaps may think, that after 
such wonderful successes abroad, as we have 
bad the last year, after the French king has 
lost Lisle, and been forced to abandon Ghent 
and Bruges: to speak to your lordships of 
any dangers ac howe, or to have the least 
apprehension from such a baffled enemy, 
were to exposes the weakness of a man’s own 
judgment; but I shall endeavour to shew your. 
lordships how dangerous a mistake this is, from 
example, reason, and authority, the three 
best argumencs I know to prove any truth.— 
My lenis: Were not. Hochstet and Ramillies 
as glorious victories, and as great mortifications 
to the French king, as our taking of Liste, or 
reducing of Ghent? and yet after such entire 
victories, such repeated defeats, had not this 
haughty neighbour of ours, the presumption, 
the last year, to attempt the setting a Pretender 
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upon her majesty’s throne? And can we rea- 
sonably promise ourselves any security when- 
ever he is in a condition to give us the least 
disturbance? And is he not in a condition? Is 


he not as near us this year as he was the fast, | 


notwithstanding all our conquests? That is au 
advantage our allies only have by them, to 
have their enemies at a greater distance. Has 
he not as many ships, and as many friends too, 
except one, as I mentioned to your lordships? 
Nay, tny lords, has he not as great encourage- 
ment to renew his attempt as he had to under- 
take it, as I shall preseitly shew your lordships; 
from whence then does our great security arise? 
Besides, my lords, what is yet further, every 
body is convinced by the inconsiderable force, 
the small number of ships and troops, the 
French king employed in the Jate attempt upon 
us the lust year, that his chief dependence was 
upon the encouragement aud promises of assist- 
ance he had from hence; and yct, notwith- 
standing all our enquiries, is it not as greata 
mystery to this day as it was, who the persons 
amongst us are, who were concerned in this 
black and unnatural treason?—lIt is true, my 
lords, several persons of great quality and in- 
tercst have been taken up upon suspicion, 
brought from their own homes and country, 
whilst others thereby have had the opportunity 
ef supplanting them in their interest there: It 
is not for me to say, whether this proceeded 
from ill-will to some, or favour to others; but, 
has any thing been proved against them? Does 
not the bail that has been given for them, and 
their sitting in this House, convince every body 
of their innocence? So that this way of pro- 
cceding has rather proved vexatious to the sub- 
ject, than any real security to the government, 
and [ hope will make us forthe future set a 
greater value upon our Habeas Corpus Act, 
which was the right of every subject before by 
common-law.—Nor has the characters that 
have been made of persons to he suspected had 
any better effect. There are two I shall men- 
tion to your lordships, and I think greater mis- 
takes than both of them can scarce be put into 
words; the first is, that men of arbitrary prin- 
ciples are the persons who ought to be suspect- 
ed; this argument has been very much labour- 
ed, and great pains has been taken to persuade 
_ the world from men’s practices iv former reigns, 
that they are still of arbitrary principles, and 
from thence it is inferred they ought to be sus- 
pected. I shall not trouble your lordships, or 
myself, at present, to shew the weakness of this 
argument; [ wall take it as they that have use 
of it would have it, for a strong and undeniable 
consequence, and then I ask, what, my Lords, 
is the nation to suspect any, who are at the 
head of your ministry, of giving this encourage- 
ment to your enemies? For I will be bold to 
say in this place, if this be a good argument, it 
18 as Strong against some who are at the head 
of your ministry, as against any man I know of 
who is out of it.—There is another character of 
Suspicious persons, which I cannot but take no- 
tuce of, because I take it to be very fatal to the 


PARL. HISTORY, 7 Anne, 1709.— Debate on the State of the Nution. 


treedom of parliament, for it is impossible for 
any man to take notice, either in parliament, 
| or to the queen herself, of any wrong measures, 
or false steps in the management ot public af- 
fairs, without so far reflecting on the mjnistry; 
' aud if this is to be interpreted as an arttul 
method of lessening her majesty’s just esteem 
of ber ministers; and those who do s0 are to 
| be marked as dangerous to the satety of her 
majesty ’s person, and the present establishment, 
Tam afraid her majesty, for the future, may 
have several things concealed from her, which 
might be for Ler service to know, and one of 
the great ends and uses of parliaments, the re- 
dressing of grievances, and keeping great men 
in awe, will be quickly laid aside. But, my 
lords, we have a veiy visible instance, that 
this is a great mistake ; fur do we not see those 
lords, who the last year espoused the cuse and 
complaint of the merchants in parliament, now 
advanced to the greatest places of trust and 
power? So that these two methods have rather 
shewed us, who ought not, than who are to be 
suspected.— My Lords ; I shall now take leave 
.to say one word to the positive part; and if 
we would apply an observation of the schools 
to the case in hand, I believe it would set this 
matter in the truest light. They tell us there 
is great difference to be made between a divi- 
sion and a distinction: Every division is a dis- 
tinction, but every distinction is not a division; 
the soul and the body are distinct, but they 
are not divided, for that would be a state of 
death ; it,is so in this case, the Papist, Jaco- 
bite, and Nonjuror, are a party of men divided 
from the rest of the nation; they want thae 
Sorma informans, as they call it, that vital spirit 
of love and loyalty that animates every good 
subject: But as for others, however they may 
be distinguished, and diifer among themselves 
in their notions relating either to ecclesiastical 
or civil poucy, yet they seem all to have the 
same regard and concern for the honour and 
safety of her majesty and government. I would 
not be misunderstood, as if I did not think some 
of all persuasions may be faulty : I know, that 
even among the Apostles themselves, he that 


bore the bag proved the traitor:* My meaning 


* « The House of Peers having ordered their 
inembers to ‘attend on the 12th of January, 
they took into consideration the State of the 
Nation, in relation to the late intended Inva- 
sion of Scotland; and the Jord Haversham 
opened the debate with his annual speech, 


which seemed to be prepared for that occasion, - 


and was not without some strokes in it, levelled 
against the ministry, which were the strokes 
that gained attention from some, who were by 
no means admirers of his lordship’s principles 
or faculties; As this, ‘ He among the Apostles, 
‘ who bore the bag, proved the traitor :’ ‘Though 
there was no more likeness in the allusion, 
than would be between Judas and Scanderbeg, 
yet every one knew whoin it was levelled at; 
and because bags hold treasure sometimes, 
therefore the Treasurer is a traitor: Such 
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only is, that those who have taken the Test to 
the government, may at least pretend to an 
equal degree of your charity with those who 
Rever yet owned it; and it is these persons who 
never swore to the government, that her ma- 
Jesty directly points at in her last speech to her 
last parliament; for after she bad been pleased 
to say, * It is certain we must be all inexcusa- 
ble, if we donot take warning from this attempt, 
to complete what may be necessary for our 
security at home, and the discouraging the like 
for the future; to which, by God’s blessing, 
there shall be nothing wanting on my part.” In 
the following paragraph she is pleased to add, 
“ T must recommend to you, at your return into 
your several counties, to use your utmost care 
and diligence in puttiny the laws in execution 
against papists, and all others disaffected to my 
government, and in making them pay towards 
the public taxes to the full of what the law re- 
quires from them: Nothing being more reason- 
‘able than that they, who by their principles and 
practices encourage (if not actually foment) 
such disturbances, should doubly contribute to 
the charge of quieting them, and securing the 
_ kingdom’s peace, and should knuw themselves, 
on all such occasions, to be responsible for the 
many inconveniences that may ensue :” Which 
two paragraphs, will, I hope, justify what I 
have taken notice of to your lJordships.— 
My lords; I do not forget the obligation J am 
under to a noble lord, and therefore shall now 
shew your lordships, that notwithstanding the 
French king failed in his late attempt upon us, 
yet he has more encouragement to renew it, 
than he had at first to undertake it: And, my 
lords, I think a great deal that I have said to 
your lordships proves it. Is it not a great en- 
courayement to him, to see, notwithstanding so 
many friends that he has amongst us, all the 
methods that we have hitherto taken, have 
signified so little to discover any of them? And 
that those methods have not been taken, that 
might peihaps have signified more towards a 
discovery, and have been made use of at other 
times; I mean promises both of pardun and 
- reward. Does he not sce how easily he can 
shake the main pillar that supports all our 


wretched quibbles as this, are often the best 
arguments to support a bad cause: What fol- 
lows. was uimed at the earl of Wharton; * Do 
‘we not see those Lords, who the last year 
* espoused the case and complaint of the Mer- 
‘chants in parliament, now advanced to the 
‘ greatest places of trust and power.’ Having 
intimated several particulars of encouragement 
to the late imtended Invasion, he strings a sct 
of Interrogatories, exactly like the heads of the 
late opposition to the present government, 
‘What, my Lords, will no alarm awaken us? 
“Will the scales never fall off from our eves? 
« Must some men’s mighty services prevent our 
“looking into other’s great miscarriages ? And 
‘must this poor nation be eternally sawn 
“ asunder by the struggles of contending par- 
# ties? Se.’ Oldiuixon. 
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commerce, I mean the Bank? Was it not ia 
danger of breaking? And has it recovered the 
blow to this day that he gave it? For, my 
lords, if men cannot be masters of their own 
money, which they trust with any body, upon 
no other reason, but that they may command it 
again in any case of necessity, without being 
luoked upon as suspected persons, I believe 
men will be so wise as to secure both their 
money and themselves too, from any such 
danger. There is another encouragement, which 
he has, my lords; and that is, the weak and de- 
fenceless condition of Scotland, the deficiency 


of ‘force, and ill state of your garrisons there, — 


at the tine of the Invasion, notwithstanding 
the certain accounts and knowledge we had of 
it. What, my lords, will no alarm awaken us? 
Will the scales never fall off from our eyes? 
Must some men’s mighty services prevent our 
looking into others great miscarriages? And 
must this poor nation be eternally sawn asun- 
der by the struggles of contending parties? My 
lords, I hope it is not thought that I have beet 
thus urgent with your lordships from any fears 
of personal danger: I am content to take my 
lot with others us it falls, whatever it bes but £ 
am afraid lest her majesty should be dethroned 
whilst she lives, and that the destruction of 
popery or slavery, whilst we are speaking peace 
to ourselves, should suddenly, like a flood, break 
in upon us.—My Lords; If your lordsbips have 
any intention of looking into this matter, I 
shall make your lerdships a motion, which 
perhaps may give us some light; it is indeed a 
complex one, and rather a schedule of papers ; 
it is, That her mnjesty will please to order, that 
there may be laid before this House, at what 
time her majesty reoeived tbe first account of 


the intended invasion: What orders were there- 


upon issued into Scotland, with relation either 
to forces or garrisons ? What was the number 
of regular troops and forces there, at the time 
of this intelligence? What was the state of 
the garrisous there at that time? What aug 
mentation was made, or forces sent thither, 
from the time of the intelligence, to the time 
of the Invasion? What orders have been given 
with relation to the garrisons, and when, both 
before and since the Invasion, from the time of 
the first intelligence ?” 


Several other peers spoke to the same pur- 
pose ; whereupon the House appointed a Com- 
mittee, to enquire into the Stare of the Nation, 
in relation to the intended Invasion; and 
ordered an Address to be presented to hes 
majesty, to desire that the Papers, concernin 
this affair, might be laid before them: Whic 
her majesty was pleased to direct accordingly. 


Lord Haversham opens the Account of the 
Scots Invasion.], On the 25th of February, 
the Lord [Iaversham opened, in the House of 
Lords, the account of the Scots Invasion, in 
the following Speech : 

“My Lords; The temper of this House, 
with relation to your enquiry into the intended 
Invasion, since your Address to her majesty to 
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have the Papers laid before you, and since they 
have been upon your table, is so very visible, 
I need nottake notice of it, bet ought rather 
to ask forgiveness for myself, that [ should 
dare so much as mention that matter once 
more te your lordsbips; nor should I do it, 
were it not from an absolute necessity and 
justice, which I tlink is due to myself, and 
those lords who did me the honour to second 
the metion 1 made for addressing her majest 

for those Papers; for to me it seems too iauch 
like fear or guilt, to sit down tamely under any 
retiectiose a man has in his power to wipe off, 
and there are some which we, perhaps, bere- 
alter may. be reproached with: One is, that 
these. tords who made yoa this motion, never 
so mach as looked into the Papers they called 
for, ot ‘bave thought on, or mentioned that 
matter since ; perhaps they will say so too, that 
they never intended it should come to any 
thing ; that it was only a cover to soine design 
they had ander. it; nay, I do not know but 
they may go so far as to say, that, under-hand, 
they were trying how an act of grace would 
relish : Should such a ching be offered, I know 
myself 30 innocent, as, in our present circum- 
stances, b should not give my consent to it, for 
Z shut abways chink, that, when horses are 
skittish, vicious, and heudstrong, let who will 
be upon twtr back, it ts fit they should never 
be without a good strong curb in their mouths: 
Aud, as:to these Papers, my lords, I have 
looked jnte them, and those who have done so, 
cannot: m@ my opinion, but think of them: 
But that.your lurdships may not have my word 
foe thie, Ewill, with your lurdship’s leave, take 
notice’ of .some particulars that are in them; 
and that.yoa may be certain of the truth of 
what :Iwbserve, I beg your clerk may read, for 
vouchers; the Papers themselves, as they shail 
be called: for.—It will not, I presume, be 
denied! me, that, upon the 23rd of February, 
Mr. Bryleireceived certain intelligence, that the 
intended‘armament at Dunkirk was designed fur 
Scotland; there had been several advices be- 
fore of rent preparations making, and, by the 
great @uatitiry of fire-arms, it was judged to be 
for some land design. The States were appre- 
hensive,i and acquainted her majesty, by their 
minister, with it; and Scotland had been, in 
several intelligences, named, but I do not find 
there was a certain aount till that of the 23d 
of February, to Mr. Boyle.—The queen, in her 
letter of the 25th of February, to the council 
of Scotland, thinks it necessary to acquaint 
them with it; and, that she does expect they 
should do their utmost fur the protection of her 
subjects, and preservation of the public peace; 
that: nothing on her part should be wanting ; 
that she had piven orders, that some of her 
troops in Flanders should be ready to embark, 
in case the emburkation at Dunkirk should go 
on ;.and that her troops in England and Ire- 
land were so disposed as to give what assist- 
ance might be necessary, and, in the mean 
time,. authorizes and empower them, the privy 
eoungil, to give such orders as were proper te 
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put her furces, forts ani garrisons there, m the 
best order.— This then being allowed, the first 
question is, What number of forces, effective, 
regular troops, } mean, were in Scotland at 
this time, that is, the 23d or 25th of February, 
1708? I cannot but observe to your lordships, 
that there has been a great deal of care taken 
to conceal this from us, although this very ac- 
count was purticulaily asked for by your Ad- 
dress ; yet, in all that great bundle, there is not 
one Paper frou whence we can learn the nume 
ber: I was therefore forced to get the best 
light and intelligence I could elsewhere ; and 
have very good authority for what [ am going 
to say, and do affirm to your lordships, that the 
regular forces in Scotland, upon the 25th of 
February, 1708, were not above 1,500 men. 
If lam mistaken, I hope some lord here will 
set me right, and take upon him to say what 
the real number was at that ime.—And, since 
there were but 1,500 men, it is certain that 
was not a number or strength, that could be 
thought by any man suflicient to secure and 
protect the kingdom against the Invasion that 
threatened it; and the ferment that was then 
in the nation was such, that I do not find they 
darst so much as trust their miiua with their 
own defence. We are therefure, in the next 
place, to consider what additional strength or 
augmentation this handful of men had, or 
what assistance, either from the forces from 
Ostend, or those from Irelund, or English troops 
from hence.— As to augmentations or additions, 
I find there was little or nothing done as to that 
part: The parliament indeed had, on the 20th of 
Dec. 1707, raised the establishtnent of the 
forces in Scotland from 2,834 to 5,932; but, it 
appears by a letter from the earl of Lever to 
the earl of Marr, of the 7th of March, that 
lictle notice had as yet been taken of what the 
pachiament had done ; for, in that letter to the 
earl of Marr, he intreats him again to mind the 
establishment, and let him know if he shall 
give encouragement to any wio should be wil- 
ling to take arms to join them; and says, fur- 
ther, he hopes, at least, that so much of the 
levy-money as 19 due since the 24th of Decem- 
ber, will be given now; fur that would buy 
some horses, and levy some men: So that by 
this letter it appears there was no money 
given to levy men, or increase the forces in 
Scotland,thouzh there were 3,600 men wanting 
at that time, and bad been so ever since the 
parliament bad voted the establishinent in De- 
cember, and, though our danger, at that nme, 
from the want of thetn was so very great and 
evident ; which seems very astonishing Nor 
does it appear that any directions, or money 
fur this or any other service, tul the Invasion 
was over, was ordered here ull the 12th of 
March ; and then, indeed, on the 13tn, the 
earl of Marr writes from hence to the earl of 
Leven, That my Lord Treasurer bad ordcred 
the people of the customs and excise, to auswer 
the earl of Leven with muney for provisions, 
and other necessary charges ; afd further say-, 
That my lord Marlborough told him that very 
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‘morning, which was the 13th, that the Scots 
establishments would be ended that day; he 
knows not how they have made it, or if they 
have altered anything that we had concerted 
with St. John, orif any thing be omitted; but 
wehope they have not.—It is very true, her 
majesty, in her second letter of the 8th of 
March to the council of Scotland, recommends 
to thems, to give present directions to put her 
forts, garrisons, aud mazazines there, ina good 
ees of defence, and says, That what shall 

e expended towards those ends by their war- 
rants shall be repaid, for which she has already 
given orders: What those orders were, or to 
whom given, are not to be found among the 
papers; but itis very evident, that there was 
ho order for one farthing of money, to answer 
either the orders of the council, or the earl of 
Leven’s necessary charges, out of any branch of 
the revenue, or otherwise: for in a lerter of the 
earl of Leven to the earl of Marr, of the 13th 
of March, he bas these words, which will like- 
wise shew the condition of the nation at that 
time: “ My lord, says he, I leave it tu your 
jordship to consider my circumstances, here I 
am, not one farthing of money to provide 
provision, or for contidgencies, or intelli- 
gence, none of the commissions yet sent down, 
few traops, and those almost naked ; it vexes 
me sadly to think I must retire towards Ber- 
wick, if the French land on this side the Forth.” 
And that you may not have his lordship’s single 
word for it, the Lord Advocate confirms very 
thuch the truth of this, in his letter of the 11th 
of March to thé earl of Marr ; for after he had 
said that, he was ordered to lay before her ma- 
jesty the incloced information for the castle of 
Edinburgh, and a particular account of what 
it wants to put it in a case of defence: and also 
the castles of Sterling, Dumbarton, and Black- 
hess, to shew their present condition, and want 
they are in, and that he had formerly sent a 
meinorial of Mr. Slezer’s fora train of artil- 
lery ; all which he hones will be considered : 
He adds, I believe (says he) there was never a 
country more destitute and defenceless than 
we are, nor have weso much as a Treasury, or 
any money for incident charges; so that I 
must again, by the council’s order, Iny these 
things before your lordships, and that at least 
some order may be yi:en, whereby necessary 
expences may be defraved. And the earl of 
- Marr’s letter of the 13th from hence, is the 
first account we have of any money that was 
ordered for Scotland: By all which it plainly 
appears, that, notwithstanding the orders the 
queen mentions in her letter of the 8th of 
March, the council had not a shilling for neces- 
sary expences on the 11th, nay, not so much as 
one penny ordered nll the 13:b ; and as to the 
establishment, notwithstanding all the pressing 
instances, that was not settled till after the in- 
Vasion, as appears by the carl of Marr’s letters 
of the 12th and 13th of March.—This, my 
Jord, is the true state, as appears from the pa- 

ers themselves given in, relating to the force 
of that, I had almost said deserted, but J may 
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say defenceless nation ; few men, and those 
alinost naked, 3,600 men wanting of the estabe 
lishment voted by 

ear 1707-8, near three months before: no 
eaananey no establishment settied, no come 
missrons sent down, not a shu'ling ordered by 
the ministry out of any hranch of the revenue, 
or otherwise, to the privy council] or éarl of 
Teven for necessury expences, or to buy pro-~ 
vixion, or for contingencies or intellivence, and 
all thisin atime of the utmost danyer.—In the 
next place [shall shew your lordships, when 
Scotland was in this defenceless condition, what 
assistance they had from Ostend, England ana 
frelund. As to the transports that were to 
come from Ostend, though all the dispateh was 
made that could be made, they did not urrive at 
Timnouth Bur, ail ten days after the enemy 


were secn upon the Scotch const, so ‘tliat the 


dispute, if there had been any, would have been 
over, and the enemy in all human probability, 
would have been masters both of Edinburgtt, 
the castle, and all that was in it, befure they 
could come up to their assistance. And the 
very order to (rear admiral) Baker isso extraore 
dinary, aman cannot but take notice of it, for 
after that he isrequired and directed to make 
the best of his way to Tinmouth bar, with her 
majesty’s ships under his commmand, and the 
transport ships with troops which he brought 
with him trors Ostend, &c. there is a further 
order in these words, ‘ but in regard chere are 
several disinounted troopers on hoard the trans+ 
ports, you are to send a vesscl with them te- 
Harwich, if you can conveniently, their horses 
being now in Fssex ;’ so that instead of taking 
the horses to Tynmouth, the dismounted troop- 
ersare first to be sent to Harwich to their 
horses, and from thence to proceed to Scotland, 
which, one would think, were a very round 
about wry.—And as to our troops from hence 
which were to assist them, the several regi- 
ments of horse, dragoons and foot, had not 
their orders to Mold themselves in readiness to 
march till the 1ith of March, The next day 
orders were given forthem to angment, and on 
the 14th they were ordered to march northward, 
which was certainly too long a delay, consider- 
ing what a march itis from hence to I.dinburgh 5 
yet this was all the readiness they were in to as- 
sist them. . 
“ But there is one thing which 1s most amaz- 
ing, and I must again desire, if [ ain wrong m 
fact, that some lord here, who I am sure can, 
will set me right. The quecn, as I shewed to 
your fordships in her letter of the -8th of 
March, which your clerk just now read, told 
the council of Scotland, our troops from Ire- 
land, which we mentioned in our last, are ready 
to embark in transport-ships provided in those 
places with all necessaries for that service’ 
Aud yet it does appear plainly, that there were 
no transports provided at that time here; nor 
were any transport-ships ordered m_ freland ; 
nay, the very orders to provide transports were 
not given by my lord Sunderland till the 12th 
of March here; nor by my- Lord Lreutenant ot 
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the parliament for the 
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Ireland, for the troops to be in a readiness to 
be transported till the 13th, and then my lord 
| Sunderland sends an order to the Commis- 
sioners of ‘Transports, telling them, That it is 
her majesty’s pleasure that they forthwith take 
up shipping for the transportation of 600 horse, 
that are to embark at the White House be- 
tween Carrickfergus and Belfast: And it is 
left, says he, to your discretion to hire these 
ships either at Whitehaven, Liverpool or Ches- 
ter, as you can do it with most expedition and 
conveniency. And upon the 13th his lordship 
sends another letter, acquainting them, that 
they are to provide aboard those ships, hay 
and oats sufhcient to serve 600 horse for a 
fortnight, and as many water casks as may be 
mecessary to carry water; particulars that were 
it seems forgot in the first orders: And in an 
extract of the earl of Pembroke’s letter to the 
Lords Justices of Ireland, of the 13th, he tells 
them, ‘I did not in the least doubt but that 
your lordships will issue proper orders for one 
‘regiment of horse, and two of dragoons, to em- 
bark whenever there shall be occasion for 
them: And it is her majesty’s opinion, that the 
regiment under the command of liestenant- 
general Langston, major-general .Echlyn, and 
lord ‘Tunbridge, should be on this service ; and 
I am of opinion that it will be for the service of 
the queen, tu have these three regiments move 
with all convenient speed, and take their quar- 
ters in and about Belfast and Carrickfergus, 
that they may be in a readiness to embark; I 
desire your lordships to give directions to the 
proper officers to provide and get ready hay, 
oats and water, for at least a fortmght. And 
here, if we consider that these letters were 
dated March 12 and 13, from hence, that they 
were to go to the Comunissioners of Transports 
here, and to the Lords Justices in Ireland, that 
after these transports were to be agreed for, 
and hay, oats and water to be provided, and 
the three regiments ordered to march, what 
time this would take up, it seetis very evident, 
that her majesty was not truly acquainted with 
the danger she was in; that she thousht chese 
“things were in a readiness which were not; and 
that the orders she had given had not been ob- 
served, as she concluded they were; and, in 
the lust place, that these three regiments must 
arrive in Scotland very late. 

‘‘ But there is one thing more so very new, 
and without precedent, that it cannot but be 
very astonishing ; which is that in the earl of 
Leven's Instructions of the 4th of March, in 
that part where he is ordered to Ireland for as- 
sistance, there is a blank left as to the person 
to whom he is to write; the words are these: 
“You are, upon the first appearance of any 
§ squadron of French ships upon the coast, to 
“send to Ireland to to adver- 
“tise him thereof, who has orders to send 
‘© troups to: your assistance ;’ and yet, as was 
just now proved, both trom my lord Sunder- 
land’s letter to the Commissioners of Trans- 
ports, and from my Lord Lieutenant’s to the 
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ders given for any transports here till the 12th, 
nor any ever in Ireland, nor were the three re- 
giments directed to move, in order to embark- 
ing, till the 13th. I confess, when I read this, 
I thought it was a mistake of the transcriber, 
till I saw these words in the earl of Leven’s 
own letter, of the 7th of March, to the earl of 
Marr. ‘I desire you,’ says the earl of Leven, 
“tosend down the name of the person I am to 
write to in Jreland, if there be occasion; and 
must still entreat your lordship that orders be 
sent for some horse and dragoons tu einbark.’ 
Aud again in his letter of the 13th, where he 
has these words to the earl of Marr, he repeats 
the same thing; ‘ Pray endeavour to get orders 
sent straight to Ireland for the officers there to 
embark, for you know I have no person’s name 
to whom I should write.’ This convinces me 
beyond what any man can say, that his lord- 
ship did not know to whom to write, for sure his 
lordship would not repeatedly athrm what wae 
not fact; and whoever considers that there 
were no orders Jodgcd any where for any per- 
son from Ireland, upon advice from the earl of 
Leven of the appearance of the enemy, to fol- 
low his direction, and hasten to his assistance; 
nor any orders at all for transports there; nos 
uny direction here for transports tll the 12th, 
must, I think, be convinced that this blank in 
the instructions did not happen by chance, but 
was x premeditated and designed omission.—I 
would not forget any care that was taken, and 
therefore must take notice, that on the 27th of 
February there were an bundred barrels of 
powder ordered to be sent from Berwick to 
Edinburgh: but the earl of Leven was not writ 
to about it till the 2nd of March, which was 
fuur days delay, And the order itself was so 
very edgendeee I had almost said ridiculous, 
(much like thatof Baker’s) that 1 had full as 
well been omitted ; for, instead of ordering the’ 
store keeper of Berwick immediately to carry a 
hundred barrels of powder to Edinburgh, they 
send an order to one Mr. James Robb, deputy 
store keeper of Edinburgh, to get carts and go 
with them to Berwick, and take 300 barrels of 
powder and bring it to Edinburgh. And Mr. 
Grieve, store keeper of Berwick to the board 
of the ordnance, writes a letter, dated March 
the 10th, 1707-8, hither, that Robb was come 
to Berwick, and the carts would be there 
that night. And I appeal to a lord, who can- 
not but know whether the powcer came to 
Edinburgh before the danger was past, and the 
French off our coast? And whoever will reflect, 
that the earl of Leven’s letter, dated here the 
Qnd of March, was to go to Edinburgh; that 
then at Edinburgh carriages are to be taken up 
for the powder, then they are to go to Berwick, 
and from Berwick they are to return again to 
Edinburgh, will find at could hardly be there 
sooner, — 

. The next thing I shall take notice of to 
your lordships, is the State of the Garrisons, 
The parliament had given, the 20th of Dec. 
the sum of 13,0082, 17s. 2d. for the Garrisons 


Lerds Justices, there were not so much as ur- | of North Britain for the year 1708. But J 
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cxnnot but think your lordships will be greatly 
surprized, when you find in what a wretched 
condition they were. I will give your lordships 
but an instance or two, the rest are much in 
the same state : 


“¢ Sterling-Cuastle.—This is a very considera- 
ble post, a place of great importance; and 
yet what an account 1s there of the arms and 
ammunition in that place? One barrel of 
powder. 550 firelocks, of which, about 100 
for service, and some of that 100 want ram- 
rods, and some nails, all the rest unser- 
viceable. 780 muskets, which may be for 
service, when furnished with ram-rods; some 
nails, and some shattered in the stucks. 380 
muskets, with broken stocks and locks, and 
many wanting locks, and all unserviceable. 
150 bundles of match, all damnitied with 
lying in rain. 300 bayonets, with most of 
them broken and spoiled, altogether unser- 
viceable. 300 cartridge boxes, all broken and 
unserviceable. 200 pikes, damnified by long 
lying. 40 cannon-balls, 18 pounders. 70 
cannoo-balls, 12 pounders. 1,200 balls, 9 
pounders. 3,400 four pounders. 20 small 
bomb-shells without mortars, 1,200 hand gre- 
nado shells. 50 stands back and breast : 


“‘ Ordnance Stores in Blackness Casile.-—Two 
barrels of coru-powder, 100 each: 100 yards 
of match. 4hand-spikes. 59 musket barrels, 
repairable. 7 scimitar blades, useless. 1,000 

ound musket bullets. 3 ladles, one servicea- 

le, the others useless, 2 cannon, 3 pounders. 
1 train carriage, unserviceable. 2 minions. 
3 faulcons on ship-carriages, unserviceable. 77 
balls for minion. 25 balls for 3 pounders. 149 
hand grenado shells. 


‘© Dumbarton Castle.—There are several 
breaches in the wall: there are 12 brass-guns, 
none of them mounted, all of them want car- 
riages: there is no powder in the garrison, 
and but few flints ; all the lodgings in a ruinous 
condition; no coals in the garrison, nor any 
other provision ; the firelocks, being long since 
they were gotten, are very ill fixed, Edin- 
burgh, March 9, 1707-8. The abovemen- 
tioned is the true condition of the castle of 
Dumbarton at present. 


“IT need not, my lords, I think, make any 
observations upon the Castles, after your 
‘lordships have seen the wretched state of 
them : and therefore, in the last Pace shall 
only take notice to your lordship, that, 
after the Invasion was over, there were 
estimates made, what it would cost to put the 
fortifications of Scotland in good repair. The 
total, as appears by your Schedule, amounts to 
23,156/. of which there could be but 3,000/. 
laid out this year ; and yet there has been but 
poor 1,500/, expended upon that service this 
year, as appears by your paper. 

‘¢ T will not trouble you farther, I think this 
matter is now very plain before your lordships ; 
I could wish I had not said one word of truth 
in what I have said to you; but the vouchers 


shes 1 to be so, and if all this be true, it is a | 
very Strange, a very surprising, and a very astc- | 


nishing truth.—I shail not move any thing to 
your lordships farther in this matter, 1 believe 
thére has been enough now said, to justify 


those Lords for moving this enquiry, and shall ° 
add but this word, that if there be no greater | 
care taken for the future, than there was at . 
this time of such imminent danger, it will be | 


the greatest miracle in the world, if, without a 
miracle, the Pretender be not placed upon tliat 
throne.” 


This is the substance of what was observed 


by the lord Haversham, though there happened , 


some interlocutories between him aud another 
Lord: and the observations were. made upon 
the Papers as they were read. 
Buckingham and several others spoke to: the 
same effect: upon which it was ordered, that 


The duke of ; 


that important affair should be considered the | 
Tuesday tollowiug in a full House. But all - 
ended in a joint Address of both Houses, as will 


presently be seen. 


The Commons’ Proceedings concerning the In- 


vasion. 
of Lo 


fair of the Invasion into consideration. 


Pur- 


During these debates in the House 
s, the Communs had also taken the af- 


saant toan Address they had presented to the 
quecn, Mr. Boyle laid before the House a’ 
state of the whole matter of the designed In-_ 


vasion of North Britain; the proceedings | 


against the late lord Grithin, and others taken 
in open rebeHion, and also an account of the 
names of all those that were taken up, and the 


proceedings against them; and, in what pos-— 
ture of defence the castles and garrisons of 


North Britain were at that time, and now are. 


Not long after the Commons resolved to pre- 
sent another Address to the queen, ‘That 
there might be laid before them a list of the— 
ships of war employed on ac¢ount of the late 
Invasion, under vice admiral Byng and rear: 


admiral Baker, and of the names of the cap- 


tains, who were employed in that expedition,’ 
and what journals had been delivered in, re= 


lating to the same:” But, after all these Ad- 
dresses, when the papers, relating to this af- 


fair, came to be considered, the House at: 
length resolved, ‘ First, That orders were not. 
issued for the marching of the troopsin Eng-' 


land until the 14th day of March, it being ne- 
cessary for the security of her majesty’s person 
and government, that the troops in this part of 
the kingdom should not march into Scotland, 
till there was certain intelligence that the 
enemy intended to Jand in that part of the 
United Kingdom. Secondly, That timely and 
effectual care was taken by those employed 
under her majesty, at the time of the intended 
Invasion of Scotland, to disappoint the designs 
of her majesty’s enemies both at home and 
abroad, by fitting out a sutficient number of 
men of war, ordering a competent nuinber of 
troops fram Flanders, giving directions for the 
forces in Ireland to be ready for the assistance. 
of the nation, and by making the mecessary 
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and proper dispositions of the forces in Eng- 
land.”* 

Lhe Commons vote their Thanks to the Duke 
of Murlborough, though absent.) Jan.22. The 
Commons unanimously resolved, ‘* That the 
Commons of Great Britain being truly sensi- 
ble, not only of the great and eminent serviccs 
performed by his grace the duke of Marlbo- 
raugh, the last successful campaign, so much 
to the honour of Great Britain, and advantage 
of all Europe; but also the muiictatigable zeal 
he persevered in, for the service of the commun 
cause abroad, whule he might, with reason, ex- 
pect to be received with ail the marks of ho- 
nour and satisfaction at home, do with a just 


* However, the author of a piece, supposed 
to be written by the lord Haversham himself, 
and published in 1709, in 4to, under the title 
of § An Account of the late Invasion, as it was 
* opened by lord Haversham, in the Hcuse of 
“Lords, on Friday the 23th of February, 
€ 1708-9; with some Observations that were 
‘made in the House of Commons, and true 
© copies of authentic Papers, in a Letter from 
* a gentleman in South Britain, to his friend in 
‘ North Britain,’ observes, p. 20, &c. “ That 
the same papers being laid before the House 
of Commons, pursuant to their Address, pro- 
_ duced the like observations there, and that the 
Scots gentlemen concurred with the Euglish, 
in blaming the conduct of the ininistry ;_ athrm- 
ing it was such as yave great encouragement to 
the enemics of the government; while its 
friends look on their country to be perfecily 
given up. This, they said, was their general 
sense. In the [louse of Commons, some ob- 
servations were also made upon the imprison- 
ing many persons in Scotland at that time; 
several lords and gentlemen of the best quality 
and estates were apprehended and seized, by 
virtue of warrants sent from hence for suspi- 
Gion of treason and treasonable practices ; 
though it docs not appear from the papers, 
that there was any cause to suspect; nor that 
any of their countrymen (who were the pro- 
perest persons to be advised with on this oc- 
casiun) were consulted init. Fur the earl of 
Mar, in his letter tu the earl of Leven, March 
9, writes, That be, with the dukes of Queens- 
berry aud Montross, the earls of Loudon and 
Seaheld, were summoned to the cabinet, and 
were told there, that since both Houses had, 
for securing suspected persons, suspended the 
Habeas Corpus act, it was fit persons in Scot- 
fand should be apprehended; and a list was 
read to them, which they took down in writ- 
ing, and warrants woe ready drawn. 
was certainly a very extraordinary way of 
procecding, und the more eatraordinary, be- 
Cause the yrcatest part of the lords and gen- 
teen, taken up by these warrants, had piven 
unduubted testinonies ever since the Revolu- 
von (a whici sume of them had been very 
Qctive und instrumental) of their fidelity and 
good aliection to the governiaent; they had 
tuscn idl oaths that have been enjyined jor 
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regard to his glorious actions, return him the 
thanks of the House ;” Aud ordered their 
Speaker to transmit the same to his grace. 

Lhe Duke's Answer.| Which beg done ac- 
cordingly, the duke of Marlborough was pleased 
to return the following answer : 

Sirs brussels, Feb. 13, 1709. 

“ Tam extremely sensible of the great ho- 
nour which the House of Commons have done 
me, in the Vote you have been pleased to tran- 
mit me by their order; Nothing can give ine 
more satisfaction, than to find the services, I 
endexvoured to do the qucen and my country, 
so acceptable to the Lluuse of Commons: And 
I beg the favour of you to assure them, I shall 


their security ; they had sat in parliament; and 
sume of them had Leen in othces and employ- 
ments of preat trust in the reign of king Wil- 
liam and of her majesty. Others, under tbe 
like circumstances, were taken up by warrants, 
bearing date the 29th of March, when the 
danger was over; which made the Scots gentle- 
men very free in declanng, that the taking 
them up could be for no other reason, than to 
influence the approaching elections to parlia- 
ment; and for their disatfection to the interests 
some courtiers then promoted, rather than for 
their disatlcction to her majesty’s person and 
government, in which they were the tore 
confirmed, because they saw there was no evi- . 
dence in the papers against anyo! them, There 
was indeed some evidence of high treason pre- 
tended against five gentlemen, taken up by 
warrants trom the privy council of Scotland; 
but that was such, as the lord advocate writes; 
neither he, nor the other advocates employed 
for her majesty, did think would convict them ; 
and therefore, humbly offered it as their opi- 
nion, that it would he more for the honor and 
service of her majesty, and of ber government, 
that they should not be prosecuted. The earl 
of Sunderland, in his answer, acquainted him, 
he had laid his memorial betore her majesty, 
who was well satisfied with what he had done, 
in procuring evidence against the prisoners ; 
and though possibly, upon their trial, the evi- 
dence might not be sufhcicnt to convict them 
by thelaw of Scotland, vet, considering all the 
circuinstances of that affair, and the noise it 
has made in the world, ber majesty thought 1¢ 
absolutely necessary fur her service, that it be 
carried as far asit will bear, Accordingly, 
they were brought upon their trials, and ace 
quitted, After all the observations made upon 
the papers, the consideration of them ended in 
the House of Commons, in the Resolution 
above meationed. ‘The gentlemen that were 
avainst this Resolution, desired that all the pas 
peis laid before the Huuse, relating to the in- 
tended Invasion of Scotland, mizbt be printed, 
that the world might see and judge, how well- 
grounded it was. But those, who had justitied 
the ministry in their debates, and voted tur 
the Resoluuon, would not sufler the papers ta 
be printed, so that the question was carried ig 
the nevative.” 
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never think any pains or perseverance too 
great, if I may (by God's blessing) be instru- 
mental in- procuring a safe and honourable 

eace for her majesty, and my fellow-subjects. 
r am with truth, Sir, Your, &c. 

‘© MARLBOROUGH.” 

‘Address of both Houses, desiring her Majesty 
rcould not decline the Thoughts of @ Sccond 
Merriage.] Aw Order having been made by 
her majesty's privy council, in pursuance of her 
mnajesty’s pleasure to them signified, “ That in 
the Form of Praver with Thanksgiving to Al- 


mighty God, to be used in ail churches and 


chapels within this realm, every year upon 
the 8th day of March, (be:ng the day on which 
her majesiy began her bappy reign) in the 
Prayer at the Communion-service, immed- 
ately before the reading of the Epistle for the 
Queen, as supreme governor of this church, 
these words following be left out, ¢ And that 
“these blessings may continue to after-ages, 


‘make the queen, we pray thee, an happy mo- 


‘ther of children, who, being educated in thy 
“true faith and fear, may happily succeed her 
‘in the government of these kingdoms ;’ And 
that no edition of the book of Coumon-Prayer, 
with the above mentioned Form of Prayer and 
Thanksgiving, be printed but with this amend- 
ment.” 

Mr. Watson, son to the lord Rockingham, 
moved, ‘* That an humble Address be present- 
ed to her majesty, that she would not suffer her 
just griefso tar to prevail, but would have such 
ludulgence to the hearty deyires of ber subjects, 
as to entertain Thoughts of a Second Mar- 
riage.” This notion being seconded by several 
other members, was unaninously carried, and 
@ comaittee appointed to draw up the said 
Address: which being agreed to by the House, 
and the Lords having given their concurrence 
to the same, was on the 28th of January pre- 
sented to her majesty, by the Lord Chancellor, 
on the part of the House of Peers, and by the 
Speaker of the Commons, on the part of their 
House, being as follows : 

“« Most gracious Sovereign ; 

** We your majesty’s most loyal and dutiful 
subjects, the Lords spiritual and temporal, 
and Commons in parliament assembled, being 
truly and deeply sensible of the many and great 
blessings we have enjoyed during the whole 
course of your majesty’s most glorivus reign, 
do most humbly conceive we should be inex- 
cusably wanting to ourselves and the whole 
kingdom, if we should neglect to use our most 
zealous endeavours, that those blessings may 
be derived down to future ages: and therefore, 
with hearts full of the most profound respect 
and duty to your royal person, we most humbly 
beseech your majesty graciously to consider the 
yniversal desires and most humble supplica- 
tions of your faithful subjects, that your ma- 
Jesty would pot so far indulge your just grief, 
as to decline the Theughts of a second Mar- 
Fiage.—This would be an unspeakable joy. to 
your people, who would joia their most fervent 
prayers to Almighty God to bless your ma- 
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Jesty with royal issue ; All of them concurring 
in this opinion, That no greater happiness can 
be desired fur your kingdoms, than that they 
and their children may long continue under 
the gentle aud gracious government of your 
majesty and yyur posterity. 

Lhe Queen's Answer.| Her majesty’s Answer 
to this Address was, 

“¢ The trequent marks of duty and affection 
to my person and government, which I receive 
from both Houses of Parliament, must needs 
he very acceptable to me. The provision J 
have made for the Protestant Succession, will 
always bea proof, how much I have at my heart 
the future happiness of the kingdom, The 
subject of this Address is of such a natore, 
that [am persuaded you do not expect a pgre 
ticular Auswer.” 

Mr. Speaker having reported this Answer 
tu the House of Commons, they resolved to 
present. another Address to return her their 
Thanks for the same. 

Sir Simon Harcourt’s Speech on the Abings 
ton Election.} Sir Simon Harcourt having 
been returned fur Abington, and John Hucks, 
esq. baving lodged a Petition against him toe 
wards the latter end of this month, the merits 
of the cause were argued, counsel heard on 
both sides; and the debates continued till twa 
in the morning, when Mr. lucks carried it by 
a considerable majority, sir Simon having first 
taken leave of the House with the folluwing 
Specch : ; 

“« Whatever the. determination of this House 
may be, this I am sure of, and it must be acs 
mitted, that [ am duly elected for the borough 
of Abington, as ever any man was.—Had it 
been the pleasure of this House to have con- 
strued the charter, under which this election ig 
made, according to the natural and plain 
words of it, as the inhabitants have always 
understood it; in such aseuse all former par- 
liaments have frequently expounded it: had 
you declared the right of Election to be in 
those persons, who have, without any interes 
ruption, exercised it fur 150 years, you could 
not have heard it insisted, that [ had not the 
majority. Even as you have determined the 
right, my majority 1s still unquestionable, 
No gentleman, with reason, can disprove my 
assertion, whatever reason he may have to ree 
fuse me his vote.—You have been truly ine 
formed, the petitioner, on closing the poll, dew 
clared he did not come thither with any pras+ 

ect or hopes of success.—Su stupid then was 
i as not to comprehend the meaning of those 
words, ‘ I would do him justice ;’ I really bes 
lieve he himself was not at that time let inta 
the secret. Any opposition may give a handle 
to a petition, no matter for the justice of it, 
power wall maintain it. Whoever sent him oy 
such an errand; what mean and contemptible 
notions must he entertain of the then ensuing 
parliament? he must suppose them capable of 
the basest action, of being awed and influenced 
by menaces or promises, and to prostitute their 
consciences at the word of command. [ad 
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there been such a parliament elected, and I 
declared not duly elected, I should then have 
Jeft my place with a compassion for the unfor- 
-tunate triends that staid behind me; whoever 
could have framed such a project to himself 
must undoubtedly have wished for, perhaps 
have wanted such a parliament. He must 
have been a person, the most abandoned 
wretch in the world, who had long quitted all 
notions of right and wrong, all sense of truth 
and justice, of honour and conscience. What- 
ever his dark purposes werc, it is our happiness 
and the nation’s, that they were entirely dis- 
xppuinted in the choice of this parliament. 
I cannet directly point him out, but whoever 
he was, I have so much charity, as sincerely to 
wish he may feel, and be truly sensible of the 
honour and impartial justice of a British par- 
liament.” [Here he summed up the Poll on 
both sides, and demonstrated, That the counsei 
for the Petition had left him the majority of 
two votes, and had added several unquestion- 
-able votes to hisown Poll]  “ The Petition 
charges me personally with many indirect prac- 
tices; but nc attempt has been made to prove 
any thing of that kind. As for the indirect 
practices charged on my agents, I had no 
agents; I knew of no opposition till the morn- 
ing of the election, nor had the least apprehen- 
sion of any. I thought no agent necessary to 
promote my interest, nor had I employed any 
person whatsoever to solicit for me: but what 
solicitations, what menaces and promises, have 
been used against me, and by whom, are but 
too weil known to too many.” 

Resolutions of Supply.| Feb. 4. The Com- 
mons in a grand Committee went upon the 
further consideration of the Supply, and re- 
solved; 1. “ That 549,235. 12s. 8d. 4, be grant- 
ed to her majesty, to defray the charge of main- 
taining guards and garrisons in Great Britain, 
and for payment of invalids tor the service of 
the year 1709, including 5,000 men to serve on 
board the fleet. 2. That 180,000/, be granted 
for the charge of the office of her majesty’s ord- 
nance, for 1709. 3. That 49,310/. 4s. 104d. 
be granted for the payment of one year’s inter- 
est of the unsatisfied debentures charged upon 
the Irish forfeitures. 4. That 3,500/. be 
pranted for the charge of circulating the old 
Exchequer Bills for another year. 5, That a 
Supply be granted to her majesty for carrying 
on the coinage of the gold and silver of this 
kingdom.” These Resolutions being on the 
5th reported, were agreed to by the House, 
and a bill ordered to be brought in, for con- 
tinuing the former acts for the encouragement 
of the coinage. 

A Committee appointed toconsider of Methods 
to put the Laws in force against Pensioners 
and Place-men sitting in the House.] The 
same day, the Commons unanimously resolved, 
«That a Committee should be appointed to 
consider of methods for the effectual execution 
of the several laws now in force, for excluding 
from the House of Commons, otticers and such 
as receive pensions during pleasure, and to 
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report their opinion therein to the House;” 
which committee was appointed accordingly. 

Mr. Wortley Montagu’s Bill for Naturalis. 
ing Foreign Protestunts.| Mr. Wortley Mon- 
tayu made a motion for the bringing in A 
Bill for the naturalizing foreign Protestants, and, 
in a set speech, shewed ie advantages that 
would accrue to the nation, by such an act; 
alledging among other acticalars, “¢ The ex- 
ample of the king of Prussia, who bad not only 
invited, but furnished abundance of French refu- 
gees, with means to settle in his dominions; where 
he had fertilized an almost barren country, 
unproved trade and vastly increased his reve- 
nue: adding, that if foreigners were induced 
to settle under a despotic government, where 
they found protection and encouragement, 
they would undoubtedly be the more inclined 
to bring their effects, at least their industry, 
into Great Britain, where they would share 
the privileges of a free nation.” 

Mr. Compton and several other members 


backed Mr. Wortley’s motion; and Mr. Cam-_ 


pion saying only, ‘“‘ That if such a Bill were 
rought in, there should be a clause inserted in 
it for obliging such foreigners, as should be 
willing to enjoy the benefit of it, to receive the 
sacrament according to the usage of the church 
of England ;” the House ordered the said Bill 
to be brought in. 

Whilst this Bill was depending, a paper was 
printed, and industriously dispersed, impurting, 
1. That the conflux of aliens, as would pro- 
bably be the effect of such a‘law, might prove 
dangerous to our constitution ; for these would 
owe allegiance to their respective princes, and 
retain a tondness for their native countries; and 
therefore, whensoever a war should break out, 
might prove so many spies and enemies. And, 
besides this pretence, the professed enemies of 
our established church and religion might flock 
over, with design to effect its overthrow, 2. 
That a general naturalization might undoubted- 
ly spread an universal disgust and jealousy 
throughout the nation ; there having been many 
complaints and commotions in London, and 
elsewhere, on occasion of foreigners. 3. That 
the design of inviting multitudes of aliens to 
setule here, might prove in time a further mis- 
chief; for they would not only be capable of 
voting at elections, but also of being chosen 
members of parliament; have admission into 
places of trust and authority, which, in process 
of time, might endanger our ancient polity and 
government, and, by frequent intermarriages, 
yo a great way to blot out and extinguish the 
English race. 4. That anciently naturaliza- 
tions by act of parliament were seldom or 
never made, but upon special reasons, and 
for particular occasions. And though some 
have given encouragement to foreign merchants 
and weavers to settle here; it was when our 
weaving-trade, and other manufactures, were 
inconsiderable to the advancement they have 
since attained: and, that from the settlement 
of the great customs in Edward the First's 
time, in all acts of parliament for subsidics 


781} 


since pessed, aliens had always been charged 
with an increase of customs above natives, and 
a discrimination kept up between them; as 
was particularly remarked by the learned Lord- 
Chief-Justice Hale, in a tract against a general 
naturalization. 5. That it was inore than pro- 
bable, that the greatest number that would 
come over, would be of poor people, which 
would be of fatal consequence with respect to 
the many poor industrious families, who would 
thereby be reduced to the uttermost straits; it 
being evident, that no bands were wanted to 
carry on our manufactures, from the great 
quantities that lay on hand, their cheapness, 
and the lowness of wages now given, What 
then would be the effect of such an addition? 
- For these aliens would altogether settle in 
places of manufacture; there Leing no in- 
stances of any of the late refugees ‘etaking 
‘ themselves to the spade, plough, or flail. And it 
would be a very great charge to those parishes 
wherein they should settle; there being now 
great numbers of French, who, for want of 
work, were relieved; and, iu a great measure, 
maintained by the queen’s bounty and charity 
of their churches and other well-disposed per- 
gons, who, when naturalized, would have re- 
course to their own respective parishes for an 
allowance. 6. That a general naturalization 
would, in effect, defeat the patent of the act 
of navigation, which had always been esteemed 
to conduce to the interest of the nation, b 
the encouragement and inerease of English 
mariners, and advance of trade. 7. Hereby, in 
process of time, aliens would be advanced in 
riches, and her miujesty’s subjects impo- 
verished; fur those beneticial trades, buying 
and selling by commissions, remittances, aa | ex- 
changes of money, would, in a great measure, 
be ingrossed by tureigners, by reason of their 
many friends and relations abroad. Besides, 
such aliens living iu lodgings, and at little 
charge, frequently escaping public taxes and 
parish duties, would be able to undersell and 
undermine the native merchants. 8. That 
hereby the treasure of the nation would be 
exhausted and remitted into foreign parts; for 
at might well be supposed, that those aliens, 
that have valuable estates, could not or would 
Bot transport the greatest part thereof hither ; 
and, leaving children, and their nearest relations 
behind them, they would come hither only 
a design of getting riches, and to return home 
again therewith, particularly upon a prospect 
of war; an instance of which we lave in the 
ractice of our merchants, who, when they 
have got estates abroad, constantly return heme 
to enjoy the same. 9. That the queen’s 
customs would hereby be ‘considerably diumi- 
nished ; for many statutes, which lay a greater 
duty on aliens than on natives, would, as to 
this, be repealed. 10. That opportunity would 
hereby be given to merchants to colour the 
goods and merchandizes of other strangers be- 
yond sea, their correspondents, friends, or 
relations, to the great detriinent of her ma- 
jeety’s customs, and trade of the native sub- 
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jects; a practice which was offered to be 
proved before their late majesties and the lords 


of the treasury; which reasons did influence 


the judgments of our ancestors, as appears 
by the statutes of 1 Hen. 7, c. 11, 11 Hen. 7, 
c. 14. 22 Hen. 8,c. 8. 11. That the duties of 
package and scavage of the goods of all mer- 
chants, as well denizens as aliens, were the in- 
dispensible right and inheritance of the com- 
monalty and citizens of London, let to farm by 
lease (wherein were about 18 years to come) 
fur a fine of 1,000/., and the yearly rent of 
950/.; and, among other things, were, by 
act of parliament, charged towards the raising 
of 8,000/. per annum for ever to the orphans, 
and other creditors of the said city; which 
duties would be wholly lost, to the great pre- 
Judice of the said city, and would render them 
incapable to support the government of the 
Sime. 12. And, in the last place, That, the 
nition being now engaged ip an expensive, 
though necessary war, taxes high, trade ob- 
structed, great quantities of woollen, and other 
manutactures, lay unsold; and, as an ellect 
hereof, the several prices of making them very 
small, many tamilics destitute of work through- 
out the kingdom. What then, at such a time 
as this, must be the consequence of inviting 
hither by a general naturalization, multitudes 
of poor foreigners, who would only employ 
themselves in trade and manutactures? 

On the other hand, the City of London havin 
petitioned the Commons on the 18th, that they 
might be heard by their counsel against the said 
bill; and their request being granted, their law- 
yers chiefly insisted on the 11th of the before- 
mentioned Reasons; but, upon examination, it 
was found, that the dutics of package and sca- 
vage did not, of late, yield above 20/. per an- 
hum, most of the foreign merchants being al- 
ready naturalized. The majority of the House 
easily discerned the captiousness of the other 
popular arguments, being thoroughly convinced, 
both by their own observation, and the reasons 
alledged, both within and without the walls, 
‘That’ (as the preamble of tbe bill sets it forth) 
‘ the increase of people is a means of advancing 
‘the wealch and strength of a nation.” Which 
maxim, the fundamental of sound. politics, was 
abundantly verticd, not only in Prussia, Hol- 
land, and other Protestant countries, which had 
vastly incrensed in riches by the French refue 
gees settling there; but principally in Greag 
Britain, where, by the industry of the said refu- 
wees, several new manufactures bad been set 
up, and others improved, to the great advance- 
ment of trade, and the total turning the balance 
thereof, to the prejudice of France, and benefit 
of this nation, That, besides the improvement 
of commerce, the French refugees had greatly 
contributed towards the support of the Kevolu- 
tion settiement, by putting the best part of their 
own substance, and of their friends and rela- 
tions abroad, into the public funds: (Of which 
they had a fresh instance in their subscribing 
near 500,000/. into the bank of England) inso- 
mach, that, by a modest computation, the re- 
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fugees were reckoued to have above two mil- Resolutions of Supply.] Feb.7. TheCom- 
| 


lions sterling in the government. ‘That as they } mons in a grand Committee, considered further 
could not be supposed to have brought one half | of the Supply, and resolved, “ To grant, Ist, 
ef that money into England, so it was prudence | 1,081,0832. Os. 4d. for maintaining the forces 
to divert the thoughts they might have, upon the | in her inajesty’s pay, to serve in Spain and 
conclusion of the war, to carry their vast gains | Portugal for the service of the year 1709. And 
abroad, (which would very much lessen the | 2ndly, 144,000/. towards defraying the charge 
current cnsh and credit of Great Britatn,) by | of transporting land forces.” Which Resolu- 
granting them the advaitages and privileges | tions were agreed to the next day.—On the 
enjoyed by her mujesty’s natural-born subjects; | 11th, in a Committee of the whole House, it 
which would not only invite them to settle here, | was resolved to grant to her majesty, first, 
bat likewise bring over such of their friends and | 553 8551. 14s, 4d. for her majesty’s proportion 
relations as micht hope to inherit their estates. | of the Subsidies payable to her allies, pursuant 
That the French refugees had, at all timcs, in | to the treaties, for the service of the year 1709, 
their several stations and callings, given signal | And 2udly, 310,748/. 74. 114. to detray the ex- 
proofs of their love for our happy constitution, | traordinary charges of the-war already mcurred; 
and of their zeal and affection ter the govern- | and not already provided for by parliament: 
ment: and in particular, such of thein as had | which Resolutions were likewise agreed to by 
military employments, which they had dis- | the House the next day. | 
charged, both in the late and preseut war, with Proposals of the Bank of England to the 
distinguished bravery and couduct. ‘That this | Commons.] The Funds already found out 
war had already consumed such a vast number | scarcely answering one half of the necessary 
of men, that it was hizhly necessary to supply | sums tur the service of the year, and the Com- 
that loss by inviting foreigners ta come over, | mons being somewhat puzzled about Ways and 
whether the war continued, which would still | Means to raise the rest, the Ministry bethoughe 
Increase the scarcity of men; or whether it was | themselves of encouraging the Bank of Eng- 
drawing to a period, in which case a great num- | land, to lay the following Proposition before 
ber of hands would be requisite to curry on the | that House: | 
manufactures. And in short, that all the ob- 
jections avainst @ naturalization were grounded 
upon this talse supposition, § That foreigners 
‘would ever continue, and be looked upon as 
‘such:’ which was suiliciently confuted by past 
and daily experience. 

When thse who were against the Bill per- 
ceived they should have no strength, if they set 
themselves dircetly to oppose it, they stucicd 
to limit strangers in the receiving the Sacra- 
ment, to the way of the church of England. 
This probably would not have hindered many, 
who were otherwise disposed to cone amoug 
us: for the much greater part of the French 
caine into the way of our church, But it was 
thought best to cast the door as wide open as 
possible, for encouraging of strangers; and 
therefore since, upon their first coming over, 
some might chuse the way to which they had 
been accustomed beyond sea, it secmed the 
More inviting method to admit of all who were 
In any Protestant Communion, Accordingly, 
the Bill was carried in the House of Commons 
by a great majority, for naturaiizing a!l Foreign 
Protestants, upon their taking the oaths to the 
government, and receiving the Sacrament in 
any Protestant church. All those that. appear- 
ed for this comprehensive way, were reproached 
for their coldness and indiierence in the con- 
cerns of the church. Of this the bishop of 
Sarum had a large share; for, when the Bill 
was brought up to the Lords, he spoke copi- 
ously for it; whilst the bishop of Chester spoke 
as zealously against it, who scemed resolved to 
distinguish himself as a zcalot for that which 
was called High Church. ‘Phe Bill passed with 
very little opposition, though it was protes*ed 
against by several lords, as prejudicial to trade 
and manufactures, and of ill consequence to our 
liberties and religion, 


“To the Honourable the Commons of Great 
Britain, in Parliament assembled : - 


“ The Governor and Company of the Bank 
of England humbly projose, That their present 
fund of 100,0U0/. per aunum, payable out of 
the 5-7ths of the 9d. per barrel excise, being 
continued to them unto the 1st of August, 1711, 
they are conte:ted atter that dime to accept 60. 
per cent. per annum, for their original stock of 
1,200,000/. together with 4,000/. per annum, 
towards their charges of management (hitherto 
paid them) out of the said fund. After which 
payments there being a remainder of 21,0000, 
per annum, on the said fund, they are ready ta 
advance 400,000/, at such times as shall be 
agreed upon, at O/. per cent. per ann. being al- 
lowed a discount at of. per cent. per ann. for 
such money, from the re-pective tunes of its ad- 
vance, until the said 1st of August, 1711. And 
they humbly annex to ns Arucle, That they 
be continued a corooration, with the said fund 
preserved entire to them, forthe teri of 21 
sears, from tho said Ist of Aucust, 1711, with 
wl the grants, privileges, and rmmuaties, thoy 
now enjoy, by virtue or in pursuance of any 
act or acts of parliament, redeemable after- 
wards by parliament on a year's notice, and re- 
payment of the 120,C00/l. first advanced, and 
likewise of the 400,0U0/. now to be advanced, 
and all momes then due upon tallies, exchequer 
orders, or ather pailiamentary securities, 

“© They are contert to tuke an annuny of 6/, 
per cent. per annum payable to them out of 
the dutics on Houses, tor all the exchequer 
tills that have been made out of them; and 
which, for any arrears of interest to be due the 
25th of March next, are to be made cutto them 
In pursuance ofthe act of parliament in tbat 


— 


_—_ 


—_— 
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behalf @edeemable by parliament! on a year’s 
notice) and to deliver up the said bills, as fast 
as they can get them into their custody, to be 
cancelled, so as sufficient provision be made for 
the payment of the said annuity weekly, for the 
intermediate time between the said 25th of 
March next, andthe 1st of August, 1710, when 
the said duties on houses are first to become 
payuble, by the act last mentioned ; or, that 
they be allowed interest upon the whole, by 
way of rebate, for the said intermediate time : 
And 90 that their Fund of 100,000/. per annum 
and corporation, have the prolongation desired 
by the first article. 

‘¢ The two preceding articles being agreed to, 
to supply the public exigencies farther than 
they are now able to do, the present proprietors 
(being allowed the dividend of March next) are 
williug to admit new subsciptions for doubling 
the present stock, paid in, of 2,201,1712. 10s. : 
(upon the payment of 115/. for every 100/. sub- 
scribed) in order to enable them to circulate 
2,500,000L in Exchequer Bills, for the guvern- 
ment, provided they be not obhged to such 
circulation, unless the subscriptions above men- 
tioned, be completed. And in case they are 
completed, they are willing to undertake the 
circulation of such bills, to the value of the 
said 2,500,000/. upon the terms, allowances, 
and conditions following,(which they pray may 
be received as partofthe proposal contained 
in this article,)viz. 

«© That-a suflicient fund or funds be appro- 
priated for the paying off and cancelling the 
whole 2,500,000/. in some certain time. 

That a sufficient fund or funds be appro- 
priated for the payment of 150,000/. yeurly, 
(being Gl. per cent. per annum, upon the said 
2,500,000/.) to be thus applied, wiz. 75,0004. 
one moicty thereof, fur the payment of interest 
on the bills, to run at 5/. per cent. per annum, 
or 2d. nday for each :00/. and in_ proportion 
fur lesser sums; and 75,0002. or 32. per cent. 

er annum, tu be paid quarterly to the Bank, 
for the circulation of the said bills, as money, 
after they Lave passed through the revenue, and 
See ell from*the exchequer, in proportion to 
what they are standing out) till the whole sum 
be paid off, or cancelled. That the interest of 
such Exchequer- Bills be paid offand cleared at 
the Exchequer, before re-issued from thence. That 
such bills be first issued at convenient distances 
of times, with regard to the public services. 
That the bills so made out be received im all 
taxes, loans, and payments whatsoever, upon 
any aids and duties, granted, or to be granted 
to her majesty, till the full cancclling or pay- 
ing ofall ofthem ; and that, nnul the said time, 
they may be locked up as money io her ma- 
Jety’s Exchequer. That the Bank be no longer 
obliged to such circulation or contract, than 
that the said premium of 3/. per cent. per an- 
num be duly paid them, and the said hills be ac- 
cepted in all payments, as aforesaid. That the 
Bank be not obliged to answer them as_ money 
fill the bills are re-issued from the Exchequer. 
That the hearers of sych hills may have tight 

VOL. VI. | 


to demand the payment of them, from any re- 
ceiver or collector of her majesty’s revenue 
throughout Great Britain, out of the public mo- ° 
ney io his hands. That no more Exchequer- 
Bills be issued or made out by authority of par- 
liament, or otherwise, without the consent of 
the Bank. That such agreement made with 
the Bank, be continued till the said bills are 
paid off and cancelled. That no member of 
the Bank, for, or by reason only of his acting in 
the said circulation, be disabled from beiyg a 
member of parliament. That the Bank have 
all other privileges and exemptions in relation 
io the said Exchequer bills, as they are entitled 
to bythe act of parliament for the bills they 
now circulate, with such further privileges ag 
the parliament in their wisdom shall think fit, 
for che better cuabling them to perforin the 
contract proposed.”’ | 

The Proposal of the Bank accepted.) These 
Proposals having been referred to a com- 
mittee of the whole House, upon a_ report 
from the said committee, the House un the 16th 
came to these Resolutions : . 

1.°That towards the raising the Supply granted 
to her majesty, the Proposition of the governor 
and company of the Bank of England, for 
raising of several sums, amounting to 2,900,000/, 
upon such ter:nsy and Conditions, ad with such 
discount, and by such subscription, as are therein 
mentioned, beaccepted, 2. Thatan humble Ad- 
dress be presented to her majesty, That she 
will be graciously pleased to issue a Commise 
sion vader the Great Seal of Great Britain, 
for taking subscriptions, for enlarging the ca- 
pital stock of the Governor and Company of 
the Bank of England, for the better enabling 
them to comply with the Proposition of the 
said Governor and Company, agrecd to by the 
House.” 

The Queen's Commission for tuking in Sub- 
scriptions.*]} Pursuant to the said Address, the 
queen, by a Conimission under the Great Seal 


* “The books were opened at Mercers’ half 
onthe 22nd of February ahout nine in the 
morning, and by one o'clock in the afternoon 
the whole sum was subscribed. Such was the 
crowd of people, that brought their money to 
this new fund, that it was believed a million 
more would have been subscribed before night 
if there had been room, This shewed both the 
wealth of the nation and their entire conti-. 
dence in the government. It was observable, 
at this very juncture, the French court had a 
project for erecting a royal bank for circulating 
their mint bills, but the design was soon found 
to be impracticable, because of* the great 
scarcity of money in that kingdom and the 
almost entire ruin of their public credit. By 
this subscription, and by a further prolongation 
of the general mortgage of the revenue, the 
Comrons created good funds for answering all 
the money they had voted in the beginning of 
the session. The two third subsidy was appro 
priated for the interest of the muney raised ty 
the bank-scheme,” ‘Tindal, 

3k. 
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of Grent Bvitain, dated the 6th of February, 
constituted and appointed sir Thomas Abney, 
sir Jonathan Andrews, and divers other per- 
sons therein named, or any seven or more of 
them, to be Commissioners for taking the Vo- 
luntary Subscriptions that should he made by, 
or for any person or persons, natives or fo- 
reigners, bodies politic or corporate, of any 
sum or sums of money, not exceeding in the 
whole, the sum of 2,201,1710. 10s. to he added 
to, and engrafted upon the like sum (being the 
present Stock paid in of the said Governor and 
Company) for the doubling thereof: and who 
should pay down at the time of the said Sub- 
scription, one fifth part of the suins by them 
respectively subscribed ; and be willing to 
pay the remaining four fifth parts thereof, to- 
gether with 15/. per cent. more (being in all 
115/. for every 1001. subscribed) in the manner, 
and at such times as should be appointed 
either by act of parliament, or by the Court 
and the Governor and Company of the Bank of 
England, 

On the 26th, the House resolved to address 
her majesty, * That she would give directions 
that there might be laid before them, an Ac- 
count of what Public Debts had been com- 
pounded; what had been received upon such 
compos:uons; and what receivers had com- 
pounded.” 

This day, John duke of Marlborough took 
the oaths, and made and subscribed the de- 
claration, and also took and subscribed the 
oath of abjuration, pursuant tothe statutes, 

Thanks of the Loris to the Duke of Marl- 
borough for his eminent Services.| March 2. 
The Lord Chancellor, pursuant to order, 
gave the duke of Mariboroneh the Thanks 
of the House, for his greatand eminent services 
doring the last campaign in Ilanders ; siz. 

“© My lord duke of Marlborough; I have 
the honour to be again commanded by this 
livuse, to give your grace their most hearty 
and unanimous thauks for the great and 
eminent sepvices you have performed this last 
campaign, particularly to her majesty and her 
kingdoins, and in geueral to all the Allies.— 
When I last obeverl the like commands, I could 


not but infer, from your grace’s former suc-. 


cesses,zwe had still most reasonable expec- 
tauons you could not failto umprove them.— 
I beg leave tu congratulate your grace that the 
observation then made has proved, us it was 
usdeed intended, perfectly true—1l hope I 
siall not be thought to exceed my present 
commission if, being thus led to contemplate 
the mighty things your grace has done fur us, 
1 cannot conclude without acknowledging, 
with all gratitude, the providence of God, in 


Taleiny you up, to be an instrumecut of so much | 


good, in so critical a juncture when it was so 
wiuch wanted.” 

The Duke's Answer.] To which his grace 
replied : 

“My Lords; IT hope you will do me the 
justice to believe there are very few things, 
could give me more satisiaction, than the 


‘favourable approbation of my services by this 


House, AndI beg leave to assure your lorde 


ships it shall be the constant endeavour of my_ 


life to deserve the continuance of your good 
opinion.” 

Motion for the Demolition of Dunkirk.] 
The talk of a Treaty being about this time 
become general, the. Jord Somers moved in 
the House of Peers, “‘ That an Address be pre- 
sented to her majesty, that she would be 
pleased to take care, at the conclusion of the 
War, that the French king might be obliged to 
own her majesty’s title, and the Protestant Suc- 
cession, and that the Pretender might be re- 
moved out of the French dominions,” which 
was unanimously approved. 

The Committee appointed by the Lords to 
draw up the Address moved by lord Somers, 
having prepared it, and their lordships having 
approved it, it was sent down to the Commons, 
where Mr. Secretary Boyle represented, “ That 
the British nation having been at a vast ex- 
pence of blood and treasure for the prose- 
cation of this necessary war, it was hut just 
they should reap some benefit by the peace : 
and the town of Dunkirk being a ne-t of 
pirates, that infested the ocean, and did infi- 
nite mischief to trade, he therefore moved, 
‘“‘ That the demolishing of its fortifications and 
harbour be insisted upon in the ensuing treaty of 
peace, and inserted in the Address :”’ which, 
with that amendment, was unanimously ap- 
proved, and carried back to their lordships by 
Mr. Secretary Boyle. 

Address of both Houses for the Preseroation 
of the Repose and Quiet of Europe, by estublish- 
ing a firm Friendship among the Allies, “ge 
The queen having appointed the 3d, at six o 
the clock, for receiving the said Address, the 
Lord Chancellor, on the part of the Peers, and 
the Speaker of the Commons, on the part of 
the Commons, attended her majesty with it, 
beiny as follows ; 

‘¢ Most Gracious Sovereign; We your ma- 
Jesty’s most dutiful and loyal snbjects, the 
Lords spiritual and temporal, and Commons in 
parhament assembled, considering the great 
expence of blood and treasure that your mas 
Jesty and your allies have been at, in prose- 
cutiny this long war, for securing the liberties 
of Europe, do most humbly beseech your ma-~ 
jesty, That, for preserving the repose and quiet 
of Barone, and preventing the ambitious de- 
signs of France tor the future, your majesty 
would be pleased to tuke care, at the conclu- 
sion of the war, to continue and establish a 
good and firm friendship among the allies; and 
that the French king may be obliged to own 
your majesty’s title and the Protestant Suc= 
cession, as it is established by the laws of. 
Great Britain ; and that your allies be engaged 
to become guarantees for the same.—And that 
your majesty would take effectual methods, that 
the Pretender shall be removed out of the 
French dominions, and not snifered to return 
to disturb your majesty, your heirs or suc- 
cessors, in the Protestant line—And for the 
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security of your majesty’s dominions, and the 
preservation of Trade, and the general benefit 
of the alhes, your majesty will be graciousl 
pleased, that care may be taken that the forti- 
fications and harbour of Dunkirk may be de- 
molished and destroyed.” 

The Queen’s Answer.) Her majesty’s An- 
swer to this Address was this: 

“Tam _ of the same opinion with my two 
Flouses of Parliament in the several particu- 
lars of this Address ; as I have also been in al 
the other which they have made on the same 
subject. I assure you no care shall be want- 
ing on my part to attain the ends they bave 
desired.” 

Resolutions of Supply.] This Answer being 
reported to the Commons, they ordered an 
Address of Thanks to be presented to her ma- 
jesty ; and the same day, in a committee of the 
whole House, considered farther of ways and 
means for raising the Supply, and came to 
these Resolutions: “ First, ‘That, in further part 
of the yearly fund to be settled pursuant to 
the proposition of the governor and company 
of the bank of England, for raising part of the 
supply granted to her majesty, for the service 
of the year 1709, the duties on coffee, choco- 
late, tea, spices and pictures, and the 15 per 
cent. on muslins, which were contioued, aod 
' the new additional duties on coffee, tea, spices, 
pictures, drugs, china-wares and callicoes, 
which were granted (amongst other things) by 
the act of the third year of her majesty’s reign, 
entitled, ‘ An Act for continuing duties on low 
wines, and upun coffee, tea, chocolate, spices 
and pictures, and upon hawkers, pediars and 
petty chapmen, and upon muslin; and for 
granting new duties upon several of the said 
commodities, and also upon callicves, china- 
wares and drugs, until 24th day of June 
1710 ;’ and which, by an act of the 6th year of 
her majesty’s reign, were continued from the 
23rd of June 1710, for the term of 4 years from 
thence next ensuing, shall be further conti- 
aued from the expiration of the said term of 4 
years, and be payable to her majesty, her heirs 
and successors for ever. 2dly, That, immedi- 
ately from and after the time that the sum now 
remaining unsatisfied of the loans not exceed- 
ing 700,000 /. secured by the said acts of the 
Sd and 6th years of her mujesty’s reign, upon 
the said duties on coffee and other commodities 
therein respectively mentioned, aud the interest 
thereof shall be duly paid off and discharged, or 
that sufficient moncy shall be reserved iu the Ex- 
chequer for that purpose, all the moneys which 
shall,or may from thenceforth arise by the duties 
of cotlee, tea, chocolate, spices and pictures, 
iwuslins,druga, china-warés and callicoes therein 
continued or granted until the 24th day of June 
1714, shall be subjected and made liable 
towards making good the said yearly fund to 
be settled as aforesaid, Sdly. That, immedi- 
ately from gad after the time that the sum now 
remaining wpsatised of the loans, not excecd- 
ing 636,957}. 48. 2d, secured by several acts 
of the Srd and 6tb years of hev.majesty’s reign, 
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upon the two thirds of the Subsidies therein 
mentioned, and the interest thereof shall be 
fully paid off and discharged, or that sutlicient 
money shall be reserved in the Exchequer for 
that purpose, ajl the moneys which shall or 
may from henceforth arise by the said two 
thirds of the said subsidies, until the 7th of 
March 1711, shall also be subjected and made 
hable, towards making good the ssid yearly 
fund, to be settled as aforesaid. 4thly, That, 
towards raising the supply to be granted to her 
majesty, the impositions upon wines, vinegar, 
nad tobacco, which were first granted to kin 
James 2d, in the first year of his reign; and 
the impositions upon the East-India goods, and 
other goods charged therewith, which were first 
granted to their late majestics king William 
and queen Mary, in the 2nd year of their reign, 
and the additional impovsitions upon several 
goods and merchandizes which were ag first 
granted to king William and queen Mary, in 
the 4th year of their reign; and the several 
duties on whale-fins imported, which were 
granted to king Willian in the 9th year of his 
reign; all which duties have continuance by 
several subsequent acts, until Aug. 1, 1714, shall 
be farther continued to her majesty,ber heirs and 
successors, from the Jast day of July 1734, te 
the ist day of August 1716, and no lonyer. 
Sthly, That, from and after the time that all 
the principal and interest, which by former 
acts cf parliament are charged upon the said 
iMposiuons upon wines, vinegar, tobacco, and 
East-India goods, and upon the said additional 
impositions, and upon the same duties upoa 
while-fins, or upon them or any of them, jointly 
with other duties, shall be paidoffand satisfied ; 
or that sufficient money shull be reserved in the 
Exchequer for that purpose, all the monies which 
shall from thenceforth arise by the said imnposi- 
tions upon wine, vinegar, tobacco, and East- 
India goods, and by the said additional iinposi- 
lion and duties upon whale-fins, shall be appro- 
priated towards raising the supply granted to _ 
ber majesty. 6thly, That all tobacco tu ba 
used or consumed on board any of her wajesty’s 
ships of war in any part of Europe (which 
shall be sold by the commander or purser) be 
stampt. 7thly, That a duty be laid upon the 
said stamps. 8thly, That the said duty be one 

nny for every stamp to be athxed to every 
four pound weight of such tobacco, the same to 
be paid by the manufacturer thereuf.” Which 
Resolutions being the next day reported were 
agreed to by the House. 

March 7. The House considered farther ef 
Ways and Means, and resolved, 1st, “ That for 
making good the allowance of 3/. per eent. per 
ann. for circulation of the Exchequer-Bills, to 
be circulated by the governor and company of 
the Bank of England, from .the time the. said 
Exchequer-Bills shall begin, to be issued, and 
the interest of 2d. per diem for every 1001. to 
be borne upon the said bills, uatil the funds 
which are to be made liable to the said allow- 
ances for interest and circulation shall take . 
effect, and be sulfcient for that purpose, s 
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power and direction be given for issuing like 
Exchequer-bills, quarterly tor so much as the 
said allowances for interest and circulation 
shall amount unto; and that the said quarterly 
bills have alsu the like allowances as to the in- 
terest and circulation from the respective times 
of their teing made forth, and have the same 
currency in the public revenues, and be also 
chargeable upon the same cancelling funds, and 
be im all respects circulated upon the same 
terms and conditions as the other Exchequer 
bills, to be made fourth in pursuance of the 
provosition of the said governor and company. 
Qdiy, Vhat towards raising a sutlicient fund or 
funds for the paying off and cancellinz, in some 
certain time, the Exchequer bills to be cir- 
culated by the governor and company of the 
Bank of England in order to her majesty’s 
supply fur the service of the year 1709, that 
morety or hali part of the subsidy of tonnave 
and poundage, and other dutics and sums of 
money payable upon wines, goods and mer- 
chandizes imported, which were granted to his 
Jate majesty king Charles 2, for his hie by an 
act of parliament in the 12th year of his reign, 
and which by several subsequent acts have 
been granted to continue till the first day of 
August 1714, shall be further continued from the 
last day of July 1714, and be payable to her ma- 
jesty, her heirs and successors forever: and that 
the sume and all arrearages thereof (not already 
appropriated by any former act or acts of parlia- 
ment in that behalf) shall be made subject and 
hatle for, or towards the payment of 200,000/. 
per ann. to be appropriated and applied for, and 
towards the paying off and canceiling the said 
Exchequer-Bills until they shall be wholly dis- 
Charged; the said 200,000/. per ann. to com- 
mence from the time that the loans made, or 
to be made upon an act of the 6th year of her 
majesty’s reign, and charged on the suid half sub- 
sidy, and other duties therein mentioned aud all 
the interest thereof sha!l he satisfied. Sdly, ‘hat 
the excess or surplus which shall, from time to 
time arise, of and from the other moiety or halt 
part of the subsidies of tonnage and poundage 
and other duues and sums of money payable 
upon wines, goods and merchandizes imported, 
which were first granted in the 12th year of the 
reign of king Charles 2, and which, by several 
subsequent acts, had continuance until the 
ist of August 1712, for the purposes therein 
mentioned: And by an act of the 6th year of 
her majestv’s reign, were further continued for 
the tesm of 96 vears trom the last day of July 
1712, for payment of annuities, not exceeding 
80,0001. per ann, (which excess or surplus, by 
a clause in the sind act of the 6th year of her 
niajesty’s reign was reserved to be disposed tor 
the public use and service, and not otherwise) 
and all arrearaves of the said half subsidies and 
duties not alicadysapproprated, or to be ap- 
plied by any act or acts of parliament in that 
behalt, shall al-o be made subject and liable 
for or towards the payment of the said 200, 000/, 
per aon. for cancelling and discharging the said 
Exchequer-Bills as atoresaid. 4thly, That the 


excess of surplus which shall from time to time 

_arise, as well by the duties of coffee,'tea, choco- 
late, spices, pictures, muslins, drugs, china- 
wares and callicoes, as by the two third parts of 
the subsidies of tonnage and poundage, made 
liable to the payment of the allowances amount- 
ing to 6 percent. per ann. or thereabouts for 
interest and circulation of the said Exchequer- 
Bills, after the same duties and revenues shall 
commence and take effect for that purpose 
(which excess or surplus shall remain from time 
to time,) after discharging or leaving suthcient 
to discharge the said allowances, amounting to 
6 per cent. per anno. or thereabouts, shall 
likewise be made subject and liable for, or to- 
wards the payment and making good of the 
said 200,00U/. per ann. for cancelling the said 
Exchequer-Bills aforesaid. 5thly, That, in case 
at the end of any year, after the time when the 
said 200,000/. per ann. js to commence as afore- 
said it shall appear that the funds intended as 
aforesaid for making good the same shall be 
deficient for that purpose. Then, and so often 
every such deficiency shajl and may be made 
up out of the produce of these funds in any 
subsequent year or years, in which shall appear 
to be an overplus, to be applied for, or towards 
making good of such-deticiency. And 6thly, 
That the duty upon the exportation of copper 
of the produce of Great Britain, and all brass 
wire made here be taken off.” Which Resolu- 
tions being the next day reported, were agreed 
to by the House, nee a bill ordered to be 
brought in upon these, and the other resolutions 
agreed to three days before. 

A Bill for exchanging Tobacco for French 
Wines dropped.| Some time before a Bill had 
been brought into the House of Commons, 
“ For the ‘Exportation of Tobacco and other 
commodities, and manufactures of the growth 
and product of Great Britain,” the design of 
which was, to exchange Tobacco for French 
Wines: But the Portuguese Ambassador hav- 
ing by a Memorial represented to her majesty, 
and by word of mouth, to several members 
without dvors, That the bill was contrary to 
the alliance between her majesty and the king 
his master; and it being considered besides, 
that the said exchange would redound to the 
advantage of France, and to the benefit of five 
or six persons in Great Britain only: After the 
till had been twice read, and committed to a 
Committee of the whule House, the question 
was put on the 9th, that the whole House 
should then resolve Jtself into the said Commit- 
tee ; which being then carried in the negative, 
the bill was dismissed, by putting off the con- 
sideration of it fora month. And on the other 
hand, a bill was ordered to be brought in, 
‘For the more effectual prohibiting the import 
ation of Freach wines, and all other commo- 
dities of the growth and product of France.’’ 

Bill for preserving the Privilescs of Ambas- 
sadors.} The deticiency of the laws to punish 
insults, in the cases of Foreign Ministers, being 
apparent in the case of the Muscovite Ambass 


sador, a Bill was brought into the House of | 


a ge ee ee ee ee ee reed 
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Commons, “ For preserving the Privileges of 
Ambassadors and’ other Foreign Ministers.” 
Count Gallas, the Imperial and Spanish envoy, 
having got a copy of it, communicated it to 
baron Spanheim, the Prussian Ambassador, at 
whose house there was a meeting of Foreign 
Ministers, who resolved to lav before the secre- 


. taries of state their ubservations on the Bill, in 


a Memorial, importing, “ That the preamble of 
the bill mentioned only the particular indignity 
offered to the Muscovite Ambassador, and his 
being arrested and taken out of his coach by 
violence, &c. in contempt of the protection 
granted by her majesty, without taking notice 
of the law of nations, on which the privileges 
of ambassadors are founded, and which is supe- 
nor and antecedent to all municipal laws: and 
therefore they insisted, that in the preamble 
these words should be added, ‘ Contrary to the 
* law of nations, and in prejudice of the rights 
* and privileges, which ambassadors, and other 
‘public ministers, authorized and received as 
« such, have at all times been thereby possessed 
‘ of, and which ought to be kept sacred and in- 
<violable.’ 2. That, in the Clause for pre- 
venting for the future the seizing, arresting, or 
imprisoning of Public Ministers, it should be 
made criminal! to uffcr them any insult or ill 
treatment. $8. That their equipages, goods, 
and other effects, of what nature soever, ought 
likewise to enjoy the same protection, with their 
persons and servants, and not be seized or 
stopped onany pretence. 4, That their houses 
ouvlt to be accounted and declared sanctuaries, 
and no bailitfs, or other officers of justice, al- 
lowed to enter the same. 5. And that foreign 
ambassadors, and other ministers, ought to en 
joy these privileges fiom.their first coming into 
Great- Britain, till they are out of her majesty’s 
dominions, even after they have had their audi- 
ence of leave, as long as they retain their cha- 
ractera” The su'stance of this Memorial be- 
ing communicated to the Committee, to whom 
that Bill was referred, they inserted the first 
Amendment in the preamble, but did not think 
proper to mention the o-her particulars: and, 
Mr. Compton having reported the several 
amendments made to the bill, the House added 
a clause, ‘‘ That no person should be proceeded 
avainst for having arrested the servant of an 
ambassador, or Public Minister, by virtue of 
this act, unless the name of such servant be first 
registered in the othce of one of the principal 
secretaries of state, and by such secretary trans- 
mitted tu the sheriffs of London and Middlesex, 
who shall hang up the same in some public 
lace in their offices, &c.” and ordered the 
Pil to be ingrossed. The foreign ministers, 


_ having also procured a copy of this last clause, 


held another assembly at baron Spanheim’s 
house, at which the earl of Sunderland assist- 
ing, they represented to him, “ That the exact- 
ang lists of foreign ministers servants was a 
thing unpractised in other courts, and liable to 
several inconveniencies ; and desired besides, 
that the Jord chamberlain of her majesty’s 
houshold might be added to the number of 
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persons appointed by this bill, to take cogni- ° 
zance of the offences committed against the pri- 
vileges of Foreign Ministers, and to inflict such 
punishments, as they shall judge fit.” Bot the 
parlrament did not think fit to make any more 
alterations in the bill. 

Bill against Public Wagers.} The Com- 
mons being informed, that the humour of laymg 
Wagers about the events of war was grown to 
such an height, that many unwary persons were 
ruined by it, and that the most crafty in those 
bargains maintained clandestine correspon- 
dences abroad, which might be of dangerous 
consequence to the government, a Billi was 
brought in, which passed both Houses, and re- 
ceived the royal assent, to prevent the laying of 
Wagers relating to the Public. 

Resolutions respecting Nevis and St. Chris- 
tophers.} March 14. The House of Com- 
mons,in a grand Committee,took into considera- 
tion the Report of the Lord High-Treasurer, 
made upon the Address to her majesty, relat- 
ing tu the people of Nevis and St. Christo- 
phers, and resolved, ‘“ That it did appear that 
the Losses they had sustained by the late inva- 
sion of the French, did amount to upwards of 
300,000/. 2. That it would be for the advan- 
tage of the trade of Great Britain, that the in- 
habitants of the said islands be enabled to re- 
settlethere.” These Resolutions, being on the 
18th reported, were agreed to by the House; 
and at he same time a motion was made, that 
a Supply be granted for enabling the said in- 
habitants to resettle in those islands; which 
on the 21st, in a grand Committee, was carried 
in the athrmative. And on the 25th, likewise 
in a grand Committee, it was resolved, ** That 
the som of 103,203/. 113. 4d. be granted for the 
use of such proprietors or inhabitants only of 
Nevis and St. C ristophers, who were sufferers 
by the late French invasion there, and who 
shall resettle, or cause to be resettled thete 

lantations in the said islands.” Which Reso- 
ution was, on the 6th of April, reported, and 
agreed to by the House. 

Proceedings on the Bill concerning Trials of 
Treason in Scotland.] The consideration of 
the state of the nation, with respect to the 
late Invasion,gave occasion to a bill concerning 
trials of trenasons in Scotland, under the title . 
of “ An Act for improving the Union of the 
two kingdoms.” ‘This bill caused very great 
and lony debates, and sprung from the proceed- 
ings against the suspected persuns tn Scotland, 
and particularly from a trial of some gentlemen 
of that kingdom, who had left their houses, 
when the Pretender was on the sea, and had 
gone about armed and in so secret and suspi- 
cious a manner, that it gave great cause of 
jealousy. There was no clear evidence to 
convict them ; but there were very strong, if 
not violent presuinptions against them. Some 
forms sn the trial had not been observed, which 
the criminal court judged were necessary, and 
not to be dispensed with. But the queen’s 
advocate, sir James Stuart,? was of another 
mind, ‘The court thought it was necessary 
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by their laws, thatthe names of the witnesses 
should have been signified to the prisoners 15 
days betorethe trial. But the queen’s advocate 
had not complied with this, as to the chief 
witnesses, so that the court could not hear 
their evidence. Hedid not upon that move 
for adelay ; and therefore the trial went on, 
and the gentlemen were acquitted. Severe 
expostulations passed between the queen’s 
advocate and the court. They complained of 
one enother to the queen, aod both sides 
jusufied their complaints in print. Upon this 
it appeared, that the laws in Scotland, con- 
cerning Trials in Cases of Treason, were not 
fixed nor certain. For which reason a bill 
was brought into the House of Commons to 
settle that matter ; but it was so much opposed 
by the Scots members, that it was dropped in 
the committee. It was taken up and managed 
with more zeal by the Lords. 

It consisted of three heads: all crimes, 
which were high treason by the law of England, 
and these only, were to be high-treason in Scot- 
land, Vbhe manner of proceeding settled 
in England was to be observed in Scot- 
land; and the pains aud forieitures were to 
be the same io both nations. The Scots lords 
Opposed every branch of this act. Lhey moved, 
thacall tuing-, that were hizh-treason by the 
Jaw of England, might be enumerated in the 
act, for the inturmation of the Scots nation ; 
otherwise they must study the book of statutes, 
to know wien they were sale, aud when they 
were guilty. To this it was answered, that 
direction would be given to the judges, to 
publish an abstract of the laws of hizh-treason, 
which would be a sufficient information to the 
people of Scotland in this matter, That na- 
tian would by this means be in a much safer 
condition than they were now; for the laws 
they had, were conceived in such general words, 
that the judges might put such constructions 
on then, as should serve the ends of a bad 
court; but they would by this act be restrained 
in this matter for the future. 

The second head in this Bill occasioned a 
much longer debate: it changed the whole 
method of proceedings in Scotland. The 
former way there was, the queen's advocate 
signed a citation of the persons, setting forth 
the special matter of hivli-treason, of which 
they were accused. ‘This was to be delivered 
to them, together with the names of the wit- 
nesses, 15 days before the trial. When the 
jury was impaonelled, no peremptory charges 
were allowed reasous were to be offered with 
every challenge; and, if the Court allowed 
them, they were to be proved immediately. 
Then the matter of the charge, which is there 
called the relevancy of the libel, was to be 
argued by lawyers, whether the matter, su 
pose it should be proved, did amount to high- 
treason, or not. This was to be determined by 
a sentence of the Court, called the interlo- 
quitur; and the proof of the fact was not tll 
then to be made. Of that the jurv had the 
cognizance. Anciently the verdict went with 
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the majority, the number being filtcen; but, 
by a late act, the verdict was to be given upon 
the agreement of two third parts of the jury. 
In the sentence, the law did not limit the 
judges to acertain form, but they could aggra- 
vate the punishment, or moderate it, accord- 
ing to the circumstances of the case. All this 
method was to be set aside ; a grand jury was 
to find the bill ; the judges were only to regu- 
late proceedings, and to declare what the law 
was ; and the whole matter of the Indictment 
was to be left intire to the jury, who were to 
be twelve, and all to agree in their verdict.— 
In one particular the forms of Scotland were 
much preferable to those in England ; the de- 
positions of the witnesses were taken indeed 
by word of mouth, but were writ out, and 
after that were signed by the witnesses ; .they 
were sentinto the jury; and there were made 
a part of the record. This was very slow and 
tedious; but the jury, by this means, was. 
more certainly possessed of the evidence, ani. 
the matter was more clearly delivered down wo. . 
posterity ; whereas the records 19 England are. 
very detective, and give no light to an histo 
nan who peruses them.—The Scots opposed. 
this alteration of their way of proceeding. They 
said, that neither the judges, the advocates, 
nor the clerks, would know how to manage a 
trial of treason. They insisted most on the 
having the names of the witnesses to be given 
to the persons some days before their trial. It 
seemed reasonable that a man should know 
who was to be brought to witness against him, 
that so he might examine his lite, and see what 
credit ought to be given to him. Qn the other 
hand, it was said, this would open a door to 
practice, either upon the witnesses to corrupt 
them, or in suborning other witnesses to de- 
fame them. ‘To this it was answered, that a 
guilty inan knew what could be brought against 
him ; and, without such notice, would take all 
the methods possible to defend himself. But 
provision ought to be made for innocent men, 
whose chief guilt might be a good estate, upon 
which a favourite might have an eye; and 
thercfore such persons ought te be taken care 
of. This was afterwards so mucb softened, 
that it was only desired that the names of the . 
witnesses, who had given evidence to the grand 
jury, should, upon their finding the bill, be 
signified to the prisoner five bours before bis 
trial. Upon a division of the House on this 
question, the votes were equal; and therefore 
by the rule of the House, that in such a case 
the negative prevails, it was Jost. 

Upon the third head of the Bill the debates 
grew still warmer. In Scotland many families 
were settled by long entails and perpetuities 3 
and therefore it wns said, that since, by one 
of the Articles of the Union, all private rights 
were still preserved, no breach could be made. 
on these settlements. Bishop Burnet carried 
this further: he thought that it was neither 
just nor reasonable to set the children on 
begging for their father’s faults: that the Ro- 
mans, during their liberty, never thouglit of 
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arrying punishment so far: that it was an 
nvention under the tyranny of the emperors, 
who had a particular revenue called the Fife ; 
and all forfeitures were claimed by them, from 
whence they were called confiscations : that it 
was never che ractice of free governments ; 
that Boulogne flourished beyond any town in 
the pope’s dominions, because they made it an 
article of their capitulation with the pope, that 
no confiscation should follow on any crime 
whatsoever: that in Holland the confiscation 
was redeemable by so very small a sumas an 
hundred guilders. That many _ instances 
might be brought of prosecutious only to obtain 
the confiscation. But in this none of the lords 
seconded the bisliop. It was acknowledged 
that this was just and reasonable, and fit to be 
passed in gvod times; bat, since the nation 
was then exposed to so much danger from 
abroad, it did not seein advisable to abate the 
severity of the law. But clauses were-agreed 
to, by which, upon marriages, settlements 
might be made in Scotland as was practised in 
England; for no estate is forfeited for the 
crime of him, who is only tenant for life. By 
this act also tortures were condemned ; and 
the queen was impowered t9 grant commissions 
of Oyer and Terminer, as in England, for 
trying treasons. The Scots insisted on this, 
that, the justiciary or the criminal court being 
reserved by an article of the Union, this broke 
in upoo that. It was answered, that the 
criminal court was still to sit in the time regu- 
Jated ; but these commissions were granted 
upon special occasions. In the intervals be- 
tween the terms, it might be necessary, upon 
some emergency, not to delay trials too long. 
But, to give some content, it was provided by 
a clause, that a judge of the criminal court 
should be always one of the quorum. in these 
commissions. Thus the bill passed in the 
House of Lords, notwithstanding the oppo- 
sition of all the Scots lords, with whom many 
of the Tories concurred, they being disposed to 
oppose the court in every thing, and to make 
treason as little to be dreaded as possible. 
TheBill met with the same oppositionin the 
House of Commons ; yet it passed with two 
amendments. By one, the names of.the wit- 
nesses, who had appeared before the grand 
jury, were ordered to be sent to the prisoner 
ten days before his trial. The other was, that 
no estate in land was to be forfeited upon a 
judgment of high-treason: which came up 
fully to the motion which bishop Burpet had 
made. Both these amendments were looked 
on as such popular things, that it was not pro- 
bable that the House of Commons would re- 
cede fromthem. Upon that, the Whigs in the 
House of Lords did not think fit to oppose them, 
or to lose the bill; and therefore it was moved 
to agree to these amendments, with this proviso, 
moved by the lord Somers, that they should 
not take place till after the death of the Pre- 
tender. © It was said, that, since he assumed 
the ritle of king of Great Britain, and had so 


lately attempted to invade the nation, it was. 
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not reasonable ta lessen the punishment, and 
the dread of treason, as long as he = lived. 
Others objected to this, that there wold be 
still a Pretender after him, since so many per- 
sons stood in the lineal descent before the 
houseof Ianover, so that this proviso seemed 
to be, upon the matter, the rejecting the 
amendment. But -it was observed, that to 
pretend to the right of succeeding was a diffe 
rent thing from assuming the title, and attempt- 
ing an invasion, The amendment was receiv- 
ed with this proviso; but those, who were 
against the whole bill, did not agree to it. The 
House of Cummons consented to the proviso,’ 
which the Lords had added to their amendment, 
with a further addition, that it should not take 
place till three years after the house of Hanover 
should succeed to the crown, 

This met with great opposition ; it was con~ 
sidered as a distinguishing character of those, 
who were for or against the present constitu= 
tion and the succession ; the Scots still oppos- 
sing it on the account: of their formal laws. 
Both parties collected their strength, and many, 
who had gone into the country, were brought 
up on this occasion; so thatthe bill, with all 
the amendments and proviso’s, was carried b 
a small majority; the Lords agreeing to this 
new amendment. The Scotsmembers in both 
Houses seemed to apprehend, that the bill would 
be very odious in their country ; and therefore, 
to maintain their interest at home, they who 
were divided in every thing else; did agree in 
Opposing this bill, 

hecourt apprehended, from the heat with 
which the debates were managed, and the diffi- 
culty in carrying the bill through both Houses, 
that ill disposed men would endeavour to pos- 
sess people with apprehensions of bad designs 
and severities that would be set on foot; and 
therefore resolved to have an Act of Grace ia- 
mediately upon it, It was the first the qreen 
had sent, though she had now reigned above 
seven years. The ministers, for their own sakes, 
took care that it should be very full. It was 
indeed fuller than any former Act of Grace. 
All treasons committed before the signing the 
act, which was the 19th of April, were par- 
doned, those only excepted that were done. 
ttpon the sea, By this, they whohad embarked 
with the Pretender, were still at mercy. Thisact, 
according to formn,was read once in both Houses, 
and with the usual compliments of thanks. 

Protest thereon.| Before the passing of the 
said Bill, the following Protest was entered: 

“ Dissentient We humbly beg leave to 
protest against the title, preamble, and body 
of this bill, for the reasons following ; 
conceive the general title of this bill very im- 

roper, because it does not express the particu- 
ar purposes of it, which are altering the laws 
of the sorthern part of Britain, and the me- 
thod of trials in matters relating to treason ; 
and because we apprehend, this act will be so 
far from answering its title, of improving the 
Union, that we are humbly of opinion, and 
sincerely persuaded, it may have a quite con- 


1. We - 
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trary effect. 2. The preamble of this bill 
may happen to give unnecessary grounds of 
suspicion, to mistaken people, that there isa 
tendency towards a total alteration of the laws 
of Scotland, which cannot but create great un- 
easiness to that people, who rested in a con- 
fidence, that their private laws were secured to 
them by the Articles of the Union, so as not to be 
altered without the evident utility of the people 
of Scotland. $3. It does not appear to be 
necessary, that new cpurts and jurisdictions 
should be created in a country where the 
courts of justiciary were to be preserved in the 
exercise of their authority bythe Articles of the 
Union, though it might be thought reasonable, 
that the same facts and offences might be es- 
teemed treason and misprision of treason, and 
that the punishments might be likewise the 
same ; and we do humbly conceive, that the 
commissions of Oyer and Terminer may be 
construed an impairing the authority of the 
courts of justiciary in Scotland, and the entire 
alteration of the methods of trials may render 
it very difficult to prosecute any person for the 
crimes of treason, and very insecure for the 
people, who are to make their defence in un- 
‘nown methods. 4. The general description 
of treason in this act, without specifying 
either the particular facts that shall be account- 
ed treasonable, or the particular laws to be es- 
tablished in both kingdoms, is a just exception 
against the bill; forit would have been a great 
satisfaction to the people of North Britain, if 
these laws had been reviewed in a parliament 
where their representatives might have had time 
so have examined the reasonableness of them, 
and had a share in the passing them ; but the 
enacting all the laws of England, without en- 
tering into any detail or consideration of them, 
may create great uneasiness. 5. The present 
laws of Scotland, in relation to the forfeitures, 
ought to have been considered as established 
upon most solid foundations ; they were settled 
upon the tender of the crown to king William, 
and accordingly passed into the laws at that time, 
which the subjects might well conclude they 
should never be deprived of: But the proviso in 
this act relating to marriage settlements is only 
a remedy in part, and but a share of the just 
provisions made on behalf of the subjects in 
that remarkable and happy Revolution, which 
80 much improved the constitution of both 
kingdoms.—Lasuy, We conceive, that whereas 
the qualification for a jury-man to be sworn 
" upon the pannel is by this act athxed to the 
gece of 40s. per aonum, it ought to have 
een kept up to what the law of England now 
erdains in trial, which is, that the juryman be 
seized of 10/. per annum in his own riyl:t, or 
that of his wife’s, (Signed) Buckingham, 
Annandale, Roseberie, Seafield, Crawford, 
Dover, Montrose, Guilford, Denbigh, Loudoun, 
Orkney, Rothes, Greenwich, Roxburgh, Gi. 
Sarum, Marr, Peterborough, Wemyss, Isla, 
Hamilton.” 
Phe Queen's Speech, by Lords Commissioners 
at the Close of the Session.] April 21. A Speech 


of the Lord-Commissioners was delivered to 
botb Houses by the Lord Chancellor as fol- 
loweth ; 

“ My Lordsand Gentlemen; Being now, by 
the queen’s directions, to put ‘an end to this 
session, we have it in command from her ma- 
Jesty to assure you, her majesty is extremely 
sensible of the zeal and affection you have 
shewn for her service and the guod of her peo- 
ple, and of the prudence and dispatch with 
which you have completed tbe important bu- 
siness of this session.—The vigour and firmness 
of your proceedings have already had a very 
good effecton affairs abroad; and there is 
ground to hope, that by God’s blessing on her 
majesty’s endeavours, this will every day appcar 
more and more evident. 

“Gentlemen of the House of Commons; We 
are te return you in particular her majesty’s 
thanks, for your having provided so timely and 
effectually the supplies found necessary to the 
prosecution of this war, with an augmentation 
of those forces, which in conjunction with our 
allies, have, by God’s assistance, procured us 
the present advantages over the common enemy. 
—Our cheerfulness in giving such large Sup- 
plies at this juncture, and the ready advances 
which have a made for their being effectual 
with sc little burden tu the people, shew you 
perfectly understand how to make a right use 
of our past successes, and that uothing is too 
difficult for so dutiful and affectionate subjects, 
acting in defence of so good a cause. 

“‘ My Lords and Gentlemen; her majesty, 
through the whole course of her reign, having 
been desirous to shew all possible instances of 
goodness and clemency to her subjects, bath 
now,for the strengthening the Union,and quiet- 
ing the minds of all her subjects throughout 
tne United Kingdom, thought fit to grant to 
them an Act of Grace and Free Pardon, in a 
more full and beneficial manner than hath been 
formerly used ; not doubting but all her peuple 
will make @ right use of, and suitable returns 
on their part for, so extraordinary an indul- 
gence.—Her majesty, having also been graci- 
ously ‘eirae to give the royal assent to the se- 
veral hills you have presented during this ses- 
sion, commands us ta observe to you on that 
occasion, that the life and benefit of all laws, 
how wisely soever they are framed, do chiefly 
consist in a due and regular execution of them ; 
and therefore to exhort you, that when his re- 
turn to your conntries, you would think it in- 
dispensably your duty, to set a good exainple 
towards an impartial and steady observation of 
the many good laws which have been enacted 
(especialiy since the late Revolution), and which 
fall within your provinces to execute; it being 
but too evident, that the defect at present ate 
tending us, is not so much the want of new laws, 
as the neglect and disregarding those already 
made.” 


Then the Lord Chancellor said, “ Ny Loris 
and Gentlemen ; it is her majesty’s royal will 
and pleasure, thag this parliament be prorogued 


— 
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to Thursday the 19th day of May next: and 
this parliament is prorogued accordingly.” 
Principal Occurrences during the Recess.] 


‘Conferences, at the ‘Hague, having Leen opened 


for a general peace, the duke of Marlborough 
and Lord Townsend had been apppointed joint 
plenipotentiaries in belialf of ue Britain ; 
and preliminaries, to the last degree mortifying 
on the side of France, (such as the restoring the 
whole Spanish monarchy to king Charles within 
two months, as likewise the Netherlands, ex~ 
cept Cambray and St. Omer’s, several places to 
the Ewpire, Savoy to the Duke, and New- 
foundland to England, the demolishing of Dun- 
kirk, the removing the Pretender; no suspen- 
sion of arms ull the article relating to the Spa- 
nish Monarchy was fulfilled, &c. &c.) were 
agreed upon, but not ratified, vpon which it 
was resolved to break off the Treaty, and pro- 
ceed with the war. Accordingly the campaign 
was opened on all sides, and once more the fate 
of Europe was leit to the decision of the sword. 
—But little was done on the Rhine, as usual ; 
the Portuguese ventured qn an engagementand 
were beaten. The Duke of Savoy gave the 
French no disturbance in Dauphiny, because 
the Emperor refus'd to come up to the price he 
had set upon his services: And in Spain, when 
king Philip would have engaged count Starein- 
berg, the French Gencral, Gesons, produced 


his master’s orders to avoid a battle. Thus the 


grand issue was left to Le determined in Flan- 
ders, and the principal strength of both par- 
ties was stationed to dispute the point accor- 
dingly.—While the French were expecting the 
confederates to open the campaign with the 
siege of Ypres, they suddenly invested Tour- 
nay; and in the beginning of September, made 
theniselves masters of it. After which they 
undertook Mons; but were prevented from mak- 
ing any progress in their design, by the ar- 
rival of the marshals Villars and Bouflers ; 
who possess'd themselves of a wood, and cover- 
ed their camp with lines almost impenetrable, 
before a resulution was taken to dislodge them. 
Mons was, however, thought worthy so despe- 
rate an attempt; and tothe amazement of all 
military critics, it was crowned with success. 
The enemy, however, retircd to Valenciennes, 
and Mons surrendered in October; with which 
exploit ended the campaign.—At sea nothing 
was done, or thought of, though the French 
had left it free and open to whatever enter- 
prizes we pleased to undertake. . 


‘SECOND SESSION orf tHe SECOND PAR- 


LIAMENT or GREAT BRITAIN, 


The Queen’s Speech on Opening the Session.] 
November 15. The Parliament being met, the 
Queen, who had not been in person there during 


ginning of this year our enemies made use of 
all their artifices, to amuse us with false ap- 
pearances and deceitful insinuations of their 
desire of peace; in hopes that from thence 
means might be foand, to create some divisions 
or jealousies among the Allies. Dut thev were 
enurcly disappointed in their expectetion ; and 
such measures were taken upon that occasion, 
as made it impossible fur them long to disguise 
their ipsincerity. The operations of the war 
were not defRyed 5 and the campaign, which, 
notwithstanding the backwardness of the sea- 
sou, immediately followed, has been at Jcast as 
plorious fur the allies, as any of those which 
have preceded it. God Almighty has been 
pleased to bless us with a most remurkable Vic- 
tory ; and with such other great and unportant 
successes, both befure and after it, that France 
3 thereby become much more exposed and 
open tu the inpression of our arms; and Cou 
sequently more in need of a peace, than it was 
at the beginning of this campaizn. However, 
the war still continoing, I Gnd myself obliged 
again to desire you, gentlemen of the House of 
Commons, to grant me such supplies as you 
shail judge necessary, for the assisting our Al- 
lies in all parts, and the vigorous prosecution of 
our advantages ; that we may put the last hand 
to this great work, of reducing that exorbitant 
and oppressive power, which has solong threat- 
ened the liberties of Europe. I assure you, 
that ail you give shall be carefully applied to 
the uses of the war, if it continues; or to the 
lessening of the debts it has necessarily occa- 
sloned, in case of a peace; which, though the 
many wants and distresses of onr enemies may 
naturally lead us to expect, yet our own lare 
expcrience may fully convince us, is not to be 
depended upon any other way, than by being 
ina condition to compel them to such terms 
as may be safe and honourable for all the Allies. 

“© My Lords and Gentlemen ; I think it pra- 
per to take notice to you, that the great dearth 
and scarcity ‘under which our neighbours 
abroad have suffered this year, begins to aect 
us 1n some ineusure at home, by the temptation 
of profit in carrying out too much of our corn, 
while it bears so high a price in fureign parts. 
This occasions many complaints from the poor; 
for whose sake I earnestly recommend to you, 
to take this growing evil into your considera- 
tion; having not neglected any thing on my 
part, towards the remedying of st, that the law 
would allow. I cannot conclude without ob- 
serving to you, of what great advantage it will 
be at this time, to the end we all propose to 
ourselves, that the greatest dispatch be given 
to the necessary preparations for carrying on 
the war.” 

The Lords’ Address thereon.| Nov. 16. The 
Lords agreed upon the following Address : 


‘© We your majesty’s most dutiful and loyal” 
subjects, the Lords spiritual and temporal in, 
parliament assembled, cannot conceal the joy — 


_the last session, came and made the following 
Speech to both Houses : 
‘© My Lords and Gentlemen; it is a great 


satisfaction to me, that I am able to give you 

so good an account of the progress of the war, 

since the last session of parliament. In the be- 
VOL. VI. 


and satisfaction which filled our hearts, in seeing 
your majesty’s royal person sitting upon your 
throne, after the great misfortune which depriy- 
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ed us of your presence during the last session of 

arliament : nor can we forbear to return our 
lable and hearty thanks for your most graci- 
ous speech; whereby it appears how readily 
your tenderness for vour peuple inclined your 
Inajesty to hearken to proposals of peace ; how 
wisely and steadily you proceeded in the first 
steps of the treaty, and how justly you resent- 
ed the artifices and insincerity of the enemy, 
by the immediate and vigorous prosecution of 
the war. This soon made it appear, that peace 
was the choice of your moderation, and must 
a the only refuge of your enemies. The 
ast cainpaign was so very glorious, whether we 
consider the strength of the towns which were 
taken, or the ditiiculty and importance of the 
victory which was obtained, that we beg leave 
to congratulate your majesty upon the continu- 
ed success of your arms, and those of your Al- 
lies, under your general the duke of Marlbo- 
rough; whose conduct is worthy of the chief 
comnmand in so just a war, and whose valour is 
equal to the bravery of your troops. And we 
beg leave to assure your majesty, that this 
House will, to the utmost of their power, sup- 
port your majesty to carry on the war, and 
improve the advantages you have gained, till 
France is compelled to submit to the terms of 
a safe and lasting peace for us and all your Al- 
lies.” | 

The Queen's Answer.} Her majesty gave 

this Answer: 
_ ©Tthank you very kindly for your Address ; 
and ain extremely sensible of the constant 
proofs you give me of your great zeal and _ af- 
fection for my service and the pubhc good.” 

Lhe Commons’ Address.) ‘The Address of 
the Commons was as follows: 

“ Nost gracious Sovereign; We your majes- 
ty’s most dutiful and loyal subjects, the Cum- 
monsof Great Britain in parliament asseinbled, 
beg leave to return our most humble thanks 
to your majesty for your most gracious speech 
from the throue; and to congratulate your 
majesty upon the continued successes of the 
last cainpaign, particularly the Victory, ob- 
tained near Mons by the troops of your ma- 
jesty, and those of your Allies, under the com- 
mand of the duke of Mariborough.—A Victory 
so remarkable in all its circuinstances, as must 
convince your enemies, that the courage and 
resolution of your troops, conducted by so 
great a general, are superior to the greatest 
dithculties.—And your majesty may be assured, 
that, since the public credit has been so well sup- 
ported, since your councils have been so steady, 
and your Alies so firm, that no French artufices 
could create jealousies or divisions amougst 
them; and, since your arms have been so 
powerful, that no entrenchments or fortifica- 
tions could withstand them; we your faithful 
Commons, under such encouragemients, in 
duty to your majesty, and those we represent, 
will, by speedy and effectual supplies, enable 
your majesty to dispatch the necessary prepa- 
rations, for carrying on the war in such a 
manner, as shall, by the blessing of God, 


oblige the common enemy to accept a peace 
upon such terms, as shall bea lasting security 
to your majesty and your Allies,” 

Lhe Queen’s Answer.| The Queen gave this 
Answer: 

“ [ return you oty hearty thanks for your 
Address, and the assurances, you give me, of 
providing speedy and effectual supplies, for 
carrying on the war; which, I persuade my- 
self, will have a very good effect, for the advan- 
tage of the whole confederacy.” 

Thanks given to the Duke of Marlborough.} 
Nov. 17. The Thanks of the House of Lords 
were given to the Duke of Marlborough, by 
the Lord Chancellor, as follows ; 

“ My Lord Duke of Marlborough; I am 
commanded by the Lords (when you should 
first appear in your place) to give, as I now do, 
the Thanks of this House, for your continued 
and eminent services to ber majesty, and the 
public, during the last campaign; of which 
nothing can be said greater, than her majesty, 
(who always speaks with the utmost certainty 
and exactness) has declared from the throne, 
‘That it has been atleast as glonous as any 
which have preceded it.’—But this repetition 
of the Thanks of this august assembly has this 
advantage of the former, that it must be looked 
upon as added to, and standing on, the founda- 
tions already laid here, in the records of this 
House, for the preserving your memory pre- 
cious to all future times: so that your grace 
has also the sausfaction of seeing this ever 
lasting monument of your glory rise every year 
much higher. — May God continue, in a 
wonderful manner, to preserve so invalua- 
ble a life; that you may not only add to this 
structure, but finish all with the beauties 
and ornaments of an honourable and lasting 
peace !” ; 

Then the Duke of Marlborough said ; “T 
look upon it as the greatest mark of honour 
I could receive, that your lurdships are pleased 
to take so much notice of my endeavours to 
serve the queen and my country.—I beg leave 
to do justice to all the officers and soldiers who 
have served with me: It is not possible for 
men to shew more zeal for ber majesty’s service, 
or greater bravery than they have dune.” 

The Commons also resolved, nem. con, 
‘‘ That the late Victory at Blaregnies, obtained 
by his grace the duke of Marlborough, and the 
other great and important successes of the 
last campaign, were so remarkable, that this 
House thought itself obliged to express how 
sensible they were of the honour and advan- 
tages which the kingdom aod the whole con- 
federacy had received by his eminent services 5 
and that a Committee, by order of the House, 
did give his grace their Thanks, and congratu- 
late his grace’s safety and return to Great 
Britain.”—On the 23d, Mr. Comptroller re- 
ported, That the committee appointed had 
waited upon his grace the dukeof Marlborough 
and delivered to him the Resolution of the 
House, and that thereupon his grace was 
pleased to make this Answer: “Itis a very 
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reat honour and satisfaction to me, that the | Church and State; set forth in a Sermon, 
House of Commons is pleased to take so much preached before the Right Hon. the Lord 
notice of my endeavours to serve the qucen | Mayor, Aldermen, and Citizens of London, at 
and my country.—I cannot be just to all the | the Cathedral Church of St. Paul, on the 5th 
officers and soldiers who have served with me, | of November, 1709 ;” preachied also by the said 
unless I take this occasion to assure you, that | Dr. Henry Sacheverell ; and both printed for 


’ their zeal and affection for the service, is equal | Henry Clements; which Books were delivered 


to the courage and bravery they have shewn | in at the clerk’s table; where several para- 
during this whole war. graphs in the epistle dedicatory, preceding the 
~ first mentioned Buok, and also several para~ 
PRocEEDINGS ON THE IMPEACHMENT OF Dr. | graphs in the latter Book, were read : 
SACHEVERELL. Resolution thereon.| Sir Peter King and 
Complaint in the Commons of Dr. Sache- | others having made speeches against the auda- 
verell’s Sermons.]| Dec. 13. A Complaint be- | Clousness of the Doctor, who bad advanced 
ing made to the House of Commons, of two } positions directly opposite to Revolution prin- 
printed Books; the one intituled, “« The Com- | ciples, to the present government, and to the 
munication of Sin; a Sermon, preached at the | Protestant Succession, and consequently tend- 
Assizcs, held at Derby, August 15, 1709, by! ing to cherish factions, and stir up rebellion : 
Dr. Henry Sacheverell;”* and the other in- .those, who favoured the Doctor’s cause, were 
titled, “ The Perils of false Brethren, both in | surprized at this sudden attack, and, no mem- 
ber offering to speak in his defence, it was re- 
solved, “* That the two Sermons were mali- 
the Presbyterian minister of Wincaunton in} cious, scandalous, and seditious libels, highly 
Somersetshire, who was bred in St. Joln’s col- | reflecting on the queen, the late Revolution, 
lege Oxford, and silenced soon after the Resto- | and the Protestant Succession, tending to alie- 
raion, This Jolin, being taken at a conven-| nate the affections of her majesty’s subjects, 
ticle, suffered three years imprisonment, which | and to create jealousies and divisions among 
occasioiied his death. John’s eldest son, father | them.” 
of Dr. Wenry Sacheverell, was bred in King’s| The Doctor was ordered to attend at the bar 
collese, Cambridge, and entertained notiuns | of the House the next day, and, being examine 
very opposite to his father’s principles, and | ed, owned the two Sermous. He likewise told 
died minister of St. Peter’s church in Marl-| them, what encouragement he had from the 
borough, leaving a numerous family in very | lord-mayor to print “ The Perils of False Bre- 
low circumstances.. His son Henry was put to | thren.” Sir Samuel Garrard, being a member 
school at Marlborough at the charge of Edward | of the House, was asked, whether the Sermon 
Hearst an apothecary, who, being his god- | was printed at his desire or order? if he had 
father, adopted him for his son. Hearst’s widow | owned it, he would have been expelled the 
sent him afterwards to Oxford, where he be-| House: but he denied, that ever he desired, or 
came fellow of Maudlin college. His mother, | ordered, or encouraged, the printing thereof. 
by procurement of bishop Burnet, was ad- | Though the Doctor offered to prove it, and 
mitted into the hospital for distressed widows | brought witnesses for that purpose, yet the 
at Salisbury. He had not been long at Oxford, | House would not enter upon that examination, 
before he discovered his turbulent spirit. When | buf it was thought more decent to seein to 
he came to be ordained by bishop Lloyd, | give credit to their own member, though few 
he was by the bishop charged with false Latin, | indeed believed him. | 
but he confidently defended it, till the bishop| The Doctor standing to what he had said, » 
sent for books to convince him. The bishop, | without expressing the least consciousness of 
tinding him very ignorant in divinity, refused | having done amiss, he was directed to with- 
to ordain him at that time, but did it after- | draw; and it was resolved, ** That he should 
wards on the bishop of Qxford’s recommenda- | be impeached of high crimes and misdemeanors, 
tion, with particular marks of favour; yet he | and Mr. Dolben was ordered to do it at the 
ungenerously traduced that learned prelate in | bar of the House of Lords, in the name of all 
a libel, called, “ The Character of a Low- | the Commons of Great Britain.”* At the same 
Churchman.” Nor was he less virulent against | time, a Committee was appointed to draw 
bishop Burnet, his mother’s benefactor. Being | up the Articles against him, and the Doctor 
Balti to a small living in Staffordshire, he | was taken into custody of the Serjeant at 
‘fell in, both there and at Oxford, with the most | Arms, ' | 
furious of the High-church and Jacobite party, | — 
made scurrilous reflections on the death of | ~ + The great business of the session of par- 
king William and the Hanover Succession, and, | liament this winter related to Dr. Sacheverell. 
when the queen appeared against the High- | This affair not only took up most of their time, 
Church Memorial, he called her a waxen | but, in conclusion, had also great effects, As 
queen, alluding to the jest passed upon her | it was one of the most extraordinary trans-' 
at Oxford by those, whq put her motto semper | actions of the time, it will deserve a particular 
eaudem upon a weather cock. He was proceed- | notice. Dr. Sacheverell was a bold, insolent 
ing in this manner, when his friends got bim | man, with a very sinall share of religion, virtue, 
preferment in London.” Tindal. | . | learning, or good sense; but he resolved to 


* “ He was grandson of John Sacheverell, 
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mons having proceeded thus far, some members 
took occasion to speak in favour of Mr, Hoad- 
ly, whose principles were more agreeable to the 
sense of the majurity of that House; and who, 
in several writings,-had vindicated the Revolu- 


force himself into popularity and preferment 
by the most petulant railings at dissenters, and 
low-churchmen, in several sermons and libels, 
penned without either chasteness of stile, or 
liveliness of expression, and full of indecent 
and scurrilous language. When he had pur- 
sued this method for several years without 
effect, he was at last brought up from the coun- 
try bya popular election to St. Saviour’s in 
Southwark, where he began to make great re- 
flections on the ministry, representing, that the 
church was in danger, being neglected by these 
who governed, while they favoured her most 
inveterate enemies. At the summer assizes in 
Derby, where he preached before the judges, 
and this winter, on the 5th of November, at 
St. Paul's, he gave a full vent to his fury, in 
the must violent declamation, that he could 
contrive, upon these words of St. Paul, ‘ Perils 
‘among false brethren,’ in which, after some 


short reflections upon popery, he let himself 


Jouse iuto such indecencies, that both the man 
and the sermon were universally condemned. 
He asserted the doctrine of non-resistance in 
the highest strain possible; and said, that to 
charge the Revolution with resistance, was to 
cast black and odious imputations on it; pre- 
tending that the late king had disowned it, and 
cited for proof some words in his declaration, 
by which he vindicated himself from a design 
of conquest. He poured out much scorn and 
ecurrility on the Dissenters, and reflectcd se- 
vercly on the Toleration; and said, the church 
was violently attacked by her enemies, and 
loosely detended by her pretended friends. 
He animated the people to stand up for the 
defence of the church, for which, he said, he 
sounded the trumpet, and desired them tu 
put on the whole armour of Ged. Alter the 
preaching of this sermon, the lord-mayor, sir 
Samuel Garrard, invited the Docter to dinner, 
took him in his coach, carried him to his house, 
gave him thanks for his good sermon, and told 
jiun, that he hoped to see it in print. The 
Doctor answered, ‘ That he was apprehensive 
* he had spoken some bold truths, which might 
‘displease some people.’ Notwithstanding 
which, the lurd-mayor undertook to propose 
to the court of aldermen, that they should re- 
turn the Doctor thanks for his sermon, and 
desire him to print it. But, though that mo- 
toa was rejested by the court of aldermen, 
yet the Doctor, looking upon the encourage- 
ment already given him by the lord-mayor as a 
tacit command, ventured to publish his sermon, 
with a delication to his lordship. The party, 
who opposed the ministry, magnified this ser- 
mon so higuly, that, as was generally reckoned, 
abuut 40,000 of them were printed and dis- 
persed over the nation. The queen seemed 
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tion. Upon which it was resolved, “ That the 
rev. Mr. Benjamin Hoadly, rector of St. Peter’s 
Poor, London, for having often justified the 
principles on which her majesty ahd the nation 
wroceeded in the late havpy Revolution, had 
justly merited the favour and recommendation 
of this TIouse. 2. That an humble Address be 
presented to her majesty, that she would be 
yraciously pleased to bestow some dignity in 
the church on Mr. Hoadly, for his eminent ser- 
vices both to the church and state.” This Ad- 
dress having been presented to the queen, she 
answered, * That she would take a proper op- 
portunity to comply with their desires :” which, 
however, she never did. 

When Mr. Dolben carried up the Impeach- 
ment against Dr. Sacheverell, the lord Haver- 
suam made a short speech, importing, “ That 
it seemed somewhat strange to see a divine im- 
peached for preaching a doctrine, for which he 
would heretofore have been rewarded, and 
might, if times changed, be made a_ bishop. 
However, added his lordship, since he is ime 
peached, I hope a day will come for the calling 
to account other criminals; for, which way so- 
ever I cast my eyes, I see matter for Impeach- 
ments.” 

Dr. Sacheverell having petitioned the Com- 
mons to adinit him to bail, that he might have 
an opportunity of making his Defence, the 
Committee, who were to draw up the Articles 
of Impeachment, were ordered to search for 
precedents concerning the taking bail in case 
of persons committed for high crimes and mis- 
demeanors, and Mr. Dolben reporting they 
could hind none, it was put to the vute, whether 
he should be admitted to bail, and carried in 
the negative by a majority of 114 against 64. 
ishly oifended at it, and the ministry looked 
on it as an attack upon them, that was not to 
be despised. The lord-treasurer was so de- 
scribed, that it was next to the naming him. 
A parhamentary impeachment was resolved on ; 
but Eyre, then selicioeceneral: and others, 
thought the short way of burning the sermon, 
and keeping him in prison during the session 
of parliament, was the better method; but the 
mre solemn method was unhappily chosen.” 

* «©The Proceeding against Dr. Sacheverall 
occasioned great jealousies and animosities be- 
tween the two parties of High Church and Low 
Church; the former gave it out boldly, and in 
all places, that a design was formed by the 
Whigs to pull down the Church ; and that this 
prosecution was only set on foot to try their 
strength; and that, upon their success in it, 
they would proceed more openly. Though this 
was all falsehood and forgery, yet it was propa- 
gated with so much application and zeal, and 
the tools employed in it were so well supplied 
with money (from whom, was not then known) 
that it is scarce credible how generally it was 
believed.—Some things concurred to put the 
vulgar in an ill humour; it was a time of dearth 
and scarcity, so that the poor were much dis- 
tressed. The coming over of the Pulatines, 
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In the mean time the Committee sat several 
times at sir Joseph Jekyll’s house, in order to 
draw up the Articles of Impeachment; so that, 
the parliament being met again after Christmas, 
Mr. Dolben reported, that the Articles were 
ready, which were read paragraph by paragraph. 
The preamble to the Articles being read, a mo- 
tion was made by the doctor’s friends, that the 
report should be recommitted, which occaston- 
ed avery warm debate, wherein Mr. Robert 
Harding, Mr. Bromley, Mr. Ward, and some 
ethers, made several exceptions to the matter 
and form of the Articles. Mr. Harley, in par- 
ticular, insisted on the leaving out the word 
¢ seditious,’ alledging a precedent in the reign 
of king Charles the 1st in the prosecution of 
Pryon, Bastwick, and Burton. But all objec- 
tions were answered by Mr. Secretary Boyle, 
Mr. Sinith, Chancellor of the Exchequer, lieut.- 
general Mordaunt, Mr. Lechmere, Mr. Thomp- 
son, and some others: so, the question for re- 
committing being put, it passed in the negative 
by a majority of 232 against 131; and the Ar- 
ticles of Impeachment were agreed to, and or- 
dered to be carried up to the Lords. Then the 
last paragraph or recapitulation were also read 
and agreed to, and the whole ordered to be in- 
grossed. 

Articles of Impeachment against Dr. Sache- 
verel.) January 12,1710. The ingrossed Ar- 
ticles being read, Mr. Dolben was ordered to 
carry the same to ‘the Lords; which he did 
accordingly, accompanied by a great number of 
members, The said Articles were as follow: 


# Arnricies exhibited by the Knights, Citizens, 
and Burgesses, in Parliament assembled, in 
the name of themselves and of all the Com- 
mons of Great Britain, against Henry Sa- 
CHEVERELI, Doctor in Divinity, in mainte- 
nance of their Impeachment against him, 
for high Crimes and Misdemeanors. 


“¢ Whereas his late majesty king William the 
Third, then prince of Orange, did, with an 
armed force, undertake a glorious enterprize, 
for delivering this kingdom from popery and 
arbitrary power; and divers subjects of this 
realm, well-affected to their country, joined and 
assisted his late majesty in the said enterprize; 
and it having pleased Almighty God to crown 
the same with success, the late happy Revolu- 
tion did take effect, and was established: And 
whereas the said ylorious enterprize is approved 


and the relieving of them, both by the queen, 
and by the voluntary contributions of private 
people, filled our poor hkewise with indigna- 
tion, who thought those charities, to which they 
had a better riyht, were thus intercepted by 
strangers. And all, who were ill-affected, 
studied to heighten these their resentments. 
The clergy generally espoused Dr. Sacheverell 
as their champion, who had stood m the breach, 
and reckoned his cause as theirown. Many 
sermons were preached, both in London and 
other places, to provoke the people, in which 
they succeeded beyond expectation.” Tindal. 
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by several acts of parliament, and, amongst 
others, by an act made in the first year of the 
reign of king William and queen Mary, intitu- 
led, ‘ Au Act, declaring the Rights and Liber- 
‘ ties of the Subjeet, and settling the Succession 
‘ofthe Crown;’ and also by one other act, 
made in the same year, intituled, ¢ An Act for 
‘ preventing vexatious suits against such as 
‘ acted in order to the bringing in their majes- 
‘ties, or for their service ;’ and also by one | 
other act, made in the same year, intituled, 
‘An Act for uppropriating certain duties, for 
‘ paying the States General of the United Pro- 
‘ vinces their charges for his majesty’s expedi- 
‘tion into this kingdom, and for other uses ;’ 
and the actings of the said well-affected sub- 
jects, in aid and pursuance of the said enter- 
prize, are also declared to have been necessary, 
and that the same ought to be justified: And 
whereas the bappy ond blessed consequences of 
the said Revolution are, the enjoyment of the 
light of God’s true religion established among 
us, and of the laws and liberties of the -king- 
dom, the uniting her majesty’s Protestant su 

jects in interest and affection, by a legal indul- 
gence or Toleration granted to Dissenters, the 
preservation of her majesty’s sacred person, the 
many and continual benefits arising from her 
majesty’s wise and plorious administration, and 
the prospect of happiness to future ages, by the 
settlement of the Succession of the crown in the 
Protestant line, and the Union of the two king- 
doms: And whereas the Lords spiritual and 
temporal and Commons in Parliament assem- 
bled, did, by their Address, of the 17th of De- 
cember in the year of our Lord 1705, lay be~ 


- fore her majesty the following Vote, or Resoe 


lution; viz. That the Church of England, as 
‘ by law established, which was rescued from the 
‘ extremest danger by king William the 3rd, of 
‘glorious memory, is now, by God’s blessing, 
‘under the happy reign of her majesty, in a 
‘ most safe and Aparshiag condition; and that 
‘ whoever goes about to suzgest and insinuate 
‘that the church is in danger, under her ma- 
‘jesty’s administration, is an enemy to the 
‘queen, the church, and the kingdom;’ and, 
by their said Address, did humbly beseech her 
majesty to take effectual measures for making 
the said Vote or Resolution public, and also for 
punishing the authors and spreaders of such 
seditious and scandalous Reports; and on the 
20th day of the same December, her majesty 
was pleased to issue her royal Proclamation ac- 
cordingly; yet, nevertheless, the said Henry 
Sacheverell preached a Sermun at the assizes 
held at Derby, August the 15th in the year of 
our Lord 1709, and afterwards published the 
same in print, with a dedication thereof; And 
the said Henry Sacheverell, also preached o 
Sermon at the cathedral church of St. Paul, 
before the lord-mayor, aldermen, and citizens 
of London, on the 5th day of November last, 
being the anniversary thanksgiving to Almighty 
God, for the deliverance from the Gunpowder 
Treason, and for beginning the late happy Re- 
volution by giving his late majesty a safe arrival 
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hcre, and for compleating the same, by making 
- all opposition fall before him, till he became 
our king and governor; which said Sermon, 
he the said Henry Sacheverell afterwards like- 
wise published in print, with a dedication there- 
of to sir Samuel] Garrard, bart. lord mayor of 
the city of London, with a wicked, malicious, 
and seditious intention, to undermine and sub- 
vert her majesty’s government and the Pro- 
testant Succession as bylaw established, to de- 
fame her majesty’s aduiinistration, to asperse 
the inemory of bis late majesty, to traduce and 
condemn the late happy Revolution, to contra- 
dict and arraign the Resolutions of both Houses 
of parliament, to create jealuusies and divisions 
among her majesty’s subjects, and to incite 
them to sedition and rebellion. 

I. “ He, the said Henry Sacheverell, in his 
said Sermon preached at St. Paul’s, doth suggest 
and maintain, * That the necessary means used 
“to bring about the said happy Revolution, 
‘were odious and unjustifiable ; that his late 
‘ majesty, in his Declaration, disclaimed the 
“least imputation of resistance; and that to 
‘ impute resistance to the said Revolution, is to 
“cast black and odious colours upon his late 
“ majesty and the said Revolution.’ 

te “ He, the said Henry Sacheverell, in his 
said Sermon preached at St, Paul’s, doth sug- 
gest and maintain, ‘ that the aforesaid Tolera- 
* vion granted by law is unreasonable, and the 
allowance of it unwarrantable;’ and asserts 
‘that be is a false brother, with relation to 
‘God, religion or the church, who defends 
‘toleration and liberty of conscience; that 
“queen Elizabeth was deluded by archbishop 
« Grindall,” whom be scurrilously calls a false 
son of the church and a perfidious prelate, ‘ to 
‘the toleration of the Genevian discipline; 
“ and that it is the duty of superior pastors, to 
‘tbunder out their ecclesiastical anathemas 
“ against persons entitled to the benefit of the 
‘ said Toleration ;’ and isnolently dares or de- 
fics any power on earth to reverse such sen- 
tences, 

IIT. “ He, the said Henry Sacheverell, in his 
said Sermon preached at St, Paul’s, doth falsely 
and seditiously suggest and assert, ‘that the 
“church of England is in a condition of great 
‘perl and adversity under her majesty’s ad- 
‘ ministration;’ and, in order to atraign and 
blacken the said Vote or Resolution of both 
Houses of Parliament, approved by her ma- 
jesty as aforesaid, he, in opposition thereto, 
doth suggest the church to be in danger; and, 
as a parallel, mcrtions a Vote, that the person 
of king Charles the Ist was vuted to be out of 
dcuger, at the same ume that his murderers 
were conspiring his death; thereby wickedly 
and maliciously insinuating, that the members 
of both Mouses, who passed tue said Vote, were 
then conspiring the ruin of the Church. 

IV. “ bfe the said Henry Sacheverell, in his 
said Sermons and Books, doth talsely and mali- 
ciously suggest, ¢ that her majesty’s adminis- 
‘tration both in ecclesiastical and civil affairs, 
* vends to the destruction of the constitution ; 
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“and that there are men of characters and 
stations, in church and state, who are false 
‘brethren, and do themselves weaken, under- 
‘mine, and betray, and do encourage, aad put 
‘ivin the power of others, who are professed 
‘enemies, to overturn aud destroy, the con- 
‘stitution and establishment;’ and chargeth 
her majesty, and those in authority under her, 
both im church and state, wath a general mal- 
administration: and, as a public incendiary, 
he persuades her majesty’s subjects to keep up 
a distinction of faction and varties, instils 
groundless jealous:es, foments destructive divi- 
sions among them, and excites and stirs them 
up to arms and vivlence, And, that his said 
malicious and seditious snggestiuns may make 
the stronger impressions upun the minds of her 
majesty’s subjects, he, the said Henry Sache- 
verell, doth wickedly wrest and pervert divers 
texts and passages of holy scripture. 

“¢ All which Crimes and Misdemeanors the 
Commons are ready to prove, not only by the 
general scope of the same Sermons or Books, 
but likewise by several clauses, sentences and 
expressions, in the said Sermons or Books con- 
tained; and thathe, thesaid Henry Sachevercll, 
by preaching the Sermons and publishing the 
Books aforesaid, did abuse his holy function, 
and hath most grievously offended against the 
peace of her majesty, her crown and dignity, 
the rights and liberties of the subject, the laws 
and statutes of this kingdom, and the pros- 
perity and good government of the same.—And 
the said Commons, by protestation, saving to 
themselves the liberty of exhibiting, at any 
time hereafter, any other Article or Impeach 
ment against the said Henry Sacheverell ; and 
also of replying to bis Answers, or any of them, 
and of offering proofs of all the premises or any 
of them, or of any other Article or Impeach- 
ment that shall be exhibited by them, as the 
case, according to course of parliament, shall 
require; do pray that he, the said Henry 
Sacheverell, may be put to answer to all and 
every the premises; and that such proceeding, 
exaiination, trial, judgment, and exemplary 
ponishment, may be thereupon had and exe- 
cuted, as is agreeable to law and justice.” . 

Jan. 25. Atter the exhibiting of these Arti- 
cles, the serjeant at arms attending, the Com- 
mons deuvered Dr. Sacheverell to the deputy- 
usher of the black-rod; and the Lords, having 
read the Articles, ordered, that a copy of them 
should be given to the Doctor, who was ade 
mitted to bail, Dr. Lancaster, vice-chancellor 
of Oxtord, and Dr. Bowes heing his sureties; 
and being now at liberty, be consulted some 
eminent lawyers and divines, and, with their 
assistance, drew up the following Answer which 
he delivered at the bar of the House of Lords 
this day: , 


“ The Answer of Henny Sacuevererr, Doc- 
tor in Divinity, to the Articles, exhibited 
by the kmghis, citizens, and burgesses, in 
Parhament assembicd, in the name of 
themsclyes, aud of all the Commons of 
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Great Britain, in maintenance of their 
Impeachment against him for High Crimes 
and Misdemeanors. 

‘¢ The said Henry Sacheverell, saving to him- 
self all advantages of exception to the said 
Articles, for the generality, uncertainty, and 
insufficiency, thereof, and of not being pre- 
judiced by any words, or want of form, in this 
his Answer, admits, that, at the request of 
George Sacheverell, esq. high sheriff of the 
county of Derby, he preached aSermon at the 
assizes, held for that county on the 15th day of 
August 1709; and, at the desire of the mght 
hon. sir Samuel Garrard, bart. lord mayor of 
the city of London, he also preached 2 Sermon 
at the cathedral church of St. Paul, before the 
said lord mayor, and the aldermen, and citi- 
zens, of London, on the 5th of November last: 
and that he caused the said Sermon to be print- 
ed; but denies, that he preached, or caused, 
the same to be printed or published, with any 
such wicked, malicious or seditious, intent, as 
iu the preamble of the said Articles is affirmed. 

‘© The said Henry Sacheverell having been 
induced to priut the Sermon, he preached at 
Derby, at the request of the gentlemen of the 
grand jury for that county, to whom he hum- 
bly presumed to dedicate the same, as the most 
public acknowledgement he was capable of 
makiag, for the peculiar honour he had re- 
ceived, by their public approbation of that 
Sermon ; and the sdid‘lord mayor having been 
pleased to express his good liking of the said 
Sermon, preached at St. Paul’s, the said Henry 
Sacheverell, at his request, caused the same to 
be printed, with a dedication thereof to him ; 
and, for Answer to the said Articles, humbly 
saith : 

Answer to the first Article. 

“ To the first part of the first Article, the 
said Heury Sacheverell denies, that in his said 
Sermon, preached at St. Paul’s, he doth suggest 
and maintain, that the necessary means, used 
to bring about the happy Revolution, were odi- 
‘ous, or unjustifiable ; nor doth he, in any part 
of that Sermon, athrm any thing concerning 
the necessary means, used to bring about the 
happy fevolution, The said Henry Sacheverell 
is so far from reflecting on his late majesty, or 
the happy Revolution, that he endeavours, in 
that Sermon, to clear the Revolution, and his 
late majesty, from the black and odious co- 
lours, which their greatest enemies had endea- 
voured to cast upon both. 

“ And, as to that part of the said Article, 
whereby the said Henry Sacheverell 1s charged 
with suggesting, and maintaining, that his late 
majesty, in his Declaration, disclaimed the least 
imputation of resistance; the said Henry Sa- 
cheverel doth acknowledge himself to have 


made such suggestion; and declares, that he | 


made it, not in dishonour, but in vindication, 
of his said majesty ; the resistance, the said 
Hen. Sacheverell represents the late king to 
have disclsimed, being such a resistance, as 
tended to the conquest of this realm; as 
plainly appears fron that past of his late ma- 
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jesty’s Declaration, which is referred to, nad 
verbatim set forth at the bottom of the same 
page, in which he mentions his late majesty’s 
disclaiming any such imputation. 

‘* Whether the said Iienry Sacheverell was 
mistaken, or not, in expressing himself, as if 
the late king had disclaimed any imputation of 
resistance, when he, the said Henry Sache 
verell, meant thereby, that the late king dis- 
claimed the imputation, of a desicn of conquest 
he humbly conceives, such a suggestion, by him | 
plainly designed for the honour of the Jate 
king, cannot, in any reasonable construction, 
be thought a reflection on his said majesty, or 
deemed any crime or misdemeanor. 

‘For the further justification of what the 
said Henry Sacheverell said, in reference to his 
late majesty’s having disclaimed any the least 
imputation of resistance, the said' Henry Sa- 
cheverell humbly observes, that in his Jate ma- 
Jesty’s Declaration the fullowing passages are 
contained: * We have thought fit to go over to 
‘ England, and to carry over with asa force, 
‘ sutficient, by the blessing of God, to defend 
‘ourselves from the violence of evil counsel- 
‘ lors.’—* We think fit to declare, that this our 
‘expedition is intended for no other design, 
‘but to havea free and lawful purliamenc us- 
© sembled.’ 

‘“« Asto the last charge in the said Article, the 
said Henry Sacheverell denies, that he doth in 
his said Sermon suggest, and maintam, that to 
impute resistance to the said Revolution 1s to 
cast black and odious colours upon his late 
majesty, and the said Revolution. The persons 
whom the said Henry Sacheverell, in his Ser- 
mon, describes, as casting black and odious 
colours upon his late majesty, and the Revo- 
lution, are not those, who impute resistance 
to the late Revolution, of whom the said Ifenry 
Sacheverell affirms nothing, but those new 
preachers, and new politicians, who teach, in 
contradiction to both gospel, and the laws, that 
the people have the power vested in them, the 
fountain and original of it, to cancel their al- 
legiance at their pleasure, and to call their 
sovereign to account for high treason agninse 
his subjects, nay, and to dethrone, and murder 
him for a criminal, as they did the royal martyr, 
by a judiciary sentence ; who are maintainers 
of antimonarchial schemes, and of such:damna- 
ble positions, as are by the laws of the church 
and state condemned for rebellion and high 
treason; and who urge the Revolution in de- 
fence of such principles: unless therefore those 
who impute resistance to the Revolution, ¥%e 
the same with those new preachers, and new 
politicians, above specified, the said Henry Sa- 
eheverell affirms nothing concerning them. 

“The said Henry Sacheverell, upon the 
strictest search into his sail Sermon, preached 
at St. Puul’s, doth not fod, that he hath given 
any the least colourable pretence for the accu- | 
tion, exhibited avainst him in this first Article, 
but barely by his asserting the utter illegality of 
resistance to the supreme povwer,: upon any 
pretence whratsoéver ; for which assertion, he 
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humbly conceives, he hath the au’hority of the 
Church of England, which iu divers passages of 
her homilies, too large, and too numesous, to be 
here specified, but by the said lenry Saclie- 
verell ready to be produced, hath taught and 
inculeated this doctrine, as founded on the 
word of God ; particularly in the second part 
of the Sermon of Obedience, contained in the 
former book of Homilies, set forthin the time of 
king Edward the sixth; where are these words : 
‘ Here, good people, let us_all mark diligenily : 
‘it is not lawful for inferiors, and subjects, in 
© any case to resist and stand against the su- 
¢ perior powers: for St. Paul’s words be plain, 
that whosoever withstandeth, shall get to 
‘ themselves damnation: for whosoever with- 
* standeth, withstandeth the ordinance of God.’ 

«s Which said Book of Hounlies is affirmed, 
in one of the Thirty-nine Articles of Keligion 
which concern the Confession of the true Chris- 
tian Faith, to contain a godly and wholesome 
doctrine, and is ordered ‘ to be read in churches 
‘ by the ministers diligently and distinctly, that 
‘ they may be understood of the people.” And 
the said Henry Sacheverell, iv further mainte- 
nance of the said doctrine and position con- 
tained in the Books of Ilomulies, and of the 
authority of those bouks, saith, that, by an act 
of parliament made in the thirteenth year of 
the reign of queen Elizabeth, intituled, * An 
© Act for the Ministers of the Church to be of 
‘sound Religion,’ it is enacted, § That no per- 
* son should thereafter be admitted to any bene- 
‘fice with cure, except he should first have 
“subscribed the said Articles, in the presence 
“of the ordinary, and publicly read the same 
‘in the parish church of that benetice, wath 
“declaration of his unfeigned assent to the 
‘same.’ And that, by an act made m Sth 
year of her present majesty’s reign, intituled, 
‘An Act for securing the Church of England 
“as by baw established,’ it was enacted, ‘That 
‘the said act made in the 18th year of tle 
‘reign of queen Elizabeth should remain and 
“be in full force for ever, and he inserted in 
€ express terms in anyact which should be made 


¢ for ratifying the Union of the two kingdoms’ 


© of England and Scotland, and therein declared 
“ to be an essential and fundaimenial part there- 
‘of.’ And the said act was accordingly in- 
serted, in express terms, in an Act for the 
Union of the two kingdoms, and thereby rati- 
fied, and declared tu be an essential and tunda- 
mental part thereof, 

“¢ And the said Henry Sachevercll doth far- 
ther humbly insist, and is advised, that the 
aforesaid assertion is agreeable to, and war- 
ranted by, the common Jaw of England, and 
divers acts of parliament now, remaining in 
full force. 

“ The said Henry Sacheverell doth, with all 
humility, aver the illegality of resistance, on 
any pretence whatsoever, to be the doctrine of 
the Church of England, and to have been the 
- general opinion of our most orthodox and able 
divines, from the tune of the Reformation to 
this day. This dectrine hath, in the most 
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solemn manner, been tauglit in that university 
whereof be hath been for more than 20 yeurs 
aiember, This hath been often, with public 
approbauon of exch House of Parhamenr, 
preached and printed ; aud, in terms of greater 
force than any used by the said Henry Sache- 
verell, hath, by the right reverend fathers of 
our Church, dead and living, been avowed aud 
maintained. 

‘* And the said Henry Sacheverell was the 


rather induced to preach against the doctrine: 


of resistance of the Supreme Power, upon the 
Sth day of November; because on that day 
the Church commemorates our deliverance 
from the traitorous attempts of rebellious 
Papists, and because the lawfulness of resisting 
the Supreme Power was originally a Popizh 
doctrine ; for which reasons, as he humbly 
conceives, the rubric of the oihce appointed tor 
that day by ber late majesty queen Mary (of 
blessed memory) dirccts, that, Satter the Creed, 
‘ifthere be no sermon, shall bg rcad one of 
‘the six Homilies against Rebellion.’ 

“ Whilst therefore the Church of Fugland, 
as by law established, is in a safe and flourish- 
Ing condition, under her majesty’s happy ad- 
ministration; whilst Popish tenets are by all 
good Protestants condemned and abherred ; 
whilst the laws of this realm continue in their 
full force and vigour; the said Henry Sacheve- 
rell humbly hopes, that a dutiful son of that 
Church, asincere Protestant, and a faithful sub- 
ject of her majesty, shall not suffer, for asserting 
the doctrine of non-resistance of the Supreme 
Powers: But if this doctrine be declared erro- 
neous, and it should please God thit he should 
suffer for asserting ir, he trusts that God will 
enable him to shew his steady belief of chis 
doctrine, by a meek and paticnt resignation to 
whatever shall befall him on that account. 

Answer to the Second Article. 

Yo that part of the second Article, which 
charges, ‘that he, the said Heury Sacheverell, 
* doth suggest and matutain, that the Toleration 
“granted by law is unreasunable, and the al- 
‘luwance of it unwarrautabie;’ the said Henry 
Sacheverell saith, That, upon the most diligent 


inquiry, he has net been able to inform linself 
that a Toleranon hath been granted by law; | 


but admits, that an act did pass in the Ist year 
of king Willian and queen Mary, intituled, ‘An 
‘Act for exempting their majesties Protestant 
‘ subjects, dissenting from the Church of Eng- 
‘land, from the penalues of certaum laws ;° 
which exemption the said Henry Sacheverell 
doth not any where maintain or suggest to be 
unreasonable, or that the allowance of it is un- 
warrantable ; but hoped that he had prevented 
any: such smuisapprehension, by declaring his 
sincere meaning in these words, contained in 
his Sermon preached at St. Paul's: ¢ I would 
‘not be here misunderstuod, as if J intended 
‘to cast the least invidious reflection upoy that 
¢judulgence which the government hath con- 
‘ descended to give thein, which, I am sure, all 
‘ those, who wish well to our Church, are ready 
‘to grant to consciences truly scrupulous: 
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‘Let them enjoy it in the full limits the law 
‘ has prescribed.’ 

“ If there be any other expressions concern- 
ing toleration, which may seem to carry a 
dubious sense,in any other parts of his Sermon; 
he hopes that they will not be applied to the 
exemption granted by law, but will be inter- 
preted agreeable to this avowed approbation 
ef that law. 

“« And to such part of the said second Article 
as charges, ‘that he the said Henry Sacheve- 
¢rell asserts, That he is a false brother, with 
‘ relation to God, Religion, or the Church, who 
© defends toleration and hberty of conscience ;’ 
he, the said Henry Sacheverell, saith, ‘That 
‘ he, having so plainly declared himself in favour 
‘of the exemption granted by law, when he 
‘blames those who, upon all occasions, defend 
“toleration ond liberty of conscience, cannot 
‘be thought to retiect on the defenders of that 
‘legal exemption or indulgence which he him- 
‘self approves and deteods: He doth indeed 
‘ suggest it to be one part of the character of a 
‘ false brother, upon all occasions, to defend 
‘ toleracion and liberty of conscience ; and, to 
‘ excuse the separation, lay the fault upon the 
© true sons of the Church, tor carrying matters 
“too high.’ Which universal defence of tole- 
ration, and excuse of separation, attended with 
the laying the fault of such separation upon the 
true sons of the Church, are by him jointly 
mentioned in one and the same clause of the 
sentence, and in one and the same branch of 
the character; so that this reflection doth not 
extend to all who detend toleration and liberty 
of conscience, much less to those who defend 


the exemption granted by law to Protestant 


dissenters ; but to such only, who, at the same 
time they defend universal toleration and hberty 
of conscience, du also excuse the separation, 
and lay the fault thereof upon the true sons of 
the Church, for carrying matters too bizh ; and 
these he did then, and still doth, with all humi- 
lity, conceive to be justly Llameable; and, if 
members of this Church, to be false brethren. 
“ And as to that part of the second Article, 
whereby the said lieury Sacheverell is charged 
with asserting ‘ That queen Elizabeth was de- 
‘Juded by arehbishop Grindull to the tolera- 
¢ gon of the Genevian discipline ;’ he, the said 
Henry Sacheverell, saith, he humbly conceives, 
he hath good authority, from the histories and 
monuments of those times, for such assertion, 
But, whether he hath, cr bath not, he humbly 
apprehends such assertion to be no proof of 
his maintaining, or suyvesting, that the exemp- 
tion of Protestant subjects, dissenting from the 
church of England, trom the penalties of cer- 
tain laws, granted by an act made in the 
first year of the reign of king William and 
queen Mary (which exemption he supposes to 
be intended by the legal indulgence ur Tolera- 
tion granted to dissenters, mentioned in the 
preamble of the Articles, and by the toleration 
granted by law, mentioned in this second Ar- 
ticle) is unreasonable, or the allowance of it 
unwarrantable ; fur be is humbly of opinion, 
VOL. VI. 
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that there is a wide and manifest difference 
between a toleration of the Genevian discipline, 
and an exemption of. Protestant dissenters 
from the penalties of certain laws; between a 
toleration allowed merely by the regal power, 
and an exemption granted by act of parliament ; 
which exemption he is so far from thinking un- 
reasonable or unwarrantalle, that, from the 
bottom of his heart, he wisheth it, under the 
same restrictions and limitations, extended to 
all her majesty’s Protestant subjects through- 
out the whole kingdom of Great Britain. 

“« And as to such part of the second Article, 
whereby the said Henry Sacheverell is charged 
with ‘ scurrilously calling the said archbishop 
‘ Grindall a false son of the church, and a per- 
‘ fidious prelate ;’ the said Henry Sacheverell 
humbly hopes, that any harsh expressions he 
hath used, concerning that prelate, mey be 
rather excused; because the said archbishop, 
having permitted innovations to be obtruded 
on the church, did thereby incur the high dis- 
pleasure of so good and pious a princess as 
queen Elizabeth, by whose order he waa sus- 
pended, and continued under such suspension 
to the day of his death. However, the said 
Henry Sacheveiell presumes, that no words 
spoken of an archbishop, above 120 yearssince 
deceased, will, in construction of law, amount 
to an high crime and misdemeanor. 

“And as to such part of the second Article, 
whereby the suid Henry Sacheverell is charged, © 
with maintaining, ‘ That it is the duty of su- 
perior pastors, to thunder out their ecclesias- 
tical anathemas against persons entitled to the 
benefit of the said Toleration;’ he, the said 
Henry Sacheverell, saith, ‘That he doth not 
‘ maintain, or sugyest, that itis the duty of su- 
‘ perior pastors to thunder out ecclesiastical 
‘ anathemas against persons entitled to the be- 
‘neht of the Tolcration ;’ which persons, 
where he speaks of such anathemas, are nei- 
ther by him mentioned nor intended. But if 
the expressions, by him unapplied to any, must 
be determined to any one sort of persons, he 
humbly conceives, that the connection of his 
discourse will determine them to those schis- 
matical and factious persons, who take permise 
sion for power, and advance toleration imnie- 
diately into an establishment; and such schise 
matical and factious persons, he humbly ap- 
prehends, are not the persons entitled to the 
benefit of the act of exemption, which was de- 
signed only to give some ease to scrupulous 
consciences, in the exercise of their religion. 

“ And asto the last part of the second Ar- 
ticle, whereby the said Henry Sacheverell is 
charged with insolently daring or defying any 
power on earth to reverse such sentences ; the 
said Henry Sacheverell saith, that the sen- 
tence, which he, the said Henry Sacheverell, 
dares any power on earth to reverse, 1s such, 
and sucb only, as is ratified in heaven; and 
such sentence he still affirms to be by any 
earthly power irreversible, and hopes, it will 
not be thought insolence in him to athrm, what, 
he conceives, would be blasphemy in any one 
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to deny: and doth further acknowledge bim- 
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self firmly to believe, that surne sencences, pro- 


nounced by the pastors of the church, are ra- 
tifed in heaven; and that seme persons, ex- 
empred from pumsiment by the parucular 
laws of the land, may yet, by the laws of 
Christ, be justly liable to such sentences ; and 
that schism, or a causeless separation from a 
church, hnposing no siutul terms of commu- 
Nion, is a sin, which exposes the persons, 
guilty thereof, to the censures of the church. 
~ Answer to the Tturd Article. 

«And as to suo much of the third Article, as 
charges the said Heury Sacheverell, that he 
doth falsely and seditnousty suggest, and assert, 
that the church of England is in a condition of 
yreat peril and adversity under her majesty’s 
adniinistration ; and that, in order to arraign 
and blacken the said Vote and Resolution of 
both Houses of parliament, approved by her 
majesty, he, in opposition thereto, doth sug- 
pest the church to be im danger; the said 
Henry Sachevercil denies, that he hath either 
asserteil, or suggested, the church of Engiand 
~ to be in a condition of great peril and adver- 
sity under her majesty’s administration; but 
be doth treely acknowledge, that he hath in 
his Sermon suggested, that, when national sins 
are ripened up to a full maturity, to call down 
vengeance from providence on a church, and 
kingdom, debauched iu principles, and cor- 
rupted in manners, and, instead of the true 
faith, discipline, and worship, given over to all 
hicentiousness, both in opinion and practice, to 
all sensuality, hypocrisy, lewdness, and atheism, 
then we (that is, evidently, all the members of 
such achurch, or kingdom) are in danger in 
such deplorable circumstances: and this sug- 
gestion of danger, arising to a church, and 
kingdom, from vice and infidelity, he humbly 
presumes, is not opposite to the Vote of the 
two Heuses, or seditious, but intirely agreeable 
to what is solemnly declared in an act of par- 
hhament, made the 9th and 10th of his late ma- 
yesty king Wilham the 3d, for the more effec- | 
iual suppressing of blasptiemy and protaneness; 
wherein it is atlirmed, that many persons had 
of Jate years openly avowed, nnd published, 
many tlaspbemous and impious opinions, con- 
trary to the doctrines and principles of the 
Christian religion, greatly tending to the disho- | 
nour of Almighty God, which micht prove de- 
structive to the peace ‘and welfare of this kings 
dom: and he conceives, that, since the p Sang | 
that acty the detestable crimes (tor the efiec: | 
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state, nor sclisin distract this church; and 
tnat he would giye us grace, seriously to lay to 
heart the great dangers we are in by our un- 
happy divisions. 

‘¢ And as to so much of the said third Arti- 
cle, whereby it is charged, that the said Elenry 
Sacheverell, as a parallel, mentions a vote, that 
the person of king Charles the first was voted 
tu be out of danger, at the same time, that his 
murderers were conspiring his death, thereby 
wickedly and maliciously insinuating, "that the 
members of both Elouses, who passed the said 
Vote, were then conspiring the ruin of the 
church; he, the said Henry Sachevercll, doth 
say, that he doth not draw any parallel between 
the Vote concerning the king’s person, and the 
late Vote of the two Houses, which he neither 
there, nor elsewhere, in his Sermon mentions : 
But had he sugzested one Vote to be parallel 
to the other (w ich he hath not) yet would he 
hot have thereby wickedly and maliciously i In- 
sinwated, tnat the members of both Houses, 
wuo passed the late Vote, were then conspiring 
the rue ot the church; but would only have’ 
intimated, that, as some persons were conspir- 
ing the saurder of the king, whilst others, no- 
Ways privy to their wicked intentions, voted 
his person to be cut of danger; s0, when the 
two Houses voted the church of England to be 
in-no danger, under her moyesty’s administra- 
tion, there mivit be some others, who were 
conspiring the ruin of the church, and many © 
others, who, by their vice, and intidclity, were 
drawing down God's vengeance buth on church 
and kingdom. 

“As the Vote of both Houses, made four 
‘years azo, did concern those only, who did then 
insinuzte, the charch of England to be in 
danger, under her majesty’s adininistration ; so 
it cannot, lie presumes, atiect those, who do 
now sueest, the Christian faith, which is the 
fuundation, upon which every Christian church 
stands, to be endangered by thuse atherstical 
and irreligious principles, which are daily trom 
the press prop agated amongst us, notwithstand- 
log the provision, made by the said act, for sup- 
pressing blasphemy and prophaneness ; So that 
the sad Henry Sacheverell thinks, that he 
might with truth affirm, as he did in his Scr- 
mon, preached at Derby, that there were never 
such outrageous bl: isphemies agsinst God, and 
all religion, natural, as well as revealed, vented! 
publicly, with impunity, 1n any Christian church, 
or kingdom, in the whole world, as at present 
in Gur own; of which assertion the said Henry 


tual suppressing of which that act was intcnd- | Sacheverell is ready to produce undeaiable and 


ed) have greatly increased. And the said 
dienry Sachevere!l saith, the suggestions, by 
hin tade, of dangers arizing to us froin vice 


ample proofs, if called thereto. 
Answer to the Fourth Artcle. 
“ Asto the 4th Article 3 it contains several 


and anidelity, he app irehends to be in no-wise ' | charges of avery high and ‘eaminal nature, of 


were scditions, or repugnant to the Vote 
of the two Haves: approved by her ma- 
jesty, thun the like suggestions, occurring in 
the solemn prayers of the church, authorized 
by her majesty, and frequently used before 
exch House of pariaient; wherein we be- 
seech (rod, that no sedition may disturb this 
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which the said He: ry Sacheverell knows bis 
heart to ke inurcly invocent 5 and he observes, 
with cemiurt, that, whereas in the former three 
Articles he 1s said to bave maintained or assert- 
ed, as well as to have sugucsted, the doctrines 
aa things therena laid to Ids charee; an this 
fourth Article, be is not accused ef uaintaining 
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ot asserting, but barely of suggesting, what is 
therem contained ; And he humbly hopes, that 
bare snggestions or insinuations, could they 
with any colour of probability be made out, as 
he is tully-satisfied they cannot, will not, under 
the most mild and gracious government (at a 
tue when several new laws have been made 
for securing the liberties of the subject), by 
your lordships, the great guardians of our laws 
and liberties, be adjudged suiiicient to involve 
an English subject 1a the guilt and punishment 
of high crimes and misdemeanors. . 

“To the several parts of the said fourth 
Article, the said Henry Sacheverell doth, in all 
humility, answer; as to such part thereof, 
whereby it is charged, ‘that the said Henry 
* Sachevereil, im lis said Sermons and Books, 
‘ doth falsely and maticiously suggest, ‘hat her 
‘ majesty’s administration, both in ecclesiastical 
“and civil affairs, tends to the destruction of 
‘ the constitution ;’ he, the said Henry Sacheve- 
rell, saith, ‘Phat he bath not made any mnen- 
* tion, in either of his Books or Sermons, of her 
* majcsty’s administration in ecclesiastical or 
‘ civil atlairs, or of her ministers. So far is he 
‘from suggesting, that hee majestv’s ndiminis- 
* tration, both in ecclesiastical aud civil atiairs, 
* tends to the destruction of the constitution ; 
€ that, arnonyst the inestimable blessings wuich 
are owing to our deliverance annually com- 
‘memorated on the 5th of November, he 
‘reckons this to be one, ¢ That her majesty, 
‘ the good and pious relict of the royal family, 
‘ sits now happily upon the throne of her an- 
‘ cestors: and prays, that God may long pre- 
‘ serve her, fur the comfort and support of the 
‘church ;’ and professeth, that what he spoke, 

ocecded from a tender concern for ber ma- 
Jesty's person and government; And in the 
dedication also of his said Sermon, preached at 
St. Paul's, soiemnly declares, as be did befure 
in his discourse, ‘ ‘That his only aii and inten- 
‘tion was, earnestly to contend for the satety, 
‘rights, and establishinent of her majesty, to- 
* gether with those of the church.’ 

- And as to such part of the said Fourth 
Article, whereby it is charged, ‘ that the said 
‘Henry Sacheverell doth suggest, ‘That there 
‘are men of characters and stations in the 
‘church, who are false trethrens’ the said 
“Henry Sacheverell saith, That the fale bre- 
thren, as deser:bed by bin i his Sermon, are 
either those whe propagate talse doctrines; or 
who give up the discipline and worship of the 
charch; or who a:e fur aw neutrality in religion; 
or who wish well to the Ciurch of England, 
and are ready tu sacritice their persons and 
estates In her vindication, but do noc shew 
their zeal in the Communion of the Church, as 
well as for it, in obeving her precepts, as well 
as defending her ri:hts. ‘These being the seve- 
ral sorts of talse breth en. enumerated by the 
said Henry Saclieverell ; it he should have sug- 
gested, that there are men of characters and 
stations in Church and Stace (words by no 
means restrained to the highest characters and 
stations), to whom the denumiuution of false 
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brethren, in some one or more senses of that 
word as by him interpreted, doth betong, he 
bumbly hupes that such suggestion would not 
be deemed false, malicious, or bighly criminal. 

‘And as to such other part of the suid 
Fourth Article, whereby it 1s charged, * that 
‘the said Henry Sacheverell doth suggest, 
‘ That there are men of characters and stations 
in the Church and State, who do themselves - 
weaken, and undermine, and betray, and dd 
encourage, and put it into the power of others, 
who are professed enemies, to overturn and 
destroy the constitution and establishinent ;’ 
the said Henry Sacheverell denieth that he 
sugvesteth any such things concerning men of 
characters and stations in Church or State, 
where he speaks of those, ‘ who weaken, un- 
‘ dermine, and betray, and encourage, and put 
“it in the power of our protessed enemies, to 
‘overturn and destroy the constituuion and ¢s- 
‘tablishment.’ There men of characters and 
stations are not mentioned by him; and where 
he mentions men of character and stations, 
twelve pages afterwards, the’ only place where- 
in he mentions them, there he speaks nothing 
of weakening, underinining, and betraying, or 
of encouraging and putting it in the power of 
our professed cuemies, te overturn and destroy 
the constitution and establishment; and hopes, 
therefore, that he shall be no ways answerable 
for a supposed reflection, which depends upo 
the conjunction of passages so widely distant ~ 
from, and so little relating to, each other. 

“ The weakeners, underminers, and betrayers 
of our constitution, and the encouragers, tu 
whom the said Henry Sacheverell doth in any 
part of his Sermon refer,will, he presumes, upon 
a candid examination, of those passages, ap- 
pear to be one of these three sorts of persons ; 
euher, first, such as, by their writings, endea- 
vour to subvert the foundations of our Church 
and State; or, secondly, such, whether writers 
or others, who are for ua latitudinanan, hetero- 
geneous mixture of all persons, of whac different 
faith soever, uniting only in protestantcy; which 
would let into her bowels those, who neither 
believe her faith, own her mission, submit to 
her discipline, or cowply with her liturgy, 
which he afterwards styles the model of an uni- 
versal coalition; or, thirdly, those occasional 
conformists, who have so far eluded the Cor 
poration and Test-Acts, by their abommuable 
hypocrisy, as to have undermined the founda- 
tions, and endangered the government, by fill- 
ing it (as far as they could) with its professed 
enemies, that is, with themselves, Of all these 
and their encouragers, the said Henry Sache- 
verell confesses himself to have sugvested, that | 
they do, in his opinion, weaken, underinine, 
and betray the constitution. But that either 
these, or their eneouragers, are men of charac. 
ters or stations in the Church or State, he hath 
not any where suggested. 

“ And as to such otier part of the said 
Fourth Article, which chargeth the said Henry 
Sacheverell, ‘ with charging her majesty, and 
‘those in authority under her, both in Church 
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“ and State,with a general mal-administration ;’ 
the said Elenry Sacheverell saith, ‘ That he 
‘abhors the thoughts of bringing any charge 
“against her sacred majesty, whom he never 
“mentions but in terms or the protoundest duty 
‘and respect; nor doth he tax thoscin authority 
‘witha geueral or withany mal-administration, 
“which is a word he hath never used, nor,as far 
‘as he can find, any other word or words by 
“which the thing is implied.’ So far is the said 
Henry Sacheverell from making any undutiful 
reflections upon her majesty, or her administra- 
tion, that, in the several writings that he has 
published since her happy accession to the 
throne, particularly m one which is an avowed 
defence of her title to the crown, and a justili- 
cation of ber entering into a war with France 
and Spain, he hath expressed himself with the 
most hearty and loyal zeal for her majesty’s 
person, government, and administration. 

‘As to such other part of the said Fourth 
Article, whereby it is charged, ‘ ‘That the said 
© Henry Sacheverell, as a public incendiary,per- 
‘suades her majesty’s subjects tokeep‘up a dis- 
€ tinction of factions and parties;’ the said 
Henry Sacheverell saith, That he is so far from 
being guilty of this charge, that,in his said Ser- 
mou, he invites the scparatists to renounce 
their schism, and come sincerely into the 
Church; and complains of those who have vil- 
lainously divided us with the knavish distinc- 
tions of High and Low Church-men,and ‘ wishes 
“we might be one fold,under one shepherd, and 
“that all those invidious distinctions, that now 
“distract and confound us, were lost ; so that 
‘we might beterrible, hke an army with ban- 
‘ners, to our enemies, who could never break iu 
‘upon such an uniform and well compacted 
‘ body.’ 

‘And as to such other part of the said 

Fourth Article, as charves, § That the said 
“Henry Sacheverell instils groundless jealousies, 
“and toments destructive divisions, among her 
‘ majesty’s subjects ;’ the said Henry Sacheverell 
suith, that m his said Sermon he, on the con- 
trary, rebukes and condemns those, who by 
false insinuations, and raising groundless jea- 
lousies and fears, embroil the public, and bring 
Canto contusion. 
_ © Andastosuch other part of the said Fourth 
Article, whereby it is charged, ‘that the said 
‘Henry Sacheverell excites aud stirs up her ma- 
« jesty’s subjects to arms and violence;’ the said 
Henry Sacheverell saith, God forbid, that he 
should be guilty of so heinous a crime, who 
asserts the utter illegality of resistance to the 
Supreme power, upon any pretence whatsoever ! 
Which assertion he conceives to be the chiet, 
if not only, ground of the charge, exhibited 
against him in the First Article. 

“Ta coufutation of this charge, he begs leave 
to recite one passage out of his Sermon preach- 
73 at Derby, in the following words: ‘ We 
“may be partakers of other men’s sins, if we 
‘de not, to the uttermost of our power, endea- 
‘vour to prevent, or obstruct, their commission, 
‘when they manifestly endanger the good of the 
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‘public. As we are membersof any govern- 
‘inent, or society, we are all obliged in point of 
‘ honour, interest, and conscience, to maintain 
‘its security, promote its welfare, and guard it 
‘ against facuous desiyns, or seditious Conspira- 
‘cies, that may threaten its constitution, dis- 
‘compose its peace, or violate and subvert its 
“laws. God and nature have invested every 
“subject, from his cradle, with a commission to 
‘engage, discover, and disappoint, the enemies 
Sof his church, and country; and he, that is 
‘ either privy to, industriously conceals, or any 
‘way abets, their schismaucal, illegal, or ree 
‘ bellious,enterprizes,both in the eyes of huinan, 
“as well as divine, laws, is an accomplice and 
‘ partaker of the guilt, a traitor to God, and his 
‘ prince, a patron and protector of injustice,and 
“acommon adversary to himself, as well as all 
‘mankind!’ = | 

“ And the said Henry Sacheverell hopes, what 
he hath said in the dedication of the same 
Sermon, ‘That there are not wanting some to 
‘ preach the truth, and others to support it, at 
“the expence of their lives and fortunes,’ will 
not be construed as exciting her majesty’s sub- 
jects to sedition and rebellion; since that 
truth, which he commends some for preaching, 
and others fur supporting, is by him oppesed to 
the attempts of those, who betray, and run 
down, the principles and interest of our church, 
and constitution; and since he there deserved- 
ly commends the high sheritt, of that county, on 
the account of his steady loyalty, and zeal to 
serve her majesty and the government,for which 
he hath been so remarkably distinguished. 

“In the Sermon, preached at St. Paul’s, he 
doth indeed excite Christians to put on the whole 
armour of God, as wrestling not only agamst 
flesh and blood, but against principalities, 
against powers, aguinst the rulers of the darkness 
of this world, against spiritual wickedness in 
high places; but he hath learned from the 
same St. Paul, that the arms of resistance, taken 
up by subjects against the higher powers, are no 
part of that spiritual azmour; and iii 
ties and powers, by him mentioned, being plain- 
ly distinguished from flesh and blood, cannot, 
he thinks, be so far inisinterpreted, as to be un- 
derstood of earthly potentates and rulers. 

“And as to so much of the said Fourth Ar- 
ticle, whereby it is charged, that he, the said 
Henry Sacheverell, doth wickedly wrest and 
pervert divers texts and passages of holy scrip- 
ture, that his said malicious and seditious sug- 
gestions inay take the stronger impression upon 
the minds of her majesty’s subjects; the said 
Heury Sacheverell says, that, having no ma- 
licious or seditious suggesuons to imprint, he 
could not intend to wrest any passages of the 
holy scripture to that wicked purpose. Tard ts 
the lot of the ministers of the gospel, if when 
they cite the word of God, in their general 
exhortations to piety and virtue, or in their re- 
procts of men’s transgressions, or where they 
are lamenting the difticulties and contiicts, with 
which the church of Christ, whilst militant 
here on earth, must always struggle, the se- 
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veral texts and passages, by them cited, shall 
be said to have been by them meant of ‘parti- 
cular persons and things, and shall be construed 
iv the must criminal sense, and be made, by 
such construction, one ground of an Impeach- 
ment fur high crimes and misdemeanors. 

“ And as to all other matters and things in 
the said Articles contained, and not herein be- 
fore particularly answered unto, the said Henry 
Sacheverell saith he is not guilty of them, or 
any of them, in manner and form, as the 
same are charged upon him in and by the said 
Articles ; and humbly subinits himself to your 
lordships’ judginent. 

Hewry SACHEVERELL.” 


. Short Account of the Trial in Westminster- 
hall.*] This Answer being sent from the Lords 
to the Conimons, and reterred to the commit- 
tee, Mr. Dolben, in a few days, reported, ‘Nhat 
it was in many things foreign to the charge, un- 
becoming a person impeached, and plainly de- 
signed to retlect upon the honour of the House. 
A Replication being ordered to be drawn,a de- 
bate arose at the second reading, wherein the 
Doctor's friends insinuated, ‘ That it was ad- 
visable to leave the otiender to the ordinary 
course of justice.” But this was rejected by a 
great majority; and the Replication sent up to 
the Lords, averring their charge, and declaring 
they would be ready to prove it, at such con- 
venient time as should be appointed for that 
purpose. 

The Lords appointed the 9th of March for 
the Trial at the bar of their House: and the 
Commons ordered, that the committee, who 
had drawn up the Articles, should be the 
managers to make good the Impeachment. 
These were sir John Holland, comptroller of 
her majesty’s houshold; Mr. Secretary Boyle; 
Mr. Smith, chancellor of the exchequer; sir 
James Mountague, attorney-general ; Mr. Ro- 
bert Eyre, solicitor-general; Mr. Robert Wal- 
pole, treasurer of the navy: sir Joseph Jekyll; 
Mr, Lechmere; Mr. Dolben; sir Thomas Par- 
ker; sir Peter King, recorder of the city of 
London ; sir John Hoiles ; lord William Paw- 
let ; lord Coningsby ; Mr. Spencer Compton ; 
Mr. William Thompson; lieutenant-general 
Stanhope; lievtenant-general Mordaunt; Mr. 
Spencer Cowper; sir David Dalrymple. Then 
it was debated, whether the House should at- 
tend in a body, or in a committee of the whole 
House ; and it was carried for a committee by 
a majority of 192 against 180. This was 
done by the Doctor’s friends, who found, that, 
by gaining more time, the people were still 
more inflamed; and therefore it was they 
moved, that the Trial might be public in West- 
minster-hall, where the whole House of Com- 
mons might be present. Accordingly, upon 
the Commons’ request, which was brought ap 
by Mr. Bromley, one of the Doctor’s chief 
friends, the Lords addressed the queen for a 

* Burnet—Tindal—Boyer, For the Trial at 
large, see the State Trials. 
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place to be prepared in Westminster-hall for 
the Trial. : 

At length, the Lords sent a message to the 
Commions to acquaint them, they had appoint- 
ed the 27th of February for the Trial. On thae 
day (all things being prepared) the Lords, in 
their formalities, went down to the court m 
Westminster-hall, where vast numbers of spec- 
tators had been admitted. The manacers of 
the Commons, and the committee of the whole 
house having taken their respective places, and 
Dr. Sacheverell, who was lodged m the Temple, 
and came every day with great solemnity na 
coach to the Hall, being brought to the bar, 
the Trial began, and lnsted three weeks; m 
which all other business was at a stand, 
for this took up all men’s thoughts. The 
queen herself was present every day, of the 
Trial in a private manner. The managers for | 
the Commons opened the matter very solemn- 
ly, Their performances were very much and 
justly commended. Sir Joseph Jekyll, Mr. 
solicitor-general Eyre, lieutenant-general Stan« 
hope, sir Peter King, but above all, sir Thomas 
Parker, distinguished themselves in a very 
particular manner. When his counsel}, sir 
Simon Harcourt, Mr. Dodd, Mr. Phipps, 
Mr. Dee, and Dr. Henchman, came to plead 
for him, they very freely acknowledged the 
resistance im extreme cased, 
and plainly justified the Revolution and our 
deliverance by king William. But they said, 
it was not fitin a Sermon to name such an ex- 
ception. That the duties of morality ought to 
be delivered in their full extent, without sup- 
posing an extraordinary case. And therefore 
the Doctor bad followed precedents set by our 
greatest divines, ever since the Reforma- 
tion, and ever since the Revolation. Upon 
this they opened a great field; they be- 
gan with the declarations made in king Henry 
the 8th's time; they imsisted next upon the 
Homilies; and from thence imstanced, in a 
large series of bishops and divines, who had 
preached the duty of submission and non-re- 
sistance in very full terms, without supposing 
any exception; some excluding all exceptions 
INAS positive amunner as the Doctor had done. 
They explained the word Revolution, as be- 
longing to the new settlement opon king 
James's withdrawing; though, in the cnmmorn 
acceptation, it was understood of the whole 
transaction, from the landing of the Dutch 
army, till the settlement made by the Conven- 
tion. So that, they understanding the Revo- 
lution in that sense, there was indeed no resist- 
ance there. Thatif the passage quoted from 
the declaration of king William, while he was 
prince of Orange, did not come up to that, for 
which the Doctor qnoted it, he ought not to 
be censured, because his quotation did not 
fally prove his poimt. As for his inveetive 
against the dissenters and toleration, they fa- 
boured to turn that off, by saying, that he did 
not refiect on what was allowed by law, but on 
the permission of, or the not punisinng many, 


who published impious and blasphemous books. 
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And a collection was made of passages in| ment. The same evening the rivters went to 
books, full of crude impiety and bold opmions. | Mr. Damiel Burcess's inceting-house, in a court 
This gave great offence to inany, who thought | near Lancoln’s-inn-tields, of which they broke 
that tbjs was a solemn publishing of so much | the windows, and committed several other out- 
impiety to the nation, by which more mischief | rages and disorders. ‘Lheir fury increasing 
would be done than by the books thempelves : | with their numbers, they advanced to egreatcr 
for most of them had been neglected, and | enommuities, and even to overt-acts of rebellion. 
known only toa small number of those who! For, after they bad attended upon Dr. Sache- 
encouraged them; and the authors of many of | verell as usual, they repaired to that meeting- 
thuse books had been prosecuted and punished | house again, broke it open, pulled down the 
for them. <Asto those parts of the Sermon, ' pulpit, pews, benches, in short, all that was 
which set out the danger the church was in, | combustible; and having carried these mate- 
though both Lluuses had some years ago voted | rials into Li:coln’s-inn-ficlds, made a bontire 
it a great otfence to say it was in danver; the | of them, with repeated cries of Ehich Church 
Doctor's counsel said it might have been in none | and Sacheverell. About the same time, other 
four years ayo, when these votes passed, and | parties of the mob demolished and destroyed 
yet be now in danger; the greatest of all dan- | several other mecting-houses. ‘I hey also bat- 
gers was to be apprehended from the wrath of | tered and plundered the houses of several dis- 
God for such impicties. They said, the reflec- | senters; threatened to pull down the houses of 
tions on the administration were not meant of | the Lord Chancellor, earl of Wharton, bishop 
_ those employed immediately by the queen, but | of Sarum, Mr. Dolben, and other managers for 
of men ininférior posts. If the Doctor’s words | the Commons against Dr. Sacheverell; and 
seemed capable at a bad sense, they were also | talked of destroving Mr. Hoadly’s church and 
capable of a more innocent one; and every | house, Salrers-hall, Mr. Shower’s, and other 
man was allowed to put any construction on | meeting-houses in the city; and even of at- 
his words, that they could bear. tacking the Bank of England, of winch the di- 

When the Doctor’s counscl had endcd their | rectors Leing apprehensive, they took the ne- 
Defence, he concluded it himse! with a sneech, | cessary precautions for its security, and sent to 
which le read with much Lold heat; in which, | Whitehall for assistance. These disorders were 
with many solemn asseverations, he justified | directed by some of better fashion, who fol- 
bis intentians towards the queen and her go- | lowed the mob in hackncy-coaches, and were 
vernment. Tle spoke with respect both of the { seen sending messages to then. Upon the first 
Revolution and the Protestant Succession. He | notice of these tumults, the earl of Sunderland 
insisted most on condemuing all resistance un- | made his report to the queen, who commanded 
der any pretence whatsoever, without men- | him to send her horse and fuot-guards to dis- 
tioning the exception of extreme necessity, as} perse the mob; and the earl representing the 
his counsel had done. He said, it was a doc- | danger of leaving her person unguarded at that 
trine of the church, in which he was educated; | time (it being between ten and cleven o'clock 
and added many pathetical expressions, to | at night) she answered, ‘God weuld be her 
move the audicnceto compassiun. This had |‘ guard.” The earl being retu:ned to his office 
a great effect on the weaker sort, while it pos- | at the Cockpit, where were also the Lord 
sessed those, who knew the man and his or- | Chancellor, the duke of Neweastle, and some 
dinary discourses, with horror, when they | other noblemen, he sent tur captain Horscy, an 
heard him aturm so many falsehoods with such | exempt, who then commanded the guard, and 
solemn appeals to God. It was very plain, | ordered bin to mount immediately, and dis- 
that the speech was made for him by others, | perse the mob, And as the captain was going 
for the style was more correct, and far diifer- | out, the carl whispered him, and bid hin send 
ent from his own; audit was thought to be the | a party to the Bank.  Betore the horse and 
joint work of Dr. Atterbury, Dr. Smairidye, | foot guards couid reach Lainculn’s-inn-belds, the 
and Dr. Friend, supervised and corrected by | officers had notice, that the mob which had ga- 
sir Simon Harcourt and Mr. Phipps. thered there, was returued to Drury-lane, 

During the Irial,the multitudes that followed | where they were making another bonfire with 
bin all the way as he came, and as he went | the furniture of Mr. Earie’s meeting-honse ; 
back, shewed a great concern for him, pressing | whereupon the guards bent their aarch that 
abuut him, and striving to kiss his hand. Andi way. At their appreach most of the mob fled 
when the qaeen went, in the afternoon of the | before them ; and unly one of theirring-leaders, 
day on which the Trial began, to the House of | George Purchase, a bailit! (who had befure 
Lurds, to give the royal assent to some biils, a) been a dite-guard-man. but was dismissed tor 
great multitude of people gathered about her | some misdemeancr) oiicred to mabe a stand, 
sedan, crying out, * God bless your majesty | with a few of the most resolute of bis tollowers, 
‘and the church: we hope your majesty 1s tor | crying out for High Church and Dr. Sacheve- 
‘ Dr. Sacheverell.” The next day the mob was | rell. From Drury-lane the guards marched to- 
sll more numerous and louder about Dr. Sa- | wards the city, and met wath seme opposition 
cheverell’s coach, and obliged all persons they | near Fleet-ditch, fiom the mob that were niling 
inet to pull off their hats to him, and abused | the meeting-house in Black-Frars ; but having 
those who refused to comply; among whora | wounded some of the most daring, and secured 
were some members of both Houses of Parlia- | others, the rest were soun scuitered ; and the 
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guards, patrolling all night, prevented any far- 
ther mischief. On the 2nd of Murch, the 
horse and foot-guards at Whitehall and St. 
James's were doubled: and the trained-bants 


where they continued as long as Dr. Saclieve- 
rell’s ‘Frial was depending: which both lessened 
the number of the mutineers (many of the 
trained-band being men of low circumstances, 
hired by substantial housekeepers) and kept the 
rest in awe, ‘The same day, the Commons re- 
solved tu address the queen, to take effectual 
measures to suppress the present tumults, set 
ou foot and fomenied by papists, nonjurors, 
aud other enemics to her title und government ; 
and to issue out a proclamation, promising a 
reward to such as should discover aud seize 
those incendiaries, who had been the occasions 
of the late tumults and disorders. To this 
Address the queen answered, “ That she was 
extremely sensible of the great care and concern 
of the louse of Cownmons tor the public peace 
upon this occasion ;-and, as she had a just re- 
sentment at these tumultuous and vivlent pro- 
ceedings, so she would take immediate care tor 
suppressing them, and would lose no time in 
endeavouring to find out the authors and abet- 
tors, in order tu bring them to punishment, ac- 
cording to the desire of this House.” The 
Commons, upon this Answer, unanimeusly re- 
solved to present an Address, imporung, “ That 
they begged leave to return their most hearty 
thanks tur her most gracious Answer to their 
Address, and tor her effectual care in suppress- 
ing those rebellious tumults, which were set on 
foot and fumented by papists,nonjurors,and other 
enemies tu her title and government, in defiance 
of the just prosecution of the Commons against 
Dr. H. Sacheverell, And they humbly besought 
her to believe, that as this prosecution proceed- 
ed only from the indispensable obligation which 
her faithful Commons looked upon themselves 
to lie under, not to sit still, and patiently see 
the justice of the late happy Revolution, and 
the glory ot their late royal deliverer reflected | 
upon; her majesty’s undoubted atle strack at; 

her administration, by which so many blessings | 
were derived upon them, endeavoured to be | 


rendered odious to the people, and represented | 
us destrucuve of the church and constitution ; | 
the present establishinent and Protesrant Suc- 
ecssion undermined; the resolutions of the 
parhament treated with contempt; tire yovcr- 
ners of the church, and hermajesty as supreme, 
nspersed and vilified; the Toleration exposed, 
as wicked; and sedition insolently invadirg the 
pulpit: so the maintenance of her matesty’s 
i@bt, the safety of her person, the quiet of her 
governivent, the continuance of their happiness 
under her excellent administration, the succes- 
sion in the Protestant line, the support and ho- 
nour of the church of England, as established 
by law, with that Toleration which was by act 
of parlrament allowed to Protestant dissenters, 
should be their constant care and concern. 
And they would, unon all occasions, venture all 
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timable biessings.” It was moved, that in the 
first paragraph it might be suggested, that the 
‘rebellious tumults were set on foot and to- 
“mented by republicans, as well as by papists 
‘und nonjurors :’ bnt the motion was rejected. 

‘Lhe day before this Address was presented, 
a proclamation was putlished for suppressing 
the tumults, pursuant to which: several per- 
sons, who hud been active in the late riots, 
were apprehended, and committed to divers 
prisons; particularly, George Purchase the 
bailiff; Daniel Damaree, one of the queen’s 
watermen; and Francis Willis, a footman; 
wlich three were some time after tried for 
hiph-treason: but, though the two first were 
sentenced to die, yet neither of them suffered. 
The remissness, in punishing so great a disor- 
der, was luokced on as the preparing and en- 
couraging men to new tuinults; and there was 
A secrct management in the whole affair, that 
amazed all people. 

When Dr. Sacheverell had ended hisDefence, 
the managers fur the House of Commons re- 
phed, and shewed very evidently, that the 
words of bis Sermou could not reasonably bear 
anv other sense but that tor which they charged 
him. This was an easy performance, and they 
managed it with great strength and vivacity. 
But the humour of the town was turned ayainst 
them, and all the clergy appeared for the Doc- 
tor, Many of the queen’s chaplains stood 
about him, encouraging and magnifying him; 
and it was given out, that the queen herself fa- 
voured him, though upon bishop Burnet’s firss 
coming to town, which was after the Impeach- 
ment was brought up to the Lords, she said tu, 


lim, that it was a bad Sermon, and that he de-_ 


served well to be punished for it. 

Sir Joha Holt, lord chief justice of the 
Queen’s-bench,died during the Trial of the Dec- 
tor, upon the 6th of March.- He was very 
learned in the Jaw, and had, upon great occa- 
sions, shewed an intrepid zeal in asserting its 
authority; for he ventured on the indignation 
of both Houses of parliament by turns, when 
he thought the law was with him. He was a 
inan of vood judgement and great ntecrity, and 
sct himself with great application to the fune- 
tions of that important post. Sir Thomas Par- 
ker was immediately made lord chief justice ia 
his room. This great promotion seemed 
an evident demonstration of the queen’s ap- 
proving the prosecution ; for none of the mua- 
navers had treated the Doctors severely as he 
had done: yet seerct whispers were very centi- 
dently set about, that though the queen’s affairs 
mit her upon acting the part of one, who was 
pleased with this scene; yet she dishked it 
all, and would take the tirst occasion to shew it. 

On the 10th of March the earl of Nottins- 
bam gaid, that he bad something to propose ; 
and the Lords being adjourned to their House, 
he started an unexpected question, ** Whether 
in prosecutions by itnpeachments for high 
crimes and misdemeanors, by writing, or 
speaking, the particular words, supposed to Le 


gat was dear to them, in defence of such ines- | criminal, are necessary to be expressv specifies 
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ia such impeachments?” After some debate 
the Lords resolved to consult the judges, who 
“very readily delivered their unanimous opi- 
nions, “ That, according wo law, the grounds of 
ao indictment or impeachment ought to be ex- 
pressly mentioned in beth.” Those, who were 
tor punishing Dr. Sacheverell, were not a lit- 
tle surprized at this unforeseen difficulty, which 
was of no less consequence, than to annul the 
whole prusecution, ard to make it necessary 
for the Commons to begin anew, which they 
could not expect to have time todo, But it 
being suggested, that the judges had delivered 
their opinion according to the rules of West- 
minster-hall, and not according to the usage of 
parliament, the Lords at last resolved, ‘“ That 
in impeachments they were to proceed accord- 
ing to the laws of the land, and the law and 
usage of parliaments ;” and, upon searching the 
Journals of the House for precedents, they 
found a parallel instance to that of Dr. Sache- 
' verell’s Impeachment, which was that of Dr. 
Mainwaring in king Charles 1’s reign, wherein 
the words, for which he was impeached, were 
not expressly mentioned in the Articles. Where- 
upon it was voted after some debate, ‘ That 
by the law and usage of parliaments in prosecu- 
tuyns by impeachments for Ingh-crimes and 
misdemeanors, by writing or speaking, the par- 
ticular words, supposed to be criminal, are not 
mecessary to be expressly specified in such 
impeachments :”’ against which Resolution many 
lords entered their protest. 


Debate in the Lords on the Artieles of Im- 
peachment.] March 16. The queen went in- 
cognito to the House of Lords, where a motiun 
being raade to declare, “ That the Comajons 
had made good the first Article against Dr. Sa- 
cheverell,’”’ a warm debate arose. 

The Earl of Wharton, who spoke first, said, 
“ There is a different strain between the Dac- 
tor’s Sermon and his speeeh; the speech isa 
full confutation and condemnation of the Ser- 
mon. All he has advanced about non-resist- 
ance and unlimited obedience, is ridiculous 
and false; as is also his distinguishing in the 
affair of the Revolution, in which there was no- 
torious resistance in the association bevun at 
Exeter, and in the seizing of York and Oxford 
sates, and breaking the bridge. The doctrine 
of passive obedience, as pressed by the Doctor, 
is not seconcileable to the practice of church- 
men. If the Revolution is not lawful, many in 
that House, and vast numbers without, were 
guilty of blood, murder, rapine, and injustice: 
and the queen herself is no lawful queen, since 
the best utle she bad to the crown, was her 
parliamentary -utle,founded on the Revolution.” 

The Lord Haversham spoke as follows : 


“ My Lords; Wheo [ consider where this | whilst the government is for them, they will be. 
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will not be laid by your lordships’ judgment, let 
that be what it will. It has been.a two-edged 
mischief ; giving the church on the one side, 
and the dissenters on the other, too just ap- 
prehension, that they are boch in danger. Noe 
can this be wondered at, when your lordships 
have been told, by some of the managers, of 
a pretended divine right of the church, aud 
when it has been more than hinted by the mar 
nagers of the House of Commons, that the 
clergy ought to be directed by the civil power, 
what doctrine they should teach : nay, when 
they have authoritatively taken upon them to 
interpret Scripture, and charged it as @ crime 
upon a minister, that he had wrested several 
places of it to his own wicked intentions. 

‘‘ My lords; After so noble a defence made 
for the Doctor by his counsel, and so great and 
moving an apology by himself, I should not 
trouble your lordships upon this occasion, were 
it not more in justification of myself, tor the 
judgment I shail give, than for the sake of the 
Doctor, whose cause, I think, now stands in 
very litle need of it.—I was, my lords, a 
sufferer in the jate reigns,.as well as others: I. 
was in the Convention-parliament, and in the 
vote of Abdication ; and am, at this day, of. 
the same principle I was then; and yet, not- 
withstanding this, Lam not ashamed to say to 
your lordships, that I think myself obliged, in 
Justice, to acquit the Doctor trom the charge 
brought against him in this Article. And 
though this may seem strange to some of your 
lordships; yet, I hope, at will not appear so 
very strange, as to see hishops vote against 
their own doctrines, aud Disseuters in the midst 
of a mob that are pulling down imeeting- 


houses ; especially after the reasons I shall | 


offer to your lordsbips for the support of my 
opinion. | 

“J shall not trouble your lordships about 
the original of government, or the divers forms 
of it ; your lordships heard that learnedly dis- 
coursed on by one of the managers ot the 
House of Commons, below; but there is one 
thing, my lords, that, if my memory serves me 
right, that geutleman omitted; and it is a 
matter too, that I take to be of the greatest 
consequence to any government whatsoever; I 
mean, the Divine Appointment, or Instutution 
of government itself: {rom which appuintinent 


‘itis, that men are obliged to obedience to the 


magistrate, not only tor wrath, or tear of him, 
but for conscience sake, for dread of a future 
punishment; which -is the greatest security 
the magistrate has. And I the rather mention 
this, because of notions that some peuple have 
of late advanced of their own, (and have found 
their advantage tou in so doing) of a discre- 
tionary obedience only ; that is, in my opinion, 


impeachment first began, [ cannot but think | for it, and think themselves bound to obey no 


the design of it was very good ; but whatever | 
it was, in its first intendinent, it is very evident, | 
it has already procured very mischievous effects; | 
it has created great disturbances in private fa- | 


longer. It is not necessary to the proof of this 
Divine Authority, to fix the just ume and 

lace, when, and where, and how the know- 
ledoe of it was first communicated to wankind ; 


mihes, and raised a ferment in the nation, that | it is enough, that we have it as expressly, as 
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plainly, and as clearly declared, ascan be put 
into words, that it js so.—There is another 
thing, my lords, that, in general, I would men- 
tion to your lordships, before I come to the 
Article itself; which may otherwise be the oc. 
casion of some mistake in this debate. We 
aré not now juidzing according to onr own 
Hotions of politics, or determining how far 
resistance, or non-resistance, is lawtal > it 
would be a Strange rule vf judgment, to find 
any man guilty, for the sake uf one’s private 
Opinion, and’ for the establishing a doctrine 
which he likes, and bis neighbour dues not. 
But the only question before your lordships, is, 
whether, and how far, the Elouse of Commons 
ave nade good their Chaige against the Doc. 
liberty to say plainly to 
your lordships, that in my Opinion, they have 
een very far from making good their charge 
Against him in this article, 
“« My lords; To prevent the least. mistake, 
T shall read the words of the Article to your 
Jordships, as they stand in the Impeachment : 
He the said Henry Sacheverell, in his said 
‘Sermon preached ‘at St. Pauls, doth suvvest 
“and maintain, that the necessary means used 
“to bring about the said lappy Revolution, 
* were odious and unjustiliable: that his late 
‘majesty, in his declaration, disclaimed the 
“least imputation of resistance: and that to 
‘ impute resistance to the said Revolution, is 
“tocast black and odious colours upun his 
* Jate majesty, and the said Revulution’—The 
Doctor, ia this Article, is charged with having 
maatained, That the necessary means used to 
bring about the late happy Revolution, were 
odious and unjustifiable. To support this, the 
ommons say, that having asserted the ge- 
neral proposition of the unlawfulness of resist 
ing the supreme power, and not having ex. 
cepted the particular case of resistance that 
was made use of, asa meang to bring about 
the late happy Revolution ; he does thereby 
reflect both upon the means, and upon the said 
Revolution. Ip answer to this, there have been 
two things insisted upon to your lordships, in 
behalf of the Docto., by his counsel : first, that 
in cases of such a nature as this, the exception is 
always implyed in the feneral rule: and there 
was a very unanswerable instance brought in 
proof of this, at least to most of your lordships ; 
It was the Oath of Allegiance to king James: 
all those that took that oath, took iti gener 
words ; and yet, such an extraordinary cuse as 
the Revolution was excepted, though not ex- 
pressed by those that touk that outh, ‘The next 
was, the Doctor, say they, wonld have been 
Justly more blamed, had he mentioned all the 
cases of exception ; which extraordinary cases 
Ought to answer for themselves, whenever they 
fall out.—And though, my lords, these two be 
a full Answer, yet there are two things more, I 
think, with submission, may be added to It, 
which have not as yet been taken notice of, 
The first is, my lords, that the proof ugainst 
the Doctor is drawn by consequences of the 
Conmons’ own making, which he bimself dis- 
VOL. VI, 
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appeal to that reverend and 
learned Beuch, wiso are great masters of coun 
troversy, whether it is not an established rule 
among all learned men, that have the least 
spark of ingenuity, that no man oucht to be 
Charged with Consequences, let them appear to 
his adversary never sy ciearly and uideniably 
to tolluw trom his asseruion, when he hinseif 
deuies those Consequences? ‘this is so known 
amaxim, in all disputes between Pratestants 
betwcen Protestants themes 

Now, the 
Doctor himself denying, as he dees, that he 
had the least thouvi:t of Including the Reyoe 
lution under his Keneral assertion, or that he 
applied his doctrine of Non-resistance to thae 
Case, Cannot, without the lughest Injustice, be 
Charced wiih consequences, which Jie himself 
utterly denies—In the next place, it is ime 
possible, in iny vpinion, ty prove, that resist« 
ance was mude use of as a means to bring 
about the late happy Revolution 3 and conse 
quently, is not within the Doctor’s generak 
maxim. ¢ Means,’ ny lords, is a relative tering 
and refers to some end: and the end: and 
design of the prince of Orange in coming 


owns: and J 


was here, nation and rightful 
Succession secured by a free parliament ; it 
folluws, that whatever force was, at that time, 
made use of, could not be made use of as 
means to bring about an end which was never 
intended. Far be it from me, my lords, to 
lessen this great unvertaking to deliver us from 
Popery and arbitrary power ! Aud though the 
glory of that enterprize is wholly attributed to 
king William : it 1s ccrtain, her present maa 
Jesty had her share in it, however that is fur 
fotten: for, give me leave to say, That had not 
her majesty countenanced the undertaking of 
the prince of Orange with her assistance, im 
my opinion, the success had heoa very dubious, 

“ Now, is it possible, my lords, to Imagine, 
that it was ever the desivn of ber majesty, or 
those that joined tie priuce of Oiauce, to 
take the crown off of king Jaines’s, and put 
it upon king William's head ? No, my lords 5 
the avowed great desien was quite CtUGT Wise, 
aS appears by the declaration Itsel!, which 
was read below: it was to restore and secure 
our laws, from the invasion that had been made 
upon them by arbitrary power: it was to secure 
that right, that all the world knows, the prin- 
cess had to the succession of ine crown, and 
to have cvery thing settied by a free parhiae 
ment; and not to make a Revolution, by de- 
throning king James. ‘This the prince himseif 
owns, wlicn le says, in his declaration, he had 
ho other desigen in coming hither, but a free 
parlioment, 

“ My lords, T take itto be of most dangerous 
consequence, to judge any man by suggestions 
and innuendos : let what will be said to justify 
it, it shall never be the rule of my judgment, 
Groundless Suggestions, my lords, have within 
my memory, been the Fretence of power, to 
cover illegal oppression, with the shew of 
3H 
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reason, tothe public. I will give your lord- 
ships but one instance of it: it was the case 
ofa reverend prelate, now in the House; | 
mean the archbishop of York: his grace ‘was 
then Dr. Sharpe only. It was in the year 
1686 : thcre was an order, directed by wey 
of letter tothe protestant bishops to discharge 
all the inferior clergy from preaching upon 
controverted puints in divinity: they thought 
it served the designs of popery then to direct 
ministers how they should preach; which was 
in effect, to forbid then to defend their relt- 
gion. This precedent was taken trom an 
order in queen Mary’s time, says the printed 
account ; when, at the same time, it was at- 
tacked by the Romish priests with all the vigor 
they were capable of, and the popish sermons 
and discourses were printed by authority. 

otwithstanding this order, the Doctor took 
éccasion, in some of his sermons, to vindicate 
the Church of England, in opposition to the 
frauds and corruptions of popery: but this, by 
the court emissaries, was interpreted much the 
same way as the Doctor’s sermon is now, to be 
endeavouring to beget, in the minds of his 
hearers, an ill opinion of the king, and his 
government, by insinuating fears and jealousies. 
to dispose them to discontent and to lead them 
into schism, disobedience and rebellion, 

‘« My lords, when the Homilies and Articles, 
when so many archbishops and bishops, and 
the universities, and most of the foreign divines 
too, (especially the Lutherans) have asserted the 
same doctrine of non-resistance to the supreme 
pone as Dr. Sacheverell has; I think it the 

ardest case in the world, that this unfortunate 
gentleman should be singled out, and made a 
criminal and a kind of martyr, enduring the 
trial of cruel mockings, yea, moreover of bonds 
and imprisonment, for asserting the same 
doctrine. It is true, Beza, and Pareus, and 
some others of the Calvinists, are of another 
opinion ; but itis known that Pareus’s com- 
mentary onthe 13th of the Romans, was burnt 
at Oxford, by the order of king James 1, for 
asserting that doctrine. 

‘‘ But there is one thing, my lords, so asto- 
nishing in this prosecution, that I cannot but 
take notice of it: those who were at man’s 
estate at the Revolution know how industrious 
on the one side, all that were friends to king 
James were, to put his leaving the nation then 
upon the toot of force and resistance: as 
thinking this the strongest and best argument, 
to justity his withdrawing himself from his 
people. They racked their brains to find out 
argumients to convince men, that his life was 
manifestly in danger by staying here; and 
that it was for the sake of that, and his tiberty, 
that he was forced to withdraw; and that his 
withdrawing was just, being an act of necessity, 
and not of choice. 

“ On the other side, those that were friends 
to the Revolution, made it their business to 
persuade the world that all this was but a 


colour and pretence, and that the fact was. 


quite otherwise ; that the sense and conviction 
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king James had of what he had done, prevailed 
upon him rather to throw off the government 
than concur with a free parliament. That 
this wasthe only foot ; and that it was not then 


put upon the foot of forfeiting the government — 


by mal-administration ; if any man denies, I 
appeal to the papers that were then writ, and 
are now in print, on this subject. This being 
so, it is very strange to see so great an alterae 
tion in men’s notions of things; and that now, 
after our constitution has maintained itself upon 
this foot, against all designs and attempts that 
have been made upon it, for above 20 years, 
those very men, and that party, who endea- 
voured to place the Revolution then upon kin 
James’s voluntary desertion, which they called 
abdication, should now, without any reason 
given, be for changing that foundation, and do 
all they can, to put it upon king James’s foot 
of force and resistance. What my lords, are 
we endeavouring, after 20 years, to make king 
James’s title better now, than any of his friends 
could make it then; and not only finding out 
arguments they never thought of, but im- 
peaching any that dare so much as question the 
truth and force of them ? ‘This, my lords, seemg 
very strange. a: 

“My lords, I cannot but take notice to 
your lordships of what was said by that noble 
lord whospoke last ; because, to me it appears 
to bea matter of the last consequence to the 
honour of her present majesty. He told your 
lordships, that the best title her majesty had to 
the crown, was her parliamentary title, I must 
take the liberty to affirm the quite contrary, 
and that, in my opinion, the best title her 
majesty has, is her hereditary title ; though E 
deny not, but that the act of parliamentisa 
strengthening and confirmation of that title $ 
yet I deny aparliamentary title to be the only 
or the best title that the queen has to the 
crown she wears. And in saying this, I do 
not fear the malicious reflections of having a 
squinting regard to the title of any person on 
the other side of the water; for, in athrming, 
(as I now do to your lordships) that her majesty 
is my rightful and lawful queen, by mght of 
inheritance, and as she is the daughter of king 
James the second, I do in so many words 
afirm also, that there ts no other person the 
rightful and lawful heir to king James, but 
herself. And if the present impeachment of 
Dr. Sacheverell shall have this effect, (as I 
hope it will) to convince the nation of the 
undoubted truth of her majesty’s right of inher- 
itance to the crown,(a matter now so industri- 
ously opposed) the security this will bring to 
her majesty’s person and crown and to the 
Succession in the Protestant line, and the illus- 
trious House of Hanover afterwards, shall pre- 
vail with me easily to pardon any warm and un- 
guarded expressions, that the Doctor may here 
and there have dropt, and made use of -in any 
of his discourses.” 

The Lord Ferrers likewise endeavoured to 
excuse the Ductor ; alledging, That the Revo- 
lutron was not mentioned in his sermon: that 


r. 
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nothing but plain matter of fact should groan 
such a solemn accusation: that if the Doctor 
were guilty of some fuolish, unguarded expres- 
sions, he ought to have been tried in West- 
minster-hall: but his lordship doubted, whether 
even in the inferior courts there would be 
sufficient matter to convict hm. He was 
backed by 

The Earl of Scarborouvh, who said, The Revo- 
lution was a nice point, and above the law ; 
and moved, that they should adjourn the 
debate, and take time to consider, before they 
gave their judgment. 

The Lord Haversham having reflected on 


- some bishops voting contrary to their doctrines, 


The Bishop of Oxford, (Dr. Talbot,) made 
the following Speech :* 

“ My lords; Some of this bench are neces- 
arily called up, by words which fell from the 
noble lord who spake third in this debate, who 
was pleased to mention among other strange 
things, ‘ Bishops voting contrary to their doc- 
trines.” The opinions of several of the reve- 
rend prelates have been read before your lord- 
ships in Westminster-hall: they were first 
quoted by the counsel for the defendant, and 
by their order read in such a partial and unfair 
manner, that if I may be allowed to use any 
other author after the same way, to take a 
naked proposition out of his book, and not 
consider the coherence or dependance of the 
words how it may be explained or limited in 
other places, to rend just so far as may serve 
my purpose, and stop when any thing follows 
that may set the matter in a just light, I dare 
undertake to make any author speak on which 
ever side of the question I please. 

“ But the managers for the honourable 
House of Commons did justice to those reve- 
rend prelates, by obliging the clerk to read 
other passages in their books, which clearly ex- 
plained their opinions; and so the only pur- 
pose that was eventually served by producing 
those quotations, was that which I tear was 
not intended, the vindicating those reverend 

relates from the uncharitable imputation of 
havin asserted a doctrine in their writings 
which they had contradicted by their prac- 
tices, inrelation to the Revolution and the 
overnment founded upon it.—I hope to 
be able to reconcile the vote which I shall 
give, with the opinion which I have al- 
weys been of, and which ‘having not been 
duced below, I stand up to give it 
your lordships here, being far from censuring, 
far from entertaining the least disrespectful 
thought of any that shall differ in opinion from 
me.—I own the subject now in debate, is a 
matter of great consequence, and of great 
nicety and tenderness ; and that he, who should 
presume to entertain your lordships upon it, 
ought to be better qualified, and better pre- 
pared than I am in other respects, but 1 will 
give place to none ia those that follow, viz. 


-#* Printed for John Morphew, aear Sta- 
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in dehvering myself with that respect and de= 


- ference which is due to this House, that hum- 


ble dithdence which becomes a just conscious- 
ness of my own weakness, and that plainness 
and sincerity which becomes that churacter, 
which however unwerthy of it, { have the 
honour to bear; and then I am sure [ may 
depend upon your lordships’ known candour, 
honour and justice, that if any thing should 
fall from me less correct, or less guarded than 
it ought to be, it shall receive the most favoura- 
ble construction that it is capable of. 

“ Before I deliver my opinion, I beg teave 
briefly to state the question, and in ordcr to 
that to lay down two premisses.—1. That go- 
vernment in general, was in its original institu- 
tion, designed for the good of the whole body ; 
men were not formed into societies, only to be 
the subjects of the arbitrary wills, the slavish 
instruments in the gratifying the ambitious or 
other corrupt designs, of any one or more men ; 
but for the safety and prosperity of the whole 
community.x—2. That in the Ifoly Scriptures 
(as far as I can find) there is no specification 
of any one particular form of government to 
which all nations and bodies of men, in all 
times and places, onght to be subject: nor are 
there such exact accounts of the extent of the 
power of the governor or obedience and sub- 
mission of the governed, as can reach to all 
cases that may possibly happen. 

“There are many general precepts requiring 
the obedience and submission of subjects to 
their governors: * Let every soul be subject to 
the higher powers; you must needs be subject 
not only for wrath, but also for conscience= 
sake; he that resists resists the Ordinance of 
God; and submit yourselves to every humar 
constitution for the Lord's sake,’ &c.—But yet, 
these Scriptures do not tell ushow far we must 
obey and be subject, nor do they necessarily 
imply that there can never be any cases where~ - 
in we may not obey and not be subject but re- 
sist; because there are other places in scrip= 
ture, where other duties are required in terms 
as large and general as these, nay in universal 
terms, which yet must admit of exceptions.— 
Some of the most zealous contenders for the 
absolute power of the prince, and unconditional 
submissioy of the subject, found themselves very 
much upon the fifth commandment, Honour 
thy father and mother, which they expound 
as comprehending political as well as natural 
parents, and I do not gain-say it; but thems 
pray, my lords, let us see in what terms the 
duty of children to their natural parents 1s ree 
quired m Scripture: Children,says theApostle, 
obey your parents in all things; this expres- 
sion is surely universal enough; end from 
hence according to some men’s reasoning, it 
their 
parents in all things, then they may resist in none. 

¢ But willany body say, that notwithstanding 
the universality of this precept, there may 
not be some exceptions and limitations un- 
derstood, both as to the active and passive 


part of the child’sebedience? As to theactive, 
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no one will deny, but the command must be 
restrained to dicita ef honesta ; they are not 
to obey in all things absviutely, but in ail 
tlunys that.are lawtul and honest.—As to the 
passive part of the chila’s obeuience, the sub- 
Wission OF Nul-resistance required, permit me 
to putacase. Suppose a parent ina phrenzy, 
in afit of drunkenness or passion, draws his 
sword and attempts to hill bis innocent son, 
and the son has no way to escape tron him ; 
is he obliged by tins duty of not resisting, to 
stand stil and Iet his fatuer sheath his sword in 
his bowels? May he not, though he must still 
_ have a care of his tather’s lite, duiend bis own? 
May he not put by the pass, grapple with 
his father and disarm hun aw be os My 
lords, surely he may; that prime law of na- 
ture, of scii-preserv ation, will justity human it: 
and then why may not ‘the same law of self. 
preservation, jusivty the political child, the 
body of the people, in defendiuss their poli- 
tical lite, i.e. their coustituti ON, against 
plain and avowed attempts of the political 
Parent utterly todestroy it?) And it is upon 
this pomt only that £ shall state the question, 

“ f£ do allow, tat iu all governments whatso- 
ever thcre is an absolute power lodged some- 
where. With us, as I bLimbly couceive, that 
power is lodged in the legislature ; for which I 
have the authority of a ereat politician and 
statesman, siz Tiiomas Sinith, who was Secre- 

tary of State to to princes, hing Edward 6, 
and queen Elizabeth, whe in ie oaks, De Ite- 
puliica Aagh a book seca and allowed as is 
said in the Title Pree | In that chapter where 
he treats of our pariamears and the authority 
thereof, lays down this « certion, * ‘Phe most 
Iugh and absolute power of tie realin of Eng- 
Jand consisteth in the parlicment: and giving 
Particular instanecs of that power, umoug 
others mentivtis this, ‘ "That the pirhament 
gives forms of successicn to the crown, 

‘The exccuuve power with us is lodged with 
the prince; and 1 do readily allow that the 
prince so vested with the executive power, and 
all others lantuly commission. d by him, act- 
ing accuiG.ng to their comimissiun, and within 
those law. s, with the execution whereof he and 
they areiespectively trusted, ave irresistible : 
thie person vi ibe prince 13 always inviolable: 
No personal iaaits in hun; no injuries to par- 
ticulay persons, where they can have no re- 
dress by law, as in several cases they mav have ; 
mo general mateadministration, whereby the 
puslic may be greatly burt, can justify any 
forcible resistance of his subjects; nor any 
thing les tian a tutal subvessicn of the con- 
stitution: 

‘But if in a lezal monarchy, where such 
laus have becn enacted by commun consent 
of priace and peopic, as are to he the measures 
of his covernueut as well as of their obedience, 
that limit his power as well as secure their 
rights and properucs, the prince shall change 
this form of government into an absolute ty- 

Tanay, set aside those laws, and set up an ar- 
buttery will in the room of them; when the 
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case is plain, and when all applications and at- 


tempts of otier kinds prove unsuccessful ; if. 


then the nobles and commons join together in 


detcnce of their ancient constituuon, govern-. 


ment and laws, I cannot call them rebels, 
Allow me, my lords, to lay before you a few 
things in maintenance of what I have advanced. 
And,—1. I would humbly offer some facts, 
which I allow do net directly prove what | have 
said to be true, but they do prove it to have 
been the opinion of our princes, parliaments, 
clergy and people in the reigns of those three 
great princes, queen Elizabeth, king James and 
king Charles1. I mean the assistances which 


those princes gave to the suljects of otber 


countries that were resisting their respective 
princes; and to enable them to do so, they had 
subsidies given them in parliament and convo- 


cation, and there were prayers composed. 


and used for the success of their arms.—Surely, 


ny lords, if those princes, parliaments, clergy * 
aud pespiehad beea of opinion, that the r. siste- 


ance of subjects against thew princes, was in 
no case lawtul, but always damnable ret ellen ; 
they would never by aiding aid assisting suc h 


rebels have involved themsclves in the guilt, acd. 


exposed themsclves to the dangerous conse- 
quences of such asin. IJ menuon not the pare 
ticular stories, Lecause they are be:ter known 

to your lurdships than to ae, aud because [ 


doube vot but in the course olf this deLate, some. 


lord or other will give a larger account of 
them; but [cannot forbear observing one 
thing relating tu that assistance, which that 
Pious prince, aod now glorious saint in heaven, 
nieg Charles 4, gave to the Kochellers, abo 


were surely the subjects of the king of Frances. 


he ordered a fast by proclaumauun, and appointe 
ed a form of prayer to be drawn up tor the ime 
ploring of God's blessing. Lt is highly probable 
that bishop Laud had a great hand in compos- 
ing thuse prayers, he being then bishop of 
London, and in great favour, and the drclibistiog 
of Canter bury, Abbot, at that time in disgrace, 
But whoever compused them, I bey leave to 
read part of one of the coiiects in that office, 
‘O Lord God of hosis, that givest victory in 
“the day of battle, and deliverance in the time 
‘of trouble, we beseech thee to strengthen the 

‘jnands, and cucourage the hearts of thy sere 
‘vants in fighting thy batties, and defending 
‘thy altars that are among us, and in all the 
‘reformed churches.’ It seems the reformed 
churches were thought to have God’s altars 
among them then, however they have been 
viuued since. But that which I would observe 
from this passage is this, That neither that ex 
cellent king wlio commanded those prayers to 
be composed, nor the bishops who composed 
thein, nor the clergy and peuple who used and 
joined in them, could in so solemn a manner 
‘have recommended those forces to the divine pro- 
tection and tavour, and as such as were h¢hting 


God's battles, it they had thought they were 


fishting against God in his vice-gerent, and as 
defending his altars if they believed they were 
resisting bis ordinance, 
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“2, I could produce several authorities, in 
support of what [ have laid down, but | shail 
menuon but one ; It is in a bovk written pro- 
fessedly on this subject, and the passage J shall 
quote comes home in point to the matter in 
hand; the book was written in queen Eliza- 


beth’s time ; every one who is acquainted with 
the history of her reign knows what attempts 


were made by the pope und his party ayatnst. 


her government and ite, by excommunicating, 
deposing her, absolving hersubjects trom their 
allegiance, by raising tumults amd insurrections, 
by dagger, poisurn and what not: And it is cer- 
tain, that they were thcse wicked practices 
of the pope and his followers, and the doctrines 
by which they justified them, that the compilers 
of the Homilies which were then mide, and 
other authors who then wrote about the 

ower ot the prince and the duty of the sub- 
ject, had pniocipally mtreir view : The book I 
Mean, is intited, ‘he true ditference between 
Christian Subjection and Unchristian Rebel- 
hon. tis written by way of dialogue between 
a,C hristian, whom the author calls Theophilus, 
and @ jesuit whom he culls Philander. 1 bey 
leave to read a quotation out of it. Theopli- 
lus the Christian says, * [ busy not myself in 
other men’s com:nonweaiths as you (the jesurts) 
do, neither will £ rashiy pronounce all that re- 
sist, tuebe rebels: Cases may fall out even in 
Christian kingdoms, where the people may 
pen their might avainst their prince, and not 

e charged with rebellion, Philander the 
Jesuit asks, ns when fur example? ‘Theophilus 
the Christian rephes thus. if prince should 
go about to subject his kingdom to a foreign 
realm, or change the form of the common- 
— wealth froma impery to tyranny, or neglect the 
laws established by common consent of prince 
and people, to execute his own pleasure ; in 
these and other cases, which might be named, 
if the nobles and cominons join tovether to de- 
fend their ancient and accustomed liberty regi- 
ment and laws, they may not well be accounted 
rebels”) This book ts said, in the title page, to 
have been perused und allowed by public au- 
thority; was writien by a great man, Dr. Bilson, 
then warden of Winchester college; printed at 
Oxtord hy the University printer, and dedica- 
ted to queen Elizabeth, and the author was 
afterwards made bishop of Winche-ter. I 
could oitfer many other authorities, not from 


false sons or pertidious prelates of the Church, | 


not trom men of factious and antimonarchicat 
principles in relation to the state, but venerable 
names, ornaments to the ages they lived in, and 
such as will be reme:nbered with honour in 
- Succeedinz ones: but J am superseded in pro- 
ducing, and your lordships’ trouble saved in 
hearing more particular quotations to this pur- 
pose, by what is yielded by a reverend divine 
of great party and learning, far enough from 
the suspicion of being prejudiced against the 
Tights of princes, or partial to those of the 
peuple, I mean the reverend dean of Carlisle, 
who in a Latin discourse preached and printed 
la this town upon the duty of submission, 
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stating some cases of extreme necessity, and 
putting the question, Whether it may not be 
lawful forthe people in such cases to resist ? 
answers, ‘ Viri boni et graves, &c.’ ¢ That 
good and judicious men, mea that have takeu 
yreat and useful pains indefending the rights. 
vf princes, and repressing popular license, 
have contended that it is lawtul :’ He adds 
indeed, ‘whether they have done right or 
wrong, let others judge,’ and dves not yive 
his own opinion, But since he has granted, 
that such men as he has described, meu of pro- 
bity and judgment, zealuus assertors ot the 
rights of princes, and repressers of popular 


‘license, have contended that in cases of exe. 


treme necessity it is luwtul for the pele to 
detend themselves; 1 may comturt myself, if I 
ere in my opinion, that Lecce good company, 
But L humbly conceive I du not err, aud what, 
—3. For this plain reason, ‘Lhat if at be ute 
terly unlawful to resist in avy case whabsoever, 
even that of a total subversion of the cunsti- 
tution and laws; theu there is no a@:stinction 
of governments, of absolute, [ mean, and 
limited; orif there be a distinction, it is @ no} 
minal one without anv real ditiereace; for what 
diilerence is there between a prince’s governing ' 
arbitrarily without law, andy. verning arbitiae 
rily against law? Betwixt having no laws at 
all, and baving precarious laws that deperd en- 
urely on the will of the prince, whether he will 
observe one of them, or subvert them al!, and 
if he does, the people cannot help cheinselves? 

«But, my lords, I hope and believe tha 
there is a real distinctinn of governments. and 
that the salyjects of all gavernments a:e notin 
the same wretched cundiion that those of 
france and Turkey are in. [hope we tave. 
not boasted falsely or - vainly of our own form 
of government, that we are blessed wath a con~ 
stitution aore happy than avy nate. in the 
world enjoys, that allows and secures as great,. 
and, [ had almost said, God-hke powers and 
prerogatives, to the crown as any wire and 
good prince can desire, 9 power of doing every 
thing that is good and nothing that 1s uJ, and at 
the same time secures most v duable nyhts andi 
privileges to the people. Whit «ise or good 
prince would not rather chrse to reiz over tree 
subjects, than tyrannize over slaves? To re= 
ceive a wiliieg chearful obeucence proeceding 
trom the principles of gratitude, love, and ine 
terest as well as of duty, rather than a torcedt 
one, owing merely to a principle of fear, the 
prineipic trom whence the [ndians worship the 
evil spirits? 

“ My lords, such a frame of government: 
your lordships have received fram your ances- 
tors; and | hope and trust, that in grateful 
respect to their memory, aud in vender regard? 
to your posterity, (I say nothing of ourelvesy 
iny Lords; for us for us wr. buve the happi-. 


ness to live under theg ove enn: of the best of _ 


Princes that ever heaven biteseu a nadon. with. 
for us, I sa.. were our VOVCTUIODE AS arbitrary 
as any in the Fost, vet bo <tevld think our. 
tights, iberties, ang prarcities wud whatever 


, 
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ig most dear and valuable to us,.as safe as if 
they depended intirely upon her majesty’s gra- 
cious will, as they are now they are secured to us 
by our laws, or strenger fences, if they could 
be made) but I speak in regard to those that 
are to come after us; and I do hope and trust, 
that as your lordships have received such an 
inestimable treasure from your predecessors, 
you will transmit inviolable to your posterity. 

“* My Lords, I fear I tire you, but I must 
beg your patience a little longer, while I ex- 
press my surprize and wonder that the doctrine 
of passive obedience and non-resistance, in the 
Gilimited extent in which some explain it, is 
so diligently inculcated, and so zealously press- 
ed at this time. Passive Obedience, I own, 
when truly stated, is a truly christian duty, a 
perpetual duty as to the obligation, but occa- 
sional as to the practice of it. Now preachers 
do not usually, neglecting the pressing of other 
duties of more constant practice, lay out their 
time and labour in tilling both pages of their 
discourses with earnest assertions and violent 
exhortations to the practice of an occasional 
duty, unless they have some near pruspect of 
an occasion for the exercise of it. And yet, 
my Lords, has this one duty been, of late, more 
frequently and earnestly asserted and urged 
both from the pulpit and press, than ali the 
other duties of christianity : and what occasion 
for this does any one pretend to have in view? 
—Can there be a wretch so abandoned, su 
Jost to all sense of gratitude and every thing 
that is good, as to be capable of admitting a 
thought, that our gracious queen has done, 
3s doing, or intending to do any thing, that 
_ May give her subjects occasion for the prac- 
tice of this duty? has she not ever since her 
happy accession to the throne, postponed, sa- 
crificed her own repose and ease to the quiet 
and happiness of her subjects? has she not 
clearly shown that she has nothing so much at 
heart, as the good and prosperity of her people, 
the true interest and honour of her kingdom, 
which she has carried higher than any of her 
royal predecessors ever did before her? has 
she not approved herself a true parent of her 
political children, by exercising as prudent a 
care of, and expressing on all occasions as ten- 
der an indulvence to them, as any natural pa- 
rents ever did towards theirs?’—If then there 
be no occasion from the conduct of our prince, 
3s there any reason from the behaviour of her 
people, that may justify this extraordinary and 
Otherwise nnseasonable zeal for this doctrine ? 
do they (excepting such as the zealots for this 
doctrine have excited to disturb her peaceful 
reign at home, by rebellious and dangerous 
tumults and insurrections,) shew any uneasiness 
under her majesty’s government, or inclinations 
to throw it off? do they not bless their glo- 
rious queen and God for her? do they not on 
all occasions express their grateful sense of the 
many inestimable blessings they enjoy through 
her administration? do not they constantly 
offer up their devout prayers to God for her 
long life and happy reign? do they aot wil- 


ay 
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lingly pay their taxes for the support of her 
government, cheertully expend their treasure 
and blood too in defence of it?-—What then 
can be said for such a conduct, which can have 
no other natural tendency than to create un- 
reasonable jealousies of her people in the head 
of our queen, and groundless tears of their queen 
in the hearts of her people. Jealvusies in the 
quecn, that her subjects are inclinable to rebel 
against her, when the clergy think it necessary 
thus to press thes restraints upon them; and 
fears in the people, when their pastors are so 
industriously preparing them for sufferings ? 
“My Lords, I would not be thought td 
charge upon all that hold and assert this doc- 
trine, the consequences which I may with too 
much reason charge upon some of them; E 
mean such as do not allow her majesty’s title 
to the crown, but retuse to take the oaths to 
her, or joim in prayer for her, and have upon 
that account formed one of the most unace 
countable schisms that ever was made in the 
Church ; some of these have engaged zealously 
ih asserting this ductrine ; and une of them in 
Q& paper written in vindication of it, has not 
been atraid to insinuate a parallel between the 
case of her majesty aud the Pretender, and that 
of Athaliah and Joash—Horrid suggestion 
that would make one tremble! What do these 
men mean? Any service to her majesty? No: 
The consequences as to them are plain. If to 
resist upon any occasion whatever, be unlaw- 
ful, be rebellion, damnable rebellion; then the 
Revolution was rebellion, and all that were 
concerned in it are involved in that guilt; then 
we have continued in a rebellion ever since ; 
then if we would avoid damnation, we must re- 
pent of that sin; but there is nu true repentance 
without resutution, and if there must be resti- 
tution, they will tell you what that is.—I would 
charitably hope, that the unfortunate person 
now in judgment betore your lordships, did not 
intend to carry matters so far: But I must say, 
lus doctrine as he has stated and managed it, 
under his head of false. brotherhood, with rela- 
tion to the state, dues give too great a handle 
for those that have such views, to improve 
what he has said to their purposes.—The Coun- 
sel for him, have laboured to defend him against 
the Charge in this Article, by producing a great 
many quotations out of the Hommuihes, statutes, 
and writings of divines dead and living wherein 
this doctrine has been laid down generally, 
They all allowed that cases of extreine neces- 
sity were always excepted out of this general 
doctrine; and that theugh the exception was 
not expressed, yct it was always implicd ; and 
they allowed farther, that the case of the Revo- 
lution was a case of such necessity: But how 
did they apply this to the case of their chent? 
Thus ; they said, that those divines whom they 
had quotcd, were never fuund faule with for 
asserting the doctrine in gencral terms, not ex- 
pressing but tacitly implying the exception; 
then they asked why should the Doctor be 
charged for asserting the doctrine in general 
terms as others had done, not expressing the 
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exception which they had not expressed ? Why 
should not he be intitled to the favourable con- 
struction of tacitly implying the exception of 
cases of necessity, such a necessity as they al- 
lowed justified the Revolution?—Indeed I 
should readily have admitted the plea, if the 
Doctor had done no more than barely assert 
the doctrine in general terms, and his only 
fault had been that he had not expressed the 
exception which he tacitly implied: But has 
he done no more than this? Ilas he not men- 
tioned the cese of the Revolution, with no 
other view, as I can see, than to expose it, not 
as an exception out of his general position, but 
an objection against it? Our adversaries, says he, 
that is, those that oppose his general doctrine, 
think they have us sure, %. ¢. ettectually con- 
fute that doctrine, by objecting the Revolution. 
This objection must suppose that there was re- 
‘sistance at the Revolution ; for to say that the 
general doctrine, that it is not lawful in any 
case to resist, is not true, because the Revolu- 
tion was lawful, in which there was no resist- 
ance, would be a wonderful objection indeed : 
I say, resistance must be supposed in the ob- 
jection, to make sense of it. How then does 
he solve this objection ? Does he say the gene- 
ral doctrine always implies an exception of 
cases of necessity ? That the Revolution was a 
case of such necessity, and therefore that ne- 
cessity justified the resistance at the Revolu- 
tion? No, but by advancing a strange position 
(which he proves by as strange a medium) viz. 
That there was no resistance at the Revolu- 
tion: plainly implying, that if there was re- 
sistance at the Revolution, which every body 
knows there was, the Revolution stands. con- 
demned by his general doctrine. So that I 
’ gannot see that his learned counsel, who wanted 
neither abilities nor inclinations to serve him, 
have at all defended him against the charge in 
this Article. But this they have effectually 
done, they have given up his general doctrine, 
if it admits of no exceptions; and thereby 
cleared the Revolution and the necessary means 
whereby it was brought about, from those black 
and odious colours which he endeavoured to 
cast upon them. 

“‘ Atier all, I can truly appeal to my own 
heart, and a greater than it, the Searcher of it, 
that 1 am not any ways prejudiced against the 
person of the unhappy prisoner, but rather in 
favour of him, as [ am of all men 1n his sutfer- 
ing circumstances, by a natural tenderness (it 
may be a weakness, but such a one as I cannot 
help) which never suffers me, however obliged 
In justice to it, to do a hard thing to any one 
however deserving it, without doin. at the same 
time a hard thing to myself: A..« if your lord. 
ships should be of opinion in tl e conclusion of 
this trial, That the Commons have made good 
their charge against him, I am sure I could 
coine into as easy a sentence upon him as may 
be consistent with the honour and justice of 
your proceedings, and with that which I take 
to be the chief end in all punishments, not so 
much the hurting tbe offender, as the preventing 
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the like offences, and hindering others from 
committing them for the future.—But still, my 
lords, there is surely a tenderness and compas- 
sion due to our queen, our country, and our 
posterity, all which { humbly apprehend are 
highly concerned in the issue of this affair, If 
clergymen may with impunity publicly in their 
sermons arraign and condemn the Revolution : 
besides the reflections they cast upon all the 
worthy patriots that were concerned in that 
great work, the commonalty, gentry, and nobi- 
lity, lords upon every bench in this House be- 
sides this, it must shake, it must sap the ver 
foundation of our present establishment as it 
stands upon the foot of the Revolution, and 
utterly destroy our future hopes in the Protes- 
tant Succession, which is founded upon that bot- 
tom only. 

‘“¢ My lords ; I must humbly ask pardon for 
having t“*passed so long upon your patience, 
and will conclude with this one word, That in 
my opinion, these practisings of clergymen (to 
use the expression of a great and eminent pre- 
late) in state matters, are of that dangerous 
tendency and consequence, that if there be not 
some effectual stop put to these practisings, 
these practisings will, in time, put an effectual 
end to our constitution. The Commons had 
therefore reason to bring this matter in judg- 
ment before your lordships, and I think they 
have fully made good their charge in the firse 
Article of their Impeachment against Dr, 
Sacheverell.” : 

The Bishop of Bath and Wells (Dr. Hooper) 
endeavoured to excuse Dr. Sacheverell; “ He 
allowed, indeed, of what the bishop of Oxford 
had advanced, about the necessity and legality 
of resistance in some extraordinary cases; but 
was of opinion, that this ought to be kept from 
the knowledge of the people, who are naturally 
too apt to resist; and that the opposite doc- 
trine ought rather to be maintained and ing 
forced. That the Revolution was not to be 
boasted of, and made a precedent; but we 
ought to throw a mantle over it, and rather 
call it a Vacancy or Abdication: And the Orie 
ginal Compact were two very dangerous words, 
not to be mentioned without a great deal of 
caution. That they, who examined the Re 
volution too nicely, were no triends to it; for, 
at that rate, the crown would roll like a ball, 
and never be fixed.” Ife concluded, ‘That 
there seemed to be a necessity to preach up 
None-resistance and Passive Obedience at that 
time, when resistance was justified.” 

The Duke of Argyle, who spoke on the other 
side, said, among other things, * That the 
clergy, in all ages, have delivered up the rights 
and liberties of the people, and preached up 
the king’s power, in order to govern him; and 
therefore they ought not to be suffered to med- 
dle with politics.” ‘ 

The Earl of Anglesey answered to this, 
‘¢ That political sermons were sometimes ne=- 
cessary, and allowed on the 30th of January, 
and other occasions. As tu the Revolution, 
which was the chief matter nowy in debate, he 
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suid, the vacancy of the Throne was properly 
the thing; and therefore the mentioning neces- 
sary means, was mere vonsense in the Doctor ; 
and he would not find him guilty tor nonsense ; 
the rather, because the doctiine of resistance, 
which tbe Ductor had confuted, justities rebel- 
lion, murder, and all manner of crimes.” 

The Duke of Leeds, who spoke on the same 
side, nade a very long speech, wherein he 
owned, “* he bad a great share in the late Re- 
volution, but said, he never thought, that 
things would have gone so far, as to setile the 
crown on the prince of Orange, whom he had 
olten heard say, that he had no such thoughts 
himself. That they ought to distisguish be- 
tween Resistance and Revolution; tor Vacan- 
cy or Abdication was the thing they wentupon, 
and therefore Resistance was to be toryot; for, 
had it not succeeded, it had certainly been re- 
bellion; since he knew of no other but here- 
ditary right.” Upon this 

The Bishop of Salisbury (Dr. Burnet) made 
the following Speech: 

«‘ The counsel forthe prisoner did so plainly 
and fully yield all that any loyal subject has 
ever pretended to, that in cases of extreme ne- 
cessity, self-defence and resistance were lawful, 
and that this was the case at the Revolution; 
‘that it may not be necessary to say any thing 
further on this head, if it had not been that the 
evidence they brought seemed to carry this mat- 
ler much further, and that the prisoner himself 
allowed of no exception, in cases of necessity. 
And since it is grown to be a vulgar opinion, 
That by the doctrine of the church of England, 
all resistance in any case whatsoever, without 
exception, is condemned; I think it is incum- 
bent on me, who have examined this matter 
long and carefully, to give you such a clear ac- 
count of this point, as inay fully satisfy you as 
ut did myself. 

““T served in the Revolution, and promoted 
it all I could. ,I served as chaplain to the late 
king: I had no command, and carried no 
arins, but I was so far engaged in it, that if I 
could see that I had gone out of the way in that 
(and the many up and downs we have gone 
through since, has given much occasion to re- 
flect on that transaction) I should hold myself 
unworthy to appear longer, either in this habit, 
or in this great assembly: Bat should think 
myself bound to pass awny the rest of my lite 
ja retirement or sorrow. There is nothing 
more certain in religion, than that we ought to 
repent of every sin we have committed: and 
that we cannot truly repent ualess we repur 
and restore as far as it Is in our power. 

“‘ 1 go now to give vou the account of the 
doctrine of our church in this particu!ar, In 
the times of popery it was a tenet, built upon 
bishops setting the crown on the heads of 
princes, and anointing them, that they held 
their crowns of the church, and at the Pope’s 
mercy ; who had tor about 500 years got into 
the claim of deposing thein, and giving their 
dominions to others, in case they were here- 
tics, or the favourers of them, Lut the letor- 
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mation being in its first beginning protected by 
the princes of Germany, by the kings of the 
North, and then by the kings of Engiand; they 
came every where in opposition to the papal 
notions, to say that kings bad their power trom 
God; Not that they meant, that they had any 
distinct authority besides the law of the land 
derived to them frou God; but that by the 
laws of God, the authority of the law of 
the Jand, was secured to them. For when 
a diticrent authority from that of the law came 
to be pretended to, and to be grounded on these 
general expressions, that received here-a par- 
liamentary censure, and jt was then declared 
that the laws of relizion in the scripture did 
only establish the several constitutions and go- 
vernineuts that were in the dilicreat parts of 
the world. 

“ "Phe occasion that the Apostles had to write 
what we find in their Epistles, with relation .to 
government, was this; The Jews had a notion 
among them from a passaye in Deuteronomy, 
that they were only to set a king over them, 
‘one from among their bretheren, and nota 
stranger.” From whence it is, That to this 
day they do not think they are bound in con- 
science to obcy any magistrate, who is not one 
of their nation. Now the first converts to 
Christianity being Jews, the Apostles took care 
that they should not bring this dangerous no- 
tion with them into the Christian religion: 
But they did not meddle to determine where 
this authority was lodged, that was to be ga« 
thered out of the several constitutions: They 
did not determine how much was due to the 
emperor, and how much to the senate: And 
though not long after those Epistles were writ, 
the senate condemed Nero to die mure majo- 
rum, to be whipt to death; none of the Chris- 
tians interposed in that matter. He prevented 
that infamous death by his own hands; and 
the primitive Christians rechoned it one of the 
articles of the glory of tieir religion, that 
their first persecutur caine to such an ead. 

“Not long atier that Trajan was famed for 
that memorable expression, when he delivered 
the sword to the governors of the provinces, 
as the emblem of their authority, he used these 
words, § pro me, simerearinime;’ For me, but 
if I deserve it, against me.’ That did not 
weaken his authority: bis good government, 
with that of his successurs tur above 80 years, 
being the greatest aud happiest ume the Ro« 
mans Lad under their emperors. This word 
was put on king James the 1Jst’s coin in Scote 
land: It is true, that was during his minority 5 
but when he atterwards chinzcad bis motto, the 
coin was not calicd in, but cu.tinued current 
till the Union, 

“Vhe primitive Chrisuans had no laws in 
their favour, but many avainst them; So their 
patient sulfering so many persecutions accord= 
Ing to the laws of the empire, under winch they 
lived, was conform to the doctrine taid down 
by the Apostles. When they came atterwards 
to have the protection of laws, they clanned 


the benefit of them, not without great violence, 
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when they thought an infraction was made on 
those laws: Which broke out into preat tu- 
mults, in many of the chief cities.of the em- 
pire, not excepting the imperial city itself. 


“But to proceed with the history of our 


church: When the articles of religion were 
settled, the books of the Apocrypha were in- 


deed declared not to he a part of the canon of 


the scripture, but yet to’be useful for the exam- 
ple of lite, and the instruction of manners. A 
great part of these nre the books of the Macca- 
Vees, which contain the history of the Jews 
shaking off the suke of the kings of Syria, 
when they were broke in upon by a total over- 
throw of their whole law, and an unrelenting 
persecution. Mattathias a private priest he- 

the resistance, which was carried on by 
Fis children, tiy they shuok off the Syrian yoke, 
and formed themselves into a tree government, 
under the family of the Maccabees. It were 
easy to shew that the Jews had been for above 
400 years subject, first to the Babylonian, then 
to the Persian, and at Jast to the Grecian em- 
pire: So that by a long prescription they were 
subjccts to the kings of Syria. It were easy 
also to show that this resistance was foretold 
by Daniel, in tering of high commendation, and 
Js also mentioned in the epistle to the Hebrews, 
as the work and effect of their faith. It then 
all resistance to illegal and barbarous persecu- 
tion, is unlawful; these books contain nothing 
but a history of a rebellion, and all the devo- 
tion that runs through them, 1s but a cant, and 
instead pf reading them as examples of lite, and 
instruction of manners, we ought to tear them 
out of our Inbles with detestation. I shall af 
terwurds shew what use was made of these 
books, not ouly by private writers of our 
church, but by what the whole body in convo- 
gation was about to determine. . 

“‘ The next step to be made, is, to consider 
the Homilies: The second book of Homilies, 
which has the Homilies in it against wilful re- 
bellion, isgenerally believed to bave been com- 
pe by bishop Jewell, who was by much the 

st writer mM that tine. It is certain, be un- 
derstood the meaning of them well: now I 
will read you two passages out of his Defence 
of his Apology for the Church of England; from 
whence we iay clearly gather what his no- 
tion of rebellion was, and that he thought a 
defence against unjust and illegal violence was 
not rebellion. In one place he has these words: 

“ ¢The nobles of Scotland neither drew the 
sword, nor attempted war against the prince : 
they sought only the contmuance of God’s un- 
doubted truths, and the detence, of their own 
lives against your barbarous and cruel inva- 
sions: they remembered, besides all other 
warnings, your late dealings at Vassy, where 
great nuubers of their brethren were mur- 
dered, being together at their prayers in the 
church, holding up their innocent hands to 
heaven, and calling upon God.’ In another 
place he writes,‘ Neituer do any of all these 
(Luther, Melanchthen) teach the people to 
rebel ayaiost their prince; but only to defend 
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themselves by all lawful means against oppres- 
sions, asdid David against Saul, so do the 
nobles in France at this day, they seek not to 
kill, but to shve their own lives.’ 

“These passages shew that be looked on 
rebeliion to be a violent rising against a prince 
executing the laws, which was the case of the 
three rebellions in England that they had in 
view: That in king Henry the 8th’s, in king 
Edward’s, and in queen Elizabeth’s time, 
where the Papists took arms against their 
prince, who was executing laws made in mat- 
ters of religion, and that with a great gentle- 
ness, Of the 11 passages quoted by the pri- 
soner out of the Homilies, five plamly relate 
only to the coercing the person of the prince, 
in which David is set in opposition to those re= 
bels now, though he indeed defended . himself, 
yet he had a just and sacred tenderness to the 
person of Saul, when he had him in his power, . 
which is certainly sacred by our constitution. 
Five of them relate to wicked princes. It was 
never pretended by any who pleaded for ne- 
cessary defence, that the bad life of a prince 
can be a just cause of resistance? yet that was 
then pretended ; for king Lieury 8 had given 
too muci) occasion to reckon him a-wicked 
prince. So there is only one of all the pas- 
sages quoted from those Homilics, that relateg 
simply to rebellion in general: and it bas ap- 
peared what bishop Jewell’s sense of the mat- 
ter was, ‘There is alep a prayer at the end of 
every division of the Homily againse wil‘ul re- 
bellion, (and by the by ¢ wii:ul’ was not put in 
the title for nothing) for thuse oppressed by 
tyranny iu other parts, that they mmght be re- 
heved, and that those who were iu fear of 
their cruelty mig!.t be comforted. 

«© Let us next look through queen Elizabeth’s 
long aud glorious reign, and see what was the 
constant maxim of that time. The year after 
the queen caine to the crown, the war in Scot- 
land breke out between the queen regent 
that governed by commission, from her dangh- 
ter then queen of France, and the lords in 
Scotland. She, to obtain the matrimodial 
crown to be sent to Francis the 2d, gave assur= 
ances fur the exercise of the rctormed religion ; 
but that point being gained, she broke all her 
promises, and resulved to force them to return 
to the exercises of the Popish religion: upon 
which the lords of Scotland formed themselves 
into a body, and were called the Lords of the 
Congregation, Forces were sent from France 
to assist the queen regent, upon that queen 
Elizabeth entered into an agreement witb the 
Scots lords, and sent an army to their as- 
sistance, which continued im Scotland tll all 
matters were settled by the pacification of 
Leith: and in a manifesto, that J have in my 
hands, set forth 25 years after that, I find her 
reflecting on that interposition in theaffairs of 
that nation, with great satistaction. 

‘©The year alter this war was ended, upon 
Francis the 2d’s death, Charles the 9th, who 
was achild, succeeded in France. Edicts were 
granted in favour of the Protestants: these 
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were soon after broken by the triumvirate, and 
upon that followed a series of wars often paci- 
fied, but always breaking out again, by reason 
of the violence and cruelty of the government. 
All these wars, till Henry the 4th was settled 
on the throne, were in « course of 28 years, 
thet which some would call rebellion, being 
carried on against two succecding kings. Yet 
the queen was in all that time still asstoting 
ther with men and money. 
‘¢Inu the year 1568, the provinces in the 
Netherlands threw off the Spanish yoke, that 
_was become intolerably severeand cruel. The 
queen for some years assisted them more co- 
vertly, but when the prince of Orange was 
killed, and they were in danger to be over-run, 
she took them more openly into her protection ; 
and by the manifesto which I have in my 
hands, she published the grounds upon which 
she procecded. She laid down this for a found- 
ation, that there had been ap ancient league 
not only between the crown of England, and 
the princes of the Netherlands, but between 
the subjects of both countries, under their seals 
interchangeably, tor ail friendly otnces. If 
this wasa good reason for the queen’s giving 
aid to the oppressed people of the Netherlands, 
then if the case had been reversed, that the 
people of Eneland had been illegally and 
cruelly oppressed, it furnished the princes of 
those provinces with as good a reason for as- 
sisting them, In this assistance given tle States, 
the qucen persisted till the end of her reign; 
nor was this only done by the court, but beth 
parliaments and convocations granted her se- 
veral aids to maintain these wars: and in the 
preambles of those subsidy acts, the queen’s 
‘proceedings in those particulars were highly 
approved aud magnified. Bilson bishop of 
Winchester, and several other writers in that 
time, justified what she did; and not one that 
I ever heard of censured or condemned it. 
“Upon king James’s coming to the crown, 
the first great acgociation was for a peace be- 
tween Spain and the United Provinces ; which 
lasted several years. The Statcs insisted on a 
preliminary, That they should be acknowledged 
free, sovereign, and independent States; The 
Spaniards would not yield to this, nor would the 
States recede from it. Some here in England 
began to say, They were formed in rebellion, 
and ought not to carry their pretensions too 
far: Upon that king James suffered a convo- 
cation to meet; and a book of canons, with re- 
lation to the supreme authority, was prepared ; 
in which, though the authorizy of the Prince, 
even when he becumes a tyrant, is carried very 
far; yet the case of the Maccabees is stated ; 
and, it was deterinined, That when a new go- 
vernment, though begun in a revolt, is come to 
a thorouyh settlement, 1t may be owned as law- 
ful. King James, who was jealous enough of 
the regal authority, yet did not like their carry- 
ine these matters so far: he ordered the whole 
matier to be let fall so entirely, that there is not 
a word of it in the books of convocation: But 
trekvishop Sancroft found this collection of ca- 
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nons at Durham, under Dr. Overall’s hand, 
which be copied out, and licensed the Look a 
few days beture he fell under his suspension. I. 
soon saw that it had a relation to the affuirs in 
Holland : For the Dutch delighted tv compare | 
their tirst beginnings to that of the Jews in Ans 
tiochus’s time: ‘They compared king Philip to 
Antiochus Epiphanes, and the prince of Orange 
to Judas Maccabaus, But I saw much clearer 
into the matter by an original letter of king 
James, which a worthy gentleman sent me. I 
knew his hand well, the letter is in print; but 
I will rend some particulars out of it. It is di- 
rected to Dr. Abbot, atterwards archbishop of 
Canterbury. It begun with censuring some po» 
sitions concerning a king in possession, the 
same with our modern term of a king de facto: 
he goes on in these words: ‘ My reason of call- 
‘ing you together, was to give your judgments, 
‘how far a Christian and a Protestant king, 
may concur to assist his ucighbours to shake 
off their obedience to their own sovereign, 
upon the account of oppression, tvranny, or 
what else you like to name it. In the Inte 
queen's time, this kingdom was very free in 
assisting the Hollanders, both with arms and 
ndvice; and none of your coat ever tuld me, 
that any scrupled about it in her reign. Upon 
my coming to England, you may know, it 
came from some of yourselves to raise scru- 
ples about this matter; yet I never took any 
notice of these scruples, till the atfairs of Spain 
‘and ffolland forced me to it. I called my clergy 
‘tovether, to satisfy not so much me, as the 
‘world about us, of the justness of my owning 
‘ the Hollanders atthis time. This 1 need not to 
‘have done, and you have forced me to say, I 
‘wishT hadnot.’ He reflects on those, who hada 
grent aversion to the notion of Goud’s being the 
author of sin, which plainly points at Dr. Over~ 
all, who was the first man of note among us, 
that opposed the Calvirist doctrine of predest» 
nation; yet, he says, ‘ They had gone to the 
‘threshold of it, by saying, that even tyranny 
‘was God’s authority, and should be reverenced 
“as such.’ He concludes, ‘ these were edged 
‘ tools, and that therefore they were to let them 
‘rest.’ Here is a full account of king James’s 
thoughts of this matter, which was then the 
chiet subject of discourse all Europe over. He 
had 12 years befure this shewed, on an eminent 
occasion, that he owned the Statcs, when he in- 
vited- them im the year 1593, to christen his 
eldest son, prince blenry. ‘they were sensible 
of the great honour done them by it; and 
though they were then but low, they sent an 
embassy, with a noble present of gold plate, ta 
assist On that occasion. This negociation stuck 
for several years, the Spaniards refusing to own 
them in express words: the temper found was, 
they were treated with (famquam ) as with free 
states; and the matter went no further at that 
time, than a truce for some years, which was 
concluded in the year 1609. ‘This lets us see, 
that the words in king James's speech that year 
to his parliament, were not chance words that 
fell carelessly from him, ‘£ A king leaves to ke 
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$a king, and degenerates into a tyrant, as soon 
* as he leaves off to govern by law: in which 
* case the king's conscience may speak to him, 
* as the poor womnn to Piilip of Macedon, Ei- 
‘ther govern by law, ar cease to be a king.’ 

© There is another eminent instance towards 
the end of that reign, that shews what the sense 
of our best divines was in this matter: When 
the archbishop of York’s son, and Mr. Wads- 
worth, had changed their religion in Spain, 
Wadsworth writ over a bold defence of that; 
and, among other things, charged the Reforma- 
tion with rebellion, This was answered by one 
of the best books of that time, writ by Dr. Be- 
dell, dedicated to the prince of Wales, who af- 


‘terwards promoted hin to a bishopric. His 


words on this head are full; I will read some of 
them. ‘ Do you think subjects are bound to 
‘ give their throats to be cut by their fellow sub- 
¢ jects, or to their prince, at their mere wills, 
‘ against thcir own laws and edicts? You would 
“know, guo jure, the Protestants’ wars in 
‘ France and Holland, are justified: First, The 
“law .of natare, which not only alloweth, but 
* joclineth and enforceth every living thing, to 
“ defend itself from violence. Secondly, That 
‘of nations, which permitteth those who are 
* in the protection.of others, to whom they owe 
* no more than ao honourable acknowledgment, 
‘in case they gn about to make themselves ab- 
‘ solute sovereigns, and to usurp their liberty, 
© to resist, and stand for the same. And if a 
‘ lawful prince, who is not yet lord of bis sub- 
‘ jects’ lives and goods, shall attempt to despoil 
‘them of the same, under colour of reducing 
‘ them to his own religion, after all humble re- 
“ monstrances, they may stand upon their own 
‘guard, and being assailed, resist force with 
* force, as did the Maccabces under Antiochus. 
4 In which case, notwithstanding, the person of 
‘ the prince himself ought always to he sacred 
‘and inviolable, as was Saul to David.’ No 
commentary is wanted here, 

“© My Lords; You see how this matter stood 
during king Jaines’s reign. In the first year of 
king Charles's reign, Grotius’s book, ‘ De Jure 
Belli et Pacis,’ was published at Paris, dedicated 
to the king of France, while France was under 
the administration ot the wisest and most jea- 
lous minister of the last age, cardinal Riche- 
lieu. In that book, in which he asserts the 
rights of princes with great zeal, yet he enume- 
rates many cases, in which it is lawful to resist, 
particularly that of a total subversion: and 
that book is now, all Europe over, of the highest 
reputation of any book that the maern ages 
have produced. In the beginning of king 
Charles’s rciyn, a war broke out in France, 
against the Protestants; upon which he sent 
over ambassadors, by whose mediation a peace 
was concluded; but that being ill kept, the war 
broke out again; and the kiog thought himself 
bound by his mediation, to protect the Protest- 
ants. So in the second session of parliament, 
1628, in the demand of a supply that the lord 
keeper Coventry made, in the king’s name, 
ghese words are to be found: ‘ France is swayed 
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‘by the Popish faction; and though by his 
‘ majesty’s mediation, there were Articles of 
‘ Agreement between that king and his sub- 
¢ jects, that treaty hath been broke, and those 
‘of the reformed relizion will be ruined, witb- 
‘out present help.’ Upon this the Commons 
petitioned the king for a fast, and desired the - 
concurrence of the Lords, who joined with them 
init. The king granted it, and an office was 
composed suitable to the occasion; in which, 
among other devotions, the nation was cirected 
to pray for all those, who here, or elsewhere, 
were fighting God’s battles, and defending his 
altars. Thus the whole body of the legislature 
did concur for a fast for that, which, if this doc- 
trine is true, was no better than rebellions and 
yet the whole nation, clergy and laity, were re- 
quired to pray for success in it. . 

‘¢ But to compleat this view of the doctrine 
of.our church, it is to be considered, that when 
a year before this, while the loan, or benevo- 
lence, were carried on, some officious divines 
made use of those expressions of kings having 
their power from God, importing an authority 
of a nature superior to the laws of the land: 
One of these, Dr. Manwaring, was impeached, 
and had a severe sentence passed on him for 
it. So I have now made it out, beyond, I 
hope, the possibility of contradiction, that, for 
70 years together, from 1558, to 1628, the law- 
fulness of self-defence, in the case of illegal and 
violent cruelty, was the public and constant 
doctrine of this church. 

‘“‘ These were the best and happiest times of 
our church, as is often repeated bythe earl of 
Clarendon: From these we ought to take the 
standard of our doctrine. 

‘© T go next to show what was the common 
doctrine for the next 60 years, from 1628, to 
1688. I must yield up the first 12 years: For 
upon the unhappy misunderstanding between the 
king and the parliament, there was a long dis~ 
continuance of parliaments; then the late con- 
demned doctrine was again in vogue; and no~ 
thing was so much heard of, as the Jaw of 
government that was from God, antecedent te 
all other human laws: out of this sprung 
illegal imprisonments, illegal monopolies, se- 
vere proceedings in the Star-Chamber, but 
ahove all, the Ship-money. These things put 
the nation in an universal disjointing and fee- 
bleness, And when an unavoidable necessity 
forced that king to call a parliament, the fatal 
effects of those counsels broke out terribly. I 
know many fancy, that the war is to be charged 
on the principles of self-defence: They are 
rouch mistaken, I had occasion to see a great 
way into the secret of that time, when I 
examined the papers relating to the two dukes 
of Hamilton. I knew a great deal more since, . 
from two persons of unquestionable integrity, 
who knew the secrets of that time, the lord 
Hollis, and sir Harbottle Grimstone; but all 
received a full confirmation, when I found it 
agreed perfectly with the noble account giveg 
the earl of Clarendon. 

“ Nobody dreamt of a war, nor had they 
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any principles leading to it. But there was an 
unhappy train of accidents, that hindered mat- 
ters trom being brought to a settlement, even 
while the king was granting all they could de- 
sire. Stories were carried by persons about 
both the king and queen, or words let fall, that 
made them conclude, that there were still ill 
designs on foot, agatust the laws that were 
then passed. But that which brpught all toa 
crisis, was the discovery of a negotiation, to 
engage the army to declare against the parlia- 
ment. Whosoever compares the depositions 
in Rushworth with the account given of that 
matter by the earl of Clarendon, wil] see there 
is a great deal more in the one, than the other 
is willing to beleve; though he acknowledges 
they had both Goring’s evidence, and Piercy’s 
letter with them. I will not take it upon me 
to determine, whether they believed too much, 
or the earl of Clarendon tov little. It 1s cer- 
tain they believed all that was in the deposi- 
tions, and a great deal more: For Goring 
being continued in the government of Ports- 
mouth, and his father being advanced from 
being a baron, to be an earl, and Piercy’s being 
made a lord and master of the horse to the 
pa of Wales, made them conclude they 

ad suppressed a great deal, instead of saying 
more than was true. ‘This struck deep in their 
hearts, and at last fatally broke out in the de- 
mand of the militia, that brought on the war, 
which, I do own, was plainly a Rebellion, 
because a ‘force was offered to the king, not 
to detend themselves from an unjvst invasion, 
or illegal grievances, but to extort a new law 
from him. 

‘s Thus the true occasion of the war, was a 

jealousy, that a conduct of 15 years had given 
too much ground for; and that was still un- 
happily kept up, by a fatal train of errors in 
every step that was made. The great con- 
cussion that the war gave the nation, and the 
barbarous effusion of so much bluod, especially 
of the royal blood of that blessed king. had, 
at last, a happy, though a lute conclusion in 
the Restoration: And it is no wonder if such 
@ series of tragical events, begot a general 
horror at the occasion of then. But then 
it was, that had it not been for the firmness 
of the earl of Clarendon to his English prin- 
ciples, the liberties of the nation had been de- 
Jivered up. - 
_ © It is to his memory, that we owe our being 
a free people; fur he, with bis two great 
friends, the duke of Ormond, and the earl of 
Southampton, checked the forwardness of some, 
who were desirous to load the crown with pre- 
rogative and revenue. He stopt all this, 
which being afterwards odiously represented, 
brought on him that great and lasting, but ho- 
mourable disyrace. The earl of Southampton, 
whose death went a little before his full, and 
perhaps hastened it the sooner, said to many 
about him, that he was a true Protestant, and 
an honest Englishman ; and that: the nation 
would feel the effects af his being removed, 
Whensoever i¢ might happen, 
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“ That Lord, in the great settlement after 
the Restoration, would carry things no farther, 
than to repeal what had been extorted by the 
tumults ; and in the matter of the Militia-Act, 
and the oaths relating to it, all was more cau- 
tiously worded, than is commonly understood. 
To the word ‘ commissioned by the king,’ some, 
indeed, moved, that the word ‘ lawfully’ might 
be added, to make all plain. That was pressed 
in the House of Commons by Vaughan, after- 
wards lord chief-justice of the Cominon-Pleas, 
The Attorney-general, afterwards Lord Chan- 
cellor Nottingham, answered, that was not ne- 
cessary ; for the word Commission imported it ; 
since, if it was not lawfully issued out, to lawful 
persons, and for a lawful reason, it was no 
Commission ; and the whole House assented 
to this ; yet in the House of Lords, the same 
word lawfully, was pressed to be added by the 
earl of Southampton, who was answered by the 
earl of Anglesey to the same purpose, with 
what had been said in the House of Commons: 
he, indeed, insisted to have the word added, 
because it would clear all difficulties with 
many, who not having heard of the sense given 
in both Houses, might fancy, that uny sort of 
Commission being granted, it would not be 
lawful to resist it. He did not prevail; for it 
was said, that this explanation being the sense 
of both Houses, it would be soon spread and 
known over the nation. In this sense, it is 
certain, that it is not lawful to trke arms 
against any so commissioned hy the king ; for 
that were to take arms against the hing’s come 
mission in the execution of the law, which is 
certaloly a resisting the Ordinance of God, 
which whosoever do, they shall receive to 
themselves damnation. 

“Tc was no wonder, ifafter such a wer, the 
doctrine of Non-resistance was preached and 
pressed with more than ordinary warmth, and 
without any exceptions ; yet some stil] kept 
these in view ; so did both Dr. Falkner and. 
myself; and I know many others had them 
always in their thoughts, though they did not 
think it necessary to mention thein. 

‘TI found the all effects, that: the carrying 
this matter so far, had on the mind of that un- 
fortunate prince, king James ; forin the year 
1673, when he was pleased to admit me to 
much free conversation with him, among many 
other things, I. told him, it was impossible for 
him to reign in quiet in this nation, being of 
that religion; he answered me quick, Does not 
the Church of England maintain the doctrine 
of Non-resistance and Passive Obedience? I 
begged of him not to depend on that; for 
there was a distinction in that matter, that 
would be found out when men thought they 
needed it. I now come to tell your lordships, 
how right I judged. 

“Ttis true, they passed a very pompous 
decree at Oxford 1683, but you shall hear how 
long they stood to it. In summer, 1686, the 
prince of Orange was pleased to receive me 
mto his service with a particular confidence. 
Sogn after the ecclesiastical commission was 
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eet up, and upon some proceedings befure that 
board, he was desired from Enyland to break 
with king James upon that head. I opposed 
this, and said, [I was convinced, that com- 
mission was against law, and would have 1ll 
effects, but it did not strike at the whole. This 
was more warmly pressed upon the proceedings 
against Magdalene college. I still stood up to 
my ground ; and told both prince and princess, 
that if a breach should tollow on these matters, 
I could not serve. When indeed the decla- 
ration was published a second time, with a re- 
solution to have it carried through; and that 


‘many laws were dispensed with at pleasure ; 


and persons who were under legal disabilities, 
were made judges, sheriffs and magistrates ; all 
whose actings were so many nullities: then I 
thought here was a total subversion of our con- 
stitution; which from being a legal one, was 
made precarious, subject to mere will and 
pleasure. So I was ready to serve in the 
Revolution. 

* Some days after we came to Exeter, sir 
Edward Seymour came thither, and he pre- 
sently sent for me: when I cane to him, he 
asked me, why were we a rope of sand, and 
had not en association? I said, because we 
had not yet a man of his weight to begin the 
motion : he said, if we had not one by to-mor- 
row, he would leave us before night. I pre- 
sently saw a nobie'duke now in my eye, and 
acquainted him with this; he went to the 
prince, who approving of it, an Association 
was prepared, and {aid on the table next morn- 
Ing; and was after that signed by all who 
cume to wait on the prince. Three days after 
we left Exeter, a head of a college came to the 
prince, to vite hin to come to Oxford, assur- 
ing him, that the University would declare for 
him. He went as near it as Abingdon, but 
then the sudden turn of affairs at London 
obliging him to haste up, the Association was 
sent thither, and was signed hy the heads of the 
colleges, and many others there; some doing 
tin a particular warmth of expression, and 
saying, that their hearts, as well as the:r hands 
went with it. Upon what disappointments 
or other views, I cannot tell, this contradiction 
to their famed decree, five years after it wus 
made, seemed to take another turn back to it 
again; and the notion of a king de facto, 
which is but a softer word fur an usurper, came 
in vogue, 

“ The parliament to prevent the ill effects of 
that studied to secure thegovernment, first, by 
an association, and then by an ahjuration. I, 
who was always against every thing that micht 
break in upon conscience, was for making 
these only voluntary; but they were enacted, 
and they were generully taken. A noble lord 
on the earls’ bench, procured me the sight ofa 
fetter, that went about to persuade the taking 
the abjuration, that he had from a place where 
he believed it had its eff-ct; where I found 
this distinction, that the abjuring any right 
whatsvever that the Pretender might claim, was 
@oly meant of a legal right, and that it had no 


relation to birth-right, or to divine right. This 
agreed, with a report that went then current, 
that a person, in a great post, sent a message 
to an honourable gentleman, who would not 
take the abjuration, that if he had an half 
bour’s discourse with him, he doubted not to 
be able to convince him, that he might take 
the abjuration, without departing from any of 
his principles. ‘Towards the end of the last 
reign, a bold attempt was made on the king’s 
supremacy by an incendiary who is supposed 
to have no small share in this matter now 
hefore your lordships: but the ettack on the 
supremacy being liable to a premunire, it was 
turned with much malice, and manuged with 
great prevar.eation against the bishops, who 
adhered firmly to their duty to the king. How 
great a disjointing that has brought on this 
church, is too visible all the nation over, end 
it tends to carry on the wicked design of dis 
tracting the church, and undermining the go- 
vernment. 

‘“« By the time the queen was on the throne 
or soon after, the Rehearsal hegan to be spread 
over the nation, two of them a week, which 
continued for several years together, to be 
published without check or controul; it was 
all thrapgh one argument against the queen’s 
right to the crown; that, though it was diver- 
sifed with incidents and digressions, was kept 
always in view. The clergy were in many 
places drawn into subscriptions for this paper. 
This looked Ike a design long connived as, 
to have the queen’s title undermined : besides 
this, we had aswarm of pamphlets every year 
to the same purpose and, as was believed, writ 
by the same hand. One sold at the-door of the 
House, with the title of King Wilham’s Exor- 
bitant Grants, did plamly call him an asurper; 
and starting an objtcnon against the queen’s 
possessing the throne, gave it this answer, that 
she did well to keep it till she could deliver « 
up to the mghteous heir. At that time there 
was quick prosecution of a paper published, 
with the title of The Shortest Way with the 
Dissenters; and upon that, I bronghe that 
pamphlet to a great minister, and offeredto shew 
him this passage in it, to see if there should be 
a prosecution of this ordered. He turmed 
from me; so whether he heard me or not, I 
cannot tell: IT am sure, if he says he did not 
I willbeheve him. No prosecution followed, 
and the Rehearsal went on. The clergy in 
many places, met at a cottee-house on Satur- 
days, toread the Rehearsals of the week, which 
had very ill effects in most places. I know it 
may be said, that the queen’s learned counsel 
ought to have leoked after these things: bat 
we all know that they stay ull they receive 
orders from the ministry. The course of that 
treasonable paper has been now for some time 
stopt, so we see there is some change in th 
ministry. : 

*« But to compleat the msolence of the ene- 
mies of the queen and of the protestant suc- 
cession ; they had the impudence to giver out - 


that the queen secretly favoured them: and 
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as this, we all Know, has been long whispered 
about among us, so it was more boldly given 
out in Scotland, which obliged one of the queen’s 
ministers in that parliament, in a speech that 
was printed, to contradict this treasonable and 
dishonourable suggestion. That as some di- 
wines would have it, that there was in Goda 
secret, as well as a revealed will, and that 
these might be contrary to onc another; so 
they would fasten an imputation on the queen 
that while she revealed her will one way, she 
had a secret will another way; which he so- 
lemnly aftirmed to be false, and highly inju- 
rinus to the queen. 

“While the pamphlets and these reports 
were thus set about, Mr. Hoadly. thoughe that 
it became him to assert the queen's tile by 
justifying the Revolution, out of which it rises. 
“But what an outcry was raised on this, that 
one durst disturb the progress of a wicked opi- 
nion, that was visibly designed to overturn the 
government: and yet he asserted nothing, but 
what the counsel for the prisoner did all fully 
and plainly own, that in the cases of extreme 
necessity, an exception to the doctrine was to 
headmitted, and that tbat was the case at the 
Revolution. 

«¢ But as these notions have been long let 
ron among us; so they have appeared in a 
mostviolent and unguarded manner, ever since 
the attempt of the Pretender, and more of late, 
since the preliminaries upon the overtures for 
apeace, seem to extinguish their hopes, What 
sermons on this head are preached in this city 
at assizes, at Bath, and at many cathedrals? 
Furious men fit themselves with some hot ser- 
mons, which they carry about from place to 
place, to poison the nation, ‘This has not 
only the visible effect designed by it, of shaking 
many in their allegiance to the queen, and in 
their adhering to the Protestant Succession ; 
but it has a cursed effect on many others, on 
whom this their design does not succeed. 

«¢ T am very sensible there is a great deal of 
impiety and infidelity now spread through the 
nation ¢ this givesevery good mind all possible 
horror; but I must tell your lordsbips, on 
what a great part of it is founded ; for since my 
conversation with Wilmot, earl of Rochester, 
Ihave had many occasions to discourse with 
persons tainted with those wicked principles, 
and | do alfrm it, that the greatest prejudice 
these persons have at religion, at the clergy, 
and ut the public worship of God, 1s this, that 
they say, they see clergymen take oaths, and 
use all prayers, both ordinary and extraordinary, 
for the government, and yet in their actings 
and discourses and of late in their sermons, 
they shew visibly that they look another way ; 
from whence they conclude they are a 
mercenary sort of people without conscience. 


‘‘] hope there are not many that are so cor- 


rupted aid so scandalous: I am sure I know 
ayreat many that are far otherwise, who preach, 
speak, and act, as they swear and pray; but 
those who act in another way, are noisy and 
impudent, aud so bring an imputation on the 


from their allegiance to them. 


whole body; and unless an effectual at is 
put to this distemper, it is not possible to fore- 
see all the ill consequences that may fallow 
upon it. 

“I have, I am afraid, wearied your lord- 
ships; but I thouzht it was necessary, once for 
all, to enlarge copiously on this argument: and 
now to come close to the Article, and the Ser- 
mon, for I meddle not at all with the person of 
the man; whatever general expressions might 
very well have been used, in setting forth pas- 
sive obedience and non-resistance before the 
Revolution, because odious cases ought not to 
be supposed, and therefore are not to be 
named; yet since resistance was used in the 
Revolution, and that the late king invited all 
the subjects to join with bim, which was in them 
certainly resistance; and since the lawfulness 
of the Revolution is so much controverted, the 
condemning all resistance in such crude and 
general terms, is certainly a condemning the 
Revolution: and this is further aggravated from 
those limitations on our obedience, im an act 
passed soon after the Revolution, by which, in 
case our princes turn Papists, or marry Papists, 
the subjects are, in express words, discharged 
Certainly this 
puts an end to the notion of non-resistance im 
any case, or on any pretence whatsoever: For 
these reasons, I think the first Article of this 
Impeachment, is both well-grounded, and ful- 
ly made out.” 

Several other peers, particularly the duke of 
Devonshire, the lord-chancellor, and the lords 
Somers, Halifax, and Mohun, spoke also ia 
vindication of the lace Revolution; and maine 
tained, that in extraordinary cases resistance is 
necessary and lawful; and concluded, that the 
Commons had made good the first Article. The 
archbishop of York, the duke of Buckingham, 
the earls of Nottingbam and Rochester, the 
lords Guernsey, North and Grey, and Caer- 
marthen, and the bishops of London, Roches 
ter, and Landaff, who spoke on the other side, 
declared, * That they never read such a piece 
of madness and nonsense, as Dr. Sacheverell’s 
sermon, but did not think him guilty of a mis- 
demeanor.” After a long debate, which lasted 
till past nine in the evening, it was at last eare 
ried by a majority of 19, That the Commons 
had made good their first Article of Impeach- 
ment against Dr. Sachevereil. 

- March 17. The Lords took into considera 
tion the Second Article of the Commons’ Im- 
peachment. . 

The Bishop of Lincoln (Dr. Wake*) began 
the debate with the following speech: 


* «< William Wake, an eminent prelate, born 
at Blandford, Dorsetshire, 1657. He was in 
1672 admitted at Christ-church, and when in 
orders he became preacher to the Grays-inn 
society. In 1689 he took his degree of D. D. 
and was appointed deputy clerk to the closet, 
and chaplain to William and Mary, and soon 
after canon of Christ-church, in 1694 rector of 
St, James’s Westminster, dean of Exeter 1701, 
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“* My lords; It was the misfortune of some 
of our bench, that in the prosecution of the 
foregoing Article of this Impeachment, a noble 
lord, who speke very early to that point, was 
pleased not only to anticipate our judgment in 
that particular; but to doit with this pretty hard 

ection ; that in giving it, as he supposed we 

would, we should vote contrary to our own 
doctrine. It is not improbable but that, io 
the course of the present debate, another arréw 
may he drawn out of the same quiver to shoot 
atus; and we may be told, that in defending 
of the Toleration granted by law to the dis- 
senters, we shew ourselves to be apostates from 
our own order. But trom both these imputa- 
tions I am persuaded bith our writings and 
our actions, will secure us in the judgment of 
all indifferent persons. 

‘¢ The substance of this Second Article of the 
Impeachment, which your lordships are now 
about to enter upon, is this: ‘ That Dr. S. in 
his Sermon, doth suggest and maintain, that the 
Toleration, granted by law, is unreasonable, 
and the allowance of it unwarrantable. That 
he is a false brother with relation to God, reli- 
gion, or the church, who defends Toleration, 
and liberty of conscience. That queen Eliza- 
beth was deluded by archbishop Grindal to the 
Toleration of the Genevian discipline: And 
that it is the duty of superior pastors to thunder 
out their ecclesiastical anuthemas against pere 
sons intituled to the benefit of the Toleration ; 
aod insolently dares, or defies, any power on 
earth to reverse such sentences.” ‘This, my 
lords, is the sum of this part of the Commons’ 
charge against Dr. S. and I think the managers 
have fully made it out; not by bare intend- 
ments, by unnevessary implications, and forced 
constructions; not by piecing together broken 
sentences, and conjoiing of distant, and in- 
dependent passages (as he has unjustly com- 
plained ;) but by the plain words, and neces- 
sary meaning, of a very great part of his dis- 
course.—But before I trouble your lordships 


bishop of Lincoln 1705, and translated to Can- 
terbury Jan. 1715-16. Le was engaged 1697 
in a severe controversy with Atterbury with 
respect to the rights of convocation, but though 


_ several of the clergy entered the lists on both 


sides, the State of the Church and Clergy of 
England, &c. fol. by Dr. Wake, was the most 
masterly, luminous and satisfactory performance 

ublished on the subject. In other writings 
he also ably vindicated the Church against the 
Papists, and while he earnestly wished in his 
discourses, and in his correspondence, to form 
an union between the churches of England and 
France, he was indefatigable in supporting the 
rights and tenets of Protestants. This truly 
Jearned and virtuous man died at Lambeth 
@4th Jan. 1736-7, leaving several daughters. 
Besides his controversial works he published a 
translation of the epistles of the Apostolical 
Fathers, 8vo—Exposition of the Church Cate+ 
chism, often edited—Tracts againt. Popery— 
‘Sermons and Charges.” Lempriere. 
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with the proof of this, give me leave, upon this 
occasion, (though it be no part of the Impeach- 
ment laid against the preacher) to observe te 


your lordships what a strange account he has 
thought fit to publish of that other popular en- 


gine, which, he says, has been made use of, to — 


pull down the church, and which he calls by the 
name of §comprehension.’-—The person who 
first concerted this supposed design against our 
church, was the late most reverend Dr. San- 
croft, then archbishop of Canterbury. The 
ume, wns towards the end of that unhappy 


reign, of which so much was said upon the uc-. 


casion of the foregoing article. Then, when we 
were in the heighth of our labours, defending 
the church of England against the assaults of 
popery, and thought of nothing else; that wise 
prelate, foreseeing some such Revolution as 
soon after was happily brought about; began 
to consider how utterly unprepared they had 
been at the restoration of king Charles the 2d, 
to settle many things to the advantage of the 
church; and what a bappy opportunity had 
been lost for want of such a previous care, as 
he was therefore desirous should now be taken, 
fur the better aud more perfect establishment 
ofit. It was visible to all the nation, that the 
more moderate dissenters were generally so well 
sausfied with that stand which our divines had 
made against popery, and the many unnnswer- 
able treatises they had published in confutation 


~ 


of it, as to express an unusual readiness to . 


come in tous, And it was therefore thought 
worth the while, when they were deliberating 
about those other mafters, to consider at the 
same time what might be done to gain them, 
withuut doing any prejudice to ourselves.—The 
scheme was jaid out, and the several parts of 
it were committed not only with the approba- 
tion, but by the direction ef that great prelate, 
to such of our divines as were thought the most 
proper to be intrusted with it. His grace took 
one part to himself: Another was committed 
to a then pious and reverend dean, afterwards 
a bishop, of our church, [Dr. Patrick bishop 
of Ely.| The reviewing of the daily service of 
our Liturgy and the Communion book, was re- 
ferred to a select number of excellent persons, 
two of which are at this time upon our bench 
[the archbishop of York, and bishop of Ely ;} 
and I am sure will bear witness to the truth of 
my relation. The design was, in short, this; 
To improve, and, if possible, to enforce our 
discipline; to review, and enlarge our Liturgy ; 
by correcting of some things, by adding of 
others; and, if it should be thought advisable 
by authority, when this matter should come to 
be legally considered, first in convocation, then 
in parliament by leaving some few ceremonies, 
confessed to be indifferent in their natures, as 
indifferentin their usage, so as not to be neces- 
sarily observed by those who made a scruple of 
them; until they should be able to overcome 
either their weaknesses, or prejudices, and be 
willing to comply with them.— How far this good 
design was not only known to, but approved of 
by the other fathers of our chureb; kat famous 
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petition for which seven of them were seut to 
the Tower, aod winch contributed so much to 
eur deliverance, may suiliceto shew. The ‘ wil- 
“ lingness they there declared of coming to such 
‘atemper as should be thought fit with the 
$ dissenters, when that matter should be con- 
¢ sidered, and settled, in parliament and convo- 
* cation;’ manifestly referred to what was then 
known to several, if not all of the subscribers, 
to have been at that very time under dclibera- 
tion. And that nothing more was intended 
than I have before said, is as evident from what 
was publicly declared in a treatise purposcly 
written to recommend the design when it was 
brought before the two Houses of Parlament, 
in the beginning of the Jate reign; and licensed 
by the authority of a noble peer, now present, 
who was at that ume Secretary of State: In 
the very beginning of which there is this re- 
markable passage, which I shall beg leave to 
read vo your Jordships *: ¢ No alteration that 
‘I know of, is intended, but in things declared 
© to be alterable by the church itself. And if 
“ things alterable be altered upon the grounds 
* of prudence and charity: and things delective 
“be supplied; and things abused be restored 
‘ to their proper use; and things of a more or- 
‘dinary compusition revised and improved; 
‘ whilst the doctrine, governnent, and worship 
“of the church remain cnure, in all the sub- 
‘ stantial parts of them; we have all reason to 
‘ believe that this will be so far from. injuriug 
“the church, that on the contrary, it shall re- 
‘ ceive a very great benefit by it.’ 

“ And now, my lords, let any impartial per- 
son consider, what was there in such a design 
that could be justly esteemed prejudicial to the 
constitution of our church? Wherein would our 
canons have suffered, if those alrendy made, 
had been more strongly enforced; and some 
new ones had been added for the refurmation 
of manners; for the better punishing of noto- 
rious offenders ;. and to render our public dis- 
cipline more strict, and severe? This we have 
been wishing tor ever since the Reformation : 
What harm would it have done our church had 
it now been eflected ? Or how would our excel- 
Jent Liturgy have been the worse, if a few more 
doubtful expressions had been changed for 
plainer, and clearer; and a passage, or two, 
which however capable of a just defence, yet 
in many cases seem harsh to some even of our 
own communion, had either been wholly left at 
liberty in such cases, to be omitted altogether : 
or been so qualified as to remove all exception 
against them in any case. If such collects, as 
are not yet adapted to the festivals, or gospels, 
to which they belong; had been made more 
full, and apposite to both: If some of the occa- 
sioval otiices had been enlarged; and new 
ones added: if for example, there had been a 
greater varicty of prayers, poalms, and lessons 
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* A Letter to a Member of Parliament in 
favour of the bill for Uniting Protestants : 
Licensed by the command of the earl of Shrews- 
bury; April 1, 1689, Ja. Vernon. p. 2. 
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appointed by authority, instead of the composi- 
tions of private persons now necessarily to be 
used, for the visitation of the sick; aud new 
forms compused for the use of prisoners for 
debt or crimes: For the greater solemnity of 
receiving proselytes into our church; Of re- 
conciling penitents to it; and of casting noto- 
rious ofienders out of it. These were some of the 
main things that were then designed: As fur 
any favour to the dissenters, none, that 1 know 
of, was intended, but what should have been 
entirely consistent with our own constitution ; 
And I hope it will not be thought any crime 
for the bishops, and clergy of our church, 
to be willing to enlarge its communion, by 
any sethods which may be likely to gaia 
others, and yet uot injure our own establishe 
ment. 

“‘ But to satisfy your lordships that nothing 
could have been designed to the detriment of 
the church; Be pleased farther to consider, 
how what was thus at first projected in private, 
by select persons, and in a dithcult time, when 
no countenance was to be expccted from au- 
thority tu any such purpose; was afterwards, 
ifever, to have been brought to macurity. And 
thes being @ matter of public notice, the relation 
of it will admit of no exception. 

‘‘ No soouer were their late mnajesties, of glo- 
rious memory, seated in their thrones, but this 
design was openly espoused by them. A come 
mission was issued out under the great seal of 
England, to a Jarge number of bishops, and 
other eminent divines, to meet together, and 
to consider of these matters. What they did, 
having not had the honour to be one of them, 
[I shall not presume to say, This we know, 
that whatever they did, it was to bave been 
carried on from them to the two convocations 
of Canterbury and York: And after it should 
have passed their approbations, it was finally to 
to have been laid beiore the two Houses of par- 
liament, and so to have gone on to the royal 
assent. This, my lords, was the course through 
which all that was designed, or should bave 
been done in this matter, must have passed; 
and Iam persuaded nothing very injurious to 
our church's weltare, will ever be able tu pass 
through all these. 

“¢ Having thus given your lordships a true ac- 
count, of that design which Dr. S. meutions 
under the name of ‘ comprehension ;’ I doubt 
not but that your lordships will now be amazed 
to hear, what a fal-e and scandalous report he 
has made of it. In the 16th page of bis Sermon 
he thus speaks of it: ‘ The worst adversaries of 
‘our church,’ says he,‘ were to be Jet rato ber: 
‘ bowels under the holy umbrage of sons; who 
‘never belicved ber faith; own’dhber mussion; 
‘ submitted to her discipline ; or comphed with 
Sher Liturgy. For the adnutting of this Trojan 
‘borse, big with arms and ruin, into our boly 
“city, the straight gute was to be laid quite 
‘open ; Her walls and enclosures to be pulled 
“down; and a high-road made in upon ber 
‘communion, Her agticles to be taught the 
‘ sonfusion of ali senses, nations and languages.” 
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“ This, my lords, is a very strange represen- 
tation of so good a desiga, as that I befure re- 
counted to your lordships. Yet this represen- 
tation did this bold man, as confidently, as falsly 
wake of it in the house of God; and publish 
to the view of the whole nation. For thus he 
goeson: § This pious design of making our 
“ house of prayer aden of thieves, of relorming 
© our Church into a chaos; is well known to 
“have been attempted several times in this 
‘kingdom, and lately within our meiory ; 
© when all things seemed to favour it but that 
‘ good providence which so happily imterposed 
© against the ruin of our church, and blasted the 
“Jong projected scheme of these ecclesiastical 
© Achitophels.’ ‘To say nothing ‘more on the 
design itself, of which I have given ao account 
before. Pray my lords, who were the Achito- 
phels that projected it; and must have concur- 
red tothe execution of it? I have already na- 
raed the first, and chiefest of them, the late 
archbishop Sancroft.. The next who openly 
approved of it, were the commissioners who 
met upon itin the Jerusalem Chamber; A set 
of men, than which this church was never, at 


-any one time, bles’d with either wiser, or better, 


since it was a church; Who it was that pre-. 
sided in the convocation of this province, to 
which this project was next to be referred ; and 
who, had it gone on, must have had a chicf 
hand in the management of it, I need not say 
[The lite lord bishop of Loudon.}] Every one 
who knows any thing at all of his character ; 
(and I am sure your lordships are none of you 
strangers to it) knows him to be too good a friend 
to the establishment of our church; to have been 
capable of being engaged in such a villainous 
design, as Dr. S, pretends, for the subversion of 
it, Or had he been otherwise, yec still the major 
part of that venerable hody must have been as 
great Achituphels as himself, or no harm could 
have been done by hun. Pardon me, my lords, 
if the course of iny argument obliges me to rise 
yet one degree higher, and to say that the like 
majority of your lordships, and of the House of 
Commons, together with his Jate majesty, must 
all have come into the plot against the church ; 
or all the skill, and malice, of the inferior Achi- 
tophels, would have signified nothing. And 
what censure that man deserves who has ‘the 
confidence to insinuate to the -world, that the 
bishops, the other clergy, the convocations ; 
the parliament, nay, and the late king himself, 
our glorious deliverer; or at least the greater 
part of all these, were engaged in a project 
S$) monstrous, so romantic and absurd, (for 
here 1 am content to use his own expressious) 
‘that it is hard to say whether it had more of 
¢ villainy, or folly, init.’ I shall submit it to 
your lordships to consider, All I design in tak- 
Ing notice of tls part of his Sermon, is only to 
cleer the memory ‘of many excellent persons 
who are dead;.to vindicate the reputation of 
some still living, and in the highest stations of 
the church; trom that load of infamy which 
this rash man has with 30 much virulence of 
speech cast upon them; And to let your lord- 
VOL. VI; 
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ships see that nothing was intended in all that 
affair but what was both honourable to those 
wlio engaged init; and I am persuaded would 
have been for the interest and peace of our 
church and state, had it bee accomplished. 
“IT come now to that which is the proper 
subject of the present debate; namely to offer 
such passages to your lordships, as I humbly” 
conceive do plainly and fully wake out the se- 
cond Article of the Commons’ Impeachment 
against the preacher; and prove him to have 
spuken with more freedom than he ought, not 
ouly of the dissenters themselves, but of the To- 
leration, or (as he had rather we should call it) 
the indulvence granted by law to them.—And 
here, as I remeinber, it was not denied either 
by his counsel, or himself, but that be had spo- 
ken, and spoken with warmth too, against To- 
leration, The only question is, what the To- 
leration is ‘against which he spake? Whether 
it wasthat which has been granted by law to 
the dissenters? Or whether it was only against 
a veneral ‘Toleration of Atheists, Deists, Soci. 
nians ; men of no principles, perbaps of no relis 
gion? Or at most against such. of the dissen- 


‘ters as abused the indulgence granted them by 


law ; and made use of it to purposes not at all 
warranted by it, The former of these the 
Commons charge upon him: The latter he pre- 
tends; the better to clear himself of theie 
charge.—To determine this point, I must in 
the first place beg leave to observe; that among 
the several sorts of false brethren, enumerated 
by the preacher with relation to God, religion 
or the church; the second kind is of those, 
who giveupany point of the church’s disci- 
pline and worship, page 8. To this he adds, 
that those are false-brethren who defend Tole- 
ration, and Liberty of Conscience. And that 
we may the better know what Toleration, and 
Liberty of Conscience, he means ; He specifies 
the very persons to whom he refers, and of 
whom he speaks; the dissenters: If, says he, 
“to comply with the dissenters both in public 
‘and private affairs, as persons of tender con- 
“science and piety, to promote their interest in 
‘ elections, to sneak to them for places and pre- 
‘ ferment, to defend Toleration and liberty of 
‘ conscience, and under the pretence of mode+ 
‘ ration, excuse their separation, are.the crite- 
© rions of a true churchman; God deliver us 
‘all from such false brethren.” The Toleration 
therefore, and Liberty of Conscience, against 
which he speaks, must necessarily, be that of 
the dissenters ; those who separate from our 
church: He names no others; but carries the 
same persons through his whole sentence, both 
before and after thuse expressions. Either 
therefore itis no reflection upon the act of ins 
dulgence to say that all those who defend the 
Tolerution of the dissenters, and are for allow- 
ing liberty of conscience to them, are false bre~ 
thren with relation to God, religion, or the 
church, page 6, 7, and such against whom we 
ought to pray to God to deliver us all, page 8s 
Or if this cannot with any reason be either said, 
or oe then it mugt remaia, that Dr. 3. 
3 
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has here said what the Commons charge him 
withal ; and that in express terms, viz. That 
he is a false brother who defends the Tolera- 
tion, not of Deists, Sucinians, and I know not 
what monsters of irreligion, but of the Dissen- 
ters. Those same Dissenters who by the act 
of Indulgence have a right to that liberty of 
conscience of which this gentleman speaks so 
very hardly; and prays God to defend us from 
all such false brethren as shall presume to ex- 
cuse it. : 

“ But not to insist upon a single passage 
tvhich may be supposed to have dropt un- 
warily from him. In the second part of his 
Scrmon, he proceeds to shew the great perils 
and mischiets of those false brethren, against 
whom he was before speaking, both to the 
church and state: pag. 15. And that these 
again are the same persons who have a right 
to the legal indulgence is so very clear, thiut 
Ido not sce how it is possible for any one to 
make the least doubt of it. p. 18. He des- 
cribes them as occasional conformists to the 
church. pag. 19. As those who had the old 
leaveo of their forefathers still working in them: 
and, in the next sentence, he expressly takes no- 
tice of the religious liberty which our gracious 
sovercign has indulged them. This in the very 
game scntence he calls their Toleration; (for 
the Doctor himself is not tied up to any nice- 
ties of expression; He may call it so, though 
oilers may not:) These are the pérsons, and 
the only persons, of whom he speaks in all that 
part of lis discourse ; let us see what he says 
of the madulgence granted by law to them. 

“ And first he tells us, page 18. ‘ That it 
“cannot be denied, but that though they do 
*snbmit to the government, their obedience is 
€ forced, and constrained; and so treacherous, 
© and uncertain, as never to be trusted. That 
‘they are as much occasional loyalists to the 
€ state as they are occasional conformists to the 
‘church; and will betray either whenever it is 
‘in their power, and they think it for their ad- 
‘vantage, That nothing but a Scottish infatua- 
‘tion can so far blind our eyes and our judg- 
‘ments, istomake us believe that the same 
* causes should not produce the same eficcts; 
‘that the same latitudinarian and republican 
* notions, should not bring forth the same re- 
* bellious and pernicious consequences, That we 
€ shall be convinced to our sorrow, if we do not 
* apprehend that the old leaven bread of their 
‘ fore-fathers ts still working in the present ge- 
€ neration; and that this traditional poison sail 
* remains in this brood of vipers to sting us to 
“death. That they have advanced theisclves 
€ from the religious liberty which our gracious 
‘sovereizn has indulged them, to claim a civil 
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* theirabominable hypocrisy, as to have wnder> 
‘mined her foundations, and endanger the go- 
‘ vernment, by filling it witl its professed ene- 
‘mies.’, His meaning is plainly this; that the 
dissenters, whom we are so foolish as to in- 
dulge, are a parcel of false and treacherous 
persons ; enemies both to oorchurch and state; 
and such as if not timely suppressed will con- 
vince us to our sorrow of the weakness and 
folly, of taking such vipers into our bosum, as 


watch only for a fair opportunity to sting us to 


death. 

‘But what then must we do to secure‘ourselves 
against these dangerous enemies? Why first, 
the Doctor assures us, that they are never to 
be gained by any favour that can be shewed 


‘dissenters (for of these he still speaks) are to 


“be won over by any other grants and indul-— 


‘vences than giving up our whole constitu- 
‘uon” This shews the fully of trying the soft 
way of indulgence with them: and thereford 
he concludes ; that * He who recedes the least 
‘tittle from it (our constitulion) to satisfy, 
‘or ingratiate with, these clamorous, insatia- 
‘ble, church-devouring malignants, knows 
‘ not what spirit they are of; or he ought 
‘to shew who is the true member of our 
‘Church.’ 

“ This [think comes fully up to what is ob- 
jected against him; namely, that Doctor S, 
does in his Sertnon suzvest and niaintain, 
‘ That the Toleration granted by law is unrea- 
© sonable, and the allowance of it unwarranta- 
‘ble’ For so it must needs be, if the dis- 
senters be such men as he tells us they are ; 
and will be satisfied with nothing less, than he 
assures us they will, And yet what next fol- 
lows, is, if possible, stall nore express to the 
saine purpose. [tis objected against him by 
the Commons, that he had atfirmed in: his Ser- 
mon, that  Qneen Elizibeth was deluded by 
Sarch-bishop Grindal, (whom he scurrilously 
“calls a faise-son of the Church, and a perfi- 
‘dious prelate ;) to thetolerution of the Genes 
“vian discipline.” The fact is not denied ; but 
the expressions are excused; and the truth 
of the allegation ts endeavoured to be made 
out by historical memoirs: and it is heped 
that your lordships will not account ita high 
crime and misdemeanor, to have spoken too 
hardly of a prelate who has been so many 
years in his grave. 

“Tam, wy lords, very far from thinking, 
that the Commons ever intended to charge 
Dr: S. as guilty of high crimes and misdemcae 
nours, for speaking scandalously of that good 


archbishop. Their concern was not for his 


‘right; and to jostle the charch ont of her} person, what respect soever they may have 


festablishment, by hoisting their Toleration 
‘into its place. That to convince us what alone 
* will satisfy them, they insolently demand the 
* repeal of the Corporation and Test acts, which, 
‘urder her majesty, is the only security the 
*chorch has to depend upon; And which Ct 
‘ wemay believe him,) they have so far eluded by 


tothem. © That he must be very weak, or some- 
‘thing worse, that thinks or pretends, that the 


had (as all true friends of the Reformation 
must needs have a very great one) fer his 
memory. But the troth of the matter is 
j this. ‘The preacher complains, page 19, of 
‘this Sermon; that queen) Elizaocth was de- 
_Iuded by archbishop) Grindal, to the To- 


es of the Genevian discipline, ‘ He 
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‘ adds, that the archbishop was a perfidious 
“prelate, for deluding her to tolerate that 
“discipline. That she found it such a head- 
“strong and encroaching monster, that in 
“eight years she saw it would endanger the 
6 monarchy as well as the hierarchy: and like 
“a queen of true resolution, and pioys zeal for 
‘both, she pronounced that such were the 
‘restless spirits of that factious people, that 


“no quict was to be expected frum them, 
<cillthey were utterly suppressed. That this» 
‘ therefore, like a prudent princess, she did by . 
“wholesume severities 5. and the effect was, : 
6 that by this means the crown for many years. 
{and published treasunable reflections upon 


‘sat easy and flourishing on her head. But 
¢ that her succcssor king James, did not follow 
* her wise politics :’ and the result was as de- 


plorable on his side, as it had been glorious on | 
bers. For by this means, ‘ His son fell a 


‘martyr to their fury: his unhappy offspring 
“ suffered such disastrous calamities, as made the 
¢ royal family one continued sacrifice to their 


“malice.” Andall this for want of those whole- . 


some severities which the wise queen his 
predecessor had used utterly to suppress that 
factious people. 

«< This, my lords, is the Doctor’s narrative, | 
and I have given it you in his own words. | 
The application is plain, and home. The 
dissenters are now again tolerated, as_ they 
were heretofore under queen Elizabeth. There 
as a perfidious prelate (perhaps ia his opinion a 
great many) who, like archbishop, Grindal, 
help to delude another queen, into the Tolera-: 
tion of them. These eight years past (for the: 
very number of years is remarkable) her ma-; 
jesty has borne the restless spirits of this factious! 
people: and bad no quiet from them. It is 


. now high tmme for her to alter her measures, 


as queen Elizabeth wisely did. It is the only 
way to make the crown sit easy, and flourishing 
upon her head. And if this be not plainly to 
speak out what he would have done with the 
act of indulgence, I must despair of ever being 


able to know any man’s meaning by his ex- 


\pressions. Such examples are not only the 
most likely to enforce, but the most proper, 
and lively methods to convey a man’s sense, 
seven to the dullest capacity ; and make him 
clearly perceive, if not what he ought, yet I 
am sure what the preacher would have him 
to do. 

“The truth is, so plain was his meaning, 
,that he himself began to fear that he had gone 
a littie too far in what he had said of this mat- 


.ter, And, for that reason, he added that one 


poor sentence which immediately fullows, and 
of which he has made such good use since: 
¢ That he would not be misunderstood as if he 
¢ intended to cast the least invidious reflection 
upon that indulgence the government had 
‘ condescended to givethem, (the dissenters :’) 
sbut what then did he intend by all this bitter 


, invective ayainst thei ; and that very jnstruc- 


tive piece of history with which he eoncluded 
it? He has told us that ‘the Dissenters are 


-§ false-brethren ;sdestructive both of our civil 
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“and ecclesiastical rights. That they are oce 
‘ casional loyalists to the state, as well as oc- 
‘ casional conformists to the church; and will 
‘betray both, whenever they have it in their 
fat and it shall be their interest to do it. 
é That it must be a Scottish infatuation to be- 
‘lieve that the same latidunarian and repub- 
‘ lican notions, should not bring forth the same 
‘ rebellious and pernicious consequences: that 
‘ we shall be convinced to our sorrow, if we do 
‘not apprehend that the old leaven of their 
‘ fore-fathers, is still working in the present ge- 
‘neration; that they have already made dan- 
‘ gerous encroachments upon the government ; 


‘her majesty: that they have advanced their 
‘indulgence into a civil right, and jostled the 
‘Charch out of her establishment, by hoisting 
‘ their Toleration into its place : that they have _ 
‘by their- abominable hypocrisy undermined 
‘ the foundation of the Church, and endangered 
‘the government, by filling it with its professed 
‘ enemies: that they are clamorous, insatiable 
‘Church-devouring malignants; whom no 
‘other grants, or indulgencies can win over, 
‘but the giving up our whole constitution: 
‘that ever since their first unhappy plantation 
‘in this kingdom, they have improved, and 
‘ rose. upon their demands in the perinission of 
‘the government: that queen Elizabeth, who 
‘tolerated them for eight years tugether, was 
‘ forced at last to suppress them by wholesome 
‘ severities: that this made her crown sit easy 
‘and flourishing on her head; whereas king 
‘ James the first, by not pursuing the like me- 
‘ thods ruined the whole royal family, that ng- 
‘thing better could be expected from such 
‘miscreants, begot in rebellion, born in sedi- 
‘tion, and nursed up in faction :’ All this Dr. 
S. has said in these very plain, and emphatical 
words. If he did not intend by all this to 
shew the necessity of suppressing these fac- 
tious people, these vipers, who are just ready 
to sting us all to death, I would be glad to 
know what it was that he did intend by it? 
Could he say all this, and with such a singular 
strain of impetuous eloquence, and yet ‘ nat in- 
‘tend to cast so much as the least invidious 
‘reflections upon that indulgence which the 
‘ government has thoughit fit to give them? I 
must freely own, my lords, I could never have 
imagined this; nay I must be excused if I 
add, That notwithstanding this puor evasion, I 
cannot yet believe it. But the act of Indule 
gence stood in his way: that act the queen had 
declared her resolution to maintain: your 
lordships and the Commons had often shewn 
your steadiness to the same effect. Even 
those wlio pressed so violently against Occa- 
sional Communion, yet thought it necessary 
to say, in the very preamble of that bill, that 
the act of Indulyence ought inviolably to be 
observed; and therefore Dr. S. thought it 
needful to add somewhat that he knew would 
not take uff any thing from the force of his in- 
vective: yet might serve to excuse the seve- 
rity of it; and be made use of to the purpose 
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it now is, if he shonld chance to he called to 
account for it. This, my lords, I conceive to 
be the true meaning of that one single passage 
so utterly repugnant to all the rest of his dis- 
‘course: nor can I put any other interpretation 
upon it, For had I the same opinion of these 
men, their principles and their designs, that 
Dr. S. has; I should be so far from thinking 
them fit to be induiged, that I should account 
it my duty, and the duty of every true friend to 
our Church and government; to take the 
same methods of wholesome severitics with 
them that queen Ehzabeth did: and I hope by 
God’s grace that should I be questioned for it, 
I should not dissemble my opinion ; but should 
have the courage honestly to own it, whatever 
I might chance to suffer for it. 

“ T bave, my lords, insisted the longer upon 
this part of the Doctor’s Sermon, because I 
would not willingly fall under the censure of 
picking out disjomted sentences, and putting 
them together froin distant places, that so I 
might the better draw asense out of them, 
contrary to his meaning. I shall trouble your 
Jordships but with one part more of it, to the 
same effect; page 24, 25. Where he comes 
to consider, what should be the result of his 
Jong discourse? I shall read it to your lord- 
ships in his own words, page 25. ¢ Let us 
6 therefure (says he) as we are unhappy sharers 
“of St. Paul’s mistortune, to have our Church 
‘in perils amongst ftalse-brethren, follow his 
* example, and conduct in a parallel case. He 
‘tells usin his Epistle to the Galatians, c. 2. 
‘That he was obstructed, and pestered in 
© preaching the Gospel, by false-brethren una- 
“awares brought in, who came privily to spy 
© out his libertv which he had in Christ Jesus, 
© that they might bring him into bondage. To 
“whom he gave place by subjection, no not 
© for an bour, that the truth of the Gospel 
€might contnue with the Church. Donbtiess 
‘this brave and bold resolution, did the Apos- 
* tle take by the peculiar command, and inspi- 
ration, of the Holy Ghust; and yet if our 
* Dissenters bad lived in those times, they 
* would have branded him as an intemperate, 
© hot, furious zenlot ; that wanted to be swect- 
“ened by the gentle spirit of charity, and mo- 
* deration, forsooth.’ 
© Here we buve again the persons of whom 
the preacher speaks: they are our dissenters ; 
not the Deists, Atheists, Socisians, hypocrites 
ofour times. And accordingly, what follows, 
plainly refers to them: tor thus he goes on, 
* schism and faction are things of impudent and 
*incruaching natures: take permissions for 
“power; and advance a Poieration, (for so the 
€ Doctor is sull at hiberty to call, what we 
“must stile Indulzence) imamediately into an 
‘establishment.’ Your lordstups will please 
to obse: ve, by the way, that this was the very 
thing be had before said of these same rer- 
60ns, p. 19; and thereby plainly stews, that 
he speaks iv both piaccs of those Dissenters 
who have aright to the Tolerat‘on, or Indul- 
gence, granted by law to Protestant Dissenters. 
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Let us now hear what he would have done 
with them. Why he would have them ‘ treated 
“hike growing mischiets; or infecuous plagues; 
‘kept at a distance, lest their deadly con- 
* tagion spread.” And the method he proposes 
in order thereunto, is this, § Let us ‘heretore,’ 
says he, ‘ have no fellowship with these works 
‘of darkness ; but rather reprove them.’ These 
works, schism aod taction; for of these, und 
these only, he hcre speaks, This is the peo- 
ple’s pate ; and the inferior pastors : as tor the 
supenior pastors, let them do their duty, in 
thundcring out their ecclesiastical anathemas 
against them. Against whom, my lords? 
What works of darkness? Still the same he 
before mentioned: our dissenters, those are 
the persons: their schism and faction; those 
are the works of darkness to which he refers, 
‘ And let any power on earth dare reverse a 
‘ sentence ratified in heaven,’ 

“ This, my lords, was the Inst part of the 
Commons’ Impeachment upon this second Are . 
ticle: and itis so plainly expressed by the 
preacher in this passage, that I contess it 
amazes me to consider with what positiveness 


che has thought fit to deny that any such thing 


was meant by hun. ‘The persons whom the 
superior pastors are summoned to anathe- 
matize, are the same with those, whom the 
other pastors and people, are to have no fel- 
lowship withal, but to reprove. These, by the 
necessary connexion of his discourse, are our 
dissenters; those works of darkness, he states 
to be schism, and faction : those dissenters to 
whom the government huth granted a Tole- 
ration} as himself, in the same passage, takes 
notice. Which being so; I shall leave the 
Doctor to deny, and protest, as he pleases ; 
but when all is done, his own words will rise 
up against him, and appear to every mpartial 
person so plain, and positive, as to put it be- 
yond the power ef any artificial interpretation 
to perplex the meaning of them. 

“ And this lets us into the true application 
of those passages of Scripture, with which he 
concludes his whole discourse. In which hav- 
ing shewn the danyer of our Church from these 
false-brethren, and exhorted his auditory to a 
steady ceurage and resolution in the defence 
ofits he thus at ouce both enforces his dac- 
trine, and abuses his adversaries. “Fhat though 
the chureh (for co that he appiues, what Ze- 
chariah spake of the False Prophets that se- 
duced the people) lies blecding of the wounds 
which she has received in the house of her 
friends : a passage first thrown at myself, for 
defenditig the prince’s authority, when some 
of these very men engaged as vehemently on 
the side of libe:ty, against the rights of the 
crown, asthey now pretend to stand up vigor- 
ously for it; thuuzh the ways. of Zion may 
mourn for a t:me (so the Doctor glosses upon 
the text) and her gates be desolate; her priests 
sigh; and she in bitterness, because (it is the 
preacher's reason, the text has no such word) 
her adversaries are chief; he means, in the 
administration under her majesty; and heg 
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enemies at present prosper; (so he again 
improves the text ; in hopes, I suppose, that 
it will not be long hefure he shal! have preached 
them out of their places): though among all 
her lovers she has few, (the prophet com- 

lained, that Jerusalem had none) to comfort 
her: and many (Jeremiah said all) have dealt 
treacherously with her, and are become her 
enemies ; (lie refers to those of whom he had 
before spoken p. 22.) Though there are few 
to guide her among all the sons which she bath 
brought forth; neither are there many to take 
her by the band of all the sons that she hath 
broughs up; (Isaiah in both places, says 
none:) though her enemies cry down with 


“her, down with her, even to the ground: that 


is, in other words, though (the preacher, and 
a few of his friends, excepted) both the fathers 
and pastors of the church; and the men who 
are at present in power, and authority, in the 
state, are become false-brethren, and run in 
with those enemies of the church, our dis- 
senters, against it; * yet there is a God that 
* can, and will raise her up, if: we forsake her 
‘ not.’—It were an easy matter to make many 
proper remarks upon these passages of Scrip- 
ture, thus applied, or rather abused, by the 
preacher: but that wonld be besides my pre- 
sent business ; and will fall in more properly 
under the last Article of this Impeachment. It 
is enough that I have, I hope, fully shewn your 
lordships how Dr. S, has treated, if not the in- 
dulgence itself, yet lam sure, those who are 
entitied to the benefit of it: and who if they 
shall have the misfortune, by this kind of 
preaching, to be once generally thought such 
wicked, false, and dangerous enemies to our 


- Church and State as they are here represented, 


IT cannot think that their indulgence will hold 
long. If they have numbers to secure them, it 
is well for them : but otherwise I am sure, as 
the case 1s here stated, it must be our wisdom, 
‘as wells duty, to suppress thein.—How cri- 
minal such an invective as this will be ac- 
counted in the eye of the law, J dare not pre- 
‘sume to suggest: much less shall I pretend to 
‘intimate what censure it may deserve. Some- 
what I think should be done to put a stop to 
‘such preaching, as if not timely corrected may 
kindle such heats and animosities among us, 
as may truly endanger both our Church and 
State.” 

The Bishop of Norwich (Dr. Charles Trim- 
nell)* made this Speech : 

‘© My Lords; I am very sensible under what 
disadvantage in the opinion of many, a bishop 
must speak against a clergyman that stands ac- 


® Dr. Trimnell had been tutor to the earl of 
Sunderland. Swift, in his Journal to Stella, of 
the Sist of January, 1711-12, says, ** Trimnell, 
bishop of Norwich, who was with lord Sunder- 
Jand at Moor-park in th@ir travels, preached 
yesterday before the House of Lords; and to 
day the question was put to thank him and print 
his Sermon; but passed against him; for it 
was a terrible Whig Sermon.” 


cused of crimes committed by him in the seem- 
ing execution of his office; especially after 
having been so publicly required to be an ad- 
vocate as well asa judge. And I am the more 
sensible of this prejudice lying against me, for 
having been so lately called into that order, and 
for being so unworthy of it. But I think 
myself obliged notwithstunding, under all these 
disadvantages, to deliver not only my Judgment, 
but also the reasons that determine me to it : 
which I shall do as plainly as I can; with that 
deference to your lordships, which I am sure it 
must upon all occasions particularly beceme 
me to pay; and at the same time with that 
freedom which I think the imporstance of this 
cause doves at this time require. Dr. Sache- 
verell stands impeached by the Commons of 
Great-Britain, of bigh crimes and misde- 
meanors expressed in the several Articles of 
the ‘Charge exhibited against-him : and your 
lordships have beard what they have said in 
support of that charge, as well as what has 
been offered in the Doctor’s defence. Your 
lordsiups have also debated among yourselves 
the merits of the cause, as to the first of these ° 
Articles; and have-come to a Resolution, that 
the Commons have made good that part of 
their Charge: in which Resolution as I did 
heartily concur ; so I was ready to have hum- 
bly represented to your lordships my reasons 
for so doing, had there been either room or 
occasion for it. 

‘Your lordships are now upon the second 
Article ; wherein the Doctor is charged for 
suggesting and maintaining that the Toleration 
granted by law, is unreasonable, and the allow- 
ance of it unwarrantable; with other parti- 
culars that have immediate relation to this 
general charge, and which are indeed so many 
proofs of it. In this view therefore, my lords, 
I beg leave to consider them; and the first of 
these instances, in support of this charge, is, 
that he asserts that he is a false brother with 
relation to God, Religion, or the Church, who 
defends Toleration and Liberty of Conscience ; 
and this, my lords, the Doctor does assert in 
so many words. It is one of the many marks 
he gives whereby we may discern who is a 
false brother in those respects; not a small 
part of one general wark, ns was alledged-very 
inconclusively, 1 think, in his defence. For if 
it was to be granted, (though it cannot be fairly 
pretended) that the Doctor makes the defend- 
ing of Toleration and Liberty of Conscience, one 
branch only of the character of a false bruther ; 
I do not see how it could make even a 
ia of that character, if there was no false 

rotherbood in it. And I shall not trouble 
myself or your lordships with going about to 
settle the desceee of false brotherhood that are 
in this part of the character, because I think 
every degree of it 1s unreasonable and not to 
warranted.—And therefore the Ductor cannot 
make itso much as a part of the character of a 
false brother todefend Toleration and ee 
Conscience, as it is confessed that he does, but 
be must at the same time suggest and mains 
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tain that the Toleration is unreasonable, and 
the allowance of it unwarrantable. For it can 
never be any degree of false brotherhood, to 
defend what is reasonable and warrantable: 
nor would even the Doctor, as inconsistent a man 


as several of the noble lords that have spoken [| 


for him represent him him to he, ever have 
made it one; if he had not himself condemned 
that which he blames others for defending. 

“© The second instance alledyed is, that he 
calls archbishop Grindall a false son of the 
Church, and a perfidious prelate, for deluding 
queen Elizabeth into the toleration of the Ge- 
nevian discipline. I shall not, my lords, go 
about to add any thing to the full and just 
vindication you have heard of that excellent 

relate. But can any of your lordships be- 
ieve, that a Presbyter of the Church of Eng- 
land, professing more than ordinary zeal for 
episcopacy.and the constitution of this Church ; 
Sbuuld bestow such language on one who was 
the first bishop and the ornament of it so long ; 
only for disposing that glorious queen to a mild 
treatment of the Puritans of that ume, which 
is the utmost that is pretended to be laid to his 
charge, if he had thought Toleration a rea- 
sonable thing, or what was fit to be established 
by law? This, my lords, I confess can never 
enter into my thoughts, as ready as I am to en- 
large them for the admitting of any favourable 
construction that will not shut out common 
sense. 

“The third instance is his making it the 
duty of the superior pastors to thunder out 
their ecclesiastical anathemas against persons 
entitled to the benetits of the Toleration, And 
to shew that he has done this, I need only refer 
your lordships to that part of bis Sermon where 
the superior pastors are called upon to do so: 
(viz.) the fourth and last general head, where 
he draws the consequence of all that be had 
spoken before, in the following words. ‘* Now 
what should he the result of this long discourse, 
but that if we bear any true concern for the 
interest, honour, and salety of our church and 
government, we ought stedfastly to adhere to 
those fundamental principles, upon which both 
are founded, and upon which their security 
under Gud alone depends; and consequent! 
that it highly behoves us, cautiously to watch 


against, to mark, and avoid all those that thus” 


‘ treacherously desert them. And indeed it 
would be both for our advantage, as well as 
their credit, if such men would throw off the 
mask, entirely quit our church of which they 
are no true members, and not fraudulently eat 
her bread, and Jay wait for her ruin, purloin 
her revenues, and ungratefully litt up their 
heels against her. .For then we should be one 
fold under one shepherd; all thuse invidious 
distinctions, that now distract and confound us, 
lost; and we should be terrible like an army of 
banners to gur enemies; who could never 
break in upon such an uniform and well com- 
pacted body. This indeed would be a true 
peace, and solid uniov, when we should all 
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and not with a confused diversity of contradic- 
tious opinions, and inconsistent jargon of wor- 
ship, which the God of peace, purity, and order, 
canoot but ablor. ' As it is a maxim iv poli- 
tucs, that all governments are best. supported 
by the saine methods and councils upoo which 
they are founded; soit will appear undeniably 
true In its application to our constitution, which 
can be maintained by no other principles, but 
those on which it is built, and like their basis, 
the gospel, if there is any violation, or breach 
made in any branch of it, it shakes and endan- 
gers the whole frame and body. These things, 
however little they may he :epresented by our 
adversaries, will be found of the must consider 
able consequence. Let us therefure, as we 
are unhappy sharers of St. Paul's misfortune, 
to have our church in perils among false bre- 
thren, follow his example and conduct in a 
parallel case. He tells us in his epistle to the 
Galatians, c. 2, that he was obstructed and 
pestered in his preaching the gospel, by fulse 
brethren unawares brought in, who came pri- 
vily to spy out his liberty, which he had ia 
Christ Jesus, that they might bring :him into 
bondage; to whom he gave place by subjec- 
tion, no:not for an hour, that the truth of the 
gospel might continue with the church. Doubt- 
less this brave and bold resolution did the 
apostle take by the peculiar command, and 
inspiratign of the Eloly Ghost; and yet if.our 
Dissenters had lived in those times, they would 
have brandcd him, .as an intemperate, hot, fue 
rious zealot, that wanted to.be sweetened by 
the gentle spirit.of charity and moderation 
forsooth. Schism, and faction, are thiugs of 
unpudent and encroaching natures, they thrive 
upon concessions, take permission for power, 
and advance a Toleration immediately into an 
establishment. And are therefore to he treated 
like growing mischiefs, or infectious plagues, 
kept at a distance, lest their deadly contagion 
spreads. Let us therefore bave no fellowshjp 
with those works of darkness, but rather ,re- 
prove them. Let our superior pastors do their 
duty in thundering out their ecclesiastical 
anathemas, and Jet any power on earth date 
reversea sentence ratified in heaven.’ 

‘‘ Can any thing, my lords, be plainer than 
that the Dissenters, and they only, are hege 
spoken of; and what does the doctor say in 
his own defence, to avoid it? bis words in, his 
printed speech arethese; ‘ Schismatics, my 
lords, are not the only persons against whom 
ecclesiastical censures may be denounced ; the 
works of darkness which I referred to.as fit tp 
be reproved, in that part of my Sermon where 
I speak of these censures, are of the same 
kind with those mentioned by the apostle, 
whose words I produced ; all lewd and ummo- 
ral practices, &c.’ It is very true, my lords, 
schismatics are not the only persons against 
whom ecclesiastical censures may be denounc- 
ed, but I must sull say they are the only per- 
sons referred to, in the paragraph I have read 
to your lordships; aud therefore I own I am 
a good deal concerned, to find the Doctor 
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making #0 vain; so insincere a defence. For 
it is not works of darkness in general he is cau- 
tioning against, but expressly, by a word of 
his own inserting, net the apostie’s, those works 
of darkness mentioned immediately before ; 
schism and faction, which with hun go always 
together.—These are the sins against which he 
calls upon his superior pastors to thunder out 


their ecclesiastical anathemas; nor can the 


charge be avoided by that distinction which 
was offered in his behalf, between a censure 
purely spiritual, and an ecclesiastical censare. 
For sdinitting there is ground for that distinc- 
tion in a scholastical consideration of the ge- 
neral question of christian censures; yet there 
is to room to make use of it in this case, be- 
cause he calls expressly for ecclesiastical ana- 
themas, which can be applied to none but 
such as are part of the order and discrpime of 
this church.—And it is certain, my lords, that 
these censures cannot, since the act of Tole- 
ration, be infticted upon Dissenters, how much 
seever their schism remains; because it is ex- 
pressly provided by an act of parliament, (aq 
act, mg lords, of the whole Christian society, to 
which the superior pastors were personally 
concurrmg,) that they shall not be treated as 
schismatics in the way of those ecclesiastical 
censures, to which their separation would 
otherwise have certainly subjected them. 
And though I cannot undertake upon memory 
to be very particular, yet I dare venture to 
say, there have anciently been relaxations of 
the discipline of the church,’ even when the 
crime was thought to deserve the continuance 
of it; for public expedience, and better pre- 
sérving the peace of the Christian world: and 
that in such cases any presbyter or bishop 
would himself have been censured, if he had 
not acquiesced in such relaxations. 

‘¢ My lords, a presbyter of the church of 
England, is the more obliged to acquiesce in 
all such relaxations amongst us as are legally 
made, because he has so!emnly promised at his 
ordination, that he will give his faithful dili- 
gence always so to minister the doctrine and 
sacraments, and discipline of Christ, as the 
Lord hath commanded, and as this church and 
realm hath received the same.—I have already 
observed to your lordships, how the discipline 
of the church stands at present as to the point 
IM question. And as the relaxation of it in 
that particular, was agreeable to that temper 
which the bishops who petitioned king James, 
gave the dissenters ground to expect: So I am 
verily persuaded that the church is so far from 
having been hort by this indulgence, that it 
has received advantage as well as credit, from 
that moderation which gave way to it. I 
could give several instances of this within my 
own observation, while I was arch-deacon, 
under a reverend prelate, that now sits before 
me; and since I have had the honour to be on 
this bench: In which compass of time several 
men of sobriety and learning bred up to be 
ministers amongst the dissenters, have left the 
Separation, and upon due trial hare been ad- 
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mitted to orders in our church: in which they 
have officiated with entire conformity to our 
rales, and to the honour of our holy religion.— 
These instances have been so frequent and 
remarkable, since the dissenters have been 
exempted from the penalues of certain laws, 
above what had been observed before; that I 
think it very ill becomes any clergyman to 
preach against that exemption, as the Doctor 
(notwithstanding his reserve for consciences 
truly scrupulous) has done; and to call upoa 
his superiors to act in contradiction to it, He 
should have forbore doing this, at least out of 
regard to her majesty, who had been graciously 
pleased to declare from the throne, that she 
would preserve the Toleration inviolable: A 
resolution I shalt ever think it my duty upon 
all proper occasions to express my approbation 
of, as just and wise and charitable, and ev 
way agreeable to the spirit and genius of the 
Christian religion. | 
‘IT shall not, my lords, enter into the en- 
quiry of what sentences are ratified in heaven: 
But as one may venture to say, that all that 
have been pronounced on eartb, are not ratified 
there, so by all that I have seen of the Doc- 
tor’s spirit in these matters, I have great 
reason to fear, that if the power of the keys 


was in his hands, it would often be very sadly 


ubused.— However he has so good an opinion 
of his own spirit, asto put his superiors in mind 
of another part of their duty, immediately after 
that I have mentioned; and that is, to promote 
men of probity, conscience and courage, with- 
out which he thinks they cannot be fit members 
of the church militant; in which I can as little 
agree with him as in the former demand. For 
if I may judge of the probity, conscience, and 
courage he thinks so deserving, by what ap-~ 
pears in his Sermon, compared with his speech 
to your lordships; I cannot think them quaii- 
fications for a minister of the church of Christ 
in any respect; and I hope I shall be so happy 
as to find all the reverend prelates with whom 
T have the honour to sit, agreeing with me in 
this. But though I hope such a conduct will 
never recommend any person to favour; yet 
I do not desire that even that which I heartily 
blame, should be punished so much as I think 
it deserves. And though he who pleads so 
warmly for wholesome severities towards those 
who differ from him, has the least title to vour 
lordships’ compassion ; yet I hope he will find 
it-as far as the just concern you have for the 
public tranquillity will allow you to shew it.— 
This I say from that which I bless God is the 
natural temper of my mind, and not from the 


care that has been taken by some to intimidate. 


as far as they could, those who were to have 
the cognizance of the Doctor’s cause, and were 
not thought to be favourable to 1t. | 

© Tshall not take upon me to charge the 
Doctor or any of his particular friends with 
this practice, as great a temptation as one is 
under to do so from several circumstances. 
And it 1s not the least, that occurs in his pray- 


ers, which be bas published upon this occasion, 


“ 
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to represent notso much to Gad as to the world, 
that he is under persecution, when he is pro- 
secuted fur offending against the law, by 
those who in common justice ought to be 
thought the fairest accusers; and betore your 
lordships, who are justly acknowledged to be 
the most impartial judges. However, I will 
never believe, till I cannot avoid it; that any 
meinbers of the Church of England who have 
acknowledged the government, much less-any 
clergyman who has so often professed his ube- 
dience to it in church and state, should have 
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perverting divers. passages of scripture. He 
said, “ No man on earth has authority to in- 
terpret the Soripture, which, he thought, must 
be interpreted by itself: since the Reformation, 
we bad contended against the Cuurch of Rome, 
who pretended to that authority: and shall we 
(added he) allow infallibility in the Commons, 
which we deny to the pope of Rome?” And 
it conclusion he repeated his desire, that the 
reverend prelates there present would tell the 
House, ‘Ifow Dr. Sacheverell could be charged - 
with wresting the scripture ?? But none of the 


been any way accessary to those threatenings { Bishops offered to satisfy him. The duke of 


that have been given out, particularly against 
such, bishops as should happen to condemn the 
Doctor’s proceedings. 

“As far, my lords, as I have seen of this 
cause, I am likely to be one of those bishops; 
and though I do not pretend to any great share 
of courage, I am very free to declare to your 
lordships that Iam in no comparison so appre- 
hensive of what may befall myself for con- 
demning this person, as [ am of what will 
probably betal the public if your lordships 
should not condeinn bim. But that is in your 
lordships’ judgment, to which I humbly submit 
it: And only beg pardon for having detained 
your lordships so long in giving my reasons why 
I think the Commons have made good this se- 
cond part of their charge.” 

It was then voted, “ That the Commons 
had made good the Second Article of Impeach- 
ment.” 

In relation to the Third Article, the lord 
Halifax made a short speech, and was answered 
by the lord Ferrers and the earl of Nottingha:n. 
he Fourth Aiticle occasioned a lonecr de- 
bate, which was begun by the earl of Wharton, 
in the commendation of the prese:t adminis- 
tration. | 

The Bishop of Salisbury seconded him, and 
spoke with vehemence against Dr. Sacheverell, 
“who, by inveighing against the Revolution, 
Toleration, and Union, seemed to arraign and 
attack the queen herself, since her maje-ty had 
sO great a Share in the first, and had often de- 
clared, that she would maintain the second; 

‘and that she louked upon the third as the most 
glorious event of her reign. That nothing 
could be more plain than his reflecting on her 
majesty’s ministers; and that he had in parti- 
cular so well marked out a noble peer there 

resent, by an ugly and scurrilous epithet 
[Volpone] (which he would not repeat) that it 
was not possible to mistake hin.” 

Upon this some of the younger peers fe!l a 
laughing, and cried out, “ Nane hin! Name 
him!” But 

The Lord Chancellor interposed, declaring, 


ee 


‘¢ That no peer was obliged to say but what | 


he thovelt fit.” 


The Lord Ferrers said something in favour of 
Dr. Sacheverell, but was answered by the ear! 
of Ilay; and then 

The Lord Haversham made a short speech 
about that part of the Fourth Article, wherein 
Dr. Sacheverell was Charged with wresting and 


Hamilton, having said something in favour of. 
the Doctor, he was answered by the lord Mo- 
hun. The duke of Buckingham, the lord Fer- 
rers, the earls of Scarsdale and Abingdon, 
and the lord Caermarthen, endeavoured like- 
wise to extenuate the Doctor's offences, but 
it was voted, **That the Commons had made 
good the Fourth Article of the Impeachment.” 
However, 33 lords entercd their dissent to. 
the question upon the second, third, and fourth 
Articles.—At the close of the debate, 

The Earl of Wharton said, ** That since the 
IIouse had resolved, that the Commons had 
made good their four Articles of Impeachment 
against Dr, Sacheverell, the Lords ought, by a 
necessary consequence, to resolve and declare 
likewise, That the Doctor was guilty of the 
high crimes and misdemeanors charged upon 
bin.” But the earls of Abingdon and Roe 
chester, the lord treasurer, the lord North and 
Srey, and the lord Ferrers, starting some diffi- 
culties, it was proposed, that the question to . 
be asked every lord in Westminster-hall should 
be as follows: ‘ That the Commons baving 
made good the several Articles of the Im- 
peachment against Henry Sacheverell, doctor 
in divinity; the said Dr. Henry Sacheverell is. 
guilty of high crimes and misdemeanors.” 

Accordingly, on the 18th of March, the 
question being read, the earl of Rochester 
moved, that the Judges should he consulted 3 
but no peer secondirg that mution, 

The Lord Guernsey said, “¢ The question, as . 
stated, was not fit to be put in Westminster- 
hall, because it would subvert the constitution — 
of parliament, and preclude the peers from 
the:r right of giving their judgment, both of 
the fact, as well as of the Jaw. For in this 
case some peers might be satisfied as to the 
fact, but not as to the law, and if they were to 
vive their judgment as the question wus stated, 
thei free: om of voting would be taken away. 
Therefore he moved, ¢ That the first part of 
the proposed question be jeft out.’ ”” 

The Lord North and Grey, who spoke next, 
said, “ There 13 no necessity of putting the 
question ia Westmuinster-hall, but only ace 
guainting the Commons there, that Dr. Sache- 
vereil is guilty in general: for haw can any 
peer, that thinks him not guilty (os for my 
part, I do not) say in the tace of the Coinmons, 
he zs not guilty, and allow at the san.e time, 
that the Commons have made good thew Ar 
ticles of Lmpeacumecnt,” 
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The Earl of Wharton said, “ He wondered 
at the Jord Guernsey’s making that motion, 
after the House had come to a resolution, that 
the Commons had inade good their Articles. 
The question, as stated by the lord chancellor, 
did not preclude any peer from his right of 
giving bis judgment; for every lord was at hi- 
berty to protest and enter his dissent, if he 
would nut be convinced by the majority of the 
House; and that'the Lords, being in the va- 
ture of a jury, ought to deliver their opinions 
seriatim.” es! 

The Lord Ferrers supported the lord Guern- 
$Sey’s motion, objecting against the preamble of 
the question as unnecessary, and urging, that it 
was only the majority of the House, and net 
the House, that came toa resolution, “ That 
the Cominons had made guod their Impeach- 
ments.” 

On the other hand, y 

The Lord Guernsey, in answer to the earl ‘of 
Wharton, said, That the Lords were not as a 
jury, for every lord was both a judge and a 
juror; that some pecrs might think Dr. Sache- 


verell guilty of one part, and innecent of the 


other; and yet if they were to give their judy- 
ment, as this question was stated, how could 
they say be was not guilty, when the preamble 
set forth, that the Commons had made good 
their Impeachment ?” 

The Earl of Wharton replied, ‘ That this ob- 
jection had bcen much more proper before the 
House had proceeded so far.’ However the 
earl of Rochester having moved, that the pre- 
amble be left out, the earl of Wharton and the 
rest agreed to it; and the lord chancellor stated 
the question thus: “ That the question to be 
put to each lord in Westminster-[fall, begin- 
ning at the junior baron fist, shall be, Is Dr, 
Henry Sacheverell guilty of High Crimes and 
Misdemeanors?” ‘The earl of Notungham 
moved, that the words * of high crimes and 
misdemeanors” be leit out, and was seconded 
by the lord North and Grey. But the earl of 
Wharton said, * That what was offered was un- 
fair; for the Commons having unpeached Dr. 
Sacheverell of bigh crimes and miscemeauors, 
and the Lords having agreed and resolved, that 
the Commons had made good the Impeachment, 
it necessarily followed, that he was guilty of the 
said crimes and misdemeanors.” 

To moderate the matter, the Dyke of Buck- 
Ingham proposed, that the question be thus 
altered, “ of the crimes and misdemeanors 
charged upon bia by the Impeachment ;” to 
which the earls of Wharton and Sunderland 
readily agreed ; but the earl of Jersey excepted 
against the question, as being complex or com- 
plicated. 

The Lord Guernscy pursued the same objec- 
tion, fur the reason he alledged before, viz. 
** That some peers might think Dr. Sacheverell 
guilty of some of the crimes charged upon him 
by the Impeachment of tte Commons, and in- 


~ nocent of the other; and urged an instance of 


an indictinent concerning several charges, in 
which case the jury is not to answer generally, 
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but particularly to each offence, because the 
judge goes by the verdict, and imposes the fine 
accordingly.” ‘Therefore his lordship moved, 
“ That each peer should give his jadgiwent seve- 
rally to each article.” To this os 

The Lord Somers answered, * That the 
matter of fact was already settled, though every 
peer might protest and dissent : that the lord 
Guernsey's objection, grounded on the instance 
he -brought in of indictments in the courts be- 
low, was very improper, because, as his lord- 
ship himself had sugested, the Lords are both 
judges and jury. ‘That, as jury, they might, in 
conscience, pronounce the Doctor guilty, though ' 
they thought him guilty only of one article: but 
that the lords, who did not think him guilty of 
all the four articles, might, afterwards, as 
judges,. moderate the punislment.” 

The Earl of Nottingham replied, ‘* That, for 
his part, he thought: Dr. Sacheverell guilty of 
no crime;” and moved; that the particle be 
left out, and the question put thus; “Is Dr. 
Henry Sacheverell guilty of High Crimes and 
Misdemeanors charged upon hiin by che Ime 
peachment?” which was agreed to. 

Then it being proposed to consider what an- 
swer each lord should yive, the lord Halifax 
suid, ‘That, according to the usage of parlia- 

-ment, the Lords ongnt to answer Content, or 
Not Content. But the lord Ferrers alledged, 
‘That Content, or Not Content, was not an 
adequate answer to the question :” and both 
the earl of Nottingham, and the lord Guernsey, 
his brother, urged, “‘ That there were several 
precedents for Guilty, or Not Guilty, upon my 
honour; but did not remember any for Con- 
tent, or Not Content.” 

The Lord Halifax maintained his assertion, 
and said, “ He wondered, the lord Notting- 
ham did not know there were precedents for 
Content or Not Content; and instanced in the 
lord Somers’s trial, in which the Lords gave 
their judgment that way ” 

On the other hand, the lord Guernsey insisted 
upon answering Guilty or Not Guilty; and was 
seconded by the Lord Treasurer, who said, 
“That there was a difference between the 
lords voting in their House promiseuously, 
sometimes in confusion, and their giving their 
judginents in Westminster-hall; and that the 
precedent mentioned by the lord Halifax was 
an extraordinary one, made in an extraordi- 
nary case?” 

The lord Halifax moved for searching the 
Journals; and the earl of Wharton for follow- 
ing precedents. The clerk turned to, and read 
the precedent of the lord Somers’s Impeach- 
ment, in which the peers gave their judgment 
by Content or Not Content. But the earl of 
Rochester desiring, that other precedents might 
be searched, and urging, that there was a ditle- 
rence between the lords voting in their House 
and in Westminster-hall ; 

The Duke of Buckingham answered, © That 
the Trial was the sane in Westminster-hall, as 
ifthe Lords were in their House; tht they 
eee to the hall only for the spaciousness 
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of the place: and therefore the question ought 
to be answered, as if they were in the House, 
Content, or Not Content.” To this the earl of 
Ilay replied, ‘ That Content, or Not Content, 
was @ very improper and ungrammatical ao- 
swer to the question, Is Dr. Sacheverell guilty 
of bigh crimes, &c. And therefore either the 
question ought to be altered, or the answer be 
‘Guilty, or Not Guilty, Then 

The Lord Ferrers endeavoured to shew the 
inconveniences, that might attend the putting 
the question, as proposed, alledying, ** That 
some of the peers there present, might here- 

after be impeached, and repent too late the 
having made such a precedent of giving judg- 
ment generally.” 

The Earl of Anglesey pursued the same ar- 
gument; adding, that if the question was put, 
and answered generally, the majonty of the 
people would not know what the Doctor was 
eondemned for. To which . 

The Lord Chancellor readily replied, “ That 
every body would know he was either guilty, 
or not guilty of the crimes charged on him by 
the impeachment of the Heuse of Commons.” 
But 

The Earl of Mar insisted, “ That every peer 
Ourht to be at liberty to vote, guilty, or not 
guilty to every arucle; otherwise it might hap- 
pen, that the majority of the House might think 
Dr. Sacheverell innocent upon each Article ; 
yet, by this meth .d of a general answer, he 
might be condemured of all; which seemed in- 
consistent with the usual method of justice in 
that House.” 

The Duke of Buckingham urged on the same 
side, ‘ That, since the judginent of the House 
in this case ought to bea declaration of the 
law, the condition of the people would be most 
miserable, to have punishment for high-crimes 
and misdemeanors, and not have a probability 
of informing themselves, what the crimes there- 
by punished were, which they could not learn 
from this general determination: and that, this 
uncertainty being in the case ofa clergyman 
for preaching, it might create some fears in 
good men, when they preach some doctrines of 
the church of England, particularly that of 
Nun resistance.” 

The Earl of Sunderland calling fur the 
quesuon, the earl of Anglesey insisted on the 
Iuconveniences Of answering generally to it. 
Whereupon, : 

The Lord Chancellor mentioned four incon- 
veniences that might ensue: “ First, That 
clergymen would know,thatto preach against the 
Revoiution, was aligh crime and wisdemeanor: 
2naly,to preach against the Toleration: 3dlv, 
against the Union: and 4thly, that to reflect 
ou the queen’s ministers, and sugeest, that the 
charch isin danger under her majcsty’s adini- 
Mistration, were hkewise high crimes and mis- 
demeanors, These, said his lordship, are the 
Ouly inconvemencies, that I can, foresee, will 
attend this judgment.” ‘Lhe earl of Wharton 
@alling then for the question, 

Lue Duke of Sirewsbury said, “That he did 


not think the Doctor guilty of the first article; 
though he had as great a share as any man in the 
late Revolution, and would ever go as far as 
any to vindicate the memory of our late glo- 
rious deliverer. That he thought the church 
safe under her majesty’s administration ; but 
he would not have it made a high crime and 
misdemeanor to say, that the church is in dan- 
ger, because times might cume, when it might 
really be in danger.” And, in conclusion, bis 
grace insisted on his voting Article by Article. 
The lord Caermarthen, the ear! of Anglesey, 
and the earl of Nottingham did the like: but, 
the same being opposed by some other peers, 
the Lord Chancellor at last proposed this ques- 
tion, ** Whether the Answer to be given by 
each lord should be Guilty or Not Guilty only ?”” 
Which being resolved inthe affirmative, then 
the main question was put, whether it should 
be. asked, “Is Henry Sacheverell, D.D. 
guilty of high crimes and misdemeanor, charged 
upon him by the Impeachment of the House of 
Commons ?” 


This was likewise carried in the affirmative ; 


when 34 Lords entered their protest, importing 
in substance, “ That the obliging every lord to 
answer generally guilty or not guity, to a 
question contuining all the Articles ot his Im- 
peachmentr, was a kiud of tacking upon them- 
selves by an unnecessary joining of matters of 
a different nature, and subjecting them to one 
and the same determination ; and consequently 
might prejudice the right every peer bad tu 
give a free affirmative or negative; since who- 
ever thought Dr, Sacheverell guilty of one part, 
and @unocent of the other, would be obliged 
either to approve what he condemned, or can- 
demu what he approved. 2. They conceived 
there was at least a possibility, tat though a 
majority of the House was adinitted to vote to 
the Articles separately, and wight think him 
mnocent upou each Article; vet, by this me- 
thod of a general answer, he might be cone 
denned of all; which seemed not to be con- 
sistent with the usual method of justice tn this 
House. 3. That since the judgment of the 
Hlouse, in this case, ought to be a declaration 
of the law; the condition of the people would 
be most miserable, to have punishment inflicted 
for high crimes and misdemeanors, and not 
have a possibility of informing themselves, 
what the high crimes and mi-demeanors, thete- 
by pumshed, are. Fur the people's oaly guide 
isthe law: and they can never be guided by 
what they can never be infornicd of. And that 
this uncertainty being in the case ofa clergy- 
man for preaching, it might creste some tear 
in good men, when they preach some doc- 
trines of the church of England, particularly 
that of non-resistance 3 and might be made 
use of by ill ones, as an excuse for the 
neglect of that duty, which upon sume occa- 
sions is required.” 


The Doctor voted Guilty.] On the 20th of 
March, about 3 o'clock in the afternoon, he 
Lords and Commons having taken their respee- 
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tive senfs, and their lordships’ House being re- 
sumed, the lord chancellor declared, that Sd 
had agreed upon a question tu be put to ea 
lord severally. And then bis lordship having 
put the question, beginning at the junior baron 
first, 69 Lords declared Dr. Sacheverell Guity, 
The lord chancellor, 
having cast up the votes, declared Dr. Sache- 
verell Guilty; and the usher of the black-rod 
having brought the Doctor to the har, and 
caused him to kneel down, the lord chancellor 
told him, That the Lords having, with their 
usual candour and equity, examined and con- 
sidered the Articlesexhibited against him, with 
the allegations to make good the same, and what 
had been offered by his counsel and himself in 
his defence, had fouod bim Guilty of bigh crimes 
and misdemeanors charged upon him by the 
Commons of Great Britain. Then the Doctor, 
standing up, made a short speech importing, 
& Fhat not having been suffered to be at their 
Jordships’ bar while their lordships were givi 
their votes; he hoped he mizht now be nenmiteed 
to put in a plea, before their lordships passed 
sentence upon tim, That he was advised by his 
counsel to offer, first, that, by the vpinion of all 
the judges, the particular words, supposed to be 
criminal, ought to have been expressiy speci- 
fied in the Articles of Impeachinent against hm. 
Secondly, that, in the title of the said Articles, 
the same were said to be ‘ exhibited in the 
‘name of all the Commons of Great Britain,’ 
and yet the commissioners of shires, who make 
part of the Comuwons of Great Britain, were 
Not mentioned with the knights,ciuzens and bur- 
ie in parliament asserubled. Both which he 
egged their lurdships to take into considera- 
tion.” The Lords, being returned to their 
House, considered of the Doctor’s plea; and 


resolved, that tie same was frivolous, and that 


they would the next day consider what censure 
to pass uson bin. 

Sentence passed upon him.| The next debate 
was,what Censure ought to pass upon him: And 
here a strange turn appeired; some seemed 


to apprehend the effects of a popular fury, if 


the Censure was severe; to others it was said, 
that the queen desired it micht he mild; so it 
was proposed to suspend fim from preaching 
for one year: others were for six years; but 
by a vate it was fixed to 3 years. It was next 
moved, That he should be incapable of all pre- 
ferment for those 3 years; upon that, the House 
was divided, 59 were for the Vote, and 60 were 
against it; so that being laid aside, the Sermon 
was ordered to be burnt, in the presence of the 
Lord Mayor and sheriffs of London; and this 


was done, onlv the Lord Mayor, being a mem- 
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A List of the Lords who voted for and against | 
Dr. Sacheverell. 


Lord Hervey, g. 
Lerd Conway, no. g. 
Lord Guernsey, n. g. 
Lord Halifax, zg. 
Lord Haversham, n. g. 
Lord Ierbert, g. 
Lord Weston, n. g. 
Lord Lempster, n. g. 
Lord Guilford, n, g. 
Lord Stawell, n. py. 
Lord Dartmouth, n. g. 
Lord Ossulston, g. 
Lord Osborn, n. g. 
Lord Craven, n. g. 
Lord Cornwallis, g. 
Lord Berkley of Strat- 
ton, n. g 
Lord Lexington, n. g. 
Lord Rockingham, g. 
Lord Colepeper, g. 
Lord Byron, g. 
Lord Leigh, on. g. 
Lord Mohun, g. 
Lord Howard of Es- 
crick, p. g. 
Lord Hunsdon, g. 
Lord Chandois, n. g. 
Lord North and Grey, 
D. g. 
Lord Paget, g. 


‘Lord Willoughby of 


Broke, n. g. 
Lord Fitzwalter, g. 
Lord Ferrers, n. g, 
Lord Delawar, g. 
Bishop of St. Asaph, g. 
Bishop of Norwich, g. 
Bishop of Chester, n. g. 
Bishop of Lincoln, g. 
Bishop of Bath and 
Wells, n. g. 
Bishop of Oxford, g. 
Bishop of Peterbo- 
rough, g. 
Bisi:op of Ely, g. 
Bishop of Sarum, g. 
Bishop’ of Rochester, 


Nn. g. 
Bishop of Durham,n. g. 
Bishop of London, n. g. 
Lord Viscount Wey- 
mouth, n. g. 
Lord Viscount Say and 
Seal, n. g . 
Earl of Isla, g. 


ber of the House of Comnions, did not think | Earl of Glasgow, g. 
he was bound to te present. The Lords also | Earl of Roseberry, g. 
voted, that tne Decrees of the university of '! Earl of Seatield, g. 
Oxford, passed in 1683, in which the absolute | Earl of Orkney, g. 


authority of princes, and the unalterableness of 
the hereditary mght of succeeding to che crown, 
were asserted in a very hivh strain, should be 
urnt with Sacheverell’s Sermon, 


Earl of Norcthesk, n. g. 
Earl of Leven, g. 

Earl of Wymess, n. g. 
Earl of Loudoun, g. 
Earl of Marr, u, g. 


Earl of Crawford, g. 
Earl of Cholmonde- 
ley, g. : 


. Earl of Poulett, n. g. 


Earl of Wharton, g. 
Earl of Greenwich, g. 
Earl of Grantham, g. 
Earl of Jersey, n. g. 
Earl of Oriord, g. 
Earl of Bradford, g. 
Earl of Warrington, g. 
Earl of Scarborough, 


n. g. 
Earl Bf Portland, g. 
Ear! of Plymouth, nu. g. 
Earl of Holderness, g. 
Earl of Abington, n. g. 
Earl of Rochester, a. g. 
Earl of Notungham, 


n. g. 
Earl of Berklev, g. 
Earl of Yarmouth, n.g. 
Earl of Radnor, g. - 
Earl of Sussex, n. g. 
Farl of Carlisle, g. 
Earl of Argiesea, n.g. 
Earl of Scarsdale, un. ge 
Earl of Sunderland, g. 
Earl of Thanet. n. g. 
Earl of Wii he'sea, g. 
Earl of Stamtord, g. 


Earl Rivers, g. 


Earl of Berkshire, n. g. 
Earl of Manchester, g. 
Earl of Westmore- 
land, g. 
Earl of Denbigh, n. g. 
Earl of Northampton, 
Ug 
Ear! of Leicester, g: 
Eari of Bridyewater, g. 
Earl of Dorset and 
Middlesex, g. 
Earl of Lincoln. g. 


Earl of Pembroke, - 


D. g. 
Ear! of Derby. g. 
Marquis of Dorches- 
ter, g. 

Lord Chamberlain of 
the Household, g. 
Duke of Dover, g. 
Dukeof Roxborough,g. 

Duke of Montross, g. 

Duke Hamilton, n. g, © 

Duke of Buckingham- 
shire, n. g. 

Duke of Bedford, g. 

Duke of Leeds, n. g. 

Duke of Shrewsbury, 


n. g. 
Duke of Schomberg, g. . 
Duke of Bolton, g. 

Duke of St, Albans, ge. 
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Duke of Northumber- Lord Steward, g. 
land, n. g. Lord Privy-Seal, g. 
Duke of Beaufort,n. g. Lord President, g. 
Duke of Orwond,n.g. Lord Treasurer, g. 
Duke of Grafton, g. Archbishop of York, 
Duke of Rictimond, g. D. g. 
Duke of Cleveland and Lord Chancellor, g. 
Southampton, g. 


‘Sacheverell's Collections and other Books 
burnt.] Tue Commons also, upon a Complaint 
made io them of a byok intitled, “ Collections 
of Passages referred to by Dr. Sacheverell, i 
his Answer to the Articles of bis Inpeach- 
ment,” ordered the same to be burot. On tne 
other hand, the Doctor's friends ¢ -mplaimned to 
the idouse, of a Book intitled, “ ‘Phe Riguts of 
the Christian Church, &c.” anda detence of it, 
in two parts, with a Letter from a Country-At- 
torney to a Country Parson, concerning the 
Rights of the Church; and Le Clerc’s judg- 
ment of that book in his Bibliotheque Choisie. 
All which were condemned to the flames; as 
was also a Treatise of the word Person,by John 
Clendon of the {nner-Temple. Not content 
with this, the Tories moved for an Address for 
a Fast, to deprecate the divine vengeance, 
which there was just reason to fear, on account 
of the horrid blasphemies lately published in 
the kingdom. Those who supported this mo- 
tion, thought not only to cast a reflection on 
the Whigs, as encouragers of such writings, but 
also to justify what the Doctor had advanced in 
his Sermon about the danger of the Church, 
which he had ascribed to the heretical and 
blasphemous positions lately printed. But 
their design was easily seen through, and there- 
fore the majority added to the Address, “ many 
of which blas bemies have again, in. a most ir- 
regular, extraordinary, aud insolent manner, 
been printed, published, and dispersed, through- 
out the kingdom, to the scandal of good chiis- 
tians, by Dr. Henry Sacheverell.” Upon 
this addition the Tories would have drop- 
ped the Address, but it was présented to 
the queen, who, probably on that account, 
answered, “ That a Fast having lately been 
observed, she did not think proper to appoint 
another so soon, but would consider of it 
ata more convenient time.”—As soon as it was 
known what a mild sentence the Lords had 
passed upon Dr. Sacheverel!, those, who sup- 
ported him during his Trial, expressed an in- 
conceivable gladness, as if they had got a victo- 
ry; boun-fires, iluminations, and other marks 
of joy, appeared not only in London, but over 
the whole kingdom, However, much greater 
effects than these rejoicings were produced by 
rt, as will hereafter be seen.* 


During the Trial of Sacheverell the follow- 
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tical juncture, did not attend the service ef the 
House, came to this Resolution: 

Resolved, ** That such Members of this 
House, who do absent theinselves, without the 
leave of “this House, are tobe reputed deserters 
of their trust, and neglecters of that duiy, they 
uwe to this House, and their country.” 

Resolutions with regard to Fublic Mourn 
ings.] Feb. 2. The matter of a Petition trom 
the cities of London and Westminster, reiating 
to Public Mournings, which had been referred 
to aCommiitee, was reported to the House, 
tovether with the opinion of the said Come 
uintee thereon, which was contained in the 
following Resolutions : 

“1. That it is the opinion of this Commit- 
ree, that, Ly reason of the frequent Public 
Mournings, many thousands of tamilies, eme 
ployed in the silk and woollen manutactures 
ut this kingdom, have lost their trades and eme 
ployments, and are becume an insupportable 
burthen to the parishes wherein they inhabit: 
and if a speedy remedy be not applied, it will 
endanger the loss of the silk manutacture so 
beneficial to this kingdom; and at lase center 
in a toreign trade. 2. That the House be 
moved for leave to bring in a Bill for ascer- 
taiuing and Iuniting the time of Public Mourns 
ings:” whereupon it was ordered,That leave be 
given to bring in a bill for ascertaining or limit~ 
jug the time of Public Mournings. -The Bill, 
however, was thrown out on the 11th. 

A Place-Bill passed by the Commons: but 
rejected by the Lords.) Feb. 4. The Bill for 
securing the Freedom of Parliaments, by limit- 
ing the number of Officers in the House of 
Commons, was read, passed, and sent up to 
the Lords, where it was unanimously rejected. 

A Speech octaswmed by the said Bull.) It was 
upon this occasion, that the followmg Speech 
was delivered in the House of Commons: 


“ Mr. Speaker ; °, 
** What I nse up for is to propose a bill, 


which may remedy the inconvenience, that the 
worthy gentleman complains of; a bill, on 
which the safety of the nation seems to depend, 
as much as on the success of the war in which 
we are engaged, The carrying on the war 
would he throwing away so much treasure, and 
so many lives, unless at the suine time, that we 
secure our liberties against a foreign enemy, we 
cannot prevent the danger of their being undere 
mined at home.—If every gentleman's office 
and employment were added to his name as it is 
called over, every call of the House would put 
us on considering, whether some new law is not 
wanting to lessen the number of such meme 
bers as possess them? And | am atraid it would 
now appeur to you, that they are mcre nume- 
rous tian ever, notwitustanding the several bills, 


Ing Proceedings took place in the House of | that have passed beth Houses, and several 


Commons. 

Res. lutions against absent Members.] Janu- 
ary 25. The Commons taking into considera. 
tion that many of their Members, at that cri- 


et 


& e Tindal. 


others that have passed only this House; by 
which the sense of the Commons hath been so 
ofieu declured ; though perhaps, not so. well as 
It nigit have been, had we observed the same 
order, when many members are personally cone 
cerned, that we do, when one member is, by 


ano” 


~ 
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obliging them to withdraw. 
these billy have often been so few in oumber, 
that they igut be ouly such as were in etn- 
ployent; audat trey had wihurawn, the bills 
might have passed without a sivule negative. — 
"Though the civil ofhcers shoule not beancreased, 
the cont:nuance of the war must make the mi- 
Jitary oflcers more numerous and more power- 
ful. Thuse, who have no other fortune, de 
pending on the war, than the comuand ot a 
reyuneut, have nothing else to dv but to make 
@ proper thsposition In the cloathing of it; by 
which menns such an interest may be made in 
most of the corporations, as no gendiewan in 
the country is able to resist. Promotons may 
be made every day in the old regiments, and 
new ones rais:d, and a very great share of these 
preferments falls to this House. The number 
of such meinbers therefore is so far from bemg 
Testrained, thxt it seetos likely to increase, as 
long asthe war lasts. ‘The heavier the debt is 
upou the nation. the more of those who receive 
the public money will sit here, and impose the 
taxes, out of which they are puid.—One of the 
wisest and most flourishing states does nut al- 
low any town to chuse a military officer for its 
representative ; and though there is no prero- 
gative in that country, from which they can 
fear an encroachment on their liberties; yet 
ofhcers are thought to be improper checks on 
theinselves, or on these who recommend them 
to their employments.—The corruption ef the 
boroughs is grown to such an height, it is so 
easy to procure a return, and such a latitude is 
Jeft by the variety of our own determinations, 
that whenever any set of ministers think fit to 
exert themselves, they may bring in so many 
military officers, as, together with those who 
have civil employments, may make up a majo- 
sity.—I hope we shall be consistent with our- 
selves in what we did the other day, when we 
came to those Resvtutions for preventing the 
danger of arbitrary power, When a majority 
can be commanded here, despotic power may 
be established by law, and resistance be made 
illegal. To render it, at the same time, lawful 
for the subject to resist, and easy for a price to 
become absolute, is bringing the nation into 
perpetual danger of war between the king and 
the people. If so many members should be 
gained here, as to vote a suflicient army, resist- 
ance might be impossible, though it were law- 
ful. But admitting the people would be always 
able to regain their freedom, it cannot surely 
be thought more advisable to use the remedy 
ef arms, than to keep our liberties safe in a 
quiet way. If we take care that there always 
be a snificient number here to oppose the ill 
designs of ministers, there will be never any 
need of resistance by arms.—It cannot be de- 
mied, that, in ill times, places, whether civil or 
military, will have an influence over ill men. 
For a member of this House to receive a pri- 
vate pension hath always been esteemed a 
breach of trust, and a violation of our constitu- 
tion; and a known pension, during pleasure, 


excludes @ mam from wmtting here. That a place: 
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The opposers of | of little tronble, is as valuable as a pension, of 


the same vear!y income, we see by the great 
crowd of candidates, on every vacancy, and the 
high prices that we hear are paid tur them.— 
In « common trial, ali persoys concerned Yu in- 
terest, are Dot only exciuded from Leing jury- 
men, but even their :estimuay as tu matter of 
fact is not thonegbt fit to be credited; and will 
an ij man, in i times, gam nothing by bis 
voting? When a place mukes up « considers 
able part of a man’s fortune, Is it ue plam, 
tnat, if the liberty of tne suLject cones in coms 
petition with the prerogative, it wilt be his own 
Interest to Oppose the interest of those, whem 
he represents? May it not easily happen, that 
the private advantage of almost every mun in 
othce, will be contrary to that of t.e pusiic ? 
and should a prince become abs lure, would 
they not share amongst them the spuils of their 
feliow subjects? Is it not their interest more 
than bis, that be should ‘ave no coutrou? But 
uliowing thar it woula not be ‘or the advange 
of some, who have great fortunes ot their own, 
to go into violent measures; yet there may be 
several cases, in which they may apprehend no 
great danger in paying » compliment, 1 hope 
every gentleman here js satistieu, that, in time 
of peace, we shall want no grester rumber of 
men for guards and garrisons then betore the 
wars but since that establishment hath been 
Increased, a vote must pass, in order Lo reduce 
it; and must not many gentlemen, m that case, 
vote away their own preferment? I do not at 
all doubt, that several will duit; but if it should 
be thought proper to increase the number of 
guards and garrisons, as hath been done in this 
war, and perhaps without damage to the pub- 
lic (because the greatest part of them bave been 
employed abroad, though indeed the precedent 
scems dangerous) would apy arguments be able 
to convince such men, as would have their sube 
sistance trom the army, that the addition of a- 
few more troops than the iast settlement would 
give us up into the hands of the prince? or 
that, without such an addition, bis civil lise 
might enable him to compass our destruc- 
tion? If a proposition for granting a civil 
list were under debate, and the question 
should be, whether it should be settled tor lite, 
or even increased, would such points be pro- 
perly decided by those, who-e salaries were to 
be paid out of it? Could we depend upon it 
that men would deduct that part out of their 
calculation, which would be set aside for their 
own wages? When men in places are not 
above being governed by interest, they will cer- 
tainly be directed by thuse who preter thems; 
so that it will be no security to us, thst the 
crown can neither increase nor dipioish the 
number of members; tor, as long as it bath the 
power of raising regiments, aud bestowing 
places and pensions, i muy, at any ume, take 
of from those who onght to represent the 
people, and add tu tho-e, who may be induced 
to represent the court.—But, it we could sup- 
puse that places would never mfluence men; 
aad their sitting here would raise them to more 
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generous thoughts than we commonly see in 
others, I say, if we could be satisfied of this, 
yet we ought to take all possible care to keep 
ourselves trom any imputation of that kiad,and 
consider that the honour, dignity, and power 
of this House can only be supported by the 
opinion which those without dyors have of its 
Integrity; fur it is not enough to be uncorrupt, 
unless we have the. reputation of being s9 too. 
It is to the uablemished conduct and character 
of thuse, who have sat here before us, that we 
owe all the advantages we now enjoy by our 
const.tution, When the good name of par- 
laments hath declined, their authority hath al- 
ways been diminish: din proportion ; and what 
can be the weight of 500 gentlemen, who are 
tu stand by themselves, as they always will, un- 
Jess they can convince others, that they are 
carrying on their interest, as well as their own? 
—The tigh opinion, which, we all have of the 
present sovereign, can be no objection to the 
using our endeavours for obtaining a security 
against this danger, Were she not entirely in 
the interests of her people, it wouid be in vain 
to hope for any such laws. They are never so 
likely to be obtained, as wheu they have the 
least etiect. ‘They are only necessary in a bad 
reign; and when that comes it is too late to 
think of them.—But I must take the liberty to 
say, that, notwithstanding the great confidence, 
which we atl se justly repose in the present su- 
vereign, bere uever was ivore reason thin now, 
to provide tur uur tuture safety. Ifwe had no- 
thing else to sink us, the debt of the natiun is 
heavier than it ever hath been, and than the na- 

tion was ever thought able to bear. Tie people 
are extremely weakened by it, and «1 proportion 
as the Commons are weakened, t::< crown ad- 
vances in 18 power over them; so, that, al- 
though the number of officers here had not 
been increased, the debt being such as the peo- 
ple were never barthened with before, it im- 
ports us more than ever to provide aguinst the 
danger of any encroaehwents from the crown, 
—The landed men are not only lessened in 
general, but every particular gentleman, the 
more he feels the weight of taxes, the more he 
loses of his interest in the country, and the 
more of that interest is transferred to the per- 
sons, who receive their pay out of those taxes. 
—if we would effectually put the Protestant 
Succession upon such a foot that it cannot be 
shaken, we ought to convince men that they 
will be tree, when they are under it. They 
will always be most zealous in defence of that 
establishment, under wiuch their lberwes are 
most secure.—There are few gentlemen here, 
who have not, at one time or other, even since 
the Revolution, been sensible how necessary it 
18 for our satety to make some provision in this 
matter, If every man, who hath once been 
of that opinion, should be x0 now, a bill for it 
would pass more unanimously than any, that 
was ever offered to the House; and if there 
be some persons, who think our constitution se- 
cure for the time to come, as well as the pre- 


much regard for those, who are of a different 
opinion, as to remove their apprehensions, and 
give them some convincing proof, that our 
great successes abroad will etiectually pre- 
veut any attempts upon our liberties at home.” 
Petition respecting the ee eet 
Feb. 13. A Petition of several creditors an 
propuetors of principal moncy, annuities, and 
shares in the Mine-Adventure of England, on 
behalf of themselves, and several widows and 
orphans, members and creditors of the come 
pany of the said Mine-Adventure, was pre- 
sented to the House, and read, praying, “ That 
leave may be given to bring ina Bill to transfer 
the Management and Government of the Mines 
into such persons as should be chosen by, and 
represent the creditors of 125,000/., and by 
the annuities granted in heu thereof, and by 
bonds and sealed bills, subject to such consti- 
tutions and regulations, with all necessary pro- 
vision for the payinent of the company’s just 
debts: and that the respective persons having 
acted in the management of the Mines (as in 
the Petition is complained of) may be excluded 
from the further management thereo und may 
deliver over all deeds, writings, books, papers, 
etfects and accounts relating to the said Mines, 
upon oath, to the persons that should hereafter 
be chosen to manave the saine, and might make 


satisfaction for their management: and that 


the petinoners might have such other relief 
(being altogether remediless in the premises 
eisewhere) as to the House should seem meet.” 
The consideration of this Petition being re- 
terred to a committee, upon their report a Bill 
was ordered to be brought in, for the relief of 
the creditors and proprietors of the company 
of Mine-Adventurers of England, and that the 
management of the Mines he put in the hands 
of trustees; which was brought in accordingly, 
and read the first time on the 18tb of March. 
Resolutions against sir Humphry Mackworth, 
Sir Humphry Mackworth, who, by the Report o 
the committee, appeared to have embezzled a 
considerable part of the principal money and 
stock of the Muine- Adventure, having peti- 
tioned to be heard by the House, he was on the 
23d of March, called in, as were also the coune 
sel for the petitiuners, and in part heard, re- 


luting to the matters of the said Report. Be-— 


ing withdrawn, a debate arose upon what they 
had offered, which was adjourned to the 25th, 
when both sir Humphry Mackworth, and the 
counsel for the petitionérs, were heard again ; 
and the further bearing of them put off to the 
Q8th, then to the next day, then again to the 
$Oth, and soto the 31st; when the Commons 
came to these unanimous Resolutions: 1.“ That 
it appears to this House, that sir Humphry 
Mackworth, deputy governor of the company 
of Mine Adventurers of England, ts guilty of 
many notonivus and scandalous frauds, and in-~ 
direct practices, in violation of the charter, 
granted to the said company, in breach of his 
trust, and to the manifest wrong and oppression 
of the proprietors and creditors of the said 


sent, itisto be hoped, that they will have so | company. 2, That William Shiers, secretary 
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to the said company, is guilty of many noto- 
rious and scandalous frauds, and indirect prac- 
tices, inconfederacy with the said sir Humphry 
Mackwoarth, to the wrong and oppression of the 
said company. 3, That Thomas Dykes, 
treasurer to the said company, is guilty of 
many notorious and scandalous frauds, and 
indirect practices, in confederacy with the said 
sir Humphry Mackworth, to the wrong and 
oppression of the proprietors, and creditors of 
the said company.’ 

After which it was ordered, 1. § That 
the Report from the cominittee to whom the 
Petition of the creditors and proprietors of 
principal money, annusties, and shares, in the 
Mine-Adventure of England, was relerred, and 
also the said Resolutions, be printed, 2. ¢ ‘Phat 
a bill be brought in to prevent the said sir 
Humphry Mackworth, William Shiers, and Tho- 
mas Dykes, their leaving this kingdom, and 
their alienating their estates vutil the end of the 
next session of parliament.”— But betore this 
Bill could be brought to perfection, the par- 
lament was adjourned. 

Address of both Houses desiring the Duke of 
Marlborough may bc sent into Hollund.| Feb. 
18. The Commons having been intormed by 
sir Gilbert Heathcot, ‘a member of their House, 
of the advances made by France, towards the 
renewing a oegociation of peace, and that the 
States General were inclined to grant passes to 
French plenipotentiaries to come to Holland 
tor that purpose, resolved to present an Ad- 
dress to her majesty, Thatshe would be pleased 
to send the duke of Marlborough turthwath 
into Holland. ‘This Address being agreed to, 
wus sent to the Lords; and their lordships 
having readilyejoied in it, both Houses pre- 
sented it to her majesty, being as follows ; 

* Most gracious Sovercign, 

“ We your majesty’s most dutiful and loyal 
subjrcts, the Lords spiritual and temporal, and 
Commons in parliament assembled, having rea- 
son, to believe, that the negociations of peace 
wiil suddenly be renewed in Holland, and be- 
ing justly apprehensive of the crafty insinuating 
designs of our enemies to create divisions among 
your allies, or by amusing them with deceitful 
expectations of peace, to retard their preva- 
rations fur war, do think ourselves bound in 
duty, most humbly to represent to your maiesty, 
of how great importance we conceive it 18 to 
the interest of the common cause, that the 
duke of Marlborough should be atroad at this 
juncture.—We cannot but take this opportu- 
nity to express our sense uf the yreat and un- 
paralleled services of the duke of Maribo- 
rough, and with all imaginable duty to applaud 
your mnajesty’s great wisdom, in having honvur- 
ed the same person with the great characters 
of general ard plenipotentiary, who, in our 
humble opinion, is most capable of discharging 
two such inportant trusts. 

‘¢ We therefore make it our request to your 
majesty, that you would be pleased to order 
the duke of Marlborough’s immediate depar- 
ture for Holland, where his presence wri be 


o 
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equally necessary, to assist at the negociations 
of peace, and to hasten the preparations for an 
early campaign, which will most effectually 
disappoint the artifices of uur enemies, and 
procure a safe and honourabie Peace for your 
majesty and your Allies.” 

he Queen's paar) To this Address the 
Queen returned the following Answer : 

‘© My Lords and Gentlemen ; I am so sen- 
sible of the necessity of the duke of Marlbo- 
rough’s presence in Holland, at this critical 
juncture, that I have already given the neéces- 


sary directions tor bis immediate departure ; 


and I am very glad to find, by this Aduress, that 
you concur with ime in a just sense of the duke 
of Marlborough's cininent services,”* 


*<¢ The queen’s resolution of changing her 
ministry had begun to appear very early this 
year; tor in the beginning of January, 1709-10, 
upon the death of the earl of Essex, she writ to 
the duke of Mariborough to give his regiment 
to Mr. Hill, a man who had been extremely 
ungratetul tu the duchess of Marlborough, and 
whose sister, Mrs. Masham, the duke well 
knew, was at this time undermining the interest 
of bimnself, bis family and friends, The scheme 
of the queen’s new couuscllors to make her mi- 
nisters quit her service, or engage her to dis- 
card them, now shewed itself without disguise. 
‘They durst not tell her at once all they de- 
signed; but, proposing to her only one thing at 
atime, led her, by insensible degrees, to the 
accomplishment of the whole. ‘lhey began, as 
has been related, with engaging ber to nomi- 
Date persons to bishoprics, without consulting” 
her ministers. And now they prevailed with — 
her to appoint military officers, without advis- 
ing with her general. And nothing could be 
more to their purpose, than this choice of Mr. 
Hill for lord Essex’s regiment, because they 
knew, that nothing could be more disazreeable 
to the doke of Marlborough, or would tend 
more to lessen his weight and authority in the 
ariny, and consequently at home too. The 
new counsellors saw, that if the duke readily 
vielded in this matter, it would sow discontent 
among the othcers ; and that a door would be 
opened for his enemies to come into the army, 
and insult hia. And on the other hand, if the 
duke should not co:nply, or should shew any ree 
luctance in complying, this would furnish an 
excellent pretence for grievous complaints, that 
the queen was but a cypher, and would do no- 
thing. Upon the queen's letter, the duke wait- 
ed on her, and with all humility represented to 
her, what a preyndice it would be to ber ser- 
vice, to have so young an ofhcer preferred be- 
tore so many others of bigher rank and longer 
service : besides, that the shewing so extraor- 
dinary and partial favour to Mrs. Masham’s 
brother could be interpreted no otherwise, than 
as a declaring against all those, who had 30 
much reason to be uneasy with her; and that, 
indeed, it would be setting up a banner for all 
the discontented persons in the army to repnir 
to, In short, the duke said every thing he 
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Bill to regulite the trade to Africa.] The 
House having several tunes in -a grand com- 
mittee taken tue Trade tu Africa into further 


deme ree 


could think of, and with all the moving con- 
cern that the nature of the affair created tn 
him, to engage her to change her resolution. 
But all seemed to no purpose. He could not 
draw one kind expression trom her, sor obtain 
any answer, but ‘ that ne would do well to ad- 
‘ vise with his friends,’ 

‘© The earl of Godolphin spoke often to her 
upon the same subject, representing to her the 
duke’s long, great and faithful services, and the 
very bad ioiluence which her intended favour 
to Mr. Hill must necessarily have in the army. 
But neither had this so much etlect as to engage 
her to say one favourable word about the duke. 
Wherefore an the 15th of January he left the 
town, and went to Windsorin great discontent. 
It was council-day. The queen did not ask 
where he was, nor take the least notice of his 
absence. His withdrawing himself made a 
great deal of noise in the town. Alany of the 
nobility spoke with earnestness to the queen of 
the very ill consequences of mortifying a man, 
ho had done her so long and important ser- 
vices. She answered, that his services were 
still tresh in her memory, and that she had as 
much kindness for him as ever she had. The 
noise, however, still contunued and increased, 
and there was great discourse, not without pro- 
bability, that some notice would be taken of 
the matter in the House of Commons, and 
some votes passed disagreeable to the queen 
and her new counsellors. This design was laid 
to the duchess of Mariborough’s chargé; but 
she said enough to the queen to vindicate her- 
self. And indeed it was owing to the duke's 
particular friends in the Ilouse, that no such 
notice was taken, 

«“ The new counsellors being alarmed with 
apprehensions of what the parliament might do, 
and believing that they should be wble at a 
proper season, to make better use of the queen’s 
yielding up the point, than of her insisting upon 
It, gave her advice accordingly ; so that on the 
20th of January, she ordered the earl of Godol- 
phin to write to the duke, ‘that he might dis- 
¢ pose of the regiment as he himself thought fit ;’ 
and to desire him to come to town. But be- 
fure this reached the duke, he had written the 
following letter to the queen : 

66 ¢ Madam, 

«¢¢ By what I hear from London, I find your 
¢ mojesty is pleased to think, that when I have 
* retlected | must be of opinion, that you are 
‘inthe riybtin giving Mr. Bill the earl of Es- 
*sex’s regiment. I beg your majesty will be so 
¢ just to me, as not to think I can be so unrea- 
‘ sonable as to be mortified to the degree that I 
‘am, if it proceeded only from this one thing ; 
‘for E shail always he ready and glad to do 
‘every thing that is ayvreeahle to vou, after I 
« have represented what may bea prejudice t» 
6 your service. But this is only one of a great 
‘many morufications that I have met with. 


consideration, ordered a Bill tor settling that 
Trade tu be brought in, which, atter the heare 
in of the couusel, both for the Royal Atrican 


‘And as I may not have many opportunities of 
‘ writing to you, let me beg of your majesty to 
“reflect what your own people and the rest of 
‘the world must think, who have been wit- 
“ nesses of the love, zeal and duty with which I 
‘have served vou, when they shall see that 
‘after all L huve done, it has not been able to 
‘ protect me against the malice of a bed-cham- 
‘ber woman. Your majesty will allow me on 
“this occasion to remind you of what I writ to 
‘you the last campaign, of the certain know. 
© ledge I bad of Mrs. Masham’s having assured 
‘Mr. Warley, that I should receive such con- 
‘ stant mortifications, as should make it impose 
‘ sible for me to continue in your service. God 
‘Almighty and the whule world are my wit- 
‘ nesses, with what care and pains I have serv- 
‘ ed you for more than twenty years; and was 
‘ resulved, if possibie, to have struggled with 
‘the diihculties to the end of this war. But 
“the many instances I have had of your majes- 
‘ ty’s great change to me has so broke my spi- 
‘ rits, that I must beg, as the greatest and last 
‘favour, that you will approve of my retiring, 
“so that [ may employ the little time [ have to 
‘live, in making my just acknowledgments to 
‘ God for the protection he has been pieased to 
‘giveme. And your majesty may be assured, 
‘that my zeal for you and my country is so 
‘ great, that in my retirement I shall daily pray 
‘ for your prosperity, and that those who shall 
* serve you as faithfully as I have done, may 
‘never feel the hard return that I bave met 
¢ with.’ . 

«The queen wrote the duke an answer, ex- 
pressing some concern at several parts of his 
letter, assuring him, without entering ito par- 
ticulars, that he had no ground tur suspicions, 


and desiring him to come to town. But fear-. 


ing at the same tine, that some motion might 
be made in parliament aganst Mr. Masham, 
which might be attended with very disagree- 
able consequences, she sent about in much 
concern to many persons to stand by her, as if 
some great attack was going to be made upon 
her, This application, and the cluseting some 
persons, who were known enemies to the Revo- 
lution, gave encouragement to the Jacobites ; 
several of whom were now observed running 
to court with faccs full of business and. satis- 
faction, as if they were going to get the govern- 


ment into their hands. And this being repre- . 


sented to the queen, asa kind of victory gain- 
ed by her over the Marlborough family, was 
doubtless one means of hindering all thoughts 
of a real accommodation. - 

“Tn about a month after this it was, that 
both Houses of Parliament addressed the queen, 
to order the duke of Marlborough over into 
Holland, to attend to the great affair of a peace, 
and in case that project did not take etfect, to 
prepare tor an early opening the campaign. In 


her Answer to this Address (as hath been said) 
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Company, and for the separate traders, was 
read a second tune, and committed to a com- 
mittee of the whole louse; to whom an in- 
struction was given to receive a clause or 
clauses, to provide ‘ for the instructing of the 
* negroes in the plantations, in the knowledge 
“of the Christian religion :’ But this Bill was 
never brought to perfection, and the only thing 
the Commons did in favour either of the Com- 
pany or separate traders, was the voting of an 
Address to her majesty, * That she would be 
pleased tu give directions, That such ships of 
war be appointed for protecting the trade to 
Africa, as miht be necessary for the preserva- 
tion aid security thereof,” 


A Supply granied.}| The Commons made 
good their assurances to the queen, for in less 
than a month they granted all the necessary 
supplies for the next year's service, amounting 
to 6,184,466/. Ys. Of this sum, 1,500,000/. 
were raised by way of lottery, and the rest put 
on good funds. . 


The Queen's Speech at the Close of the Session.] 


April 5. The Queen came to the House of 
Peers, and after giving her assent to several 
bills, made the following Speech to both Houses: 

‘¢ My Lords and Gentlemen ; It is with great 
satisfaction that [come hither at this time to 
return you my hearty thanks for the marks of 
duty and affection which you have given me 
through the whole course of this session. And 
I am to thank you, gentlemen of the House of 
Commons, in a very particular manner, for the 


she used these words: ‘I am very glad to find, 


“that you concur with me in a just sense of the 
‘ duke ot Marlburough’s eminent services.’ But 
notwithstanding this, he had not been long 
gone, before she gave a signal proof how much 
his declared enemies were in her favour, by 
granting Mr. Hill a pension of '1,000/. a year; 
and in some time, she made ‘both him and Mr. 
Masham, men of little or no service, general of- 
ficers over the heads of many brave men, who 
had frequently hazarded their lives in her ser- 
vice, and bad gone through the toils and hard- 
ships-of a tedious war. 

‘© In the mean time the duchess of Marlbo- 
rough learnt, that the queen was made to he- 
Jieve, that she often spoke of ber in company 
disrespectfully : upon which she desired an 
audience, in order to justify herself, which she 
obtained on the 6th of April ; but could make 
nu impression upon the queen, whom she never 
saw afterwards, nor ever had any correspon- 
dence with her majesty, except on two occa- 
sions relating to the public. However, not- 
withstanding this thorough alienation of the 
queen’s affections from the duchess, she was not 
yet divested of her employments ; it being, 
perhaps, not yet determined, who should 
succecd her, nor whether it were proper, that 
the duke of Marlborough should have that mor- 
tification, before the season was fully ripe for 
the execution of the new scheme; though it 
Bow was greatly advanced.” ‘Tindal. 

VOL. VI. 


great dispatch whicly you have made, in pro- 
viding, so early in the year, such great and ef- 
fectual supplies for the public service: This 
cannot but make me very desirous to repeat 
the assurances I gave you at the opening of 
the session, that they should be yery carctully 
applied to the uses for which you have design- 
ed them.—My Lords and Gentlemen; I cannot 
sufficiently express to you my great concern 
that you hive had so necessary an occasion of 
taking up a great part of your time towards 
the latter end of this session.—I am confident 
no prince that ever sate on the throne has been 
more really and sincerely kind to the church 
than myself, nor ever had a more true and 
tender concern for its welfure and prosperity” 
than [have and always shall continue to have. | 
—The suppressing [minorality, and prophane 
and other wicked and malicious bbels, is what 
I have always earnestly recommended, and shall 
be vlad of the first opportunity to give my con- 
seut to any laws that might effectually conduce 
to that end: But this being an evil complain- 
ed of in all times, it is very injurious to take a 
pretence frum thence to msinuate that the 
church is in any danger ftom my adiministra- 
tion.—I could hearuly wish that meu would 
study to be quiet, and do their own business, 
rather than busy themselves in reviving ques- 
tions and disputes of a very high nature, and 
which must be with an all intention, since they 
can only tend to foment, but not to heal our 
divisions and animosities.—For my own part, 
as it has pleased God to give success to my en- 
deavours for the Union of my two kingdoms, 
which I must ever esteem as one of the greatest 
blessings of my reign, so I hope his divine good- 
ness will still continue favourable, and make 
me the happy instrument of that yet more de-- 
sirable Union of the hearts of all my people in 
the bonds of mutual affection, that so there 
may remain no other contention among you, 
but, who shall exceed the other in contributing 
to advance our present happiness, and secure 
the Protestant Succession.— Finding by the ad- 
vices from abroad, that our ariny as not yet 
taken the ficld, and that the plempotentiaries 
of France are still in Holland, I think it proper 
at present to nuke the prorogation but for a 
very short time*.” 

After which, the Lord Chancellor, by ler 
majesty’s command, prorogued the parliament 


— * © Tn the beginning of April the pariament 
was prorogued, and the qnecn in Ler speech 
thereupon, expressed her concern, that there 
was cause given forthat, which had taken up 
so much of their tinie, wishing that all her 
people would be quiet, and mind their own 
business; adding, that in all times there was 
too much occasion given to complain of impicty ; 
but that she would continue that zeal, which 
she had hitherto expressed for religion, and 
fur the church ; this seemed to look a diilercnt 
way from the whispers that had been sect 
about. Soon after that, she made a step that 
revived them again.” Burnet, 
' 3M | 
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until Tuesday the 18th instant, when it was 
further prorogued. 


‘During this winter,” continues Burnet, 
© as I was encouraged by the queen, to speak 
inure freely to her of her affairs, than I had 
ever ventured to do formerly, I told her what 
reports were secretly spread of her through the 
nation, as if she favoured the design of bringing 
the Pretender, to succeed to the crown, upon 
a bargain that she shuuld hold it durmg her 
lite: I was sure these reports were spread 
about by persons, who were in the confidence 
of those, that were believed to know her mind; 
I was well assured, that the Jacobites of Scot- 
land had, upon her coming to the crown, sent 
up one Ogilby of Boyne, who was in great 
esteem among them, to propose the bargain to 
her; he, when he went back, gave the party 
full assurances that she accepted of it: this [ 
had trom some of the lords of Scotland, who 
were then in the secret with the professed 
Jacobites. The Earl Cromarty made a speech 
in parliameat, as was formerly mentioned, 
contradicting this, and alluding to the distinc- 
tion of the Calvinists, made between the 
secret end the revealed will of God; he as- 
sured them, the queen had no secret will, 
contrary to that which she declared: yet at 
the same time his brother gave the party as- 
surances to the contrary. I told the queen all 
this: and said, if she was capable of making 
such a bargain for herself, by which her people 
were. to be delivered up and sacrificed a 
her death, as it would darken all the glory of 
her rcign, so it must set all her pcople to 
consider of the most proper ways of sccuring 
themselves by bringing over the Protestant 
Successors; in which, I told her plamly I 
would concur, if she did not take effcctual 
means to extinguish those jealousies. I told 
her, her ministers had served her with that 
fidelity, and such success, that her making a 
change among them would amaze all the world. 
The vlory of queen Elizabeth’s reign arose from 
the firmness of her counsels, and the continu- 
ance of her ministers; as the three last reigns, in 
which the ministry was often changed, had 
suffered extremely by i. I also shewed her, 
that al she suflered the Pretender’s party to 
prepare the nation, for his succeeding her, she 
ougit not to imagine, that when they thought 
they had fixed that matter, they would stay 
forthe naturatend of her life; but that they 
would find ways to shorten it: nor did I chink 
tt was to be doubted, but thativ 1708, when 
the Pretender was upon the sea, they bad 
laid some assassinates here who, upon the news 
vl his landing, would have tried to. dispatch 
her. It was certain, that their interest led 
them to it, as it was known that their prin- 
ciples did nllow of at. This, with a great deal 
More tu the same purpose, I laid before the 
queen ; she heard me patiently; she was for 
the most part silent: yet, by what she said, 
mined desivuus to make me think, she agreed 
to what [laid betore her; but I found atter- 
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Principat OccuRRENCES DURING THE Re- 
cress— Ihe Duke of Shrewsburymade Lord Cham- 
berlain— ‘The Qucen’s Letter thereon to the Eurl 
of Godelphin—The ‘Earl's Answer—The Earl 
of Sunderland dismissed —The Lord Dartmouth 
made Secretary of State—The Tories elated at 
this Change—The Whigs alarmed at it—The 
Bank interfere in favour of the Ministry—The 
Earl of Godolphin dismissed—Sacheverell's Pro- 
gress into Wales—Lhe Parliament dissolved— 
Other Changes in the Ministry—The Lieu- 
tenancy of London changed—Progress of thz 
Elections. 


““The duke of Shrewsbury,” says Tindal, 
“who had voted for the acquittal of Sache- 
verell, was appointed Lord Chamberlain in the 
room of the marquis of Kent, who was mace 
a duke,; The duke of Shrewsbury had gone 
out of England, towards the end of the reign of 
king William, thinking, as he gnve out, that a 
warmer Climate was necessary for his health. 
Iie staid several years at Rome, where he be- 
came acquainted with a Roman lady; who, 
upon his leaving Rome to return to England, 
went after him to Augsburg, where she over 
took him, and declared herself a Protestant ; 
upon which he married her there, and came 
with her back to England in 1706. Upon his 
return, the Whigs lived in civilities with him ; 
but they thought his leaving England, and his 
living so long out of it, while the nation was in 
so much danger, and his strange marriage, 
gave just cause of suspicion, The duke of 
Marlborough and the lord Godolphin lived still 
in friendship with him, and studied to over- 
come the jealousies, that the Whigs had of 
him; for they generally believed, that he had 
advised king William to the. change, which he 
made in his ministry towards the end of his 
reign. He seemed not to be concerned at 
the distance, in which he was kept from busi- 
ness ; but, as was observed above, io the trial 
of Dr. Sacheverell, he left the Whigs in every 
vote; and the change of his principles, which 


he had discovered by this, was imputed to a. 


secret management between him and Mr. 
Harley with the new favourte. But, before 
the queen declared her intention for giving him 
the Lord-Chamberlain’s staff, she thought fit, 
for form sake, and perhaps to cover her far- 
ther designs, to communicate her resolution to 
the earl of Godolphin, who, being then at New- 
market, sent a letter to the queen; to which 
ler majesty wrote with her own hand, on che 
13th of April, the following answer: 

“¢T am sorry to find by your letter, you are 
“sovery much in the spleen, as to think you 
‘ cannot, for the future, contribute any thing 
© towards my quict but your wishes. However 
‘J will sullhope you will use your endeavours, 
‘Never was there more o¢casion than now ; 


wards it had no effcct upon her: vet I had 
great quict in iny own mind, since I had, with 
an honest frecdam, made the best use I coud 
oi the access I had to ber,” 
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< things are at present, I think one can expect 
«nothing but confusion. Iam sure, for my 
- € part, I shall be ready to join with all my 
é friends in every thiog, that is reasonable, to 
< allay the heat and ferment, that is in this poor 
«nation. Since you went to Newmarket, I 
‘bave received several assurances from the 
¢ duke of Shrewsbury of his readiness to serve 
‘me upon all occasions, and his willingness to 
¢ come into my service; which offer I was very 
‘ glad to accept of; having a very good opinion 
¢ oflim, and believing he may be of great use 
‘in these troublesome times. For these rea- 
‘sons I have resolved to part with the duke of 
‘ Kent, who, I bope, will be easy in this matter 
¢ by being made aduke; and, I hope, that 
‘this change will meet with your approbatiun, 
‘which I wash I moy ever have in all my ac- 
“tions. Ihave not yet declared my intentions 
‘ of giving the staff and the key tothe duke of 
‘ Shrewsbury, because I would be the first that 
¢ should acquaint you with it.” 

“The Lord-Treasurer, who well understood 
the meaning, and foresaw the consequences 
of sucha change, wrote to the queen the fol- 
lowing letter : 

“¢ Newmarket, April 15, 1710. 

“¢¢ T have the honour of yeur majesty’s letter 
‘of the 13th, by which I have the grief to find 
‘ that what you are pleased to call spleen in my 
‘former letter, was only a true impulse and 
‘ conviction of mind, that your majesty is suf- 
‘ fering yourself to be guided to your own ruin 
* and destruction, as fast as it is possible for 
‘them to compass it, to whom you seem so 
‘much to hearken.—I am not therefore so 
‘ much surprized, as concerned at the resolu- 
‘tion which your majesty says you have taken 
* of bringing in the duke of Shrewsbury. For 
‘when people began to be sensible, it would 
© be diticult to persuade your majesty to dissulve 
‘a parliament, which fur two winters together 
‘had given you above six millions a year 
‘for the support of a war, upon which your 
‘crown depends; even while that war is 
‘etill subsisting, they have had the cunniny 
‘to contrive this proposal to your majesty, 
“which, in its consequence, will certainly put 
‘ you ander a necessity of breaking the parlia- 
‘ ment, though contrary (I yet believe) to your 
«mind and intention.—I beg your majesty to 
‘ be persuaded, ‘1 do net say this out of the 
‘least prejudice to the duke of Shrewsbury, 
‘ There is no inan, of whose capacity I have 
¢ had a better impression ; nor with whom I 
‘have lived more easily and frecly for above 
“twenty years. Your majesty may please to 
-© remember that, at your first coming to the 
‘ crown, I was desirous he should have had 
‘ one of the chief posts in your service ; and 
*it would have been happy for your ma- 
‘jesty and the kingdom, it he had accepted 
‘that offer. But he thought fit to decline it ; 
‘ and the reasons generally given at that time 
‘for his doing so, do not much recommend 
‘him to your majesty’s service, But I must 
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“endeavour to let your majesty eee things as 

‘ they really are: and to bring him into your 

‘ service and into your business at this time, 

‘ just after bis being in a pablic open conjunc- 
‘tion in every vote with the whole body of 
‘the Tories, and in a private constant corres- 
‘ pundence and caballing with Mr. Harley in 

‘every thing, what consequence can this pos- 

“sibly have, but to make every man, that is 

‘ now in your cabinet council, except , to 

‘run from it, as they would fromthe plague? 

‘And I ‘leave it to your majesty to judge, 

‘what effect this intire change of your mi- 

‘ nisters will have among your allies abroad ; 

“and how well this war 1s hke to be carried 
‘ on, in their opinion, by those who have all along 

‘ opposed and obstructed it, and who will like 

* any peace the better, the more it leaves France 

‘at liberty to take their time of imposing the 

‘Pretender upon this country.—These consi- 

‘derations must certainly make Holland run 

‘immediately into a separate peace with 
‘France, and make your majesty lose all the 
‘honourand all the reputation your arms had 
‘acquired by the war: and make the kingdom 
‘lose all the fruits of that vast expence, which 
‘they have been at in this war, as well as all 
‘the advantage and safety, which they hod so 
‘much need of, and had so fair a prospect of 
‘obtaining by it. And canany body imagine, 
‘that, after so great a disappointment to the 
‘kingdom, there will not be an inquiry into, 
‘ the causcs of it; and who have been the oc- 
‘ casion of so great a change in your majesty’s 
‘measures and counsels, which had been so 
‘long successful, and gotten you so great a 
‘naine in the world? I am very much afraid 
‘your majesty will find, when it is too late, 
‘that it will bea pretty difficult task for any 
‘ body to stand against such an inquiry. J am 
‘sure, ifI did not think all these consequences 
‘inevitable, I would never give your majesty 
‘the trouble and uneasiness of laying them 
‘before you. But persuaded as 1 am, that 
‘your majesty will find them so, it is my indis- 
¢ pensable duty to do it eut of pure faithfulness 
¢ and zeal for your majesty’s service and honour. 
‘Your majesty’s having taken a resolution of 
“so much consequence to all your affairs, both 
¢ at home and abroad, without acquainting the 
‘ duke of Marlborough or me with it tll after 
‘you had token it, is the least part of my 
‘mortification in this whole affair, though 
‘perhaps the world may think the long and 
‘faithful services we have constantly and 
“zealously endeavoured to do your majesty, 
‘ might have deserved a little more considera- 
‘tion. However, for my own part I must 
‘humbly beg leave to assure your majesty, I 
‘will never give the least obstruction to your 
¢ measures or to any ministers you shall please 
‘toemploy. And I must beg further, to make 
‘two humble requests to your majesty: the 
‘one, that you will allow me to pass the re- 
‘mainder of my life always out of London, 
‘where I may find most ease and quiet, The 
‘other, that you would keep this Ictter, aud 


¢ 


903] 


‘read it again about next Christmas, and then 
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the post of secretary of :state, begnn to be 


‘be pleased to make your own judgment, who | talked of. As soon as this design reached the 


‘hath given you the best and most faithful 
© advice.’ 

‘©This Letter mnde no impression upon 
the queen, who, two days belore she received 
it, beng already fixed in her choice, delivered, 
on the 14thof April, the staff and key to the 


duke of Shrewsbury, who gave the munisters - 


very positive ussurances, that his principles 
were the same they had been during the fast 
reign, und were in ng respect altered. Upon 
which be desired to enter mto confidences with 
‘them y but there was now too much ground 
given for suspicion.” 

“ About the beginning of June, the design’ 
of tu;sning out the earl of Sunderland’? from 
a 

* «Son of LRobert, second earl of Suuder- 
Jand, minister to both brothers, Charles 2 and 
James 2. Queen Anne sent him on embas- 
sies, and made him a commissioner for the 
Union ; and, when he was left out of the ad- 
ministration, she offered him a pension, which 
he nobly refused. George 1, to whom he was 
personilly known before his accession, raised 
hin successively to the highest offices in the 
state, and gave him the order of the garter; 
and he was thovght to have gained the same 
ascendancy over che mind of George J, as his fa- 
ther had possessed over thatofJames2. Hedied 
April 29, 1722; it was said, fortunately for the 
Mouse of Brunswick, being as treacherous to 
them as his father had been to the Stuarts. 
He had been one of the council, groom of the 
stole, privy scal, vice-treusurer of Ireland, se- 
cretary of state, president of the council, first 
commissioner of the treasury, twice lord justice 
of England unace the king; but he retired so 
entirely disgusted, that nothing could have tn- 
duced him to resume the grent offices he bad 
resigned, Low different was this conduct to 
that ot his mother-in-law, who iterceded, by 
letter, to queen Aune, to restore bim to his 
employments; that proud duchess, soliciung 
it, as slice expressed herself, ‘upon her knees.’ 
OF the aliliues of the early of Sunderland 
there can be no doubt. The treachery of the 
one stands unrivalled. The other dicd, fortu- 
nately, perhaps, for his reputanion. Its, how- 
ever, to his honour, that, with all his opportu- 
nities, he never increased his patrimomiat in- 
leritance. His lerdship loved and -cherished 
Jearning, and his extensive library was selected 
with great Judyment, [lis wives were, Ara- 
hella, youngest daughter and co-heir of Henry 
Cavendish, dake of Newcastle; Anne, daugh- 
ter of John, duke of Marlborough; and Judith, 
daugkter and co-heir of the bonourable Ben- 
Junin Tichborne. By the first he had oniy a 
daughter; by the second, Rebert, fourth earl of 
Sunderland; Chades, the filth earl, wha dy- 
Ing unmarried, was succeeded in that title by: 
his brother, who became, by maternal descent, 
duke of Marlborough; a nobleman as good 
as creat. The earls Spencer descend also from 
tins marriage. By the last alliance were several 
children: the youngest was posthumous, Wil- 


duke of Marlborough, who was then abroad at 
the head of the army, he wrote a very moving 
letter to the queen, representing the very ill 
consequences it would necessanly have upon 
all affairs abroad, to have his son-in-law, against 
whuse fidelity nothing could be objected, and 
in whom the allies had’ su entire a confidence, 
turned out of her service in the middie of a 
campaign ; and begging it asa reward of all 
his past serviccs, that she would at least delay 
her resolution till the campaign was ended. 
The duchess of Marlborough was hkewise urged 
hy some friends to try to say something, to 
divert, if possible, such a stroke; because it was 
given out, that the queen would do this caefly 
on the duchess’s account, that she might teel 
the effects of ber displeasure in so sensible and 
tender a point. Noconsideration, proper to 
herself, could have induced the duchess to 
trouble the queen aguin atter that last conver- 
satiun: but she was’ overcome by the consi- 
deration of the duke of Marlborough, the earl 
of Sunderland, and the public interest, and 
wrote to the queen, on the 7th of June, 1710, 
begging, for the duke of Marlborough’s sake, 
that her majesty would not give bim such a 
blow, of which she dreaded the consequence ; 
putting her majesty in mind of her letter about 
the duke, upon the victory at Blenheim ; and 
adding the most solemn assurances, that she 
had not so much as a wish to remove Mrs. 


liam, the eldest of them, dying at two years of 
age, only two days after the earl his father, was 
buried with him at Brington: his death was 
owing to having had ‘the smali-pox inocu- 
‘Jated upon hin.’ Mackay describes lord Sun- 
derland as beimg ¢ very tair complexioned, and 
* of a middle stature.”” Noble's Granger. | 

“ Ttseems to have been the earl of Sunder- 
land's fortune to have learned his divinity trom 
his uncle, and his pol.tics trom his tutor (Dr. 
Trimnell.) It may be thought a blemish in- his 
character, that he bas much fallen from the 
height of those republican principles, with 
which he began; for im bis father’s lite tine, 
while he was a member of the House of Com- 
mons, he would often, among his familiar 
friends, refuse the title of lord, (as he bas done 
to myself) swear he would never be culled 
vtherwise than Charles Spencer, and hoped to 
see the day when there should not be a peer in 
England. His understanding, at the best, is of 
the middling size; nether hus he much im- 
proved it, either in reality, or, which is very 
unfortunate, even in the opinion of the world, 
by an overgrown library. It is hard to decide, 
whether he learned that rough way of treauug 
his sovereign, from the lady he is allied to, oc 
whether it be the result of lis own nature. 
The sense of the injuries he has donc, reuders 
him (as it 1s very natural) implacable towards 
those, to whom he has given greatest cause to 
complain; for which reason, he will never tor- 
give cither the qucen or the present treasurer.” 
Swilt’s Four Last Years of the Queen. 
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Masham; and that all the noise, which had 
been about an address for that purpyse, had” 
been occasioned by the duke of Marlborougli’s 
discontents at that time. ‘To this the queen 
wrote a very short and harsh answer, complain- 
ing, that the duchess bad broke her promise of 


‘not saying any thing of poliucs orof Mrs. 


Masham, and concluding, that it was plain 
from this ill usage, what she was to expect for 
the. future. ‘The duchess upon this wrote a 
second lIctter, in which she assured her ma- 
jesty, that she should not have troubled her 
with the first, buc that she had heard it re- 
ported, that the persecution, hegun against the 
duke of Marlborough and lis family, was 
chiefly occasioned by her majesty’s displeasure 
and aversion to her, as having prumoted an 
address against Mrs. Masham: that it was 
only to vindicate herselt trom that aspersion, 
that she had presumed to trouble her majesty : 
that she could not imagine it could be inter- 
preted as an otience, tw vindicate berself from 
what was pow made the pretence for turning 
out the earl of Sunderland,.and pushing the 
duke of Mariborough to extremities: that she 
had no reason to think, that the assuring her 
majesty, that she would never have any hand 
in any thing against Mrs. Masham, could have 
been construed as an ungrateful speaking about 
her, or called a continuation of all usage: that 
she thought this was rather a complying with 
her majesty’s inclination, and saying what she 
could not but approve: that all the politics in 
her letter was her concern tor the duke; mak- 
ing it her last request, that her m-jesty would 
only defer the blow ull the end of the cam- 
paign. ‘This (she added) she hegged upon her 
knees, and Icit her majesty to judge, whether, 
after such an expression, it was likely that she 
should ever enter into any thing that could 
displease ber.* - 

‘‘ Whether the duchess’s interfering in this 


* « Perhaps it may be conjectured, that if 
onthe dismission of Sunderland, which was 
sure to be tollowed by other changes, notwith- 
standing the positive assurances of the queen 
to the contrary, Godolphin and all his friends 
had instantly resigned their places, and if the 
duke of Marlborough had given up his coin- 
mand of the army, so unanimous and bold a 
measure would have dispirited the queen, and 
alarmed the Tories. Under these impressions 
she could not bave ventured to make a sudden 
and total change; she would probably have 
been checked by the apprehension of alienat- 
ing tae whole party of the Whigs, who then 
formed a large majority in parliament, and of 
disgusting the monied men, many of whom 
made the public credit personal to Godolphin, 
und scrupling to advance money upon the 
faith of the nation, offered it upon his single 
word. She would have dreaded the remon- 
strances of the Emperor and the Dutch, who 
justly considered the great successes of the 
war as principaliy owing to the military talents 
of Marlborough. Such was the opivion of 
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matter, hastened the execution of the design, 
is not known; but it is certain, that it did nut 
retard it, for lord Sunderland was, on the 14th 
of June, dismissed the office, and the seals 
given, the next day, to the lord Dartmouth, 
one of the lords commissioners of trade and 
plantations, and son-in-law to the earl of Not- 
tingham, 

‘¢ The High-Church party were much pleased 
and elated upon this alteration, which they 
looked upon as a sure forerunner of greater 
changes; “‘ extolling the queen for asserting 
her just prerogative, and setting herself free 
from an arbitrary yuntu, who kept her in an in- 
glorious dependence on their will and caprice.”’ 
And it was said, the duke of Beaufort, being 
about this time come to court to pay his re- 
spects to her. majesty, told her, “ That he was 
extremely glad he could now salute her queen.” 
On the other hand, the Whigs were the more 
alarmed, as the best part of their wealth was 
lodged in the Exchequer and public funds; and, 
as they rightly considered, that the removal of 
the earl of Sunderland was but a step to come 
at the lord-treasurer, in whose capacity, punc- 
tuality, and integrity, the monied men reposed 
an intire confidence; and they foresaw, that 
his being laid aside would very much affect the 
public credit, as it immediately did. Where- 
upon, sir Gilbert Heathcote, governor of the 
Bank of England; Nathaniel Gould, deputy- 
governor; Francis Eyles and sir William Sca- 


wen, two of the directors, made their applica-. 


tion to the duke of Newcastle, lord privy-seal, 
to whom, having represented the dangers likely 
to attend the change of the ministry, the duke 


introduced them to the queen, who told them, . 


“That she, for some time before, had resolved 
to remove the earl of Sunderland for particular 
reasons of state; but that she had not yet de- 
termined to make any other changes; and, 
whenever she should, she would take care that 


Walpole; and sir Richard Temple, afterwards 
lord Cobham, expressed his sentiments in fa- 
vour of a general resignation, in a spirited 
letter to his friend Walpole, with whom he then 
acted, and by whom he had _ been strongly re- 
commended to the duke of Marlborough. 
But, both Walpole and his brother Horace 
foresaw and lamented that the Whigs, instead 
of adopting this decisive and manly conduct, 
would be divided among themselves, and that 
several would listen to the insidious overtures 
of Harley. In effect, that artful minister flat- 
tered them with the hopes that the parliament 
would not be dissolved, and representing the 
danger which would threaten the constitution 


and religion, should their whole body desert . 


the queen, he used the remarkable expressions, 
‘That a Whig game was intended at the bot- 
tom,’ and that his great object would be to 
promote the Protestant Succession. 
presentations and pronvses had a due effect, 
and helped to break the phalanx, which, had it 
remained firm and compact, must have been 
invincible.” Coxe’s Walpole. 


These re- . 
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the public credit might not be injured thereby.” 
Upon tis it was reported, the queen had de- 
clared, she designed to make ao more altera- 
tions in the ministry, which immediately re- 
stored the public funds to their former value ; 
but they soon began to fall again, and many 
foreigners withdrew their effects from England, 
" upon a, strong report, that not only the lord- 
trensurer would be laid aside, but even the 
parliament dissolved. 

‘¢QOn the 3th of August, the very day after 
the queen had expressed her desire to the earl 
of Godolphin himself, that he would continue 
in her service, she dismissed him ; and her let- 

‘ter of order to him to break his staff, was sent 
by no worthier a messenger than a man in a 
livery, to be left with his lordship’s porter, 
The queen indced contessed to those, who ex- 
postulated with her upon this occasion, “ That 
she was sorry for it, but could not help it.” 
The next day it was declared, that the queen 
had appointed earl Paulet, Mr. Robert Harley, 
Mr. Henry Paget, sir Thomas Mansel, and Mr. 
Rubert Bensun, Commissioners of the Tren- 
sury. Though lord Paulet was the first in form, 
Mr. Harley* was the person with whom the 


* “ Robert Harley, esq. son of sir Edward 
Harlev, knt. was born near Covent Garden, 
London, Dec. 5, 1661, and educated at Shil- 
ton, near Burford, Oxiordstire. Le was first 
chosen member of parhament tor Tregony, and 
afterwards for Raduor. He became Speaker 
of the Heuse of Commons in 1701, which dig- 
nity be held during three successive parlia- 
ments. In April 1704 he was sworn of the 
privy-council, and in May following one of the 
princi.al Secretartes of S'ate to queen Anne, 
fn 1710 he was constituted a commissioner of 
the Treasury, avd chincclior and uncer-trea- 
surct ot -he Exchequer. In ifarch 1711 he re- 
ceivea a stan with a penkisfe from Antoine de 
Gurcard, w French retusée, while under exa- 
mu xuon of :he privy-council, Ou his recovery 
he was advanced to the peerage by the stile 
and tities of baran Harley, earl of Oxford and 
earl Stortnner, and .ppointed Lord High-Trea- 
surer of Great-Britan, In 1712 he was elect- 
ed a hoaght companion of the order of the Gar- 
ter, aud installed st Windsor the year following. 
After tie death of queen Anne his lordship’s 
career of greatness received a check, and he 
was impeached by the House of Commons, on 
June 10, 1715, of high-treason, and high-crimes 
and misaemeanors, “On July 16 he was com- 
mitted to the ower by the House of Lords, 
where he sutlered a severe confinement till 
July 1, 1717, when atier a public trial he was 
unanimously acquitted by his peers. After his 
lordship’s decease, on May 21, 1724, a splendid 
charecter was given of him, which may be scen 
in Collins’s Peerage ; and Pope has embalmed 
his memory with never-dying verse, in a dedi- 
catory episile to Parnell’s poems, which were 
pubiished after lord Oxtord’s imprisonment in 


the ‘Tower and his subsequent retreat into the | 


country,—where he was 
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secret was lodged; and it was visible, he was 
the chief minister, being at the same time 
made chancellor and under-treasurer of the 
Exchequer, in the room of Mr. Smith, who was 
afterwards made a Teller of the Eschequer. 
And now it appeared, that a total change of 
the ministry, and the dissolution of the parlia- 
ment, were resolved on. 

‘In the mean while Dr. Sacheverell, being 
presented to a henefice in North: Wales, 
went down to take possession of it: as he 
passed through the counties, both going and 
coming, he was received and followed by such 
numbers, and entertained with such magnifi- 
cence, that our princes in their progresses have 
not been more run after than he was. Great 
fury and violence appeared on many occasions, 
though care was tuken to give his followers no 
sort of provocation: he was looked on as the 
champion of the church; and he shewed as 
much insolence on that occasion, as bis party 
did folly. No notice was taken by the go- 
vernment of all these tumultuous proceedings ; 
they were rather encouraged than checked. 
All this was like a prelude to a greater scene, 
which was to be acted at Court. 
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‘‘ Pieas’d to escape from flattery to wit :” 


yet in vain, said the “ poet of reason,” and we — 
.may add, of passion too: 


‘‘ In vain to desarts thy retreat is made ; 

The Muse attends thee to thy silent shade: 
“lis hers, the brave man’s latest steps to trace, 
Rejudge lis acts, and dignify disgrace. 

When Interest calls off all her sneaking train, 
And all th’ oblig’d desert, and all the vain ; 
She waits, or to the scafiuld, or the cell, 

When the last lingering fricnd has bid farewell, 
Ev'n now, sheshades thy ev’ning walk with bays, 
(No hireling she, no prostitute to praise), 

Ev'n now, observant of the parting ray, 

Fyes ube calm sunset of thy various day, 
Through fortune’s cloud one truly great can see, 
Nor fears to tell, that Mortimer is he.” 

‘** From such a picture of this peer, we natu- 
rally infer that he was avery great as well as 
good man: yet he bas been represented by 
others as very remote from either goodness or 
greatness; and particularly by lord Boling- 
broke m his letter to sir Wolham Wmdham, 
where the portrait given of bim is not only 
mean but odious. Jt may therefore be reason- 
able to suppose that lord Oxford had his alloy 
of infirmities, notwithstanding the fine things 
said for him; and it is equally reasonable not 
to believe ajl that a rival minwster has said 
against him, especially after they lad disagreed. 
He appears to have been a great encourager of 
literature; and the greatest collector in his 
time of all curious books in print or manuscript, 
especially those concerning the thistory of his 
own country. ‘He was also @ person of taste 
and learning, under which character we find a 


proposal addressed to tum by Swift, for cor- — 


recting, improving, and ascertaining the fng- 
lish tongue.” Park’s enlarged edition of Ore 
ford’s Noble Authors, vol, 4. p. 109. 
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- The queen in September came to council, 
and called for a proclamation to disselve the 
parliament,® which sir Simon Harcourt aod 
Attorney-General in the room of sir Jantes 
Montague, who had quitted that post) bad pre- 


pared. When it was read, the lord-chancellort |. 


# «cs Mr. Harley, with whom the queen chiefly 
consulted about the new arrangements, was 
probably desirous to unite with the principal 
members of the Whig administration, upon the 


~ condition of their agreeing to measures tor com- 


pelling the allies to a strict performance of 
their engagements, and of their listening to 
reasonable terms of peace, by which it was un- 
derstood, that every possible security should 
be obtained for the Protestant Succession. 
Agreeably to this system, the queen at first 
dismissed only a few of the Whigs, and when 
those who still remained in office obstinately 
refused to agree to any compromise or cvalition, 
and even put her majesty at detiance, by re- 
sorting to foreign interposition for maintaioing 


. their power, her pride and resentment were 


roused to make a complete change ol her ser- 
vants; and this necessarily led forward to a 
premature and unexpected dissolution of the 
present parliament, which prubably did nut 
enter into the original plan of her advisers 
The Junto had the entire command of the 
House of Commons; and a reliance upon its 
support, still more than the patronage of the 
allies, inspired them with confidence of being 
able to render the schemes of the new minis- 
ters abortive, and of soon resuming the supreme 
direction of affairs. The dissvlution of par- 
lianent alone could bafile their hopes; and as 
this was an unprecedented measure, and dis- 
approved of by some persons lately promoted, 
who had the greatest influence with her majes- 
ty, they were the less apprehensive of its being 
carried into execution. In these expectations, 
however, they found themselves disappointed. 
Proclamations were issued for dissolving the 
parliament, and calling another to meet on the 
25th November.” Somerville. 

+ William Cowper, esq. soon after being 
called to the bar, was appointed one of king 
William’s counsel; he succeeded sir Nathan 
Wrighte, as lord keeper of the great seal, Oct. 
11,1705; was created baron Cowper of Wing- 
ham, Nov. 9, 1706; and appointed lord chan- 
cellor, May 4, 1707; which post he held till 
Sept. 14, 1710. On the accession of king 
George, he was again appointed lord chancellor, 
and, on resigning the great seal, was created 
viscount Fordwich, and earl Cowper, March 
18, 1717-18. He nobly refused to accept new- 

ears-gifts from the counsellors at law, which 

ad long been given to his predecessors; and 
what is still more to his honeur, foresaw and 
opposed the destructive measures of the South 
Bea bubble in 1720. He died Oct. 10, 1723. 


«« Ambrose Philips composed a long ode on 


‘his death, which thus speaks of his incorrupt 


judicial character : 
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Cowper offered to speak ; but the queen rising 
up would admit of no debate, and ordered the 
writs for a new parliament to be got ready 


‘* He the robe of justice wore 
Sullied not as heretofore, 
When the magistrate was sought 
With yearly gifts. Of what avail 
Are guilty hoards? for life is frail; 
And we are judged where favour is not bought. 


** Collins explains this poetic encomium by 
informing us, that earl Cowper was the first 
who refused the new year’s giits which for- 
mer lord-cbancellors received trom the counsel, 
thinking it a custom which tended to cerrup- 
tion; and his example has been tolluwed by ail 
his successorgin that high station. Myr. Seward 
telates, that when it was requisite for Richard 
Cromwell to appear at Westminster-nall, res~ 
pecting the manor of Horsley, the humane 
lord-chancellor Cowper ordered a chair for 
hin in court, and desired tim to keep on his 
hat: and Mr. Hayley observes, ‘that knowledge, 
eloquence, and political importance, conspired 
to aggrandize the man who added the name of 
Cowper to the list Jf English nobility.’” Park’s 
Orford, vol. 4, p. 102. 

“ The lord Cowper, although his merits are 
later than the rest, deserves a rank in this great 
council. Tle was considerable in the station of 
a practising lawyer: but, as he was raised to be 
a chancellor and a peer, without passing 
through any of the intermediate steps, which in 
late times had been the constant practice, and 
little skilled in the nature of government, or 
the true interest of princes, farther than the 
municipal or common law of England; his 
abilities, as to foreign affairs, did not equally 
appear in the council. Some former passages 
of his life were thought to disqualify him for that 
office, by which he was to be the guardian of 
the queen’s conscience; but these difficulties 
were easily overruled by the authors of his pro- 
motion, who wanted a person that would be 
subservient to all their designs; wherein they 
were not disappointed. As to his other ac- 
complishments, he was what we usually call a 

iece of a scholar, and a good logical reasoner ; 
if this were not too often allayed, by a falla- 
cious way of managing an argument, which 
made him apt to deceive the unwary, and some» 
times to deceive himself.” Swift’s Four Last 

Years of the Queen. 
" On his resignation, Lord Chancellor Cow- 


per behaved with unexampled firmness and ho- — : 


nour. He rejected with seorn, all the over- 
tures which Harley made, in the most humble 
and supplicating manner, to induce him tocon- 
tinue in office. When he waited on the queen 
to resiga, she strongly opposed his resolution, © 
and returned the seals three times, after he had 
laid them down. At last, when she could not 
prevail, she commanded him to take them, | 
adding, I beg it asa favour of you, if I may use 
that expression. Cowper could not refuse to 
obey her commands; but after a short pause, 


taking op the seals, he said that he would net 


olf] 


About the same time she dismissed the lord 
Sommers,® and, in his room, made tbe earl of 
Rochester lord-president of the council. She 
sent to the duke of Devonshire tor the lord- 
steward's staff, and gave it to the duke of Buck- 
ingham. Mr. Boyle + was removed from the 
post of Secretary of State, and Mr. Henry St. 
John had the seals. The earl of Derby was 
dismissed from being chancellor of the Duchy 
of Lancaster, and was succeeded by the lord 
Berkley. Upon all these removes, the Lord- 
Chancellor came, on the 23d of September, and 
delivered up the great seal. The queen did not 
expect this, and was surprized at it; and, not 
knowing how to dispose of it, she, with unusual 
earnestness, pressed him to keep it one day 
longer. The day following, having considered 
the matter with her favourites Mrs. Masham 
and Mr, Harley, she received it very readily. 
At first she committed it to the custody of 
three lords-commissioners, sir Thomas Trevor, 
chief-justice of the Common-pleas; Mr. 


carry them out of the palace, except on the 
promise, that the surrender of them would be 
accepted on the morrow. ‘ The arguments on 
my side,’ to use the words of lord Cowper him- 
self, ‘and professions, and the repeated impor- 
tunities of her majesty, drew this audience into 
the length of three quarters ot an hour.’ On 
the following day, his resignation was accepted, 
and soon alterwards the seals were given to sir 
Simon Harcourt.” Coxe’s Walpole. 

* “Sept. 20. To-day I returned my visits to 
the duke’s daughters; the insolent drabs came 
up to my very mouth to salute me; then I heard 
the report confirmed of removals; my lord-pre- 
sident Somers; the duke of Devonshire, lord- 
steward; and Mr. Boyle, Sccretary of State, 
are all turned out to-day. I never remember 
such bold steps taken by 2 Court: I am almost 
shocked at it, though I did not care if they were 
all hanged. We are astonished why the parlia- 
ment ts not yet dissolved, and why they keep 
a matter of that importance to the last. We 
shall have a strange winter here between the 
struggles of a cunning provoked discarded party 
and tbe triumphs of one in power; of both 
which [ shall be an indifferent spectator, and 
return very peaceably to Ireland, when [ have 
done my part in the affair I am entrusted with, 
whether it sueceeds or no.” Swift's Journal to 
Stella. 

+t Youngest son of Charles Lord Clifford. 
He was appointed Chancellor of the Exche- 
quer to king William in March 1701; and was 
much esteemed by that prince. He continued 
in that post till Feb. 12, 1707-8, when he 
was made one of the principal Secretaries of 
State, in which station he remained till Sep- 
tember 20, 1710. On the accession of George 

» Mr. Boyle was created lord Carleton, and 
svon after made president of the council. He 
died unmarried, March 14, 1724-5. ‘To the in- 
tervention of Mr. Boyle and the friendship of 
fe Halifax, Mr, Addison was indebted for 

16 Arst introduction to lord Godolphin, 
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Robert Tracy, judge of the same court; and 
Mr. Scroop, baron of the Exchequer in Scot- 
land; but it was soon after given to sir Simor 
Harcourt. The earl of Wharton delivered u 

his commission of lord-lieutenant of epee 
which was given to the duke of Ormond.*® The 
earl of Orford, first commissioner of the Ad- 
miralty, withdrew from that board ; but the 
other four commissioners, sir John Leake, sir 
George Byng, Mr. Dodington, and Mr. Me- 
thuen, were continued ; to whom were added 
sic William Drake and Mr. Aislaby. Mr. 
George Granville, a near relation of the earl of 
Bath, was appointed Secretary at War, in the 
room of Mr. Robert Walpole,t and Mr. Manley 


* « Sept. 11. Every day we expect changes 
and the Parliament to be dissutved. Lord 
Wharton expects every day to be out: he is 
working like a horse for clections; and, in 
short, I never saw so great a ferment among 
al! sorts of people.” Swift’s Journal. 

+ * Walpole acted on this occasion an ha- 
nourable and disinterested part. In the wreck 
of this great administration, Harley, desirous 
of retaining in power several of the Whigs, 
with a view to counterbalance the credit of Str. 
John and Harcourt, who already began to give 
him umbrage, endeavoured to gain Walpole. 
He made very flatrering advances; told tim 
that he was worth half his party, and pressed 
him to continue in administration ; but all his 
ettorts proved ineffectual. 
last that promises and flattery were employed 
without avail, had recourse to threats. Hawes, 
one of his confidential emissaries, who was 
afterwards receiver of the customs, informed 
Walpole, that the treasurer had in his pos- 
session a note for the contract of forage, indor- 
sed by him; this insinuation was made in such 
amanuner, as to imply, that if Walpole would 
core over to the new ministry, this note should 
not be produced against him. But he, no less 


Harley finding at: 


disdainful of menaces than before he was re-. 


gardless of promises, rejected all overtures, 
In a letter written on the 19th of September 
he observes to his friend general Stanhope ; 
‘T believe, in all probability, this will be the 
© last letter I shall write from this office. We 
“are in such a wag here, as I cannot describe. 
‘ But you can imagine nothing worse than you 
‘will bear. The parliament is not yet dis- 
© solved, but this week will certainly determine 
‘it. Dear Stanhope, God prosper you, and pray 
‘ make haste to us, that you may see what you 
‘will not believe if it were told you.’ A tew 
days after writing this letter, he retired from 
the othce of secretary at war.—Hariey, how- 
ever, was not repulsed by the first refusal of 
Walpole to support his administration. He 
had too much success with many of the Whigs 
not to exert every effort to gain a man whose 
talents and eloquence he held in the highese 
estimation. He sutfered him to continue in his 
place of treasurer of the navy, several months 
after the Whig ministry were entirely routed, 
He sent several messages, and held several cons 


* 


-——~—— 


-_—!. 


-was made surveyor-general, in the room of Mr. 


Samuel Travers; and Mr. Arthur Moore was 
made one of the lords-commissioners of trade 


-and plantations. Mr. Robert Raymond, an 


eminent lawyer of Gray’s-inn, was appointed 
solicitor-yeneral, in thereom of Mr. Eyre, who, 
on the 5th of May, had kissed the queen’s 
hand, and been knighted, in order to be made 
one of the judges of the Queen’s bench, in the 
room of sir Henry Gould, deceased ; and sir 
Edward Northey was made attorney-general. 
Dr. Robinson, dean of Windsor, who of late 
had grown into great confidence with Mr. Har- 
ley, was nominated to succeed Dr. Hall, de- 
ceased, in the bishopric of Bristol; and Dr. 
Bysse to succeed Dr. Bull, deceased, in the see 
of St. David’s. The duke of Hamilton was ap- 
pointed lord-lieutenant of the county palatine 
of Lancaster; the earl of Portmore was made 
commander in chief of her majesty’s forces in 
Portugal, in the room of the earl of Galway ; 
the lord Windsor advanced to the post of lieut. 
general; and general Webb made governor of 
the Isle of Wight. 

“© S» sudden and so entire a change in the 
ministry* is scarce to be found in our history, 


Crecente IEEE IE ATS RYT SETS ED TCI OE LEIS D LEDER ALE IDCESAPEL ESE 
versations with him, to persuade him to mode- 
rate his opposition against the new measures ; 
but his constant answer was ‘ Make a safe and 
‘ honourable peace, and preserve the Protes- 
© tant Succession, and you will have no oppo- 
sition.” Coxe’s Walpole. 

* «© There never was any event in the annals 
of this country attended with more disgracetul 
consequences to England, or followed by more 
fatal etlects to Europe in general, than the dis- 
mission of those great men, who formed that 
glorious and successful administration in the 
reign of queen Anne, called, by way of distinc- 
tion, the Whig adininistration.—Our regret at 
their fall is still further heightened from the 
consideration, that it was occasioned by the 
overbearing temper of a mistress of the robes, 
[duchess of Marlborough], and principally ef- 
tected by the petty intrigues of a bed-chamber 
woman, [Abivail Hill, Mrs. and afterwards 
lady Masham], against her benefactress. The 
surprising influence which the duchess of Mar!- 
borough had acquired over the weak and irre- 
solute mind of the good queen Anne, is well 
described in that extraordinary Apology of her 
Conduct, which the duchess gave to the public. 
We there find a princess of the must placid 
temper, fascinated by the captivating manners 
ef an artful, but agreeable woman; a queen, 
imbued sith high notions of regal dignity, and 
@ most exact observer of forms, throwing off al! 
etiquette, and corresponding with her favourite, 
under the fictitious names of Morley aud Free- 
man. We tind the duchess, after haviug en- 
gaged the affections of her mistress by the most 
assiduous attentqen, relapsing into gross neg- 
lect, and gradually sinking in favour, We tind 
ber at the same time either not perceiving, or 
6triving to Cunceal from ochers, and even trom 
herself, the decline of her ascendancy, and in- 
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especially where men of great abilities had 
served with such zeal and success, that the 
administration of all affairs, both at home and 
abroad, in their hands, was not only without 
exception, but had raised the admiration ofall 
Europe. All this rose purely from the great 
credit of the new favourites,-and the queen’s 
personal distaste to the old ones. The queen 
was much delighted with all these changes, and 
seemed to think she was freed from the chains, 
which the old ministry held her in. She spoke 
of it to several persons as a captivity, which 
she bad been long under. ~ The duke of Somer- 
set had very much alienated the queen’s mind 
from the old ministry; but he was so displeased 
with the dissolution of the parliament, and the 
new model of the ministry, that, though he 
continued some time master of the horse, ‘he 
refused to sit any more in council, and com- 
plained openly of the artifices, which had been 
used to make him instrumental to other peo 
ple’s designs. | 
“On the 28th of September, the queen 
went to Hampton-court, having the same day 
ordered the seals to be put to a commission for 
renewing the lieutenancy of the city of London; 
in which several Whigs, who. were in the 
former, were left out, and Tories put in their 
places. This new commission was chiefly de- 
signed, both to prevent sir Gilbert Heathcote, 
an alderman near the chair, and governor of 
the bank (who had given offence to tne court, by 
his application to the queen in favour of the 
late ministry) from being. chosen lord-mayor, 
and to strengthen the interest of the High- 
church party in the election of parliament-mnen 
for the capital city, which generally has a great 
influence upon other elections. But that com- 
mission was opened too late to have the in- 
tended effect; fdr, the election for a lord- 
mayor coming on the 29th of September, ac- 
cording to custom, the majority appeared for 
sir Gilbert Heathcote and sir Robert Beach- 
croft; and though a poll was demanded, and 
great interest made by the Tory party for sir 
Richard Hoare, yet the two first had the ma- 
jority of voices; and, being, on the 5th of 
October, returned by the Common-hall, the 
court of aldermen, on the 11th, chose sir Gil- 
bert Heathcote lord-mayur for the year ensu- 
ing, butin this point he bad but common jus- 


creasing the disgust of the queen by her rude 
and intemperate behaviour, Unfortunately, 
the duchess of Marlborough had so much cre~ 
dit and power with the duke, her husband, and 
Godolphin, that to remove her it becaue ne~ 
cessaiy to remove the ministry, over whoin she 
possessed so strong an influence. ‘The arttud - 
wud cautious manner by which Mrs. Masham 
supplanted the duchess ot Marlburough, is alse 
related in this Apology, which may be called a 
manual of court intrigues; and her cabals with 
Harley, are detailed in the writinzs of Swift, 
who derived his intormation on that snbject, 
from the must unquestionable authorities.” 
Coxe’s Walpole, 
3.N 
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tice done him, there having been an agreement, | their chief aim, which was to remove the late 


made some years before between the aldermen 
ot Londun, to chuse hin, who was next the 
chair, to prevent animosities and disputes. 
On the 10th of October the queen’s commission 
for a new lieutenancy was opened at Guild-hall, 
when sir Samuel Garrard, then lord-mayor, 
sir Francis Child, sir John Parsons, sir Robert 
Bedingfield, sir Walliam Withers, and sir Rich- 
ard Hoare, were chosen colonels of the six city- 
regiments. About a fortnight after the new 
hheutenancy of London presented an Address 
to the queen, who took that upportunity to de- 
sire them, ‘ ay they had great fortunes of their 
own, that they would use their endeavours to 
support the public credit.” It was expected, 
that this recommendation would have had a 
good elfect, and engaged the Tory party in the 
city, either to advance money to the govern- 
mient, or to use their utmost endeavours to 
support the public funds, But neither of these 
happened; and so the Bank, East India, 
ginuities, and other stocks continued sinking, 
which gave the ministry no small uneasiness ; 
the rather, because some bills of exchange, 
drawn from Genoa for remittances into Spain, 
happened at this juncture to be protested. 
Mr. Harley, the new chancellor of the exche- 
quer, sent his ayents into the city, who found 
means to engage several rich merchants and 
bankers, particularly Mr. John Lambert, a 
French retugee, to supply the urgeut necessi- 
ties of the government.® 

* By this time the election for parliament- 
men were over in several places; and by the 
first returns it appeared, that, amongst the new 
meinbers, the number of the Whigs was near 
equal to that of the Tories; which, as was then 
given out, answered the expectations and de- 
Sires of the new manayers.f For having g:ined 


* “Oct. 5. This morning Delaval came to 
sce me, and we went Logether to to Aneller’s, 
who was votun town, In the way we mei the 
electors for parliament-men: ‘and the rabble 
came about our coach, crying ‘a Colt,’ ‘a 
‘Stanhope,’ &c. we were atraid of a dead cat, 
or our glasses broken, and so were always of 
their side.” = Switt’s Journal. 

“Oct. 6. We now hear daily of elections ; 
and, ina list I saw yesterday of about twenty, 
there are seven or eight mure Tories than in 
the laet parliament; so that I believe they 
need not fear a majority, with the help of 
those who will vote as the court pleases. But 


— eens eee 


ee ee + 


| 


T have been told, that Mr. Harley himself’! 


would not let the Tories be too numerous, for 
fear they should be insolent, and kick against 
him; and for that reason they have kept seve- 
ral Whigs in employments, who expected to 
be turned out every day: as sir John Holland 
the comptroller, and iany others.” Ibid. 

_ t “Oct. 29. Lain afraid the new ministry 
x6 at aterrible loss about money: the Whigs 
talk su, it would give one the spleen: and I 
am afraid of meeting Mr. Harley out of hu- 
mour. They think he will never carry through 


Lord Treasurer and his friends, it was by many 
believed, that they desivned to carry things 
even between both parties, and therefore 
wished only for sucha majority of the High 
Church in the House of Commons, as might 


countenance the new scheme; and whom, on | 


the other hand, they might easily check by 
means of their own creatures, if an un- 
seasonable zeal for the church = should 
prompt them to make any motions against 
the Toleration, If this was the real .in- 
tention of the new ministry, ur of Mr. 
Harley in: particular, the chief author of the 
late changes; 1 soon appeared, that they were 
either mistaken in their computation, or disap- 
pointed in their wishes; and the new meinbers 
of the High-Church party far out-numbered 
those of the contrary side; which, besides the 
influence of the court, was owing to several 
other causes, For, in the first place, many of 
the Wing gentlemen, who either could not be 
mduced to believe, that the last parliament 
would be dissolved, till the blow was given; or 
who, in case of a dissolunon, thought them- 
selves secure of beim re-chosen, had ueglected 
making an interest; whilst those, who designed 
to oppose them, had early taken all the neces- 
sury measures to Carry their point. Secondly, 
the ferment, raised by Dr. Sacheverell’s trial, 
was now rather iucresed than abated, being in- 
dustriously fomented and propagated through 
out the kingdom, in order to influence elec- 
tions; which it did effectually, and in a more 
visible manner, in the cities and boroughs, 
through which that divine had made his trium- 
phant progre-s in the summer. Thirdly, all 
the inferior clergy, a tew excepted, thinking 
themselves attacked through the sides ot Dr. 
Sachevere!|, were move than ordinarily zealous 
and diligent 1m promoting the interest of such, 
as they thought best atiected to the church; 
not only without any regard to the necessary 
qualifications of personal merit or estate in the 
candidatcs, but in several instances, in breach 
of the common duties of yratitude, strenuously 
opposing their very patrons and benefactors, 
Besides a course, for some mouths, of very in- 
flaming sermons, they went about from house 
to house, pressing their people to shew, on the 
great occasion, their zeal for the church, and 
now or never to save it. They also told them, 
in what il hands the queen had been kept, as 
in captivity; and thatit was a charity, as well 
as their duty,to tree ber frum the power, which 
the late ministry exercised over her. In the 
last place, there was a vast concourse of rude 
multitudes brought together, who behaved them- 
selves 10 so boisterous a manner, that it was 
not safe, and in many places not possible, for 
those, who had a nght to vote, to come and 


this undertaking. God knows what will come 
of it. I should be terribly vexed to see things 
coine round again: it will ruin the church and 
clergy for ever; but I hope for better.” 
Swiit’s Journal, 


~ 
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give their votes for a Whig. Open violence 
was used in several places, ‘This was so gene- 
ral through the whole kingdom, all at the same 
time, that it was visible, that the thing had 
been concerted for some time, and the proper 
methods and tools had been prepared for it. 
The influence of the mob was, in a particular 
manner, remarkable in the election for the city 
of Westminster; where Mr. Medlicot and Mr. 
Cross heing set up by the High-Church party, 
some of those, who ottered to give their voices 
for their competitors, general Stanhope and sir 
Henry Dutton Colt, were knocked down and 
wounded, which obliged many of their party to 
return home without polling; so the two first 
candidates had a vast majurity. ‘The Whigs 
expected, that the election of the city of Lon- 
don would balance that of Westminster; and 
indeed, the first day of the poll, their candi- 
dates had a considerable advantage; but such 
industry was used by the then lord-mayor and the 
aldermen of the Hizh-Church party, in bringing 
many citizens upon the livery, and engaging 
their votes, that upon closing the bouks, sir 
William Withers, sir Richard Hoare, sir 
George Newland, and Mr. John Cass, all four 
of that party, having the majority of votes, 
were declared duly elected. After the poll 
was ended, there were extraordinary rejoicing 
throughout the city, by illuminations, bon-fires, 
ringing of bells, &c. and the tumultuous mob 
were so exalted and enraged against those, 
who seemed not to partake in the public 


Joy, that they broke all the windows they saw . 


unlighted, without distinction; so that many 
houses of the church-party were damaged, as 
wellas those of the Whigs, and in particular 
that of sir Richard Hoare, one of the four, for 
whose sakes these rejoicings were made. Some 
days before, the mob was guilty of a still 
greater instance of outrage ; for, as sir Gilbert 
Heathcote, one of the Whig candidates, and 
lord-mayor elect, was going out of Guild-hall, 
they not only insulted him“with reproachful 
language, but one of them spit in his face. 

© Though the Tories had boasted, that none 
of the managers against Dr. Sacheverell would 
be rechosen members of parliament ; yet, not- 
withstanding the utmost endeavours, that were 
used to prevent it, sir Joseph Jekyll, sir Peter 
King, Mr. Lechmere, and Mr. Walpole, were 
returned; as was also general Stanhope for 
Cockermouth, though he lost his election at 
Westminster: however, there were few Whigs 
returned, against whom petitions were not of- 
fered ; there were in all about a hundred, and, by 
the first steps after the meeting of the parliament, 
the majority made it appear, that they intended 
to clear the Eluuse of all who were suspected to 
be of that party. As for the elections in Scot- 
land, the 16 peers returned were the dukes of 
Hamilton and Athol; the marqnis of Annan- 
dale; the earls of Mareschal, Eglington, Mar, 
Loudoun, Hume, Kinoule, Northeske, Orkney, 
Roseberry, Hay; the lord viscount Kelsythe ; 
and the lord Balmerino and Blantyre. And 
the elections of the Commons were much upon 
au equal foot between Whigs and Tories, 
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FIRST SESSION or tae THIRD PARLIA.- 
MENT or GREAT BRITAIN. 


List of the House of Communs.] Nov. 25, 
1710. This day the New Parliament met at 
Westminster, The following is a List of the 
Members of the House of Commons: 


A List of the House or Commons in the 
Third Parliament of Great Britain, which 
met November 25, 1710. 


Abington, Bewdley, 
Sir Simon Harcourt. Salway Winnington. 
Agmondesham, Bishop’s Castle, 
John Drake, Richard Harnage, 


Francis Duncomb. 
Albans, (Si.) 
John Gape, 
William Grimston. 
Aldborough, (Suffelk) 
Sir Henry Johnson, 
Lt. William Johason. 


Robert Raymond, 
Bletchingly, 
George Evelyn, | 
Thomas Onslow. 
Bodmin, | 
Russel Robarts, 
Francis Robarts. 


Aldborough, (Yorkshire) Boralston, 
Robert Moncton, Sir Peter King, 
William Jessop. Lawrence Carter. 
Allerton-North, Boroughbridge, 
Robert Raikes, Sir John Bland, 
Roger Gale. Robert Frank. 
Andover, Bossiney, 


John Smith, 


Henry Campion, 
William Guidott. 


John Manley. 


Anglesea, Boston, 
Lord Bulkeley. _ Peregrine Bertie, 
Apleby, Richard Wynn, 


Edward Duncomb, 


Bramber, 
Thomas Lutwyche. 


Wm. Shippen, 


Arundel, Andrew Windsor. 
Earl of Thomond, Brecon County, © 
Lord Lumley. Sir Edward Williams, 

| Ashburton, Brecon Town, 


Richard Lloyd, 
Roger Tuckfield. 
Aylesbury, 
Simon Harcourt, 
John Essington. 


Edward Jeffreys. 
Bridgewater, 

Nathaniel Palmer, 

George Dudingtoa. | 
Bridport, 


Banbury, Thomas Strangeways, 
Charles North, William Coventry. 
Barnstaple, Bristol, 


Sir Nicholas Hooper, kt. 

Richard Ackland. . 
Bath, 

John Codrington, 

Samuel Trotman. 


Fdward Colston, 
Joseph Earle. 
Bridgnorth, 
Richard Creswell, 
Whitmore Acton. 


Beaumaris, Buckinghamshire, 
Henry Bertie. Lord Fermanagh, 
Bedfordshire, Sir Edmund Deuton. 


Lord Fd. Russel, 

Sir William Gostwick. 
Bedford Town, 

William Farrer, 

John Cater. 
Bedwin, 

Lord Bruce, 

Thomas Millington. 
Berkshire, 

Sir John Stonehouse, 

Henry St. John. 
Berwick Town, 

Wm. Kerr, 

Jonathan Hutchinson, 
Beverley, 

Sir Charles Hotham, 

Sic Michael Wharton. 


Buckingham Town, 
Sir Richard Temple, 
Thomas Ci:apman, 
Calne, 
James Johnson, 
William Hedges. 
Camhridgesiere, 
John Bromley, 
John Jenuings. 
Cambridge Town, 
John Hynde Cotton, 
Samuel Shepherd. 
Cambridge University, 
Dixey Windsor, 
‘Thomas Paske. 
Camelford, 
Paul Orchard, 


\ 
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Sir Boucher Wray. 
Canterbury, 
John Hardress, 
Henry Lee. 
Cardiffe, 
Sir Edward Stradling. 
Curdizanshire, 


Sie Hunph. Mackworth. 


Cardigan Town, 
Oven Brigstocke. 
Carlisle, 
Thomas Stanwix, 
Sir James Montagu. 
Carmarthenshire, 
Sir Thomas Powel. 
Carmarthen Town, 
Richard Vaughan. 
Carnarvonshire, 
Sir John Wynn. 
Carnarvon Town, 
William Griffith. 
Castle Rising, 
William Fielding, 
Horatio Walpole. 
Cheshire, 

Sir George Warburton, 
Charles Cholmondeley. 
Chester City, 

Sir Henry Bunbury, 
Peter Shackerly. 
Chichester, 
Sir Richard Farrington, 
Sir John Miller. 
Chippenham, 
Sir James Long, 
Francis Popham. 
Chipning-Wicomb, 
Sir Thomas Lee, 
Charle: Godfrey. 
Christ’s Church, 
William Ettricke, 
Peter Mews. 
Cirencester, 
Charles Cox, 
‘Fhomas Master. 
Clifton, 
Nathaniel Herne, 
Frederick Herne. 
Clithero, 
Edward Harvey, 
Thomas Lister. 
Cockermouth, - 


. Nicholas Lechmere, 


James Stanhcpe, 
Colchester, 
Sir Isaac Rebow, 
Wilham Gore. 
Corfeastle, 
John Banks, 
Richard Fownes, 
Cornwall, 
John Trevanion, 
Sir Richard Vivian. 
Covcntry, 
Thomas Gerey, 
Sir Christopher Hales. 
Cricklade, 
Edmund Dunch, 
samuel Robinson. 
Cumberland, 
James Lowther, 
Gilfred Lawson. 
Deubizhshire, 
SR. Middicton. 


Denbigh Town, 

John Roberts. 
Derbyshire, 

John Curzon, 

Godfrey Clark. 
Derby Town, 

Edward Munday, 

Nathaniel Curzon. 
Devizes, 

Sir Francis Child, 

Thomas Webb. 
Devonshire, 

John Rolle, 

Sir William Courtney. 
Dorchester, 

Sir Nathaniel Napier, 

Benjainin Gifford. 
Dorsetshire, 

Thomas Strangeways, 

Richard Bingham. 
Dover, 

Matthew Aylmer, 

Philip Papillon. 
Downton, | 

John Eyre, 

Thomas Duncomb. 
Droitwich, 

Fdward Jeffreys, 

Richard Foley. 

: Dunwich, 

Sir George Downing, 

Richard Richardson. 
Durham County, 


Sir Robert Eden, 


William Lambden. 
Durham City, 
Themas Conyers, 
George Baker. 
Eastlow, 
Sir Henry Seymour, 
Thomas Smith. 
Edmunds Bury, 
Awbery Purter, 
Samuel Batteley. 
Esser, 
Sir Richard Child, 
Thomas Middleton. 
Evesham, 
Sir Edward Goodere, 
John Rudge. 
Exeter, 
Sir Copleston Bampfield, 
John Snell. 
Eye, 
Sir Joseph Jekyll, 
Thomas Maynard. 
Flintshrre, 
Sir R. Mostyn. 
Flint Town, 
Sir John Conway. 
Lowey, 
Henry Vincent, — 
Bernard Granville. 
Gatlon, 
William Newland, 
Paul Docminmque. 
Germans (St) ° 
Edward Ethot. 
John Knight. 
Giamerganshire, 
Robert Jones. 
Glaucestershire, 
John Berkeley, 
Matthew Moreton, 


’ 


“Gloucester City, 
Thomas Webb, 
Jobn Blanch. 

Grampound, 
Thomas Cook, 
James Craggs. 

Granlham, 

Sir William Ellis, 
Sir John Thorold. 

Grimsby, 
Arthur Moore, 
Robert Vyner. 

Grimstead, 
John Conyers, 
Leonard Gale. 

Guildford, 
Denzil Onslow, 
Morgan Randyl. 

Harwich, 
Kendrick Edisbury, 
Thomas Frankland. 

Haslemere, 

Sir John Clarke, 
Sir Theoph. Oglethorp. 

Hastings, 

Sir Wm. Ashburnham, 
Sir Joseph Martin. 

Haverford-west, 
John Laugharn. 

Helston, 

Sidney Godulphin, 
Robert Child. 

Herefordshire, 
Lord Scudamore, 

Sir Thomas Morgan, 

Hereford Cuy, 
James Bridges, 
Thomas Foley. 

Hertford County, 
Ralph Freeman, 
Thomas Halsey. 

Hertford Town, 
Charles Cxsar, 
Richard Goulston. 

Heydon, 
William Pulteney, 
Hugb Cholmondely. 

Heytesbury, 
Edward Ash, 
William Ash. 

Higham Ferrers, 
Thomas Wentworth. 

Hindon, 
Edmund Lambert, 
Henry Lee. 

Honiton, 

Sir William Drake, 
James Shepherd, 

Horsham, 
John Wicker, 

John Middleton. 

Huntinedonshire, 
John Pocklington, 
Sir John Cotton. 

Iluntingdon Town, 
Fdward Wortley, 
Francis Page. 

Ilythe, 

Lord Shannon, 
Jobn Boteler. 

I leester,. 
Edward Philips, . 
Sir James Bateman. ~ 

Ipswich, 


a.” 


Sir William Barker, 

‘William Churchill. 
foes, (St.) 

John -Hopkins, 

John Praed. 
Kellington, 

Samuel Rolle, 

Henry Manaton. 
Kent, 

Percival Hart, 

Sir William Hardress. 
Kingston, 


Sir William St. Quintin, 


William Maisters, 
Knaesborough, 


- Robert Byerley, 


Christopher Stockdale. 
Lancashire, 
James Stanley, 
Richard Shuttleworth. 
Lancaster Town, 
Robert Heysham, _ 
William Heysham. 
Lancesion, 
George Clark, 
Francis Scobell. 
. Leicestershire, 
Jeffrey Palmer, 
Sir Thomas Cave. 
‘Leicester Town, 
Sir George Beaumont, 
James Winstanley. 
Leominster, 
Edward Harley, 
Falward Bangham. 
Leskard, 
William Bridges, | 
Philip Rashleigh, 
Lestwithicl, 
John Hill, 
Hugh Fortescue. 
Lewes, 
Thomas Pelham, 
John Trevor. 
Lincolnshire, 
Lord Willoughby, 
Lewis Dymock. 
Lincoln City, 
Sir Thomas Meers, 
Thomas Lister. 
Litchfeld, 
Richard Dyot, 
John Coates, 
Liverpool, 
Sir Thomas Johnson, 


John Cleveland. 


London, 

Sir William Withers, 

Sir Rice Hoare, 

Sir George Newland, 

Sir John Cass. 
Ludlow, 

Sir Thomas Powis, 

Acton Baldwyn. 
Luggershall, 

John Webb, 

Thomas Peiree. 
Lyme, 

Ilenry Henley, 

John Burrid:re. 
Lyminglon, 

Lord Pawlett, 

Paul Burrard. 
Lyna-hegis, 
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Newport, (Cornwall) 


Sir Charles Turner, 
John Turner. 

\ Maidstone, 

Sir Thomas Colepeper, 
Sir Robert Masham. 

Malden, 

Jobn Comyns, 
Thomas JSramston. 

Malmsbury, 
Joseph Addison, * 

Sir John Rusbout, 

Malton, : 
William Palmes, 
William Strickland. 

Marlborough, 
Robert Bruce, 
Richard Jones. 

Marlow, 

Sir James Etheridge, 
George Bruere, 

Mawes, (St.) 
Sir Richard Onslow, 
John Anstis. 

Melcomb- Regis, 
Sir Thomas Hardy, 
William Harvey. 

Mertoneth, 
Richard Vaughan. 

Midhurst, 
Laurence Alcock, 
John Pratt. 

Middlesex, 
James Bertie, 

Hugh Smithson. 

Milbourn, 

Sir Thomas ‘Treval, 
James Medlycett.: 

Minehead, 

Sir John Trevelyan, 
Sir Jacob Banks. 

Michael, (St). 

Abraham Blackmore, 
‘Richard Bellasis. 

Monmouthshire, 
John Morgan, 
‘Thomas Lewis. 

Monmouth Town, 
Clayton Milbourn. 

Morpeth, 

Lord Castlecomer, 
Sir Richard Sandford. 

Montgomeryshire, 

Edward Vaughan. 
Montgomery Town, 
John Pugh. 

Newark, 
Richard Newdigate, 
Richard Sutton. 
Newcastle, (Staffordsh.) 
Rowland Cotton, 
William Burslen. 

Newcastle (.Northum.) 
Sir Willian Blacket, 
William Wrightson. 


Sir Nicholas Morrice, 
George Courtenay. 

Newport, (Hants.) 
William Seymour, 
William Stevens. 

Newton, (Lancash.) 
Thomas Leigh, 

John Ward. 

Newton, (Hants.) 
James Worsley, 
Henry Worsley. 

rorfulk, 
Sir John Woodhouse, 
Sir Jacob Astley. 

Northamptonshire, 
Sir Justinian Isham, 
Thomas Cartwright. 

Northampton Town, 
William Wykes, 
George Montagu. 

Northumberland, 
Algernoon Seymour, 
Thomas Forster. 

Norwich, 

Robert Bene, 
Richard Berney. 

Nottinghamshire, 
Lord Howe, 

William Levinz. 

Nottingham Town, 
John Plumtree, 

Robert Sachevcrell. 

Okehampton, 

John Dibble, 
Christopher Harris. 

Orford, 

Sir Edward Turner, 
Clement Corrance. 
Oxfordshire, 


Sir Robert Jenkinson, 


Francis Clerke, 
Oxford City, 
Sir John Walter, 
Thomas Rovney. 
Oxford University, 
Sir William Whitlock, 
Will. Bromley. 
Pembrokeshire, 
Jobn Barlow. 
Pembroke Town, 
Lewis Wogan. 
Penryn, 
Samuel Trefusis, 
Alexander Pendarvis. 
Peterborough, 
John Fitzwilliams, 
Charies Parker. 
Petersfield, 
Leonard Jilson, 
Norton Powlett. 
Plymouth, 
Charles Trelawney, 
Sir George Byng. 


* << Oct.12. We are yet in a very dull state; 


Plympton, 
George Treby, 
Richard Edgecomb. 

Pool, 

William Lewen, 
Sir William Phippard. 

Pontefract, 
Robert Franks, 

Sir John Bland 

Portsmouth, 
Sir James Wishart, 
Sir William Giffard. 

Preston, 

Sir Henry Houghton, 
Henry*‘Fleet wood. 

Queenburough, 
Thomas King, 
James Herbert. 

Radnor County, 
Thomas Harley. 

Radnor Town, 
Edward Harley. 

Reading, 

John Dalby, 
Owen Buckingham. 

Retford, - 
Brian Cook, 
Francis Lewis. 

Richmond, 
Henry Mordaunt, 
John York. 

Rippon, 

John Aislaby, 
John Sharp. 

Rochester, 

Sir John Leak, | 
William Cage. 

Romney, 

Sir Robert Furnese, 
Edward Watson. 

Rutlandshire, 
Lord Finch, 
Richard lalford. 

Rue, 

Philip Gibbon, 

Sir Jolin Norris. 
Ruegate, 

John Ward, 

Sir John Parsons, 

Salop County, 
Robert Lloyd, 

John Kynaston. 

Salop Town, 
Fdward Cresset, 
Richard Mytton. 

Saltash, 

Sir William Carew, 
Jon. Elford. 

Sandwich, 
John Mitchel, 
Josiah Burchet. 

Sarum, New 
Charles Fox, 
Robert Pitt. 

Sarum, Old 
Thomas Pitt, 


_ Edward Nicholas, 


Heory Whitaker. 
Shoreham, 
Nathaniel Gould, 
Gregory Page. 
Sumersetshtre, 
Sir Thomas Wroth, 
Sir William Wyndham. 


Southampton County, 


George Pitt, 
Sir Simeon Stewart. 


Southampton Town, 


Richard Flemming, 
Roger Harris, 
Southwark, 
Charles Cox, 
John Cholmondeley. 
Staffordshire, 
William Ward, 
Charies Pagett. 
Slaffurd Town, 
Walter Chetwynd, 
Thomas Foley. 
Stamford, 
Charles Cecil, 
Charles Bertie. — 
Sleyning, 
Henry Goring, 
William Wallis. 
Stockbridge, 
Lord Barrimore, 
George Dashwood. 
Sudbury, 
John Mead, 
Robert Echlio. 
Suffolk, 
Sir Thomas Hanmer, 
Sir Robert Davers, 
Surrey, 
Sir Francis Vincent, 
Heneage Finch. 
Sussex, 

Charles Eversfie!d, 
Sir George Parker, 
Tamworth, 

Joseph Girdler, 
Samuel Bracebridge. 
‘Lavistock, 

Sir John Cope, 

James Bultcel. 
Taunton, 

Sir Francis Warre, 

Henry Portman. 
Tewksbury, 

William Bromley, 

William Dowdeswell. 
Thetford, . 

Sir Fdmund Bacon, 

Dudley North. 
Thirsk, 

Ralph Bell, 

Thumas Worsley. 
Tiverton, 

Sir Edward Northey, 

John Worth. 
Totness,! 


[ore 


Williain Harvey. 
Scarborough, 
William Thompson, 
John Hungerford, 
Seaford, 
William Lowndes, 
Thomas Chowne. 


Swaflsburi, 


Francis Gwynn, 
Thomas Coulston. 
; Tregony, 
George Kobinson, 
Edward Southwell, 
Truro, . 
Hugh Boscawen, 
Heury Vincent.” 


ofily enquiring every day after new clections, 
where the Tories carry it among the new mem- 
bers six to ane. ir. Addison’s election,” [for 
Malmesbury vice Farrington see “ has 
passed easy and undisputed; and I beheve if 
he had a mind to be chosen king, he would 
hardly be reiused.”  Switt’s Journal, 


e 
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Wallingford, 


Simon Harcourt, 
Thomas Renda. 
MW arwickshire, 
Sir John Mordaunt, 
Sir William Bought 
Warwick Town, 
Francis Grevill, 
Doddington Grevill. 
- — “eareham, 
Thomas Erle, 
Sir Edward Erne. 
Wells, 
Maurice Berkeley, 
Edward Coulston. 
Wendover, 
Sir Roger Hill, 
Henry Grey. 
Wenlock, 
Georce Weld, 
Sir William Forrester. 
Wt eevhly, 
John Birch, 
Henry Cornwall, 
Westbury, 
Henry Bertie, 
Francis Annesley. 
Westlow, 
Sir Charles Hedges, 
Arthur Maynwaring. 
Westminster, 
Thomas Medlicot, 
Thomas Cross. 
Westmoreland, 
James Graham, 
Daniel Wilson. 
Weymouth, 
Maurice Ashley, 
Reginald Marriot. 
Woehilchurch, 
_ Frederick Tilney, 
Thomas Veruon. 


PARL. HISTORY, 9 Anne, 1710.—Mr. Bromley chosen Speaker: 


Winchelsea, 
_ Sir Francis Dashwood. 
Robert Bristow. 
Winchester, 
George Bridges, 
Thomas Lewis. 
Windsor, 
Richard Topham, 
Charles Aldworth. 
Wilton, 
Charles Mompesson, 
Peter Bathurst. 
Be iltshire, 
Sir Richard How, 
Rubert Hyde. 
Woodstock, 
Sir Thomas Wheat, 
William Cadogan. 
Wooton Basset, 
Richard Goadere, 
Edmund Pleydell. 
Wygan, 
Sir Roger Bradshaigh, 
George Kenion. 
Worcestershire, 
Sir John Packington, 
Samuel Pitts. 
Worcester City, 
Samuel Swift, 
Thomas Wylde. | 


Yarmouth (Norf.) 


Richard Farrier, 
George England. 


Yarmouth (Hants.) 


Henry Holmes, 

Sir Gilbert Dolben. 
Yorkshire, 

Lord Downe, 

Sir Arthur Kay. 
York City, 

Sir William Robinson, 

William Maister. 


Ws. Bromcey, Speaker. 


Mr. Bromley chosen Speaker.} The Com- 
mons went up to the Ifouse of Peers to attend 
her majesty, who was pleased by the Lord 
Keeper, sir Simon Harcourt, tocommand them 
to return to their House and cl.use a Speaker, 
And the House being returned, sir Tho. Hanmer 
proposed, William Bromley *, esq. might be 
their Speaker ; being a gentleman of undoubt- 


* The sixteen Scottish peers returned to this par- 
lament were as follow, viz. duke of Hamilton, 
duke of ® Atholl, marquis of * Annandale, earl 
* Marshal, earl * Eglintoun, earl of Marr, earl 
of Loudoun, earl ot * Hume, earl of * Kinnoule, 
earl of Northesk, earl of Orkney, earl of Rose- 
berrie, earl of Isla, viscount * Kylsvthe, lord 
* Balmerino, lord * Blantyre. The nine mark- 
ed with *, were not of the last parhament, but 
were chosen instead of the nine tollowing, viz. 
duke of Montross, duke of Roxborough, mar- 
quis of Lothian, 


Seaford, earl of Glasgow. 

t “ The right hon. William Bromley, of Bag- 
gington in Warwickshire, was, I believe, the 
sen of sir Willam Bromley, of that place, 


earl of Crawtord; earl of 
Nothes, earl of Wymess, earl of Leven, earl of 


/ 
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ed luyalty and affection to her majesty’s person 
and government, and to all the just rizhts and 
prerogatives of the crown; eminent for bis true 
and unaffected zeal for the Protestant Succes- 
sion in the house of Hanover, and his firm 
adherence to the church of England as by law 
established; and one, who, by a long service in 
parliament, had acquired great experience in 
the rules and orders of the House, and had also 
given the world an equal experience of himself, 
that nothing could ever draw him froim the true 
interests of his country, and was sincerely and 
heartily affected to the cominoa cause of the 
present war.—Then Mr. George Pitt said, 
that Mr. Bromley was so well known to many 
gentlemen present, and had im former parlia- 
ments given so many testimonies of his zeal and 
atlection for the service of the queen, and 


knight of the Bath. A man of great estate, 
and highly respected ; who was chosen repre- 
sentative in parliament for the university of 
Oxtord, in 1701, and in evcrysucceeding election, 
ull 1727 inclusive, In 1705 his friends pro- 
posed him for Speaker of the House of Cummous, 
when party ran extremely high, and he was 
supported by the Tories ; but Mr. Sith car- 
ried it by a majority of 44. Though he failed 
of success, it did not injure his interest either 
in or out of the House; and, onthe change of 
the ministry, in 1710, when the Whigs were 
expelled from administration, he was chosen 
Speaker without opposition. This great leader 
of the Tory and Jacobite interest, dicd February 
13, 1752, at Baygington. In the reign of 
queen Anne he had been highly caressed, re- 
spected, and honoured: her majesty having 
called him to the privy council and appointed 
him secretary of state. In that of George 1, 
he retained his principles. Mr. Bromley was 
a most respectable character in private life, 
and of a grave and solemn aspect. Ie was 
well known, when a young man, by the publi- 
cation of his Travels; in which bis Jacobitical 
sentinents were strongly marked, Ife had the 
unhappiness of losing his eldest son, and heir 
apparent, Cloberry Bromley, esq. who married 
Dorothy, daughter of William Bromley, esq. of 
Hull-castle in the county of Worcester, a 
family from which descend the barons Mount- 
fort, of Horseheath in Cambridgeshire. This 
lady re-marricd John Jenyns, of Hayes in 
Middlesex, esq.” Noble's Continuation of 
Granger. 

“ Nov. 25. Twas to-day to see the parlia- 
ment twneet; but only saw a great crowd; and 
Ford and 1 went to see the tombs at West- 
minster, and sauntered so long I was forced to 
zo to an eating-house for my dinner. Bromley 
is chosen Speaker nemine contradicente: Do 
you understand those two words? And Pompey, 
colonel Lil's black, designs to stand S; eaker 
for the footmen, Tam engaged to use my intee 
rest for him, and have spoken to Patrick to get 
him some votes. We are now all impatient tor 
the queen’s specch, what she will say about ree 
moving the muniatry, bc.” Sails Jyupiial, 
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country, that it would be vanity in bim to pre- 
tend to say any thing of his merits; and there- 
fore he should only bumbly beg leave to second 
the motion. Whereupon Mr. Bromley stood 
up in his place, and acknowledged the great 
honour, that was done him, to be named for 
such a station; that he had received many in- 
stances of the friendship of those gentlemen, 
that had proposed him, and to that imputed 
their entertaining a better opinion of him, than 
he deserved ; but that he was conscious of his 
Own inabilities to execute the same, and so 
sensible, there were many among them fitter 
for the chair, that he hoped, they would con- 
sult the interest of the public, and their owa 
honour, and chuse a more worthy persun. But 
the House calling upon him to the chair, he 
was conducted to it by sir Thomas Hanmer 
and Mr. Pitt; and being upon the luwer step, 
repeated his request, that the House would 
please tu excuse him, and chuse a fitter person 
to be theirSpeaker: but the [louse crying, No, 
no, he said, he hoped, they would then give him 
leave to intercede with br majesty to excuse 
him, and command them to make a better 
choice. And thereupon he sat down iu the 
chair. 

Lhe Speaker's Speech on being presented to the 
Queen.| Nov. 27. Her mijesty, being seated 
on the throne, commanded the gentleman usher 
of the black rod to let the House of Commons 
know, it was her pleasure, that they atrend 
her presently, in the House of Peers. Who 
being come; they presented William Bromley, 
esq. whom they had chosen to be their Speaker, 
for her majesty’s royal approbation. ’ 

Then Mr. Bromley spake as follows: ‘ May 
it please your most excellent majesty, The 
knights, citizens, and burgesses of Great Bri- 
tain, in Parliament assembled, in obedience to 
your majesty’s commands to them to choose a 
Speaker, have unanimously elected me to be 
their Speaker. They have many among them 
much fitter for this great trust: And therefore, 
that the public service may not suffer through 
my wantof abilities to discharge it, Iam an 
humble suitor to your majesty, that you will be 
leased to excuse my undertaking it, and 
command the Commons to make a better 
cl. vice.” 

Then the Lord Keeper (sir Simon Harcourt *) 


* < [[arcourt was of a family of Norman ex- 
traction, the head of which was duc de Har- 
courtin France. He was son of the valiant sir 
Simon Harcourt, the first who died in the cause 
of Charles 1, in Ireland. After studying m 
Pembroke college, Oxtord, he went tu the Inner 
Temple. From 1690 to queen Anne’s acces- 
sion he was member of parliament for Abing- 
don. Her majesty knighted hin in June 1702, 
and appointed him her solicitor-general ; and 
in Apuil 23, 1707, attorney-general; but for 
some unknown reason he resigned this office 
February 12, following, and, singular as it may 
be, by a voluntary surrender enrolled in court. 
_ Thys act is unprecedented, nor bas it been imi- 
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said, “ Mr. Bromley, her majesty commands 
me to tell you, she well approves the choice her 
Commons have made of you, to be their 
Speaker. And that she does as little doubt of 
your ability, as she can of your integrity. Her 
majesty therefore does not think fit to admit of 


se Reretiedecetise ere ee eee ana ee eee oR re ee 
tated. Atthe Trial of Dr. Sacheverell, in 1710, 
he was the leading counsellor in his defence ; 
Dod and Phipps assisted him. £ They freely 
‘acknowledged the lawfulness of resistance in 
* extreme cases, and plainly justified the Revo- 
‘lution, and our deliverance by king William ; 
‘bat they said it was not fit in a Sermon to 
“name such an exception; that the duties of 
‘morality ought to be delivered in their full 
‘extent, without suppusing an extraordinary 
“case; and therefore Sacheverell had followed 
‘ precedents, set by our great divines, ever 
‘since the Reformation, and ever since the 
‘ Revolution,’ The queen, desirous of employ- 
ing sir Sinon, recalled him again to the 
post which he had resigued, made him lord 
keeper, October 18; and on September 3, 1711, 
created him-baron of Stanton Harcourt, in Ox- 
fordsuire ; and April 7, 1712, declared him 
Chancellor. Lord Harcourt being as eminent 
a@ person as ever adorned the lugh station he 
filled, George 1 prudently made him one of 
the lords justices until his arrival in England, 
though he was known to be firmly united to - 
Bolingbroke; however, he supported his ma- 
Jesty and government, and was rewarded for his 
hdeiity by the digmty of a viscount, and ap- 
pointed a lord of regency, and a privy coun- 
sellor, He preserved his reputation unsulled 
to his death, which happened July 29, 1727, 
in the 67th year of his age. By the first of his 
three wives he had Simon, his heir apparent, 
who dying betore his father, Simon his son suc- 
ceeded to the title, who is ancestor to the earl 
of Harcourt. Lord Harcourt was a member 
of the Old Saturday Club, Lord Rivers, Mr, 
Secretary St. John, Mr. Harley, afterwards 
lord Oxtord, and Switt, met, when Harley had 
recovered from the wound given him by Guis- 
card. Swift wrote in 1712; ‘ Itake the agree- 
‘ment of the present ministry to consist of the 
‘agreement of three great men, Lord Keeper, 
‘ Lord Treasurer, and Mr. Secretary St. John, 
‘and sol have told them, betwixt jest and 
‘earnest, and two of them separately with 
‘more seriousness; and I think they entirely 
‘love each other: their ditferences are not of 
‘a weight to break their union ;’ but enraged 
at lord Harcourt’s after joining the Whigs, as he 
termed them, he atterwards called him a trim- 
mer.” Noble’s Conunuation of Granger, + 

‘© Was any man more eminent in his pro- 
fession than the present loru keeper,” [sir Simon 
Harcourt, afterward lord Flarcourt, was made 
lord keeper upon the resignation of the lord 
chancellor Cowper], “ or more distinguished by 
his eloquence and great abilities in the House 
of Commons? and will not his enemies allow 
him to be fully equal to the great station he 
now adorns? But then it must be granted, that 
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your excuse; but allows of, and confirms, you 
to be Speaker.” on 

Then Me. Speaker said, “ Most gracious 
Sovereign, since your majesty hns, not been 
pleased to allow my excuse, but to approve 
the choice vour Commons have made; it 1s my 
duty to subinit, and render your majesty my 
most humble thanks for this great and unde- 
served favour.—I am very sensible, the only 
qualities Il can pretend to, towards the discharge 
thereof, are a sincere and steady atlection tor 
our happy establishment in Church and State, 
with an unteigned zeal and devotion for your 
majesty’s persou and government, But since 

our majesty commands me to this service, I 
shall humbly hope your majesty will pardon all 
my involuntary failings, and accept my faithful 
endeavours, I am persuaded, your majesty 
will find that you are not disappointed, by con- 
fiding in the assurances your good subjects had 
given your majesty, of their duty and atlection ; 
that they have chose such persons to represent 
them in parliament as will effectually support 
your majesty against all your enemies; that 
will soon dcteat all artifices to destroy or dis- 
tress the public credit, and enable your ma- 
jesty to bring that just and necessary war, in 
which you are engaged, to a safe, honourable, 
and speedy conclusion. I do, in their names, 
humbly present to your majesty their accus- 
tomed petitions, for their ancient rights and 
privileges; particularly, ‘That, for their better 
attendance on this service, they and their ne- 
cessary servants may be free, in their persons 
and estates, from urrests and molesiations. 
That they may have liberty and treedom of 
speech iu their debates. ‘That as often as there 
shall be occasion, your majesty will vouchsate 
them access to your royal person; and, That 
their proceedings may at all times receive a ta- 
vourable interpretation, and be tree frum mis- 
constructions.” 

Then the Lord Keeper, by her majesty’s com- 
mand, further said, “ Mr. Speaker; Her ma- 
Jesty is so fully satisfied of your dutiful affec- 
tion to her service, that she is pleased to say, 
she will, on all occasions, make the most fa- 
vourable construction of all your words and 
actions, i the execution of your duty. And 
that, asto the suit you have made in the name 
of the House of Comiunons, she is so very well 
assured of their temper and wisdoin, as well as 
of their loyalty and zeal for the present estab- 
lishinent in church and state, that she readily 
grants and allows all their privileges, as tully 
as they have been at any time granted or al- 
lowed by any of ber royal predecessors.” 
nm eri 
he is wholly ignorant in the speculative, as 
well as practical part of polygamy; he knows 
not how to metamorphose a suber man into a 
Junauc; he is no freethinker in religion, nor 
has courage to be patron of an atheistical book, 
While he is guardian of the queen’s conscience, 
Although, atter ail, to speak my private opi- 
nion, L cannot think these such imighty objec- 
Hons to his character as some would pretend.” 
Swit’s Exaininer, No, 27, 


The Queen's Speech on Opening the capegat 
This done, her majesty opened the Session wi 
the following Speech to both Houses: 

“* My Lords, and Gentlemen; I have, by 
calling this parliament, made appear the confie 
dence I place in the duty and affection of my 
subjects: And [ meet you here with the greatest 
satisfaction; having no reason to doubt but that 
I shall find such returns as will add new life to 


our friends, and entirely disappoint the hopes. 


of our eneimies.—To this end, [ shall recome 
mend to you what is absolutely necessary for 
our common satety.—The carrying on the war 
in all its parts, but particularly in Spain, with 
the utmost vigour, is the likeliest means, with 
God’s blessing, to procure a safe and honour- 
able peace fur us and all our allies, whose sup- 
port and interest I have truly at. heart.—For 
this purpose, I must ask from you, Gentlemen 
of the Huuse of Cuintnons, the necessary Sup- 
plies for the next year’s service: And ict me 
put youin mind, that nothing will add so much 
to their etticacy as dnanimaity and dispztch.—I 
cannot without great concer mention to you, 
that the Navy and other Oltces are burdened 
with heavy Debts, which so far affect the pub- 
lic service, that I most earnestly desire you to 
tind some way to answer those demands, and 
to prevent the like for the tune to caine; the 
justice of parliament, in satisfying furmer en- 
gagements, being the certain way for pre- 
serving and establishing national credit.—I 
am sensibly touched with what my people suffer 
by this long and expensive war; to which when 
it shall please God to'put an end, the dourish- 
ing condition of my subjects shall be as much 
my Care, as their safety is at present. 

‘© My Lords, and Gentlemen; The eyes of 
both friends and enemies are upon you. 
The way to give spirit ta the one, and to de- 
feat the restless malice of the other, is to pro- 
ceed in such manner as becomes a British par- 
hameot.—I shall, in the plainest words, tell 
you my intentions; and I do this with the 
greater suuitaction, because I depend upon their 
being agreeable to you.—I am resolved to sup- 
port and encourage the Church of Eng- 
land, as by law established: ‘Tu preserve the 
British constitution, according to the Union: 
And to maintain the Indulgence by law allows 
ed to scrupulous consciences, And, that all 
these may be transmitted to posterity, I shalk 
employ none but such as are heartily for the 
Protestant Succession in the House of Hano- 
ver ; the interest of wlich family no person can 
be more truely concerned for than myself.— 
These are my resolutions; and your concur- 
rence with me in a steady pursuit of them, will 
best manifest your zeal for our religion, for the 
intcrest of vur country, for your own safety, 
and for my honour,” 

Th. Lords’ Addi ess thereon.] Nov. 28. The 
Lords agreed upon the tollawing Address : 

“ We, your majesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal ia 
parliament assembled, present our humble and 
hearty thanks, fur your majesty’s most gra- 
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cious and excellent Speech on 0; ening this par- 
liament; and particularly for the vrent confi- 
dence your majesty 1s pleased to place in the 
duty and affection of your subjects. —We con- 
ceive it to be of the highest importance to carry 
on the war with vigour in all its parts, and par- 
ticnlarly in Spain, in order to procure a safe 
and honourable peace; and, your majesty may 
be assured, we shall concur in all reasonable 
methods to that end. And, we humbiy hope, 
your majesty's great example will engace all 
your allies to join with your majesty in doing 
their utmost to the same purpose.—We have 
the happiness to agree entirely with your ma- 
jesty, inthe several resolutions you have de- 
clared so: plainly and affectionately to your 
parliament ;, and we think ourselves obliged to 
repeat our thanks, for your majesty’s great 
care to transmit the blessings of your reign to 
posterity, by securing the Prorestant Succession 
in the House of Hanover.—We eannot also but 
have a particular satisfaction im the assurances 
your majesty has given, to maintain and en- 
courage the church of England as by law 
established; which is the firinest support of the 
monarchy, and the strongest defence against 
popery.—We have no more to add, * but that 
we shall carefully endeavour, in all our consul- 
tations, to proceed with that unanimity aud 
dispatch as may give the greatest weight to 
them: and to assure your majesty, that no- 
thing shall be wanting on our part, to satisfy 
the world, that, with an unshaken zeal, we will 
constantly detend your majesty’s royal person, 
honour, and dignity, on which our Safety and 
happiness so much de ‘pend. _ 
Lhe Queen's Answer. | 

this Answer: 

«© My Lords; I am very glad to find I have 


Her majesty gave 


ee ee ee 


* & The queen, in her Speech, took no notice 
of the successes of this campaign, ,as she Yad 
always done in her former speec hes; and in- 
stead of promising to maintain the ‘Toleration, 
she said she would maintain the Indulgence 
granted by law to scrupalous conscicnces ; this 
change of phrase into Sachevereli’s language 
was much observed. The Lords made an Ad- 
deess of :an odd composition to her, which 
shewed it was not drawn by those, who had 
penned their former Addresses: instead of 
promising, that they would do all that was 
possible, they only promised to do all that was 
reasonable, which seemed to Rnport a Ihmita- 
tion, as if they bad apprehended, that unreason- 
able things might be asked of them: And the 
conclusion was tna very cold str:in of rheto- 
nic; they ended with saying, “§ They had no 
“more to add” The Commons were more 
hearty in their Address; and in the end of it, 
they reflected on some ue practices against 
the church and state. There were few Whigs 
returned, against whom petitions were not 
offered; there were in all about 100; and by 
' the first steps, the majority nade it appear, that 
they intended to clear the House of all, who 
were suspected to be Whigs.” Burnet. 
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1710.—The Commons’ Address. 


your concurrence in the resolutions I declared 
to you; and give you thanks for this Address, 
so full of affection to me, and zeal for the pub- 
hic good.” 

Lhe Commons’ Resolution for an Address.] 
Noy. 29, The Speaker reported the Queen’s 
Speech to the House, whereupon it was unanis 
mously resolved, * That an humble Address be 
presented to her majesty, to return the humble 
thanks of the House for ber majesty’s most 
gracious Speech froin the throne; and assure 
her majesty, that this House would heartily 
concur in ei the particulars, which her majesty 
had been pleased to recommend: That this 
House would effectually and speedily grant the 
hecessary supplies tor a vigorous, carrying on 
the war, ull such a peace might be obtained, 
as her majesty should judge to be safe and ho- 
nourable tor her subjects, and all her allies; 
that this House would preserve and establish 
the public credit, and in all respects unswer 
the expectation of those they represented, and 
show how jusily her majesty had confided in 
the duty and ailection of her people.”—This 
Resolution being taken, . 

Sie Themas Hanmer moved, “ That in the 
said Address, they should represent to ber ma- 
Jesty, that the must effectual way to give spi- 
rit to her friends, and defeat the restless malice 
of her enemies, would be by discountenancing 
all persons of such principies, and avoiding all 
measures of such tendency, as tight weaken 
her majesty’s title and government:” this mo- 
tion occasioned a small debate, in which 

Mr. Lechmere suid, “ That they ouglit like 
wise humbly to caution her majesty against 
such measures and principles, as might weaken 
the settlement of the crown in the illustrious 
House of Hanover, and advance the hupes of 
the Pretender.” No member offering to second 
Mr. Lechinere, 

Mr. Harley, Chancellor of the Exchequer, 
stood up and said, “ That though the Protestant 
Succession was already sutticiently established 
and secured by several acts of parliament, so 
that it seemed needless té add any thing to 
them ; yet, since a motion was nade in favour 
of the illustrious ‘House of Hanover, it would 
look strange both at home and abroad, the 
same should drop: Whereupon it was re- 
solved, That the Clanse offered by Mr. Leche 
mere should be inserted in the Address ; which 
was done accordingly. 

Lhe Commons’ Address.} Nov. 30.-. Sir 
Thomas Hanmer reported the said Address, 
which was as follows ; 

se Most gracious Sovereign ; We, vour ma- 
Jesty’s most dutiful and loyal subjects, the Come 
mons of Great Britain, in parliament assem- 
bled, do joyiully appear before your majesty, 
to return cur most humble thanks for your 
most gracious Speech from the throne. We 
bring the thanks of your whole people, whom 
your majestv has made happy by that cond- 
dence, you have been pleased to place in their 
‘duty and affection; and we bring our own most 
solenvn assurances, that we wall) make all such 
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returns, as shall convince your majesty, that 
your confidence has not been misplaced.—We 
are satistied, we lie ‘under all possible obliga- 
tions, both trom our duty to your majesty, and 
the care we owe to our country, effectually and 
speedily to grant the necessary supplics, for a 
vigorous prosecution of the war in all its parts, 
aud especially in Spain, This we shall study 
to do in such a manner, as may best answer the 
public service, and be most easy to those we 
represent; and the same we shall continue to 
do, til such a peace may be obtained, as your 
majesty, in yoor royal wisdom, shall judge to be 
safe and honourable for your subjects, and all, 
your allics.—-We have no reason to duubt of 
your majesty’s care in every thing, that con- 
cerns the interest and welfare of your people; 
but we think ourselves obliged, in justice to our 
fellow-subjects, and in order to make them 
bear with greater chearfulness the burthens, 
we shiall tind necessary to Jay upon them, most 
humbly to beseech your majesty, that you will 
please to continue your powerful intluences 
with all your Allics, that they may exert them- 
telves in the common cause with Resolutions 
equal, and aids proportionable, to ours. —The 
burden of those heavy debts, which presses your 
people with so sensible a weight, is in some 
measure alleviated by your princely compassion. 
We shall endeavour to trace the source of this 
great evil, and to apply a remedy suitable to it. 
The honour and justice of parliament shall by 
us be invielably maintained, and all such other 
mensures pursued, by which the public credit 
may be preserved, and established.— Your 
faithful Commons are truly sensible of your 
majesty’s wisdom and goodness in those reso- 
lutions, which you have declared ; and do must 
heartily. concur in all, which you have been 
pleased to recommend to them.—We return 


1710.—Proceedings relative to 


settlement, so necessary for the preservation of 
our religion, laws, and hbertics—These are 
ends, truly worthy your majesty’s pursuit: And 
we do with all humility represent to your mas 
jesty, that the most eilectual way to give spirit 
to your friends, and defeat the restless malice 
of your enemies, will be, by discountenancing 
all persons of such principles, and avoiding all 
weasures of such tendency, as may weaken 
your majesty’s title and government, the settle- 
ment of the crown in the illustrious House of 
Tlanover, and advance the hopes of the Pre- 
tender, and all other principles, and measures, 
that have lately threatened your royal crowa 
and dignity, and which, whenever they prevail, 
will prove fatal to our whole coustitution both 
in Church and State.” 

The Queen's dAnswer.] Her majesty gave this 
Auswer ; . 

“ Gentlemen ; I am extremely well pleased 
with your Address ; and | fully depend upon the 
assurances, you give ine, of your concurring in 
all the particulars I have recommended to you. 
— You may depend upon my care to encourage 
those, whose principles are agreeable to our 
constitution in church and state.” 

Controverted Elections—Bewdley Charter.} 
Dec.15. The Commons spent most of the in- 
terinediate time on a great many Petitions 
about controverted elections, the most re- 
markable of which was in relativn to the re- 
turn of Bewdley in the county of Worcester : 
and previous to the hearing of tbe merits of 
that election, the Commons resolved to present 
an Address to the queen, That the several 
Papers relating to the Charter of the said bo- 
rough, might be laid before the House: and to 
bespeak the favour of the Commons for Mr, 
Winnington, the following Speech made in the 
House uear two years belure, against the new 


your majesty our most humble thanks for the; Charter of Lewdley, was published and dis- 


_ firm assurances you have given, both by your | 

words, and by your actions, of supporting and | 
encouraging the Church of England, as hy law | 
established.—As we are true suns of that! 
Charch, we cannot but be tenderly concerned 
for its prosperity, and for its honour; and are 
by affection, and principle, inclined to secure 
its doctrine, discipline, and worship.—As we 
are fellow-Christians, and fellow-subjects, with 
those Protestant Dissenters, who are so un- 
happy to entertain scruples against conformity 
with our Church, we are desirous, and deter- | 
mined, to let them quietly enjoy that indulzence, | 
which the Jaw hath allowed them.—As we are 
Britons, it is our common interest, and shall 
be our joint endeavour, to preserve that Union 
between the parts of Great-Britain, on which 
the safety of the whole depends.—As we are 
lovers of onr excellent constitution both in: 


eee we ee | eee 


Charch and State, and solicitous, that our pos- 
terity may be as happy an all future ages, as | 
we hope long to continue under your majesiv’s 
Most auspicious ren, we shall always steadily | 
adhere to the Protestant Succession in’ the 
House of PHauover, and be mest witebful to! 
prevent any danger, which may threaten that | 


¢ 


persed. 

Sir J. Packington’s Speech respecting the 
Rewidley-Charter.| Sir John Packington said : 
“Mr. Speaker, 1 did not intend to have trou- 
bled you this session, and | beheve it will be to 
lithe purpose now: For if a gentleman stands 
up to compliun of grievances, although this 
House meets in order to redress them, he is re- 
presented as a person that obstructs her ma- 
jesty’s business ; if he finds fault with the mi- 
nistry, he is suid to reflect upon the queen ; 
if he speaks against the continuance of the 
war, to preventthe beggury of the nation, to 
prevent the moneyed and military men bee 
coming lords of us who have the Jands, then he 


is tO be vo object of her majesty’s favour and . 


encouragement. ‘This, Sir, is the pass we are 


| brought to, aud this 1s the freedom of speech 
: you were pleased to ask for at the opening of 


this Session, and which of mehr belunys to 
every member of tis Tlouse. 1 rememt er the 
tune, when such restraints as these would not 
have been suffered or endured ; but we are 
under arlutrary, ministersal power; and if ever 
there was an lustanec of at, at is in this that is 
now belure us: Gat, bow great sucver the dis 


[933 


ap 


i -siitNehaccao ina“ Sa 


933] 


couragements are to freedom of speech, I think 
myself obliged, as an English gentleman, who 
never willcomply with an arbitrary ministry ; 
as a member of this House, who have been al- 


. ways zealous to support the constitution of par- 


lisments ; as a neiyhbour to this borough in 
the case now before us, to speak my mind with 
that warmth I used to do, when the liberties of 
my coontry, or any part of it, seemed to be 
touched. For though the injury may he felt 
but by one single man, or one single society of 
men ; yet the terror, the concern, and conse- 
quence of it, reaches unto all. We have had 
a fact this day of dangerous tendency laid be- 
fore us, of anew Charter forced upon au an- 
cient corporation, at the single instance of a 
noble lord, without a surrender of the old, con- 
trary to law, to reason, and the right of the 
members thereof; which they refused to ac- 
cept, as being inconsistent to their former Char- 


ter of king James the Ist, and, as they conceiv-. 


ed, void in itself’; since it is impossible for 
two Charters, any more than two grants, or two 
leases, to have a being at the same time. Ever 
since the Revolution, every thing has been 
transacted in this corporation pursuant to the 
Charter of king James the ist, the right of the 
bailiff and burgesses, affirmed by judgment in 
the Queen’s-bench, until this new corporation 
was erected by this unprecedented Charter, 
which the old wasso far from consenting should 

ass, that they opposed it, by entering caveats 
in all the offices, and by shewing that it was 
contrary to her majesty’s intention, expressed 
in the warrant.—Thus, Mr. Speaker, have you 
seen the prerogative enlarged and extended 
farther, I will be hold to say, than it was in the 
unhappy reign before the Revolution. Every 
gentleman remembers how highly things of this 
nature were resented in king James’s time, 
when court-arts were used to wheedle and ter- 
rify boroughs into a surrender of their Charters ; 
and when they found that method would not 


’ do, they endeavoured to take them away under 


colour of legal process, by bringing guo war- 
ranto's against them: This was then thought 
dangerous to the constitution ; and very well it 
might, for the people of England could ex- 
pect no other fruit from such a proceeding, but 
that this House would be filied with men of 
the army, with men of desperate fortunes, with 
pensioners, with vassals ofthe court, with slaves 
of the ministry, and with all those servile sort 
of gentlemen, that give with one hand to re- 
ceive with the other, and thereby betray those 
they represent to arbitrary power: But this in- 
stance now before us, is more new and dange- 
rous than taking away Charters by surrender 
or guo warranto's ; those methods made soine 
noise, alarmed the free people of Eng- 
land, and you see what came of it. But 
this is a quicker, a more silent method of 
doing it, which like white powder, destrovs the 
liberty of the people, and subverts the consti- 
tutioa of this louse without noise of notice. 
I beg, gentlemen, you would consider all the 
eircumstances with which this Charter was at- 
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tended, and I am sure, you'cannot reflect upon 
them without grief. First, as tothe time, you 
have heard, sir, how the Great-Seal of Eng- 
land was affixed to this Charter, upon the 22d 
of April 1708, the very same day, there was an 
Order made in Council to issue out writs, for 
calling that parliament. In this critical juncture 
was this corporatior erected, I will not scruple 
saying, to serve the arbitrary designs of those 
who are afraid of a free election, who are 
afraid of a free and un-influenced parliament : 
such a parliament would scom to Hatter great 
men, would inquire into miscarriages, and pu- 
nish such as were faulty ; would call those ini- 
nisters to an account who should prevail with: 
the queen to turn men of ability and conside- 
ration out of place and empluyment for actin 
upon principles of honour and conscience, an 
doing their duty in this, House. Another evil 
consequence with which this Charter is attended 
is,that 80 many new electors,and a new returne 
ing officer, are created by it, to the iofringe- 
ment of the liberty of the subject, and making 
all elections, in a manner, depend upon the 
will of the prince. I hope, gentlemen, you. 
will seriously consider this matter, that you will 
lay aside all thoughts of party in this cause ; 
for, if it be in the power of the crown to dis- 
solve old corporations, and erect new, in so. 
exorbitant a manner, we may bid adieu to li- 
berty and property, and to all that has cost so 
much blood and treasure to maintain and de- 
fend; there will be no difference between a 
parliament of Great Britain and a parliament 
of Paris.—I hope, once more, gentlemen, you 
will seriously consider how much the honour 
and justice of this house is concerned in the 
determination of the case now befure you. 
The eyes of the people have been some time 
opened ; they will observe, they will judge of 
our votings in this cause; and expect from us, 
as we have put a stop to unjust and exorbitant 
power ubruad, that we should neither suffer 
nor endure it at home.” 

The new Charter of Bewdley voted void and 
illegal.| Dec, 18. The Commons ordered 
the clerk of the crown to attend the next mor- 
ning with the last return for the borvugh of 
Bewdley, by which Anthony Lechmere, esq. 
was returned, and also with the returns of Mr, 
Herbert, now lord Herbert, and Mr. Corn- 
wall, to serve for the said borough; and hav- 
ing the next day, fully heard the merits of the 
election for the said borough,resolved, 1.°* That 
Salway Winnington, esq. was duly elected. 2. 
That the charter dated the 20th of April 1708, 
attempted to be imposed upon the borough of 
Bewdley, against the consent of the ancient cur- 
poration, was void, illegal, and destructive of 
the constitution of parliament. 3. That an 
Address be presented to the queen, laying be- 
fore her majesty the Resolution of the House, 
and desiring, that she would give directions to 
her Attorney General to take the proper me 
thods for repealing the said Charter, and for 
quieting the said borough in their enjoyment of 
their rights and.prvileges.” 
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Ou the 23rd both Houses adjourned to | sioned by some preceding mismanagement, we 


the gndof January, 1711; on which day, Se- 
cretary Sc. John acquaimted the Commons 
That pursuant to their Address of tie 15th 
of December last, the queen iad directed Mr. 
Attorney General and Mr. Sulicitor-General to 
take the must proper and etfcctual measures 
for repealing the Charter ot Bewdley, mentioned 
in the said Address; as slso that ber majesty 
had given directions to the proper othcers to 
lay before the House accounts of pros:cutions 
ordered by, or carried on at the expcnee of the 
crown, &c. accordingto the desire of this House 


‘an their Address of the 22d of December laste.” 
Motion for returning Thanks tothe Duke of 


Marlborough dropped.| On the same day the 
Address, was voted in the Lords, the earl of 
Scarborough having made a motion, that the 
Thanks of the House be returned to the Duke, 
some objections were raised against it; and 
his grace’s friends being apprehensive, that if 
the question were put upon it, the negative 
might carry it, said, it would be time enough to 
spenk of that matter wheu the Duke was coue 
home ; whereupon the Elouse was adiourned. 
The next day, there was.a Compiaint made by 
a noble peer, against the Lord Keeper, tor 
taking upon him tu introduce the Scorch Lords 
to the queen, being himselt no peer by patent : 
but the Lord Keeper excusing his mistake, if 
he had committed any, with @ great deal of 
modesty; and pn the other hand, the late 
Lord Chancellor maintaining that he had right 
to act as he had done, no farther notice was 
taken of it. 

Queen’s Message concerning the War in Spain.) 
January 2, 1714. This day, the following 
Messaze was presented to the Lords : 

“ Her majesty having received notice that 
there has been an Action in Spain, very much 
to the disadvantage of king Charles’s aifairs ; 
which having fallea particularly on the British 
forces, the queen immediately gave directions 
for sending and procuring truops to repair this 
Joss.—HTer majesty acquaints this House with 
this intelligence, and likewise with her orders 
given thereupon ; not doubting but the parlia- 
ment will approve thereot,* aud concur in their 
assistance for remedying so great @ mis- 
fortune.” 

_ The Lords’ Address thereon.] Upon this 
their lordships presented the tollowing Address : 

“We, your mujesty’s most dutiful and loval 
suljects, the Lords spiritual and temporal in 

arhiament asseurbled, return our most humble 
thanks to your majesty, for your gracious mes- 
save relating to the present state of affairs in 
Spain; and for tLe orders your majesty has 
been pleased to give for sending troops of your 


own, and exciting your ales to send some of 


theirs in due time, in order to repair this loss : 
nnd, as this misfortune may have been occa- 


ee _—— 


* « This,” says bis!-op Burnet, “ was a mean 
€xpressiou from the sovereign, not used in 
former messages, and seemed below the dig- 
nity of the crown.” 


take the liberty to assure your majesty, we will 
use our utmost endeavours to discover it, $0 as 
to present the like tor the tuture.—And suchiis 
the confidence we have in your majesty’s great 
prudence and care, that we humbly assure 
your majesty, we will, to the utmost, give all 
the assistance in our power, to recover the ill 
condition of those affairs, and to support the 
war against the connuon enemy, in all places 
where your majesty in your wisdom shall chink 
it necessary, for the obtaummg an honourable 
and lasting peace ; in the concluding of which, 
we evurely rely upon your muyesty.” 

Tne Queen’s Answer.] To which Address 
lcr majesty returned this Answer : 

"That her majesty took very kindly the Ad- 
dress of this House, and doth not doubt of tbe 
Lords hearty concurrence in supporting a War 
of so great importance as this 1s.” 

First Debate in the House of Lords on the War 
in Spain.] Jan. 4. Tre Lords having resolved to 
enquire into the Management of Athurs in 
Spain, their lordships, upon a motion made by 
the duke of Beautort, made application to the 
queen to stay, for some days, the earl of Pee 
terborough’s Journey to Vienna, that they 
might make use of such lights aud informations 
as he was able to give them, concerning those 
affairs. Accordingly, the earl of Peterborough, 
who designed to have set out the next day, 
having for that purpose sent part of his servants 
and his equipage to Greenwich, was counters 
manded ; and the peers having, on the Sth, 
taken the Affairs oan into consideration, 
the earl of Abingdon, chairman of the come 
mittee of the whole House, put severally five 
Questions to the earl of Peterborough ;* to 


* « Charles Mordaunt, third earl of Pe. 
terborough, one of these men of careless wit 
and negligent grace, who scatter a thousand 
bon-mots and idle verses, which we painful cum- 
pilers gather and hoard, ull the owners stare to 
find themselves authors. Such was this lord: 
of an advantageous figure, and enterprising 
spirit; as gallant as Amadis and as brave, but 
a little more expeditivus in his journeys; for 
he is said to have seen inore kings and more 
postillions than any man in Europe. His en- 
mity to the duke of Marlborough, and his 
friendship, with Pope, will preserve bis name, 
when his genius, too romautic to have laid a 
solid foundation for fame; and bis politics, too 
disinterested for his age and country, shall be 
equally forgotten. Me was aman, as Pope 
said, who would neither live nor die hke any 
other mortal. Yet even particularities were 
becoming in him, as he had a natural ease that 
immediately adopted and saved them trom the 
air of affectation. 

¢ This nobleman in his youth served under 
the admirals ‘Vorrington and = Narborough 
in the Mediterranean against the state of Al- 
giers; and distinguished himself at Tangiers, 
In Africa, when it was besieged by the Moors. 
Disliking the proceedings of the court in the 


- 
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which his lordship returned distinct answers, 
Containing the substance of the facts and pas- 
anges published, some years before, by Dr. 
Friend, a physician, who attended bis lurdship 
in Spain, in a book, entitled, “ An Account 
of the earl of Peterborough’s Conduct,” &c. 
wherein his lordsiip’s management 1s justiied 
and highly extoiled ; not witbout some reflec- 
tions on the conduct of the other generals in 
reign. of James the second, he wag among the 
firstof the English nobility who engaged in the 
prince of Urange’s service, and was one of those, 
as bishop Burnet relates, whom that prince 
chiefly trusted, and by whose advice he was 
principaly directed. Being instrumental there- 
fore aw promoung the Revoluuon, on the ac- 
ecssiun of king William he was Appointed one 
of the lords of the bedchainber, first lord com- 
missiouer of the treasury, and in 1689 had the 
additional dignity of earl of Monmouth. In 
1692 be served under that monarch during the 
campaign in Flanders. By queen Anne in 
1705, bis lordship was declared general and 
commander in chief of the forces sent to Spain 
and joint adiniral of the fleet with sir Cloudes- 
ley Shovel. His cunduct in this expedition ob- 
tained the thanks of the [louse of Peers for his 
great and eminent services. In 1710-11 he 


‘was employed as ambassador at Turin and 
_ other Italian courts, and in 1713 was installed 


a knight companion of the order of the garter. 
In the reign of George the first he was cansti- 
tuted general of all the marine forces in Great 
Britain; and had the same commission con- 
tinued by Geo:ge the second. Having made 
a voyage to Lisban, from the declining state 
of his health, he died there in Oct. 1735, aged 
seventy-seven. 

«¢ His lordship was a manof frolic. Richard- 
son in his Anecdotes says,the great earl of Peter- 
borough, who had much sense, much wit, and 
much whim, leaped out of bis chariot one day, on 
seeing @ dancing-master with pearl-coloured 
silk stockings, lightly stepping over the broad 
stones, and picking his way in very dirty wea- 
ther, ang ran after him with his sword drawn, 
in order to drive him into the mud, but into 
which he of course followed himself. This 
facetious nobleman was once taken by the 
mob for the dyke of Maribornugh, whu was 
then in disgrace with them; and being about 
to be rougiily treated by these friends to sum- 
mary justice, he addressed them in these words: 
‘ Gentiemen, I can convince yau by two rea- 
sons that I am not the duke. In the firse 
place, I have only five guineas in my pocket; 
and in the second, they are beartily at your 
service.” So throwiug his purse among them, 
he pursued his way amid loud acclaimations 
and buzzas. 

“ Dr. Freind, in his Account of lord Pcter- 
borough’s Couduct in Spain, says he never ar- 
dered off a detachment of a hundred men, with- 
out going with them himself,- Of his own cou- 
rage his lordship used to say, that 1s proceeded 


from hig pot knowing his danger; agreeing i, 
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Spain and Portugal, particularly, the earl of 


Galway’s. 


After this, the Lords ordered the earl of ‘ 


Galway, and the lord Tyrawley, (formerly 
known under the name of sir Charles O'Hara) 
to appear before them the’ next day, which 
they did accordingly ; and the first having a 
chair appointed for bim without the bar, by 
reason of his infirmities, was desired by the 
chairman to give the Lordsan Account of what 


he knew concerning the affairs of Spain. Tha 


earl of Galway baving excused his deficiency 
in not expressing himself so properly as he 
could wish wm the English ‘Tougue, gave the 
Lords an ingenuoys Account of his Conduct, 


from tis first setting out for Portugal, ull the | 


tune he was recalled ; with which their lord- 
ships appeared ty be well satisfied : and as he 
sald, his memory might have failed him ia 
several important particulars, he desired that 
he might be allowed to give io writing, what 
be had delivered by word of mouth, which was 
readily granted, 

As for the lurd Tyrawley, being desired ta 
say what he kvew about the same affairs, and 
not knowing the daft of such an enquiry, but 
rather suspecting bis own reputation might be 
concerned, his lordship stood upon the reserve, 
and said, That when he was in the army he 
kept no register, and carried neither pen nor 
ink about him, but only a sword, which he 
used the best he could upun occasion ; and 
that all he knew, in general, was, that they 
always acted according to the Resolutions of 
the Councils of War. 

The lords Galway and Tyrawley being withe 
drawn, several peers, particularly the earls of 
Wharton and Godolphin, the lord Halifax and 
some others, spoke ia fayour of my lord Gal- 
way ; and among the rest, 


The Duke of Marlborough said, That it wae . 


somewhat strange, that general» who had acted 
to the beat of their understandings, and had 
lost their limbs in the service, shuuld be exe 
examined like offenders, about insignificang 
things. 

Alter @ short debate, the Lords. adjourned 
to the Monday folluwing, when the earl of 
Galway delivered his Narrative in writing, as 
did also the earl of Peterborough the Reeapi-« 


tulation of bis Answers, with several other 


papers. 
January 9. The House of Peers being sat, 


in order to resume the consideration of the. 


[980 


Affairs of Spain, the duke of Devonshire moved ° 


that De. Friend might be summoned to attend, 
which was ordered. There being a greut mary 
strangers ia the House, 


opinion with Turenne, that a coward had unly 
one of the three faculties of the mind—appre- 
hension, ‘The remittances expected trom Eng- 
land not coming to his troops wheo he com- 
manded in Spain, he is said to have supplied 
them for some time with money from his own 
pocket.” Park’s enlarged Edition of Orford’s 
Noble Authors, vol. 4, p. 169. 


/ 
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The Earl of Godolphin moved, That the 
House might be cleared: but 

The Duke of Buckingham opposed it, say- 
jog, That he supposed those strangers were 
brought in by the members themselves, and 
therefore were under the protection of the 
House; that it might afterwards be moved, 
that the Lords eldest sons should also go out, 
though they had as much right to stand behind 
the throne, as the Lords to sit where they sut ; 
that he had, himself, enjoyed that privilege, 
and wished himself to be young enough to be 
amongst thein.—Herenpon it was carried, that 
the strangers that hud been placed in the gal- 
lery, should be suffered to stay. ‘Ihe prelimi- 
nary about strangers being over, 

The Duke of Buckingham said, he hoped that 
business would not take up so much of their 
time as it had done two or three years before. 

The Earl of Scarborough said, That the prin- 

cipal point which they ought to take into their 
cousideration, and strictly examine into, were 
the Council of War held in Valencia, the 15th 
of January, 1707, N.S. and the joining of the 
troops brought by the earl of Rivers, with those 
under the command of the earl of Galway. 
After this the earl of Wharton moved, Whe- 
ther the earl of Galway’s Memorial should be 
read in the House, or in the Committee ; and 
the earl Ferrers saying, It was more proper to 
read itin the Committee; it was agreed it 
should be so; and the earl of Peterborough 
having desired, that his Recapitulation might 
also be read in the Committee, the same was 
granted. After this the House adjourned dur- 
ing pleasure, and resolved into a Committee of 
the whole House, of which the earl of Abingdon 
was chosen chairman as before. 
- It being known that the Queen desired tu 
hear this memorable Debate incognito, the 
sume did not begin till her majesty was come, 
that is, about a quarter past two in the after- 
noon. Hereupon, the duke of Buckingham 
moved, That the earl of Galway’s Paper might 
be read; and the chairman having ordered the 
clerk to read it accordingly, the earl of Peter- 
borough renewed the instances he had made 
before, that the lord Galway might be asked 
some Questions, and that he and the lord 
Tyrawley might be called in: but the ford 
Gowper said, ‘That it was not proper to ask the 
lord Galway any questions, till the earl of Pe- 
terborouch’s Narrative had been read in his 
presence, which was agreed to. Hereupon the 
earl of Peterborough said, that to avoid all 
mistakes, he desired his paper might not be 
calied a Narrative, which might look like an 
accusation, for he accused nobody ; but only 
a Recapitulation of his Answers. 


Tse Ear or Gatway’s NARRATIVE. 


After this, the clerk read the earl of Gal- 
way’s* Narrative, being as follows: 


® «“ Son of the ambassador from France to 
Charles 2, and who also came over to England, 
dn 1685, to solicit pardon for his great nephew 


“In obedience to your lordships’ commands, 
I present you with a short Narrative in wri- 
ting, Containing. the most material occurrenees 
that happened in Portugal and Spain, during 


oo — eae ee 


the unfortunate lord Russell. On the Revo- 
lution Hlenry and his brother offered their 
services in Ireland. William wished to decline 
them, bevause their father, the old marquis of 
Rouvigny,dyirg,he was conscious that theFrench 
court would deprive hin of his patrimonial 
inheritance ; but he was so partial to the king, 
as a military prince, that he despised the loss 
of his estates. His gallantry in Ireland, where 
his brother fell at the battle of the Boyne, was 
rewarded with the ttle of earl of Galway. 
Wilham afterwards sent him to Italy, to fight 


under the duke of Savoy: but that sovereign’ 


wihdrawing from the confederacy, he returned, 
and was made commander in chief in Ireland. 
Queen Anne appointed him generalissimo of the 
British army in Spain and Portugal, where he 
was at first very successful: but the battle of 
Almanza, fought April 25, 1712, produced a 
reverse of fortune that rendcred the Austrian 
cause hopeless. The duke of Berwick, James 
2’s illegitimate son, general of the French 
army, opposed to him, desirous of compelling 
him to fight to disadvantage, sent two Irishmen 
as deserters, who told Galway that the duke 
of Orleans was coming with 12,000 men to join 
Berwick to force him to fight: Galway fell 
into the snare, and immediately attacked the 
enemy, when he did all that skill and gallantry 
could effect; but as his soldiers were exhausted 
by the fatigue of marching three Spanish leagues 
in the heat of the day, previous to the battle, 
the French army obtained a complete victory. 
The English were greatly exasperated with the 


earl, who had superseded the skilful and in- — 


trepid Peterborough. Neither the inferiority 
of numbers, the fatigue of troops, or the gal- 
lantry he displayed, could compensate the 
deteat. He did not stand alone in the public 
indignation, but he was most blamed by the 
parhament. Swift says, that some friend of 
his published a four shilling pamphlet io his 
defence. The queen wished him to accepta 
diplomatic situation, but he declined it, as 
improper both from his age and the difference 
of lus former and opposite pursuits, though it 
is evident he had been at Turin in the double 
capacity of general and plenipotentiary. 

“ It does great credit to the dukeof Marl- 
borough that he vindicated this unfortunate 
general in the House of Lords, saying, “ it was 
somewhat strange that generals who Rad acted 
to the best of their understanding, and had lost 
their limbs in that service, should he examined 
like offenders about insignificant things.” He 
had not only been badly wounded in the face 
at Almanza, but at the siege of Badajoz had 
lost one of his hands, after which he calmly 
continued to give orders for two hours. Gal- 
way deserved a better fate. 
accuses him of severity in Ireland, and for 


having compelled the eas! of Kildare to give up 


The violent Swift : 
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the time I had the honour to command the 
queen’s troops there. 

“In June, 1704, being retired in the country, 
I received the queen’s commands to attend 
her majesty at Windsor, where she was pleased 
to order me to go and take upon me the com- 
mand of her troops in Portugal. I desired to 
be excused from accepting an employment 
which I did not think myself equal to, but the 
queen . seeming fixed in her Resolution, I 
obeyed.— Upon my arrival at Lisbon, I found 
the two kings of Spain and Portugal already 
marching for Abeira, and joined their rout. 
But the season was much advanced, and it 
being thought impracticable to attack the 
enemy there, it was soon resolved tu retire into 
winter-quarters.—T he troops being in quarters. 
I went to Lisbon, where 1 bad certain advice 
that Gibraltar was besieged, and Mareschal 
Thesse gone thither; upon which, considering 
the importance of the place, 1 immediately 
sent to the prince of Hesse (governor there) 
four of the hest regiments of tuot under my 
command, viz. the battalion of guards, my lord 
Barrimore’s, lord Donnegall’s, and Jord Mont- 
joy’s; together with. a large supply of amimu- 
niuon and provisions, which the garzison wanted 
extremely, This relief arrived in good time, 
and proved so successful, as not only to defend 
the place, but to hold out a siege that entirely 
ruined the enemy's infantry, aud prevented 
their being able to take the field the fullowing 
spring in Alenteyo.—Being informed of their 
condition, as likewise that there was but a 
very small garrison in Badajoz, I endeavoured 
to persuade the Portuguese to attack that 
place, but could not then prevail ; however, 
they took Valencia de Alcantara by storm, and 
Albuquerque by capitulation, under the com- 
mand of the Conde das Galveas, and after- 
wards retired to quarters of refreshment, as is 
usual in the excessive heats of the sumer. 

“ During this interval I went to Lishon to 
confer with the earl of Peterborough. I found 
the king of Spain designed to embark with 
him ; and not doubting but the earl was bound 
upon some important expedition, though 1 had 
no orders to that purpose, and had now only 
eng regiment of horse, two of dragoons, and five 
of foot left under-my cominand in Portugal, I 
offered bitin whatever part of these troops he 
pleased to desire. The earl accepted of my 
offer, and chose the royal regiment of dra- 
goons, and Cunninghain’s, taking likewise an 
order with bim from me to the governor of Gib- 
raltar, for such regiments from thence as he 
should think fit to take on board, leaving only 
a suihcient garrison for the defence of the 


his office of comptroller of the musters, granted 
him by Charles 2, worth 3001. fora pension of 
200/. but this seems only party spleen. He 
died with the character of a most gallant 
and skilful general; possessing eminent virtue, 
great piety, and zeal tor religion. In his man- 
aiers he was simple, and unattected in his dress.” 
Noble's Coutinuation of Grainger. 
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town, and accordingly his lordship took from 
thence those four regiments, which I had sent 
thither to the relief of the place. 

‘* After the king of.Spain and my lord Peter- 
borough were suiled, with great ditticulty I pre- 
vailed upon the Portuguese to besiege Badajoa 
in autumn ; hut, instead of taking the field, 


_us we had agreed to do, in the beginuning of 


September, it was the 2nd of October betore I 
could get them to invest the place, under the 
command of the marquis das Minus. Our 
cannon had already begun to play, with success, 
when an accident happened in a battery, 
which I went to repair; and, being there tu 
give the necessary orders for that purpose, [ 


| lost my arm by a cannon-shot from the town ; 


but it is the general opinion, that if the depo- 
sition which I put in writing the very morning 
the misfortune happened to me, and proposed 
to a council of war, where the same was agreed 
to, had been duly executed, Mareschal Thesse 
couli! never have relieved the place, which 
must necessarily have fallen into our hands in 
avery few days. | 

“ Not long after the siege was raised, news 
came of the surrender of Barcelona to king 
Charles, and about a month atier, that Mares 
chal Thesse had marched with the best part 
part of the forces, quartered on the frontier of 
Portugal, in order to join the duke of Anjou 
and besiege Barcelona agaiu.—Upon this I 
resolved to propuse to the Portuguese to march 
to Madrid, concluding, that either the duke of 
Anjou would, by this means, be obliged to quit 


.the siege of Barcelona, or else that we could 


meet withno opposition in ourway. For this 
purpose I took a journey to Lisbon, even while 
my wound, upon the cutting off wy arm, was 
still open, and had such success with the king 
of Portugal that lis troops took the field the 
following spring, by the 26th of March, N. S. 
under the command of the marquis das 
Minas, with intention to besiege Alcantara, 
and march that way for Madrid. Mean time 
the duke of Berwick, who had been sent to 
command on the frontier of Portugal in Mares- 
chal Thesse’s stead, had thrown ten. regiments 
of foot into Badajoz, and marched with seven 
more,and a body of 4,000 horse towards Alcan- 
tara, in order to reinforce that garrison by the 
addition of those seven regiments, which he 
accordingly left there, and then came ‘back to 
Brocas with his cavalry ; where we surprized 
him, beat his rearguard, pursued him a consi- 
derable way, and touk possession of the castle 
of Brocas ; in which place we left a garrison 
to coverour furagers, during the time that we 
should lie before Alcantara, | 

‘“ After this, we continued our march to 
Alcantara, which surrendered to us in a very 
few days; we took ten good battalions prisoners 
of war there, and found abont sixty pieces of 
cannon in the place, with great store of sinall 
arms and ammunition.—Atter the surrender of 
Alcantara, we crossed the Tagus there, and | 
having taken in some places of small note upon 
our march and forged. a pass at Mussagona, 


\ 
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where theenemy had entrenched themselves, 
we advanced as fur asthe bridge of Almaras. 
— But here the Portuguese resolved unanimously 
to retnrn home again, notwithstanding all the 
arguinents the generals of the Allies could 
offerto the contrary, which happened very un- 
furtanately ; for had the army marched di- 
rectly from thence to Madrid, in all probability 
we must have arrived there at the same time 
with the news of the duke of Anjou's being 
returned to France; the dutchess must have 
been obliged to escupe alone ; and the tribu- 
nals being still there, it is very likely the war 
would have been over.—Some of the Portuguese 
were willing to go back and besieye Badajoz, 
which was entirely laying aside all thoughts 
of Madrid,but others were for attacking Cwidad 
Rodrigo, and by joining with these, I engaged 
them, after the taking of that place, to v0 to 
Madrid. But the time, which was lost on this 
occasion,had given the duke of Anjou an oppor- 
tunity of retiring from France to Madrid, from 
whence he withdrew the court, and all the 
tribnnals, betore our army could reach that 
place ; 90, upon our arrival there, we found 
Madrid an open village; and the troops having 
been extremely weakened by so Jong amarch, 
werc not above 4,000 horse and 8 or 10, 000 
foot.—The Portuguese generals, and those of 
the Allies, thought it highly necessary the king 
uf Spain should come to Madrid, as soon as 
possible ; for besides the advantage his presence 
might have been to his own affairs, it was of the 
last importance to usto be iminediately joined 
by the forces with the king, and under the 
eer] of Peterborongh’s commands; not being 
‘strong enough, without them, to attack the 
duke of Anjou ; who had already received some 
succours from France. Besides the 5,500 
horse and 8,000 foot, of which the duke of Bar- 
wick’s army consisted, after he had been joined 
by the Conde dela Torres. 

> Being perfectly informed of the enemy's 
sfrencth and motions, and having great reasons 
to believe thatif we were joined in time by all 
the forces withthe king and the earl of Pcterbo- 
roayh, we might, in this favourable conjunc- 
ture, drive the duke of Anjou entirely out of 
Spain, make ourse'ves absolute masters of that 
kingdom, and put an end to an expensive war: 
Ali the while we lay at Madrid and Goadalaxara 
I dispatched every day one or more expresses, 
and the greatest part of them ofthcers, with 
letters tothe king of Spain, and to my lord Pe- 
terborcugh, representing to them both the im- 
portance of our being joined forthwith, and 

eamestly desiring that no time might be lost in 
IMproving so critical a juncture, 

“As the next hest means to advise our 
friends of our arrival at Madrid; the first Ga- 
zette day, after we got thither, I caused it to 
be published in the Gazette,that we were there, 
and expected, in a very rew days, to be joined 
by the kinv and the earl of Peterboroneh, hop- 
ing that the natural curmositv of the Spaniards 
would give a printed newspaper a free pessaze. 
—-But uotwithstanding all the diigence that was 


used in this matter, on our part, near six weeks 
wereelapsed at Madrid and Guadalaxara, be- 
fore we received any advice that the king was 
upon hig march to join us; acd, in the mean 
tine, the duke of Anjou's ariny was so much 
increased by daily reimfurcements from several 
parts, that he was now become supenor in 
number to us, even alter we were joined by 
those forces which the king and my lord Peter- 
borough brought along with them,—And L must 
say that it athe general opinion, and I'do verily 
believe, as the Portuyuese lost one fair opportu- 
nity of putting an ead to the w ar, by not 
marching directly from the bridge of Almaras 
to Madrid, sowe now lost another, for want 
of being joined i in time by the forccs under the 
comimond of the king of Spain and the earl of 
Peterborough. 

“ And, whergasthe noble lord is p'eased to 
aver, that he never recerved anv advice from 
me of my arrival at Madnd with the Portu- 
suese: and, as an argument of my neglect of 
hinon that subject, produces an instance of 
one othcer, that happened to pass through his 
quarters with letters from ime to the king, and 
hone for bis lordship; Iam obliged to observe, 
that I gave this oflicer an hundred pistoles, and 
ordered him to po directiv to the king ot Spain, 
who then lay at Saragossa ; but he was nce 
dently forced to go out of his way, to avoid one 
of the enemy's parties, which was the true oc- 
casion of his passing through the earl of Peter- 
borough’s quarters at Valencia, contrary to his’ 
first intention. But several other oficers, who 
were dispatched by meto the carl, assured me 
they had the honour to deliver him those lets 
ters which I wrote to Ins lordship from Gua- 
dalaxara; and even taking the tact to be as 
the earl of Peterborough 1s pleased to state it 
himself, it is plain his lordstup had, ac lease, 
some verbal infurmations from that very ofti- 
cer who pissed through his lordship’s quarters, 
and consequently could not be altogether ige 
norant, either of the place where the Portuguese 
army lay, orof the necessity of joining then, 
without loss of time. 

“ Alter the general had got king Charles pro- 
claimed at Madrid, it was thought fit to ad- 

vance to Guadalaxara; where he had, at lot, 
advice, that the king was coming to jom us, 
and at the same tine were informed, that the 
duke of Anjou was at Guadalayxara, to which: 
plice we marched to prevent the enemy trom 
intercepung the king. Upon our approach, 
the duke of Anjou repassed the river, which 
little advantage we contented ourselves with, 
for it was not “thonght advisalle to toliovw, nud 
attack hin on the other side, berg a Rene nge-= 
ously posted and stronger than we.—We stayed 
here two days, ard whea we thought the king 
was out of danver, we again retired to Guada- 
laxara. where we were juined ty his mrjesty 


and my dord Peterborough, with two ree huents: 


of Spanish dragoons, and part ef Fearce's, for 
lus Jerdship bad deft behind hin in) several 


places, thirteen battalions of Fnelish foot, with | 


the remamder of Pearce’sy aud two other cne 
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tire regiments of ttragoons. So soon as the ar- 
mies were joined (having, upon my arrival at 
Madrid, sent captain Montague tu give the 
queen an account of our march, and to desire 
her majesty’s leave to retire) | waited upon my 
lord Peterborough, offering him the command 
of the English, and to reccive his orders, till I 
should have the queen's leave to gohome ; But 
because the warquis das Minas would not do 
so too, my lurd Peterborough chose not to stay 
with the army, and within a few days after 
went away.—The king resolved, by advice of 
the general officers, to go to Chincon, where all 
things necessary for the army were tound in 
great plenty. But the season being far ad- 
vaoced, a council was held about taking win- 
ter quarters, where it was agreed to be by no 
means safe to caniun on that side the Tagus, 
for fear of losing all communication with the sea ; 
besides, the country was so open, the troops 
could not be divided without danger. 

‘“‘ For these reasons, after having stayed at 
Chincon about three wecks, though the army 
had forage and provisions for as many more, 
it was agreed fusthwith to cross the Tagus, lest 
the approaching rains should render the tords 
impracticable ; nor was there a possibility of 
taking winter quarters so commodiously as in 
the kingdum of Valencia, where the situation 
ef the country rendered us secure against any 
atteaipts from a superior army.—This resolu- 
tion was put in praciice, and we made our re- 
treatin good order, votwithstanding all the in- 
terruption the enemy were able to give us, and 
were obliged at Yniesta to cross the river in 
sight of ail their cavalry.— Whilst the army was 
in quarters, my lord Peterborough came back 
frou Ttaly ; and whereas it has been suggested, 
that his lordstip did demand from me 5,000 
men, for some expedition on the side of Cata- 
lonia, which were refused ; I must declare I do 
not remember that the earl ever applied him- 
selftome, in particular, upon that subject ; 
if he had, the answer musi naturally have been, 
that the matter depended not upon me to grant, 
or refuse, but upon the king of Spain, under 
whose command I was. 

“ But 1 do remember the earl proposed this 
atsome general council, or council of war, 
held in the king’s presence, about the operations 
of the ensuing campaign, and joined with those 
that were of opinion, that it was by no means 
couvenient to divide the troops, as may appear 
by a copy of that opinion signed by my lord 
Tyrawley, and by me, bearing date the 15th 
day of January, 1706-7. But I must beg leave 
to observe, that was not the decisive council for 
the operations of the campaign, for many sub- 
sequent councils were held in the king’s pre- 
setice, ore MNportant than this; and though 
in them there might have been some variety 
of optuions as to the manner, vet almost all the 
generals, and uunisters, that assisted at those 
councils, avreed perfectly in the substance, 
which was, That we should join eur troops and 
march ts Madrid : Some indeed, were for pass- 
jog thruugh the plains of the Mancha, and 
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Crossing the Tagus ; but this opinion was over= 


ruled, because of the hazard in passing the 
river if the enemy opposed us, and of the scar- 
city of provisiuns in the Mancha, which had 
been exhausted by the enemy’s winter quarters ; 
for which reascns it was, after many debates, 
agreed, That we should take the way of Valen- 
cia and Arragon, passing the Tagus at its head, 
to avoid all opposition, But lest the kingdom 
of Valencia might, by this means, be any ways 
exposed, it was likewise resolved, before we 
should begin our march, to destroy all the ene- . 
mies magazines of provisions and forage, in the 
couutry bordering upon the frontier of Valen- 
Cla, to prevent them from making incursions : 
And Ido take upon me to aver, that nothing 
was ever transacted during the time | had the 
honour to command the queen’s troops, con- 
trary to the positive resolution of any general 
council, or council of war, unless that resolu- 
tion was afterwards repealed by some subse 
quent council.—So sensible was every one of 
our being already too weak, it was resolved to 
desire my lord Rivers, who was lately arrived at 
Lisbon, would join us with the troops that came 
under his command from England, which his 
lordship did, not long after. 
“‘ For the better execution of what had been 
resolved for our march through Valencia and 
Arragon, proper commissaries and othcers were 
dispatched to provide bread and forage sufli- 
cient for the troops, in all places where it was 
designed the army should pass. I weut with 
the marquis das Minas to the frontiers, towards 
the latter end of March, and we took the field 
the beginning of April: We ruined part of the 
country bordering upon the frontiers of Valen- 
cia, before the enemy could join their troops, 
particular Yecla, where they had their largest 
magazines ; and judging it necessary to take in 
the castle of Valencia, to prevent their army 
from being masters of one of the most con- 
siderable inlets into the kingdom of Valencia, 
set down before that place; but it proved 
stronger than was expected, and after we had 
spent some days there, we had notice the ene- 
my had assembled their troops at Almanza. 
“Upon this advice, a Council of War was 
held, where it was unanimously resolved to 
fight the enemy, which we were the rather 
induced to, because it was judged impossible to 
subsist upon the defensive in the kingdom of 
Valencia ; forthe country had been already so 
much exhausted by our winter quarters, that 
there was not two days provision to be found 
for the army, and we could not bave been able | 
to have subsisted there so long as we did, but 
for the supply we found in the enemy’s maga- 
zines at Yecla: Nor did we think it proper to 
pursue the oace intended march through thas 
kingdom and Arragon, lest provisions should be 
wanting, leaving the enemy so near, and in @ 
condiuon to follow us; for though commissa- 
ries had been employed, there was reuson to 
apprehend, the towns we were to pass through 
would shut their gates against us, whilst we 
were clasely followed by the enemy, and per- 
3 P . 
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secutéd by the peasants of the country, who, 
grown desperate by seeing themselves aban- 
doned, would naturally be up in arms in the 
inountains. Besides, we had certain advice 
that there was already a body of French troops, 
consisting of 8,000 men, in Spain, and upon 
their march to reinforce the enemy. ‘Thus, as 
the army must inevitably have perished, with- 
out fighting, it was thought reasonable to run 
the hazard of a battle, wherein we had an 
equal chance to come off victors ; which was 
accordinyly done two days after, on the 25th of 
April, 1707, N.S. but with ill success, 

‘The cavalry of the allies, with some small 
partof the foot that had escaped the ill fate of 
the day, joined again at Alcira, from whence 
they retired to Tortosa ; and, finding the enemy 
had crossed the Ebro, endeavoured, by oppos- 
ing their passage over the Chinca, to amuse 
then till the latter end of the campaign. 
Mean time, with great expedition, I yathered 
the broken remains of the foot, (out of which 
I formed 5 battalions, and raised four more of 
Catalans, with which we made a stand against 
a victorious enemy, and preserved the princi- 
pality of Catalonia entire, excepting Lerida. 
After the taking of which place, the enemy 
thought fit to retire to winter quarters, and we 
did the same. 

“In February following the marquis das 
Minas, with most of the Portuguese generals, 
embarked for Lisbon ; and having the queen’s 
leave to do so too, [ visited the several quar- 
ters where the troops in her majesty's pay, were 
lodged ; and, having left the necessary orders 
with major generals Carpenter and Wills, for 
their government in my absence, took the same 
opportunity of going thither.—Upon my arri- 
val in Portugal, I found the queen’s orders 
there, to take upon me the characters of am- 
bassador extraordinary, plenipotentiary, and 
general of her forces; which charges I ac- 
cepted in obedience to her majesty ; though I 
had nothing so much at heart, as the pleasure 
of returning to that retirement, from whence 
only the queen's positive command could have 
drawn me.” 


The Five QuEstiows put to the Earl of Peter- 
borough, and his Lordsbip’s ANswers. 


After the reading of this Paper, the earl of 
Rochester moved, That the lord Galway should 
be asked, whether he had any thing to add to 
it? Whereupon the earl of Godolphin said, 
That the earl of Peterborough’s Narrative 
-ought to be read before hand, in bis presence. 
The earl of Galway and the lord Tyrawly being 
called in, the clerk read the five Questions that 
were put the Friday before to the earl of 
Peterborough, with his lordship’s Answers sepa- 
rately. 

First Question. 

“That the earl of Peterborough be desired 
to acquaint the Committee how he was sup- 
ported with men and money, during the time 
he commanded in Spain, and what applica- 
wens ‘he made for either, and to whom? 


Answer. 


“To the first Question he was pleased to 
answer, That the management of the war in 
Spain, when under the conduct of other gene- 
rals, was nat only supported by great numbers 
of men, and vast sums of tooney, but also with 
notorious falshoods, published in their favour, 
to excuse their repeated disgraces; whereas his 
lordship was not supported as the service re- 
quired with either nen or money; but had his 
conduct traduced, notwithstanding his constant 
successes, by multitudes of representations and 
suggestions to his prejudice; all of them de- 
tected to be false, before your lordships, on the 
evidence lying betore the Ifouse, or in his hands 
to prove them so, whenever his lordship should 
be allowed the opportunity. —That he had no 
reinforcements of men till three or four days 
before the French raised the siege of Barce- 
lona; that Mr. Stanhope, who came with 
those forces, in his letter represents them, as 
far short, in his opinion, of what the occasion 
required ; and that he received no money from 
Engiand, til his coming back to Valencia, after 
that siege, and that little sum was out of hig 
lordship’s power to make use of, the pay-master 
for above a month disputing to issue it, by his 
lordship’s orders, it appears by proofs: upon 
oath in this House.—That the troops he brought 
there did not amount to 5,000, though pub- 
lished inthe English Gazette to amount to 
25,000.—That no one regiment was provided 
with the least equipage; no mule, nor horse; 
ho carriage for the troops, nor any beast of 
draught for the artillery; no magazines for 
provisions for a march. His lordship having 
taken and relieved Barcelona, drove 7,000 meg 
with 3,000, out of Valencia, and 35,000 meg 
out of Spain with the inconsiderable forces he 
had, betore he received one penny from Eng- 
land. His lordship said farther, he never bad 
any establishment ordered, nor was allowed for 
bagyage-money, forage-money, or the train of 
artillery, till just’ about the time when the 
command of the forces was put into other 
hands. His lordship was pleased to say, he 
was forced to shitt as well as he could with 
what money he had of his own, and could pick 
up and dvwn the world, and was rewarded for 
his pains and services, with having his bills pro- 
tested, which he drew from Genoa, for monies 
put on board her majesty’s ships; for which 
her captains were accountable to the pay- 
master, and put out of the earl’s power. That 
the troops received the full sum without any 
discount, though it was made use of by a Se 
cretary of State, as one motive for recalling 
his lordship, that he had drawn the bills at 25 
per cent. discount. The earl further took no- 
tice, that, though he wanted money, and all 
necessaries whatsoever, it was objected to him, 
that he did-not immediately put the troops in 
such a condition into the field, which was ute 
terly impossible, for the aforesaid reasons; and 
his lordship affirmed, that a merchant had 
stopped, and yet retained 1,400/, of his lord 
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ship’s money in his hands, for the damages 
he pretended to have received by the protest- 
ing the bills, which the earl of Peterborough 
had drawn in his favour. His Jordship further 
observed, that some lords had seemed unsatis- 
fied upon this head, though, notwithstanding all 
all those ditficulties, it nppeared by the oaths 
of all the officers examined in the House, that 
the troops sent to the siege of Requena went 
without baggage, which place was to be taken 
to make the entrance into Castile possible ; 
and that all the regiments began their march, 
regiment by regiment, the moment they had 
their mules delivered to them for the equipage. 
His lordship concluded this head with observ- 
ing what untrue representations were made in 
favour of others, when, to excuse the fatal 
battle of Almanza, a king was to be used at 
that rate, as to have it in an account printed 
by authority, declared, That he took numbers 
amounting to 4 or 5,000 men, from a hatile to 
be fought for his crown ; the very regiments of 
horse and foot being mentioned by name; 
whereas it is notoriously known to the whole 
world, that he took only about two hundred 
miserable Spanish dragoons ; and that of the 
regiments inentioned to be taken away from 
the English general in Valencia, some of them 
were never in being; others were regiments of 
trained-bands in Barcelona, and none of them 
mithin 250 miles of the place. 

Second Question. 

, “That the carl of Peterborough may ac- 
quaint the House of what he knows of the eart 
of Galway’s proceedings during bis stay with 
the army at Madrid, his march to Guada- 


_ laxara, and his retreat to Valencia, and if he 


knows any thing of the opposition made by the 

king of Spain, the count de Noyelles, and the 

Spanish ministers and generals, to those mea- 

sures? 7 : 
Answer. 


“ To the second Question the earl was pleas- 
ed to answer, That from the tine the earl of 
Galway came first into Spain as far as Almaras, 
and thence returned back into Portugal, the 
earl -nf Peterborough had no advices from the 
earl of Galway, no account of the motives of 
that retreat, nor any hopes given hii of the 
return of the Portuguese into Spain. That, 
after the raising the siege of Barcelona, and 
the retreat of the French army out of Cata- 
lonia, the earl of Peterborough received no letter 
or message from the earl of Galway, after his 
second entrance into Spain; nor had he the 
Jeast notice of his situation, circumstances or 
-designs, till he saw his troops retreating from 
the enemy to take the strong camp of Guada- 
daxara, though the marches of the king from 
Arragon, and those of the earl of Peterborough 
rom Valencia, were well known in the Portu- 
gal camp. That two several officers, sent by 
my lord Galway, came to Valencia, and brought 
no letters to the earl of Peterborough, one of 
them demanding money for the pursuit of his 


gourney.—That as to the persons who adrised 
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the king to go by the way of Arragon, and 


not by Valencia, he knows no further, (being 
at that time absent from bis majesty) but that 
having extremely opposed it, and having writ 
to the Secretary of State, at his first coming to 
Valencia, against it, he received an answer to 
this purpose, That he hoped the earl of Peter- 
borough would bear the mortification and dis- 
appointment with patience, since the king was 
su resolved; and a messenyer by the appoint- 
ed token, known to be sent by the lord Gal- 
way, had given notice, that the ssid carl ex- 
pected the king by the way of Arragon, and 
had given to understand how every thing was 
prepared for his reception that way. 


Third Question, 


“ That the earl of Peterborough acquaint the — 
House, what advice his lordstip received from 
the earl of Galway at Madrid, in order to con- 
cert any public measures, and what bis lord- 
ship knows uf the reasons that induced the king 
of Spain to go by Arragon towards Madrid, and 
not by Valencia ? 


Answer. 


“To the third Question the earl is pleased to 
answer, That the earl of Galway continued 
about 40 days at Madrid, without making any 
endeavours to augment his troops, or provide 
any magazines for the subsistance of his army ; 
that aoe the enemy unexpecied, and re- 
treating to the camp ef Guadalaxara, the troops 
were without provisions, and in the greatest 
disorder ; that the measures taken in that re- © 
treat, where 5,000 men were lost without a blow, 
and the whole cavalry ruined, were positirel 
against the king’s opinion, and that of all his 
officers and ministers: that the earl of Peter- 
borough had the accounts he gives, from the 
king of Spain's own mouth, and several of his 
generals; and it will particularly appear by 
letters from count Noyelles, velt mareschal of 
the Emperor, and general to the king of Spain, 
and from Mr. Stanhope, which letters the earl 
is ready to produce: and that it is notorious to 
the whole world, that if the earl of Galway had 
pursued the enemy ten days longer towards the 
Ebro, all the horse under the Mareschal of 
Berwick had deserted to king Charles, and the 
French could never have returned to Spain. 


Fourth Question. 


“ Tf his lordship pleases to give an account of 
the councils of war in Valencia, about the 15th 
of January, 1707, upon notice of the ear! Rivers 
sailing into the Streights, and upon the projects 
of that campaign, and what number the king 
took from the army, and an account of his ina- 
nifesto.upon so doing ¢ 


Answer, 
“To the fourth Question the earl is pleased 


to answer, tbat several councils of war were 


held in the month of January, at Valencia 
(about that time that the intelligence was 
brought, that the forces under the earl Ri- 
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vers were entered into the Mediterranean) in 
order to adjust the meayures fur the ensuing 
campaign ; that the matters therein debated, 
were principally, whether the army should 
march towards Madrid, and seek the enemy? 
In the debates, the earl of Peterborough posi- 
tively affirms, that the earl of Galway, Mr. 
Stanhope, and the lord Tyrawley supported those 
measures, with the Portuguese general; and 
that the king, the count de Noyelles, the Span- 
ish generals and ministers, with himself argued 
strongly against those measurcs, as hishly dan- 
gerous and impracticable, and this in repeated 
councils of war: till at last the earl of Peter- 
borough, solicited by the king of Spain to re- 
new the debate, desired the king, that all called 
to the council should bring their opinion in 
writing, that every body’s opinion and reasuns for 
that opinion, might appear and be known to 
the words, which, according to the king’s com- 
mands, were put in writing and delivered at the 
council. That the shid earl sent his opinion 
home, and gave the Lord Treasureran account 
of the controverted points in that Council of 
War, by letters about that time, and after the 
battle of Almanza, from Genoa; which letters, 
attested upon oath to be true copies, he is 
ready to produce.—That the king’s opinion, 
and that of all his generals and ministers, in 
concurrence with the earl of Peterborough, were 
over-ruled by a minister of her majesty, assuring 
that her majesty had given him orders to de- 
clare, in her name, that her positive orders 
were, that they should seek the enemy, inarch 
to Madrid, and not divide the forces, upon any 
occasion whatsvever.—That, in a subsequent 
Council of War, the best measures were con- 
certed for the putting this in execution, against 
which the king and so tnany geuerals and to- 
reign miuisters had declared ; and that it was 
unanimously agreed, the army should march by 
the head of the Tagus into Arragon, to avoid 
the enemy’s horse in the plains, and not to have 
that river to pass before the encmy.—That, 
notwithstanding this, the earl of Galway brouht 
the army into the plains of Valencia, the direct 
contrary route to that of Arrugon, and into all 
those dangers which he was to avoid, by march- 
ing by the head of the Tagus.—That, by lerters 
from my lord Sunderland to Mr. Stanhope and 
lord Galway beture the House, it appears, that 
these lords and persons differed in opinion from 
the rest. The subject-matter of their opinion 
being inserted, and it being taken notice of in 
such letters that these opinions in writing were 
received, and agreeable to the Lord Treasurer's 
thoughts; and Mr. Stanhope thanked and ap- 
proved, for what he had offered in the queen's 
name.—That the earl of Peterborough was the 
more of that opinion, because the duke of Savoy 
and prince Eugene had declared their senti- 
ments for a defensive war at that time in Spain, 
and had communicated their thoughts to Charles 
8, upon that subject, to the certain knowledge 
ofthe earl of Peterborough, as he can make ap- 
pear by authentic papers from the king of Spain. 
——That the earl sent a project of the duke of 
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Savoy and prince Eugene, in concert with hime 
self, to the queen, which her majesty bad her- 
self required, in which the said sentiments 
might appear, ifthe earl had the queen’s leave 
to produce it.—That he went into Italy by the 
queen's commands and solicitations, with pow- 
ers and authorities to negociate and treat with 
the duke of Savoy, thuugh it is true he wae 
found fault with so doing, as if he had not the 
queen's orders, (which yet he is ready to pro- 
duce) and was recalled upon that pretences 
that those orders were commuuicated to the 
king of Spain, lord Galway, Mr. Stunhope, the 
venerals and ministers of the army, when a¢ 
Guadalaxara, and he was by them unanunously 
solicited to go fur Italy, in pursuance of those 
orders, and this agreed to in a Council of Wan 
—That an objection raised, that he wens 
alone, when ordered to go with troops, is of ao 
weight, since, while he was preparing to execute 
those orders according to that letter, a strong 
squadron of the ships were commanded away 
to the West-Indies, under admirals appomted 
from England, and the particular sbips men- 
tioned for that service. That those orders 
were founded upon the supposition that Madrid 
and all Spain were in the hands of king Charles ; 
that notwithstanding the total alterauon of af- 
fairs, it was not in the power of the earl of 
Peterborough to prevent this fatal separation 
of the fleet, though he proposed, and solicited 
the other admirals to join with bim in setting 
aside orders so prejudicial to the public, but 
could not prevail; when yet they allowed it 
made the fleet useless for that year where they 
were, and that the squadron under their pre- 
cise and positive orders, could be of no service 
in the West Indies, nor even to go out there, 
to pursue the galleons, had they any intelligence 
of them —That the king of Spain, count No- 
yelles, Mr Stanhope, and Zinzerhng, by the 
king’s order, solicited the earl of Peterborough’s 
return into Spain, and he was ordered by his 
catholic majesty to solicit, in the most pressing 
manner, that the earl of Galway might be re 
called, and the Portuguese troops removed ; 
that, accordingly, when he had sent the pro- 
ject upon Toulon, and against France, to the 
Secretary of State, he returned, and assisted ag 
the several councils, which are now enquired 
into, and of which he has given a full and true 
account; and that he was the more pressing 
and endeavouring to prevent the rash measures 
which brought on the battle of Almanza, be- 
cause the defensive im Spain, was agreed on 
by the duke of Savoy, and prince Eugene, im 
order to the design projected ayainst Toulon ; 
which design against Toulon was wholly ale 
tered, and made so impracticable, that the 
duke of Savoy, in the most public and solema 
manner, declared his unwillingness to engage 
in it.-—That then in those councils, when the 
earl Rivers was arrived, and landed at Alicant, 
farther debates arose what advices should be 
given him, and what proposed to him to exe- 
cute with bis troops: the project approved, 
and offered by my lord Galway and Mr, Stan- 
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hope, was (to the best of his remembrance) that 
the troops should advance to some little town 
near the enemy, with assurance given iny Jord 
Rivers, that, in some few days, he shquld be 
sustained with a considerable body of horse, 
and some foot: that in this particular he refers 
himeelf to the earl Rivers, uot having so perfect 
remembrance of it as the rest, but that he per- 
fectly remembers that he opposed, with the 
utmost warmth, that any proposition shauld be 
made to the earl Rivers, it being certain (how- 
ever dangerous and improper it was) that should 
sach measures be pursued, that earl, being 
wholly ignorant of the situation of affairs, 
would not object against marching towards the 
enemy.—He perfectly remembers, that, at 
these councils, there was no account given, 
that could be depended upoo, of the enemy’s 
forces, who, at that time, were kaown to have 
a body of near 10,000 horse, and might soon 
be drawn together from their quarters; he 
knew that these troops could do no service, 
but must remain fatigued and exposed, without 
the forces promised m afew days to support 
them, which he was certain could not join 
them in a month, and thought himself obliged 
to give my lord Rivers and brigadier Gorges 
this account, that the earl Rivers might take 
the utmost cautions, and be upon his guard.— 
That according to the account he gave, the earl 
Rivers’s forces were fatigued and exposed, for 
near a month, without any reinforcement from 
the earl of Galway; and, at last, orders were 
sent to make a retreat, which could not be exe- 
cuted without great hazard to the troops.— 
That upon the earl Rivers’s arrival at Valencia, 
after such usage to himself and ber majesty’s 
troops, the earl of Peterborough met him just 
going to the king, and told him, why he was so 
positive in the information given him, that he 
should not be joined by any troops in a month's 
time; which was, because he knew that the 
new commissaries they had chosen for furnish- 
ing bread and other provisions for the troops, 
at a higher rate than they were furnished before, 
were not engaged by their contract to deliver 
the necessaries for their troops which were to 
join the earl Rivers, till a month after the time 
they were promised it; and the earl of Peter- 
borough then desired the earl Rivers to ask the 
king, whether this matter of fact were not true? 
who, as he believes, might tell bin the same 


thing. 
Fifth Question. 

‘© What the motives were of the king of 
Spain’s leaving the army, when it was resolved 
to march towards Madrid and towards the ene- 
my; and whether there were any orders pre- 
tended from England for those measures ? 

; ' Answer, 

- To the fifth Question the Earl is pleased to 
answer, That the king. of Spain, when the 
troops were marehing into Marcia, towards the 
enemy, assembled a Council to no other pur- 
pose, but to send, by the hands of his Secretary 
ef State, a protest, with his reasons why he 
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would not march with the army, but go to pro- 
tect his subjects in Catalonia; the contents of 
which protest, the Earl very well remembers, 
having had a copy of it, by the king’s order. 
And that he had instruments under the king’s 
hand and seal, to shew how he was over-ruled 
and contradicted in the motters he thought fit 
to propuse for the public service.” 


After the reading the earl of Peterborough’s 
Recapitulation, the earl of Abingdon, chairman 
of the Commitee, asked my lord Galway, 
Whether he had any thing to add to his Paper ; 
to which his lordship answered, “ That his ine- . 
mory suggested to him nothing more at that 
time, but that, if the House were pleased to al- | 
low bim a copy of the earl of Peterborough’s 
Paper, he might make some remarks upon it :” 
Which was granted. 

The Chairman of the Committee asked after- 
wards the lord Tyrawley, Wherher he was wil- 
ling to communicate to the Lords, what he knew 
concerning the Council uf War held in Valen- 
cia, the 15th of January, 1707. N. S. To 
which he answered, “ That the reason why he 
was shy of speaking the Friday before, was, be- 
cause he thought himself accused: and as his 
doubt still continued, and no body is obliged to 
accuse himself, he desired to knuw, whether he 
was accused or no? And if he was, he desired 
a Copy of the Accusation, that he might put in 
his Answer.” Hereupon 

The Duke of Argyle said, “ That the lord 
Tyrawley’s question was improper ; that he was 
there in order to be examined by the Lords, 
and that he ought to answer to such questions, 
as should be put to him by the Chairman.”—~ 
The lord Tyrawley insisting, that if he were ac- 
cused, he ought to make his defence accordin 
to the forms of courts of judicature ; the lord 
Peterborough said, “ That he accused nobody ; 
that the lord Tyrawley was a gallant man, but 
that, as it commonly happens, he wight have 
been swayed by the opinion of his superiors ;” 
whereupon the Chairman told him, he was not 
accused. Notwithstanding this, the lord Hali- 
fax said, ** That the lord Tyrawley's question 
was not altogether ill-grounded. That any 
thing that tends to a censure, may be looked 
upon as an Accusation : and that the House of 
Peers, being the supreme court of judicature, 
they ought to observe the forms of justice, as 
weil as inferior Courts.” 


A debate being hke to ensue thereupon, the 
duke of Buckingham moved, “ That the per- 
sons at the bar wight withdraw ;” which they 
did; and then his grace complained of the earl 
of Abingdon’s saying to the lord Tyrawley, he 
was not accused. 

The Lord Halifar said, “ They were entered 
apon a large field, that this business had taken 
up much of their time three years before, to 
little purpose ; that the Council in Valencia was 
& point of no weight or consideration; bat 
that, if it was made to be the cause of ill mene 
sures, the lord Tyrawley was involved in the 
same Accusation with the ford Galway,* 


. 
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The Earl of Abingdon justified what he said, 
viz. That the lord Tyrawley was not accused; 
urging, it was impssible he should, because the 
House of Peers only judges, but never accuses : 
After which, 

The Duke of Argyle, in answer to the lord 
Hal:fax, said, “ That three years before, they 
enquired how Spain bad been got, but now they 
enquired how it came to be lost; and that they 
were only enquiring, and not accusing.” To 
this 

The Duke of Marlborough replied, ‘¢ That 
he could not perceive the tendency of such an 
enquiry; but, if they designed to censure 
persons, who had acted to the best of their un- 
derstandinys, they would have no body to serve 
them; and that it appeared by general Stan- 
hope’s letter to Mr. Secretary Hedges, that the 
Council held in Valencia was unanimous in four 
pays and did not debate the filth, which ther 

eft to be determined by the subsequent Coun- 
cils of War.” Hereupon the earl of Peter- 
borough desired, that Mr. Stanhope’s Letter 
might be read, which was done accordingly. 
It bore date the same day the Council was 
held ; and the most remarkable passage in it, 
is, * That he, the lord Galway, and the lord 
Tyrawley, had given their opinions for an of- 
fensive war, and that king Charles’s ministers 
and the earl of Peterborough heing of another 
opinion, he had protested against it, in her ma- 
jesty’s name ; saying, “ That the queen did not 
spend such vast sums, and send such numbers 
of forces, to garrison towns, but to make king 
Charles master of the Spanish Monarchy: But 
he apprehended ‘he had committed a faule, in 
offering to protest in her miajcsty’s name, 
against the opinion of a person of so superior a 
character as the earl of Peterborough.” —After 
the reading of this Letter, _ 

The Lord North and Grey said, ‘‘ That the 
lords Galway and Tyrawley having been pos- 
sessed with an ot poet that they were accused, 
, they ought to be let know they were not.” 

The Lord Cowper added, “‘ That they ought 
to declare cleasly and plainly, whether this was 
an Accusation, or no; that the reputation of 
mien of honour was their liberty and property, 
that consequently, if this enquiry tended to 
censure the reputation of the lords Galway and 
Tyrawley, by what name socver it might be 
called, it was an Accusation; and they might 
ask to have it in writing, and ought to be allow- 
ed time to make good their answers; adding, 
he did not speak so much in favour of those 
ewo gentlemen, as for the honour of that illus- 
trious assembly.”—To this 

The Duke of Buckingham replied, “ That 
the Idrd Tyrawley’s question was improper : 
That, if all who are summoned to the bar of 
the Louse, in order to be examined, should ask 
the same question, they could never proceed 
Jn any enquiry, or come to the knowledge of 
any thing: That the lord Tyrawley was .as 
cautious and reserved, as if he knew he was 
really accused. That the Friday before, he re- 
membered nothing; and now he wanted to 
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know, whether he was accused, or no? That 
the lurd Galway had acted fairly, like a man 
of honour: That the lord Tyrawley ought to 
do the saine ; but if he refused, they could not 
force him to it: That the reading of letters 
was irregular, before they had examined bim ; 
and that the chairman ought to ask him, 
peremptorily, whether he weuld tell the Lords 
what he knew about the Councils held at Va- 
lencia.”—Hereupon 

The Duke of arlborovgh moved, That the 
lords Galway and Tyrawley, might be told, Thats 
they were not accused, and that the council in 
Valencia was only to give light into the sub- 
sequent operations of the Campaign. To which 

The Earl of Rochester answercd, That, though 
it had been alledged, that reputation was as dear 
to them as liberty and property, yet the Lords 
ought not to tie their hands, by telling them 
whether they are accused, or no; and therefore 
moved, that the chairman should ask the lord 
Tyrawley to answer, if be pleased. The lord 
Peterborough said, No man can be accused 
for giving his opinion in a council of war. 


After which, the lord Galway and Tyrawley 
being called in again, the earl of Abingdon told 
the latter, That the Lords desired to be informed 
of what he knew about the council of war which 
was held in Valencia. ‘Thereapon the Jord 
Tsrawley said, That being apprehensive he 
might be accused, he thought he ought to be 
upon his guard, but as he hoped that illustrious 
assembly would not take advantage of any thing 
he might say, he would frankly acquaint them 
with ail he knew about the Council of War: 
That it is a hard matter to charge one’s memory 
with things so fardistant; but that he remem- 
bered, in general, that several schemes were 
proposed for the operations of the ensuing cam- 
paign: That an offensive war was resolved 
upon by a majority of voices: That besides 
the lord Galway, Mr. Stanhope, and himself, 
all the Portuguese, viz. the marquis das Mi- 
nas, count d’Oropeza, the conde de Corsana, 
and the Portuguese ambassador, were of that 
opinion: That the operations of the campaign 
were left tothe determination of subsequent 
councils; That as to the battle of Almanza, 
it was unanimously resulved upon, not one ge- 
neral opposing it; and that Monsieur Freish- 
man, who commanded the Dutch, and wag 
very jealous of any thing that regarded the ser 
vice of his masters, did not speak one word 
against it. 


The earl of Nottingham having interrupted 
the lord Tyrawley, telling him, He was not ex- 
amined about the battle of Almanza; The 
duke of Buckingham said, No lord ought ta 
speak tothe lord Tyrawley but the chairman. 
And the lord Halifax added. “ That what he 
had said was very proper, the battle of Al- 
manza being a consequence, of the Council of 
War held at Valencia.” On tbe other hand the 
earl of Peterborough saying, “ That what the 
lord Tyrawley had said was to no purpose.” 


The duke of Marlborough saying “ He had 
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answered fully to the question that was put to 

him.” | . 

- The earl of Godolphin having desired that 
the lord Tyrawley mivht go on, he was called 
in again; and the chairman telling him he 
might proceed, he answered, “ He had no more 
to say.” Lowever the lord Cowper desiring he 
should be asked, Whether the march to Madrid 
was agreedin that Council of War? And the 
ear! of Poulett, Whether in the same Council, 
an offensive war was resolved upon ? The chair- 
man put those two questiuns to my lord Ty- 
rawley, who answered as hefure; ‘ That it was 
resulved to march to Madrid, but that the fur- 
ther operations of the campaign were reserved 
to the determination of subsequent councils, 
after they had beaten the enemy.” The earl 
of Peterborough desiring to know by whom 
those resolutions were} taken, the lord Tyraw- 
ley answered “ By the majority uf several Coun- 
cils of War, which were held twice a week; 
aod that, as far as he could remember, the king 
did not declare his opinion.” 

The earl of Peterborough having afterwards 
desired leave to ask the ear! of Galwny a ques- 
tion, about his negotiations in Italy; the lord 
Poulett snid, no questions were then to be put 
but in relation to the Council of War held in Va- 
lencia. The earl of Abingdon having told the 
Jords Galway and Tyrawley that they might with- 
draw, they withdrew accordingly; after which 
the lord Cowper said. ‘* That all he could col- 
lect from the lord Tyrawley’s examination, 
was, That the same persons who were for an of- 
fensive war, in the Council held at Valencia, 
were very unanimous inthe subsequent Coun- 
cils, and concurred in the execution of the ope- 
rations agreed on.” 


After this the chairman ordered the clerk to 

read several Papers that lay upon the table, 

articularly the following Letter from Mr, Stan- 
hope to Mr. Secretary Hedges; 


“ Sir; Valencia, Jan. 15, N.S. 1707. 

‘¢ Since my last, of the 25th of December, we 
have received the ill news of the king of Portu- 
gal’s death, and the loss of Alcantara. The 
same ships brought us letters from my lord Ri- 
vers and sir Cloudesly Shovel, acquainting us, 
they had taken the resolution of bringing the 
land forces to this kingdom, Upon these ad- 
vices, and the arrival’ of the earl of Peterbo- 
rough from Italy, several conferences have been 
held on the operations of the new campaign. 
Inclosed I send you the Opinions given by my 
lord Galway, sir Charles Hara, and myself, in 
_ writing, as the king had desired. What is men- 
tioned therein of taking Origuela and Murcia, 
as soon as the forces shall land, is agreed una- 
nimously ; as likewise to solicit either succours, 
er a powerful diversion from Italy; and also to 
engage, if possible, a squadron to stay in these 
seas. [I am sorry it is doubtful whether this 
latter can be compassed, sir Cloudesly Shovel 
having writ word, that the ships will return 
soon after the landing of the-troops ; and if the 
succours the Freach give out they are-to bave, 


I711.—on the War in Spain. (958 


(af which my lord Peterberough will inforny 
you more particularly) are really marching, a 
squadron would be necessary to hinder them. 
from hurting us in Catalonia; which would 
otherwise require more troops for the defence. 
of it than we can spare, and leave ourse!ves a 
sufficient force to go to Madrid. The main 
part of our votes, which relate to the design of 
the campaign, is not yet determined, there be- 
ing many opinions, that we should not think of. 
Madrid, but act defensively, and in several bo- 
dies. I have in most of my letters, since I 
came hither, either to my’ Lord ‘Treasurer, or 
you, expressed my apprehension this would be 
aimed at; and therefore hope we shall soon be 
informed from you of her majesty’s pleasure in 
this particular. I have, perhaps, been guilty of 
a fault in supporting my opinion, which is the 
same with iny lord Galway’s, too warmly at 
some of these conferences, having said, that her. 
majesty did not spend such vast sums, and send 
such numbers of forces to garrison towns in 
Catalonia and Valencia, but to make kin 
Charles master of the Spanish monarchy ; aad 
if it was insisted upon, to divide the forces, and 
put ourselves on the defensive, I should, in her 
majesty's name, protest against such measures, 
The fault I apprehend myself to have commit- 
ted, was using the expression of protesting in 
her majesty’s name, in presence of my lord Pe- 
terborough, who has characters from her ma- 
Jesty so much superior to mine, and from whom 
it was my fortune to differ in opinion, on this 
occasion. His lordship will have communicated 
to you, the projects he has concerted with the 
duke of Savoy and prince Eugene, for the exee 
cution of which a strong squadron is necessary. 
If the assistance of our fleet can engage those 
princes to march by land to Toulon, it may, 
on that condition, be worth our while to spare 
some foot from hence, for the execution of such 
a design, as destroying their naval strength, 
though we should be reduced to act defensively 
here; for, let us take never so good resolutions, 
I cannot help repeating my apprehensions to 
you, that we shall do no great matters while 
we have so many generals so little disposed to 
agree. Experience has so fully convinced me 
of my ‘disability to procure that good under- 
standing amongst ourselves, which is necessary 
for the queen's service, that I do, with the 
greatest earnestness, renew my application to 
you, that I may be recalled from a station, in 
which I am perfectly useless to her majesty, and 
am ruining myself, being forced to live at much 
larger expence than my allowance will bear. 
Your favour in this matter will be most thank- 
fully acknowledged by him, who is, with the 
greatest respect, Your, &c. | 
“ James Stannoper.” 

Then the elerk read also a letter from sir - 
Charles Hara, (now lord Tyrawley) to Mr. Se- 
cretary Hedges, of the same date, viz. January 
15, 1706-7. The title of a letter from the earl 
of Sunderland, to general Stanhope, was also 
read; but his lordship not being then in the 
House, the reading of that letter was-postponed) 
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and the Opinion which Mr. Stanhope gave, in 
. French, in the Council of War held in Valencia 
for an offensive war. 


Next to this the Clerk read the Opinion 
which the earl of Peterborough delivered in 
writing at the said Council, being as fullows: 


“An offensive war is of shew, and reputa- 
tion to the generals and troops, but the defen- 
sive is often of most uulity to the public.—Our 
circumstances require vigorous eftorts in Izaly 
or Spain. In the last, the defensive secures 
us the crown of Arragon, but the troops in 
Italy can only give the mortal blow, that is, 
enter France. Neither can it be doubted, if 
the French desist from their hopes in Italy, but 
that the great force in that country will be 
usefully employed by the duke of Savoy and 
prince Eugene.—No positive opinions can be 
given, without knowmg the condition of the 
fleet. Without the assistance of the sea, the 
best dispositions in Italy are useless. If that 
were wanting, all must be hazarded in Spain, 
the war there being of an inconceivable ex- 
pence to the allies, but the difficulties of sub- 
sisting armies in Castile are sufhiciently appa- 
rent by the last campaign : and the dangers are 
evident of putting the whole upon the risque of 
passing to Madrid, before an army so superior 
in cavalry.——The Tagus must likewise be 
passed betore the enemy, (if marching by Mur- 
cia) without pontoons, or the necessary prepa- 
rations for such an attempt. The precipices of 
that river are natural fortifications: if there are 
plains near Aranjues, it is almost equally im- 
possible to pass them betore an army in batta- 
lia, without a great superiority in artillery ; 
and nothing is more easy to a body of horse so 
numerous, than to cut off the necessary provi- 
gions, in a country where they are so scarce.— 
If the troops advance into Castile, towards 
Madrid, without taking the necessary precau- 


tions for the defence of Catalonia, either Ma-~ 


drid must fall into our power, or all is lost. It 
is to be doubted whether the possession of Ma- 
drid (without the defeat of the enemy's army) 
be decisive; but the loss of Catalonia is cer- 
tain, if the places there are not better fortified 
and provided, and if forces are not sent into 
that province or those parts uf Arragon, near 
that frontier; which may serve at the same 
time for the defence of the fortified places of 
Catalonia, and towards preventing the suc- 
cours from the side of Navarre.—If we hope 
for a maritime force betimes in these seas, 
which may be superior tw the enemy, there 
does not appear the least necessity for rash 
measures; and the least disgrace, or great fa- 
tigues alone, may give her troops that inclina- 
tion to desert, which the enemy will not fail to 
improve, whea in a proper situation.—Above 
ail things the defence of Catalonia, and what 
we have, is necessary. Our intelligences assure 
us, that yreat numbers of troops assemble in 
Roussillon, and thit great magazines are forme 
ing there for foot and horse, and all warlike 
necessaries. But to conclude, what better 
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opinions can be offered than those of the duke 
ot Savoy and the prince Eugene? who have 
doubtless communicated them to the emperor, 
the queen, and his catholic majesty, where that 
duke has ministers.” | 

The earl of Peterborough having desired that 
some of his own letters might also be read, 
the clerk begun with one from his lordship to 
the duke of Marlborough, (whom the earl said 
he knew was not prejudiced against him) 
wherein amongst other particulars, bis lordship 
said, ‘ He had overcome all his eneinies, but 
hes, and these he had papers enough with him 
to defeat.’ Another from the earl of Peterbo~ 
rough to the Lord Treasurer, (or earl of Go- 
dolphin) was read likewise, containiog a justifi- 
cation of his lordship’s conduct; exposing the 
rash and absurd measures that had been pur- 
sued ; and acquainting the Treasurer, that his 
(the earl of Peterborough’s) projects were ap- 
proved by the duke of Savoy, prince Eugene, 
and M. de Belcastel, though a friend to the 
lord Galway; adding, that whilst he had the 
honour to command in Spain, not one party of 
20 men were beaten, nov a vessel lost, After 
this the clerk read the earl of Sunderland’s Let- 
ter to Mr. Stanhope, of the 14th of Feb. 1706-7, 
as also an extract of king Charles's Orders to 
my lord Peterborough, about an attempt upon 
the islands of Majorca and Minorca. Upon 
which the earl of Poulett said, ¢ That the earl 
of Peterborough had given a fair aud just Ac- 
count,’ 


To corroborate what the earl of Peterbo- 
rough had said, Dr. Friend was called in: 
whereupon the duke of Devonshire moved, 
That he might be sworn. This occasioned a 
debate that lasted near an hour, after which 
it was agreed that he should be sworn; which 
being done accordingly, he vouched fur the aue 
thenticness of the Papers mserted in bis Ac- 
count of the earl of Peterburough’s Conduct ia 
Spain; the copies whereof, he said, he had re 
ceived, either trom the earl of Peterborough, or 
from his lordship’s secretary. Then the earl of 
Abingdon ,read the question that had been 
giveo in by the earl of Ferrers, viz. “ Nesolved, 
That the earl of Peterborough bas given a very 
faithful, just and honournble Account of the 
Councils of War in Valencia.” 


The Earl of Peterborough’s Account voted 
Just, §c.] This question occasioned a dehate 
that lasted above an hour, in which the most re- 
markable passage was this; The bishop of Sarum 
having excepted against the word ‘ just,’ be- 
cause the earl of Galway had declared he had 
some remarks to make on the earl of Peterbo- 
rough’s Recapitulatiou, but that he readily 
agreed to the word ‘ honourable.’ The duke of 
Argyle took him up, saying, ‘ He kuew no dif- 
ference between those two expressions ; for all 
that is honourable must be just, and all that is 


just is honourable.” At last, the question being 


put, about nine o’clock at night, the Lords di- 
vided, and tellers being appointed, 59 were 
for the affirmative, and 45 only for the nega- 
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tive; and the House being resumed, the Re- 
solution of the Committee was reported, and 
agreed to. 

Jt was afterwards moved to adjourn to the 
Thursday following ; but befure it passed into 
a Resolution, the eul of Paulett gave in the 
following Question to be debated in the next 
committee of the whole House; ‘ That the 
earl of Galway, lord Tyrawley, and general 
Stanhope, insisting at a conterence held at Va- 
lencia, some time in January, 1706-7, in the 
presence of the king of Spain, and the queen’s 
name being used in maintenance of their opi- 
nion for an offensive war, contrary to the king 
of Spain’s opinion, and that of all the general 
othcers and public ministers, except the mar- 
quis das Minas ; and the opinion of the earl of 
Galway, lord Tyrawley, aud general Stanhope 
being pursued in the operations of the following 
campann, was the unhappy occasion of the 
battle of Almanza, and one cause of our misfor- 
tunes in Spain, and of the disappointments of 
the duke of Savoy’s expedition before ‘loulon, 
concerted with her majesty.”—The earl of Pau- 
lett desiring that this question should be en- 
tered in the Book, the same was opposed by 
the ear] of Wharton and the lurd Halifax: but 
It was, alter a small debate, agreed, That the 
same should be entered: atter which the 
House adjourned to the Thursday following. 


Second Debate in the House of Lords on the 
War in Spain.] Accordingly, on the 11th of 
January, the Peers being set, three Letters 
froin the earl of Sunderland were delivered in, 
viz. one co general Stanhope, of the 23rd of 
December, 1706; another to the éarl of Gal- 
way, of the same date; and the third to the 
said earl, of the 27th of the same month. The 
order of the day being read, an officer was sent 
to know whether the earl uf Galway attended, 

and the House being informed he did not, 

The Earl of Paulett made a long speech, 
wherein he represented, “ That the nation 
having, tor many years, been engaged in an 
expensive war, it was necessary to give the peo- 
ple the satisfacuon to let them know how their 
money had been spent, and who deserved 
thanks, and who to be blamed ; that it appear- 
ed, the service of Spain had been very much 
neglected: that many otbcers upun that estab- 
lishment looked on their employments as sine- 
cures, being favourites of the party; and that 
‘the council beld in Valencia, being the spring 
to all our mistortunes, the Lords ought to cen- 
gure those that intluenced it; conciuding, that 
-the motion he made. on the Tuesday betore 
might be read.” 

Hereupon the duke of Bedford delivered in a 
Petition of the earl of Galway, which was read, 
importing, that being informed thut matters 
which very much concerned him, were inserted 
in the Journaisuf the House, be prayed their 


.dordships to give him time to put im his An- 


rawer, before they came to a determination.— 


«Zhe marquis of Dorchester delivered alsoa Pe- 


ation of the lord Tyrawly, to the same effect ; 
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which being read likewise, the earl of Orford 
moved for adjourning, and appointing a day to 
consider of these Petitions. ‘lo which 

The Lord North and Grey said, “* The lords 
Galway and ‘Tyrawly ought to have putin their 
Answers to the earl of Peterborough’s paper, 
instead of presenting Petitions for tune, which 
looked like a delny.” 

The Duke of Buckingham snid, on the same 
side, “ That it must be a mistake; that the 
Petitioners might think themselves accused, 
which could noc be; tor the Peers ‘never ac- 
cuse, but only give orders ty the Attorney Ge- 
neral to prosecute: ‘That although every body 
may have access to their Jouruals, because 
they are a court of record, vet no inquest can 
take notice of any thing ihut passes, or is des 
pending in the House; that at this rate, any 
body might put a stop to their proceedings 3 
that he did not, however, blame men that were 
under the apprehensions of being accused, for 
presenting such Petitions; but that they ought 
to take no notice of them, and proceed accord 
ing to the order of the day, to the consideration 
of the state of the nation, in relation to the af. 
fairs of Spain.” ‘Yo this 

The Duke of Devonshire answered, ‘“ That 

as a censure might ensue upun a motion made 
the Tuesday betore, the lords Galway and Ty- _ 
rawly had reason to petition for time to make 
their defence.” 
- The Earl of Rochester replied, ‘ That be 
never heard of a Petition of that nature: that 
the Petitioners desired, in effect, to be beard 
upon the debate of the Lords, which was ime 
proper; that nobody yet knew our could tell, 
what the question was; but that after it was 
knuwn, it might then be proper for tnem to 
put in their Petitions; concluding, they ought 
not nuw to be received.” moe 

The Lord Somers said, ‘That the Petitions 
were neither improper, nor given in at any 
improper time; that it would be too late for 
the Petitioners to apply to the Lords, atter they 
were come toa Kesvluuon; that he hoped it 
would never be found in the Book of that 
House, that when the Lords were going tu pro- 
ceed to a censure, they reiused to bear those 
thut were to be affected by it; that the lords 
Galway and Tyrawly had a right to be heard, 
and clear the matters of facts as subjects of 
Great Britain; that the Lords ought besides to 
be cautious how they proceeded in enquiries of 
things done betore the Act of Oblivion and In- 
demnity : concluding, it was but a natural jus- 
tice, that men in danger: of heing censured, 
should have time to justify themselves.” 

The Duke of Argyle answered, “ That he 
did not know what services it would do the 
petitioning lords to have ume, and to tell the 
House that they aiffered from the House; that 
it had already been put to them, whether they 
had any thing to say to that point, and that two 
days had been aliowed them to answer the earl 
of Peterborough’s Kecapitulation; that as to 
the Act of Indemnity, his grace did not care 
how o use was made of it; that thesaid In- 
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ple of Great Britain ought to know to whom 
their misfurtunes are owing: but thar, how- 
ever, he desired nobody should be punished.” 

The Lord Cowper said, ** That the debate 
about the Affairs of Spain was adjourned to 
that day; and thercfore it was improper to 
take notice uf the earl of Paulete’s motion in 
the House, but that it might be considered in 
the Cominittee; that as to the two Petitioners, 
it was reasonable and proper to grant them 
time to put in their Answers, because the ques- 
tion tended to censure them; which they did 
not know before, when they were only examin- 
ed: And that in things essential to justice, the 
Ordinary torms of courts of judicature ought to 
be observed.” 

The Earl of Nottingham answered, * That 
they could never te too tender of the reputa- 
tion of men of honour; but that in lis opinion, 
the Petitions ought not tu be granted; because 
this was no proper time to deliver them, and 
because the Petitions themselves were impro- 
per; that the Act of Indemnity oughtto be sa- 
cred, but not pressed too far; that the Peti- 
tioners had already been heard, and allowed 
time to add any thing to their former declara- 
tions; that now the Lords were not enquiring 
into facts, but forming their judgments upon 
them ; and that the admitting the lords Galway 
and Tyrawly to take notice of what passed in 
the House, would be admitting them to a co- 
ordination with the Lords.” 

The Earl of Wharton replied, “ That a cen- 
ture is a punishment; that to punish men 
without giving them an opportunity to make 
their defence, is equal to a banishment; that 
he hoped the subjects of England were not yet 
reduced to that; that this was the only time 
the Petitioners could have to make this appli- 
cation to the House; tiat the least thing the 
‘Lords could do, was to hear them before con- 
demnation, since any other criminals might 
claim that privilege: concluding, he did not 

air fur the sake of those two lords, but for 

e honour and reputation of the House.” 

The Earl of Notting/am answered, “ He did 
mot say they could never be heard, for they 
- might be heard, if the House should order a 
Rata but only that they could not be 

eard on this occasion, That they might be as 
innocent as any of the Lords, because they 
aight have given their opinion according to 
the best of their understandings, or might bave 
been overruled: Which might be atterwards 
enquired into.” 


The Duke of Buckingham, who spoke on the | 


same side, said, ‘f That he had a great respect 
for those two noble lords who petitioned ; and 
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who did not like this enquiry, had put those: 
two lords upon petivoning, to gain ume; but 


| though he would not have the Petitions gtant- 


ed, yet he would move, that they might be 
called in and heard.” 

The Earl of Paulett said, “That they had. 
already heen beard, and had declared they 
had no more to say: so that the design of these 
petitions was only to delay.” 

The Duke of Shrewsbury said, “ That if they 
were ready to be heard, he .consented they 
should, provided they delivered nothing 10 
writing, which might occasiun delays.” 

The Earl of Godolphin, in answer to what 
had been urged by the earl of Paulett, said,. 
“¢ ltewastrue, they had been heard beture; but 
that there was vew matter, and an imputation, 
wheretore it would be hard upon them not to 
be heard.” 

The Earl of Ferrers answered, “ That the 
question contained only a proposition to-cen= 
sure a council; that their lurdships were yet 
comme to no Resolution upon it; and, as a 
Petition to a debate of the Huuse was never 
offered before, he thought it unreasonable ta 
grant these. That, as they must not judge by 
success, so the declaring that the lords Galway 
and Tyrawley bad given an ill council, was no 
censure.” - 

The Lord Halifar said, “ That out of an 
affectation of avoiding delays, and of not going 
fast enough, they went so tast, that they must 
come back: that the petitioners had, indeed, 
been examined, but were not heard to the 
question proposed by the earl of Peterborough; 
and thatthe lord T'yrawley was even inter- 
rupted when he began to speak of the battle 
of Almanza. Pray, my lords,” added he, * proe 
ceed according to the rules of justice. Whea 
sir George Rooke was called in question, be 
was heard for three days together. What, will 
you not hear these two Lords, before you pass 
a Resolution that touches their reputation ? 
For my part, when I hear these arguments, — 
gould stop my hearing.” 

The Earl of Pauleté saying thereupon, “ That 
if they were ready to be heard, he readily agreed 
they should :” 

The Lord Halifax insisted, “ That their de- 
mand ought to be granted ;” urging besides, 
“ That the very Paper upon which the whole 
debate turned, was not yet read.” 

The Earl of Murr answered, ** He did not 
wonder sume persons endeavoured to shutile 
and prolong the debate; but if they granted 
these Petinons, they might afterwards be de- 
sired to postpone this enquiry, ull Mr. Stan- 
hope could be heard.” 

he Duke of Argyle added, “‘ That he had, 


was as tender of the honour and reputation ‘of | himselt, asked the petitioners, whether it had 


the House, as any member: That therefore he 
, wus afraid of making precedents and altering 
parliamentary rules: ‘hat according to the 


forms of inferior courts, no man has a right to 


been resolved to act offensively, to which they 
bad given their answers in the athrmative ; 
which was the material point in question.” 

The Duke of Devonsdire insisted, “ That, as 


be heard, or to stop proceedings on account of | the result of these debates might be put in a 


his reputation, as on account of his property ; 
that be was apt to beileve, that some persons 


Representation to the queen, the petitioners 
oughtto have an opportunity to be heard.” 
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The Duke of Buckingham answered, “ That 
if they debated that matter any longer, it 
would be the same as. if they granted their 
petitions.” 

The Lord Gueuety, speaking on the same 
side, said, ‘* That, if the question tor rejecting the 
Petition, : was put, and curred, they might then 
be heard tu matter of fact ; but, as to matter 
of opinion, they could not "be heard ; and so 
concluded, that the question, to reject the Pe- 


tition, be put in the House, and the lord Pau-: 


lett’s question afterwards debated in the ‘com- 
mittee.” 

The Earl of Scarborough said, “ That, if the 
petitioners were to be heard again, he. wished 
they might be upon oath.” 

The Earl of Paulett added, “ He hoped they 
should lear no more of the Act of Indemnity 
inthis debate.” 

The Duke of Leeds snid, ** He thought the 
Petitions irregular, however,’ he moved that 
they might be laid on the table, and taken no 
notice of.” Which motion was backed by the 
lurd North and Grey. But 7 

The Duke of. Buckingham insisted, “ That 
the petitions being irregular, the question fur 
rejecting them ouyht to be put; and if carried, 
such lords as pleased might enter their Pro- 
tests :” upen which 

The Duke of Leeds said, ““ He shonld he 
sorry to sce protestations made on that oc- 
casion.” 

The Lord Keeper having, at last, pnt the 
question, Whether tie Petutions should be re- 
jected? [t was carried inthe aifirmative, by a 
majority of 57 voices, against 46, that were for 
the negative. Hereupon the earl of Abingdon 
said, ** lie supposed, any body that presented 
petitions, attended to know whether they were 
granted, or reyected :” and the duke of Shrews- 
bury moving, * That thev should te called in,’ 
the duke of Argyle said, * He took it for 
granted that the petitioners were out of the 
way, and not to be found; and therefore 
moved, that the committee might proceed.’ 
An othcer having informed the Lords, that 
the peutioners were rot at the door; the 
earl of Panlert said, * All this looked like a 
delay.” And the earl of Ferrers moving, that 
a message might be sent to them, the duke 
of Buckmgham moved, for adjourning the 
HLouse, during pleasure, in order to consider 
the earl of Paulett’s question in a Committee of 
the whole House, into which the lords went 
immedistely, aud of which the earl of Abingdon 
was chosen chairman. 

The Earl of Peterborongh opened the de- 
bate with saying, “ That, having the queen’s 
orders to be gone, he hoped the Jords would 
give. him an apportunity to clear some heads 
that had been laid against him by the Secretary 
of State.” But the duke of Buckingham said, 
the question ovnght to be read, in the first 
place: Wherenpon the earl of Abingdon read 
the earl of Paulett’s motion betore-mentioned. 
Then the earl of Peterborough acquainted the 
Lords, “ aha his going out of Spain for Italy, 
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was in order to concert measures for the siega 
of Toulon, according to his Instructions: 
being empowered tu treat and negotiate with 
the duke of Savoy, particularly about the siege g 
of which he had given an Account in q@riting. 
That he had several conferences with the duke 
of Savoy and prince Eugene, in his royal bighs 
ness’s closet, the result of which he sent to the 
Court of Encland, and to the king of Spain, 
That he had afterwards several conferences 
with my lord Galway and Mr. Stanhope, to 
concert further measures for the carrying on 
the projects made in Ituly : but though he had 
acted according to his Instructions, he was, ia 
a Letter from the earl of Sunderland, dated 
the 28th Sept. 1706, U.S. recalled, for nego 
tiating inattcrs of so high a nature, without the 
queen’s authority, which mizht be prejudicial 
to ner majesty’s service. ”_Tereupon the earl 
of Rochester said, “That the earl of Peters 
borough ought to ‘apply himself to the matter 
in question ;” and moved, That the said quese 
tion might be read again ; which the chairman 
did : after which the earl of Peterborough said, 
“ He apprehended their lordships would ene 
quire into the disappointinent before Toulon, 
in order to which he thought it very proper td 
acquaint them, that 5, 000° men, which he de- 
manded for the reduction of that place, were 
denied hin, to be employed about imaginary 
conquests, And, that he received the thanks 
of king Charles, ‘for the projects he had cone 
certed in Italy ; but a public minister desired, 
he might not be trusted.” The duke of eure 
desiring that the earl of Peterborough’s Pa 
might be read; that, in particular, w ‘ch 
shewed, that the duke of Savoy insisted, that 
there might hea defensive campaign in Spain 
while the earl of Peterborough was looking for 
that paragraph, in his own French Letter te 
sir Charles Hedzes, dated Sept. 10th, 1706, the 
earl of Godolphin moved, * That ‘the whole 
Letter might be read ;” whereupon the Letter 
was delivered to the clerk ; but, the earl of 
Peterborough taking it from ‘him, read it him- 
scli; and the most remarkable expressions ia 
it, relating to the question, were these: ¢ La 

‘prise de Toulon me paroit praticable. On 
; demande 5 ,000 hommes des troupes d’Es- 

‘ pagne ; har is, § The taking Toulon appears 
practicable to me; 5,000 men of the troops in 
Spain are demanded for that purpose.” 

The Earl of Godolphin insisted, “ That if 
any stress was to be laid upon this ‘letter, the 
same micht be translated and read by the clerk.” 
Notwithstanding which, the earl of Peterbo« 
rough continued reading ; after which 

The Lord Cowper backed the earlf Godok 
phin’s motion, saying. ** He could not under- 
stand the letter as the earl of Peterborough 
read it ; and how could their lordships proceed. 
toa censure, without having a material paper 
in the language of the country ?” To this 

The Earl of Peterborough said, “ That it being 
thought fit not to entrust any secretary with 
his project, he wrote that letter himself to Mr, 
Secretary Hedges ; and that he could not write 
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itm any other language, to be understood by. 
the duke of Savey, aud prince Eugene, who 
kept bow a copy ut st, as well asbimself: but 
if their turdsiips desired to have it translated, 
he moved Wey ueght adjourn, lor he was no 
secretary CO be ansiate it hunselt.” 

‘She earl of Avingdon owned, the letter was 
not read regutarly : but the earl uf Pauiett 
waving that matter, said, & Phe French cuuid 
not'have relieved ‘Toulon, if the war in Spaio 
had been derensive.”’ And the duke of Argyle 
added. * That the siress of the question was, 
whether the duke of Savoy insisted upon a de- 
fensive war in Span.” ‘Phe earl of Peterborough 
averring, that be insisted so firmly upon it 
that he desired to have 5,000 men out of Spain: 

Vhe Duke of sMaurltvrough acquainted the 
Jords, “That the preject of an attempt upon 
Toulon was first propused to the duke of 
Savoy, by Mr. EDU, in 1703, and afterwards 
negouated there by his grace himzeit with his 
royal bighness’s numisters, count Brianson, 
aud count Mailey; that 50,0004 wee, at 
first, oftered to the duke of Savoy, for that 
purpose 5. but it was, at last, agreed, that he 
should have 100,00U/, That the year belore 
the execuuon of this design, the duke of 
Savoy earnestly desived, that it might be kept 
very secret; Suthat itwas very improbable he 
should speak of it to any body, and desue 5,000 
snen out of Spain tor that purpuse :” conclu- 
ding, That the attempt upon Fouloa did not 
miscarry for want of nen, since there were 
near 17,000 lett behind in Etaly ; but for want 
of ume, and other accidents.’ Notwithstanding 
glils, 

Ve Eail of Peterborough atirmed, “ That, 
according to his instructions, he had concerted 
with the duke of Savoy the attempt upon Tou- 
lon.” Whereupon 

The Earl of Paulett said, That in sucha 
case, 5,000 men out of Spain might have made 
@ strony diversion, and contributed to the re- 
duction of that place.” After this, the clerk 
read a Letter from the lord Godalplin to the 
lord Peterborough, dated Feb. 7th, 1708-9, im- 


portiag, in substance, That care bad been’ 


takenof allhis Bills; that they wereall (upon 
which the earl of Peterborough cried, * pro- 
tested !")  satustied, that the war in Catalonia 
euyht to be Giteusive; and that this was the 
particular desize of prince Eugeue, which ought 
‘to be comphed with.” 

The Earl of Peterborough having often men- 
tioned lis Lostruciions for treating about the 
piece of Voulon, the lord North and Grey 
moved that those Instructions might be produced, 
but the earlof Rochester alledging, this could 
not be done without the queen’s leave, the lord 
North aud Grey replied, % They night present 
an Address to the queen for that purpose.” 
This being waved by the duke of Buckinghiun, 
the lord inortn and Grey acquiesced : though 
atais remarkable, thatthe easl of Peicrborouch 


gaid, “ That Mr. Sceretary Hedges mipht be’ 


grdered to atteod, and be exansoed about that 
matter ard therckpom the wid Llalilax des- 
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red, that the lord Peterborough’s Letter to Mr; 
Secretary Hledyes might be Jett upon the table: 
adding, ‘* That since the duke of Savoy was. 
for an offensive war io 1700, he wondered how 
To uns 

The Earl of Notlingham answered, “ That the 
earl of Peterborouch’s fetter ought not to. be 
lett on the table, unless he pleased. That no 
inference could be more uunatural, than to say 
that because the duke of Savoy was fur an 
ottensive war in 1706, he must be of the sume 
opinion in 1707. Toat what the duke of 
Mariborough bad said about the overture 
made to the duke of Savoy, for an attemps 
upon Toulon in 1703, was very true; he (the 
said earl of Nottingham) having writ hnnself 
to Mr. Eill about it; that it appeared by ge- 
neral Stanhope’s letter, that le was for an 
ofensive war, unless some attempt upon France 
made it necessary to be on the delensive : 
which implied, that he knew the design upon 
Toulon; and that the duke of Savoy wanted 
troops, appeared by his waiting for the German 
recruits.” ‘The lord Cowper imsisting upon the 
necessity of having the earl of Pete: borough's 
original Instructions . the chairman put him in 
mind of whatalready had been suggested, * That 
there might be some secrets in them, noe 
proper to be made public :” to which the lord 
Cowper replied, That the argument upon a 
probability, when there nught be a certainty, 
shewed the necessity of calling, at least, for such 
part of the suid Instructions og related to tis 
matter 5” urging, * ‘That ‘Tonlon might be 
menuonued in thems but it was material to 
know an what manner it was mentioned.” Lu 
answer to this the duke of Argyle sud, © That 
even supposing ho mention was made of Toulon 
in the earl of Peterborough’s Instructions, yet 
it appeared very plainly, that he had concerted 
that project, from his letter to Mr. Secretary 
ledges, from Mr, Stanhope’s Jetter, and from 
the earl of Galway'’s coutession.” The earl of 
Scarsdale complaining of the delavs, and of 
sume lords insisting ou the same thing; the 
lord Halitax answered, “ He desiyned to make 
all delay necessary to vet a right information :” 
urging, “That the earl of Peterborough had 
desired that Sccretary Hedges be called and 
examined,” The ear! of Peterborough explained 
what he had said about Sir Coarles Hedges, 
averring he only meutoved hin about the 
letter his lordship wrote to him in’ French. 
But uevertheless, the Jord Wallitax insisted on 
the necessity ot having the Eari’s Instructions 
laid before thein : alledging, “ That since new 
papers were daily produced towards thts en- 
quiry, why not these Instructions, which were 
asimatenalas any of the rest?” Thé earl of 
ltwuchester waved this objection, saying, “ There 
was no necessity to have those Instructions, 
since they would be of no use, for it appeared 
already very plainly that the design upon ‘Tou- 
lon was known.” ‘The duke at Buckingchain, the 
earl of Notungham, and the carl of Isla spuke 
onthe same side; and at hist betecen eight 
and aime IB the evemng the earl ot Vavku’s 


369) 


main question, about the earl of Galway lord 
Tyrawley, und Mr. Stanhope, being put, it was 
-earried in the athrmative by a majority of 64 
voices against 43; after which the Lurds ad- 
journed co the next day. 


Third Debate in the TIouse of Lords on the 
War in Spain.] On Friday, the 12th of Ja- 
nuary, the Lords being set, a Last of the gene- 
rals and ofhcers on the establishment of Spain, 
which, by their lordships’ order, had beeu laid 
before them, was found fault wich, because the 
lieutenants and ensigns were not nrentioned in 
it, and another List was ordered to be laid be- 
fore the House. ‘Then several Papers were 
read, particularly the following Letter from 
the earl of Sunderland to my lord Galway: 


“ My lord; This is to acknowledge the re- 
ceipt of vour lordship’s letter by Mr. Stanhope 
trom Valencia, of October the 29th, N. S. ta- 
gether with a copy of your letter to the lord 
Rivers, of the same date. And to acquaint 

- vou, that her majesty does approve of the reso- 
lation of my lord Rivers landing his forces in 
Valencia, and that she has sent him directions 
to vo forthwith, in compliance with the desires 
ofthe king of Spain, and your lordship, not- 
withstanding any orders he may receive from 
thence to the contrary, (such having been sent 
some time.) I am commanded also, by her 
Majesty, to acquaint your lordships,; how con- 
cernsd she is at the uneasiness you are under 
in the service, which makes you desire so much 
toretire ; which request her majesty would not 
deny, but that she is of opinion, that, besides 
what relates ta the command of her own 
troups, and an influence that is necessary to he 
had upon the king of Spain, there is nobody 
but your lordship that can possibly, in any 
sort, manage the Portuguese; so that, if you 
shall retire, that alliance will be quite useless, 
and consequently the whole affair of Spain ir- 
retrievable. Iam confident, when you reflect 
aipon this, you have her majesty’s service, and 
the common cause so much at heart, that vou 
-will have patience, at least oné campaign more; 
and your lordship may depend upon it, that 
-there is nothing in the queen’s power to do, to 
amake you as easy as possible, and to remove 
the ditliculties you have hitherto struggled 
with, that will not bedone. You will see by 
her majesty’s letter to the king of Spain, how 
amuch she takes this to heart, and how strongly 
she insists upon his having an entire confidence 
in your councils and advice.—I will not sa 
any more upon this subject; you will have it 
so much more strongly represented to you by 
my Lord Treasurer in his letter, and by M. de 
Montandre, when you see him. I must also 
acquaint you, that the queen has ordered mv 
lord Peterborough’s commission of ambassador 
to be recalled, which, I hope, will contribute 
to make all that matter more easy. Since his 
majesty is willing to gBsent that the troops 
withthe lord Rivers Mould join the king of 
Spain and the troops in Valencia, it 1s expected 
fhrey should be kept all together in one corps, 
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and under one general, that they may march 


strait to Madrid, without dividing themselves, _ 


or amusing themselves in taking inconsiderable 
pkices, and such little projects; the doing of 
which before, was ove great reason that this 
last campaign you was not joined by any body 
of troops sufficient to keep you in possession 
of Madrid. ‘This makes it yet more necessary 
for your lordship fo stay: Tam sure nobody 
but yourself will have influence, or credit 
enough to keep them together; and to enable 
you the better to do this, the most effectual © 
ineasures will be taken to persuade the Portu- 
guese to make the diversion they have pro- 
mised by the way of Toledo; and in order to 
it, they will be assured, that the troops from 
Treland that were to follow the lurd Rivers, 
shall be sent as soon as possible to join them, 
and enter Spain that way. I must also ac- 
quaint you, that such mensures are taking with 
the duke of Savoy, for the next year’s cam 


paign, as will effectually prevent the French | 


sending any considerable force more into 
Spain. I send you here enclosed a copy of 
M. Cavalier’s Letter to the queen; if you 
think what he proposes practicable, und that 
the circumstances of affairs do allow it, ber 
majesty thinks it would be of great advantage 
to the common cause ; but that must be left te 
your judgment. I gave you an account in 
my last, that all. the cloathing was gove trem 
hence, except that of eight battalions. As for 
the six-regiments, whose officers are to be sent 
home to raise their men, it is her majesty's 
pleasure, that the cloathing of the said regi- 
wents be sent back, and that your lordship 
would order an account of the off-reckoninge 
to be sent hither. Iam, &c. SUNDERLAND.” 

The clerk having done reading, the earl of 
Scarsdale proposed the following question: 
‘“‘ That it appears by the earl of Sunderland’s. 
Letter to Mr. Stanhope, that the design of an 
offensive War in Spain, was approved and di- 
rected by the Cabinet Council, notwithstand- 
ing the opinion of general Stanhope, in case of- 
an attempt upon France, which they knew 
was then concerted with the duke of Savoy ; 
whicly contributed to our misfortunes in Spaz, 
and to the disappointment before Toulon,” . 

Resolution thereon.| After a small debate, 
it was resolved to present an humble Address 
to the queen, “ That she would be pleased tu 
give leave to any Lord, or other, of her cabinet. 
council, to communicate to the House, any 
Paper or Letter relating to the affairs of Spain,” 
This Address, by their lordships’ order, was 
immediately carried up to the queen at St. 
James's, by the lords of the white-staves, viz. 
the dukes of Backinghan and Shrewsbury ; 
Who being returned, and the House (that 
had adjourned during pleasure) resumed, as 
soon as the.queen, who desizned to hear the 
dehate incognito, was come to the House, 
the duke of Buckingham reported, * That her 
majesty had vraciously been pleased to grant 
the desire of the Lords.” 

Earl of Scursdale’s Second Question. The 


‘ 
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Lords being gone into a committee of the 
whole House, and the earl of Abingdon still ia 
the chair, the earl of Scarsdale delivered the foal- 
lowing Question, That it appears by the earl 
of Sunderland's Letter, that the carrying on the 
war oilensively in Spain, was approved and di- 
‘rected by the ministers, notwithstanding the 
design of attempting Toulon, which the minis- 
tersknew atthat time was concerted with the 
duke of Savoy, and theretore are justly to be 
blamed for contributing to all our nnstortunes 
in Spain, and to the disappointinent of the ex- 
pedition against Toulon.” ; 

Debate thereon.} The Lord in the Chair 
having rend this Question, 

The Duke of Devonshire excepted against 
she alteration that had been made in it, parti- 
cularly against changing the word of * Cabinet 
* Council’ which was in the question first pro- 
posed by the earl of Scarsdale, into that of 
¢ Ministers.’ To which 

The Lord Ferrers answered, * That the 
earl of Scarsdale was at liberty to make what 
alterations he thought fit in the question, this 
being a new committee :” and 

The-Eart of Scarsdale ndded, “ He thought 
fit to alver the question, because the word 
* Ministers’ is better known than that of a Ca- 
binet Council.” ~~ But 

The Earl of Wharton insisted, “ That the 
committee was, in effect, the saine, as when 
the first question was proposed, and as they 
were adjourned to consider it, no alteration of 
@ question that lay already before them, ought 
to he admitted.” 3 

This objection, which seemed to carry a 
great deal of weight, was, however, removed 
by the earl of Abinedoun, who said, “ This was 
the sane committee; for the House was re- 
sued, and then adjourned during pleasure, 
betore he could get directionsto report.” And 
the earl of Paulett having moved the debating 
of the second question, the duke of Beaufort 
said, “ He wondered any Lord in the ministry 
should approve and direct an offensive war in 
Spain, at that juncture; and in particular 
named the earl of Sunderland.” Hereupon 

The Lord Cowper, in answer to what had 
been alledged by the earl of Scarsdale, to jus- 
tity the alteranions made by his lordship in the 
question, said, “ ‘That in his opinion the word 
«Minister? or ¢ Ministry,” wouid run into the 
saine exception with § Cabinet Council:’ that 
they were both terms of an uncertain significa- 
tion, that there was besides in the question the 
word Ministers in the plural, which implied 
many: And theretore he moved, That the earl 
of Sunderland’s Letter mizht be read, that it 
might appear; whether one minister only, or 
more, approved and directed an offensive war.” 
There being several Letters of the earl of Sun- 
derland’s lying on the table, the chairman of 
the comnmittce desired to know, which of them 
their lordships would have read ? To which it 
was answered, “ That of Feb. 14th, 1706-7. 
O. $.in answer to Mr. Stanhope’s Letter of the 
15th Jan.,N. 3.” Upon which the clerk was 
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directed to read that letter, importing in sub- 
stance, That he was sorry they three only 
(meaning the lords Galway and Tyrawley, and 
Mr. Stanhope) were ofthat opinion ; that no 
thing but interest could incline others to the 
contrary; that the dividing the Army would 
be the ruin of all: that the queen entirely a 
proved what he (Mr. Stanhope) had done 1n the 
Council of War, as he would see more at large 
in the inclosed {ro my Lord Treasurer. That 
this wasso much the queen’s opinion, that she 
had written in the most pressing terms to king 
Charles about it. That, as for the earl of Pe- 
terborough’s projects in Italy, the less attention 
Mr. Stanhope gave to them the better. That 
he sent }:im a Letter for the earl Rivers, which 
he desired Mr. Stanhope to deliver to him, if 
he took upon him the command of the army, 
by the lurd Galway’s giving it up. Which, 
luwever, the earl of Sunderland hoped, he 
would not do: In which last case Mr. Stan- 
hope was desired to burn that letter; cou- 
cluding, that the Lord Treasurer had settled the 
remittances for the army, &c.” After the 
reading of this letter, the lord Cowper said, 
“* He could not find a connectiun between the 
premises (viz. the said Letter) and the inference 
in the question; And therefore if should 
pass into a resolution, he would enter his 
protest.” 

The larl of Rochester replied, with some ve- 
hemence, “‘Jhat after the Messaye that had 
been sent to the queen, and her majesty’s gra- 
cious Answer, he didnot expect to hear of such 
an objection; as that there was no connection 
between the premises and the inference; that 
he knew very well the meaning of that objec 
tion; that for several years past they had been 
told, that the queen was to answer for every 
thing; buthe hoped that time was over ; that ace 
cording to the fundamental constitution of this 
kingdom, the ministers are accountable for all: 
And therefore he hoped no body would, 
nay, no body durst, name the queen in this de= 
bate.” : 

The Lord Cowper insisted, ‘ That the 
alteration made in the question o»ght to be 
explained :” urging, “ That the word ¢ Minig- 
‘ ters’ is of an uncertain signification, and § Ca- 
‘ binet Council’ a word unknown in our law; 
that if that august assembly proceeded to a 
censure upon men, the world ought to know 
who they were; that he hoped the Lord wha 
proposed this question, would explain himself 
and hoped, at the same ume, that if any body 
were accuscd, it would appear to be without 
ground: that he had the houour to be one of 
the ministry, and did not know whether it was 
desizned to involve him in the sume censure 3 
but be protesied, with the utmost sincerity, that 
while he was in that post, he gave his advice, 
and acted ta the best of his undesstanding, and 
with an honest intention to serve the aueen and 
his country,” ; 

The Bark of Scarsdale sud, “ie thought 
the word © Miunisters’ vory proper; and 
that the Lord Treasurer, that is, the lord 
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Godolphin, was named in the e@arl of Sunder- 
land’s letter.” 

The Earl of Pawlett urged, “ That there is 
no distinction between the Ministry and the 
Cabinet Council; for those who were of the 
Cabinet were ministers.” 

The Duke of Beaufort said, “ That the word 
Cabinet Council dues not imply ali Ministers.” 

The Lord Ferrers added, * That the word 
Ministry is more copious than Cabinet Coun- 
cil, but however, it was indiflerent which they 
took.” 

The Earl of Godolphin replied, “ That since 


the word Ministers was more copious, it was 


therefore improper in this case, because their 


lordships ought to be sure whom they designed 
to censure. And tien taking notice, how late 
it. was in the night, and that a person concern- 
ed in this debate was absent, he moved for ad- 
Journing.” Hereupon 

The Duke of Leeds made a pretty long 
speech; the most material passage in which 
was, ‘** That her majesty having given leave for 
any Lord, or other of the Cabiuet Council, to 
communicate what they kmew abvut the affairs 
of Spain, no offence could be taken if any per- 
son cleared himself.” Upon which 
- The Lord Cowper said, “ Ile knew not whe- 
ther he was included in the word * Ministry.’ ” 
Hereupon 

The Earl of Paulett said, “ This was the 
first time that this nice distinction between 
‘ Cabinet Council’ and ‘ Ministry’ was made a 
dispute, which looked like a delay.” 

The Earl of Isla said, on the same side, 
“¢ That it was irregular and improper to take 
antice, in this debate, either of the Address to 
the queen, or of the question proposed before, 
in both which the word ‘ Cabinet Council’ was 
mmserted ; that it was true, this word was not 
commonly known in the law, neither was the 
word ‘ Ministry,’ and therefore they ought to 
use a plain English word. That he could 
Mention an instance at the Revolution, when a 
word * of an uncertain signification occasioned 
much debate. That he wished, if the question 
should pass with the word ‘ Ministers,’ the 
would mention two Lords that had been al- 
ready named—that he should be sorry to hear, 
or repeat the sound—buat, however, he thought 
at necessary to name them.” To this 

The Lord Hul&fur answered, “ That the 
mentioning the Address and former question, 
was not improper; that they were stating the 
signification of two synonimous words of great 
weight and importance in this case; and 
therefore he desired, that the Address to the 
queen might be read.” This being done ac- 
cordingly, his lordship added, “He wondered 
at the method used on this occasion : tur he 
muderstuod the queen was desired to give an 
immediate Auswer to this Address; with an 
intimation, That the House was sitting, ex pect- 
ing her rmaajesty’s Answer, which was not usual.” 
diereupon _ 


® Aleaving the word Abdicate, See vol. 5, p. 66. 
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The Duke of Argyle said, “ He thought’ 
what the noble Lord that spoke last had said, 
was accusing the Llouse of doing an uncisility 
to the queen.” At which several Lords crying, 
*Go on! Go on!’ the lord Haliteax  said,. 
© That if their lordships looked on their Juure 
nals, they would not fud it usual.” 

The Earl of Pauteté appealing to the Lords,: 
“ Whether the words * immediate Answer’ were 
ever menuoned ?” 

The Duke of Buckingham said, “ Ile never 
heard ot any such thing spoken; and it he had, 
he would rather baye gone to the ‘ower 
than have carried such » message.” Upon 
which 
The Lord Halifar excused what he had said, 
alledging, ** Lie was not in the House « hen the 
Address was sent, but had been told, that a» 
mouon for an immediate Answer was made ; 
which be believed was without a precedent,” 
To this 

The Earl of Ferrers answered, ‘‘ That no 
such thing had been mentioned, but if it had, 
it would not have heen unusual; for he ren 
membered such a Message was sent to the 
late king William when he lay sick. Thag 
they had been long debating about the words 
‘ Ministers and Cabinet Council ;’ and that, to 
prevent all exceptions, both might be put in 
the question.” Hercupon 

The Earl of Peterborough said, very shrewd-. 
ly, That he thouglit the word * Cabinet Couns 
cil not so proper as Munisters :’? That he had 
heard a distinction between the Cabinet Couns 
cil and the Privy Council; that the Privy 
Counsellors were such as were thought to know 
every thing, and knew nothing; aud those of 
the Cabinet Council thought nobody knew any 
thing but themselves: And that the same dis- 
tinction might in a great measure, hold, as to 
Ministers and Cabinet Council. That the 
word Cabinet Council, was, indeed, too copi- 
ous; for they disposed of all; they tingered 
the money; they meddied with the war; they 
meddled with things they did not understand 3 
So that, sometimes, there was no Mouister .in 


_the Cabinet Council.” 


The Lord Helfasx insisting against the alterae 
tion made in the first question, and pressing 
their lordships to speuk to the same words they 
bad uséd in their Address to the queen, 

The Earl of Rochester renewed hrs former 
expostulation, “ ‘That, for several years toges 
ther, the queen was to answer for every thing $ 
instancing im the time when the Memorial of 
the Church of England was indicted, and the 
church was suggested to be in danger, (which 
for his part bis lordship thought to be so, 1” 
the hands of some men) when the Answer was 
ready, to stop people’s mouths, What! te 
suspect the queen!” He added, That the 
distincuon between Cabmet Couucil and Mi- 
Nisters, Bas a M re vicety ued ovuly’ te 
delay. That he knew the lord Godolphin’ was 
in that high station.” * And concluded with @ 
motion, “ That'the Lords would give an ace 
count of what they knew, provided ibey would 
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Speak to the point in question, and not to a 
nicety.” 

~The Duke of Argyle said, “ He thought all 
ministers were of the Cabinet Council, but 
that all che Cabinet Council'were not minis- 
ters.” , 

The Lord Cowper urged “ the ambiguity of 
those two terms, as an argument against using 
- them; the rather, because of four of the Lords 
that were for the question, two were of one 
opinion, and two of another. That, however, 
be hoped they would drop this, and debate the 
main question, That for his own part, he was 
of opiniop, that the war in Spain ought to be 
offensive and not defensive. That this was the 
sense of the whole kingdom. That he did not 
remember, that, when the earl of Peterbo- 
rough’s letter to sir Charles Hedges, about his 
‘lordship’s project, was read, there was any 
difference of opinion in the Couhcil: All being 
unanimous for an offensive war with Spain. 
That when the project against Toulon was con- 
certed with the duke of Savoy, his royal highness 
never desired that the war might be defensive 
in that kingdom. That it was unreasonable 
and unprecedented to censure men for an opi- 
nion, because it had proved unsuccessful ; and 
that, for his own pact, he gave his advice with 
the hest and most sincere intentions to serve 
his country.” 

The Earl of Peterborough answered, * That 
one would be apt to think the ministry were, 
indeed, for a defensive war, when they suffered 
him to want men, money, and all necessaries. 
That though he bad instructions to treat about 
the siege of Toulon, he had letters of revoca- 
tion sent him ona sudden; which, however, 
he sent back unopened, because having ap- 
peared, in several courts, with the character of 
ambassador plenipotentiary, and the duke of 
Berwick having taken his credentials, he could 
not give re-credentials. That his project, as 
trifling as it was accounted by the ministry, 
would have taken Toulon, whereas the regular 
poe proved abortive. That when he came 

ome, he was coldly received and disregarded, 
but preserved himself, not only by his integrity 
and little services, but also by caution and 
patience.” After this, his lordship explained 
bis project upon Naples, which was to have 
been put in execution in February: Adding, 
“That by the reduction of that kingdom, 
which was already disposed to declare for king 
Charles, and by the conquest of Sicily, the 
allies would have had 20,000 men to act 
against France, and plenty of provisions to 
supply their forces in Spain. As for Toulon, 
that it night have been invested in the winter, 
when there was no garrison to defend it.” And 
to prove that he had concerted the siege of that 
place with the duke of Savoy, his lordship 
produced a letter from his royal highness; but 
offering to read it, several Lords cried, ‘ No, 
No.’ In answer to the Earl of Peterborough’s 
Speech, 

The Earl of Godolphin said, ‘ He would give 
aheir lordsbips an account of his thoughts and 
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reasons, why that. noble earl’s project was. | 
not approved, viz. That the very overtures of 
it, as transmitted bither by the earl of Peter- 
borough, in a letter, in French, to sir Charics 
Iiedges, read the day before, shewed, that it 
was inpossible the duke of Savvy could be in 
earnest, the other project being already con- 
certed ; and his ministers here earnestly desir- 
ing, in his rvyal highness’s name, that it might 
be an absolute secret; so that even prince 
Eugene knew nothing of it, at the time 
the earl of Peterborough wrote that letter.” 
Hereupon 

The Earl of Nottingham standing up, said, 
‘“‘ That it was too common to judge of wen by 
the events: But God forbid that House should 
follow that method. That he would give the 
Lords his thoughts, why he should not, at that | 
juncture, have been for an offensive war: that 
he would not speak as a soldier, because he 
was none, but would speak only to matters of 
fact; and if he was wrong, he desired any lord 
there to rectify bim: that he had no pique, no 
animosity against any body, and would have 
justice done without partiality: that it appear- 
ed by the Account, or Representation the earl 
of Galway gave of Attairs, towards the end of 
the year 1706, or beginning of 1707, that we 
were in so good a condition in Spain, that no- 
thing could hurt us: and yet, notwithstanding 
the reinforcement which the earl Rivers brought 
to Spain, there were not above 14,000 men, at 
the battle of Almanza: that in such circum- 
stances, the advising an offensive war, was a 
very ill counsel : And therefore he concluded 
for the question.” Upon this 

The Earl of Sunderland owned, “ He gave his 
Opinion for an offensive war, because, to the 
best of his understanding, it was the best 
counsel that could be fullowed. That it was 
the general opinion and desire of the nation, 
that the earl of Galway should march again to 
Madrid ; that all the ministry then were una- 
nimous in their opinions for an offensive war ; 
and that many inconveniences might have ate 
tended the dividing of the army.” - 

The Duke of Marlborough said, “ My lords, 
I had the honour of the queen’s command to 
treat with the duke of Savoy, about an at- 
tempt upon Toulon, which her majesty, from 
the beginning of this war, had Jooked upon as 
one of the most effectual means to finish it, 
And I can assure you, that in the whole nego- 
ciation, with his royal highness’s ministers, one 
of whom, count Briancon, is dead, the other, 
count Matfey, is now here, not one word was 
spoken of Spain, where the war was to be 
managed, upon its own bottom, as well as that 
of Italy; and both independently upon one 
another.—As for the war in Spain, it was the 
general opinion of England, that it should be 
offensive: And as to my lord Peterborough’s 
projects, [can assure your lordships, that one 
of the greatest instances that Idolland and 
Savoy made, was, that the emperor, and we, 
should not insist upon an expedition to Naples , 
which might binder the other design.— My lordax 
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my intentions were always honest and sincere, 
to contribute all that lay inmy power, to bring 
this heavy and expensive war to an end. God 
Almighty has blessed my endeavours with suc- 
cess; but if men are to be censured when 
they give their opinions to the best of their 
understandimys, IF must expect to be found 
fault with as well as the rest.—My lord Gal- 
way, and every body in Spain, have done their 
duty: and though [ must own, that lord has 
been unhappy, and that he bad no positive 
orders fur a battle; yet | must do him the 
justice to say, that the whole Council of War 
were of his opinion, to fight the enemy before 
the coming up of the duke of Orleans, with a 
reinforcement of 9 or t0,000 men.—On the 
other hand, I must contess, I do not under- 
stand, how the separating of the army would 
have favoured the siege of Toulon.”’—The ear! 
of Peterborough saying thereupon, ‘ That 
there was a necessity of dividing it to go to 
Madrid.” The duke of Marlborough resuming 
his speech ‘said, “I will not contradict that 
lord as to the situation of the country; but 
this separation of the army could not be in 
order to a defensive but to an offensive war; 
which, in my opinion, was the best way to 
make a diversion, and thereby hinder the 
French from relieving Toulon, But after all, 
that unhappy battle had ne other effect, than 
to put us upon the defensive; for the French 
troops that were detached from Spain, never 
came before Toulon.” : 

The Duke of Argyle having answered this 
last part of the duke of Marlborough's speech, 
viz. That the battle of Almanza did but put us 
upon a defensive in Spain: Added, ‘ That as 
for what related to the earl Rivers, it was cer- 
tainly a fault to prefer an untortunate foreigner 
betore a peer of Great Britain.”’ 

The Lord Cowper replied, “That the an- 
swering Mr, Stanhope’s Letter, by approving 
his advice, was certainly the wiser, the honester, 
and the more popular opinion; every body in 
England being then for an offensive war: that 
he wished every member in that august as- 
sembly would lay his hand upon his heart, and 
say, in conscience, whether he would not have 
been for the same opinion? That:to have ad- 
vised a lingering, expensive, defensive war, 
would, no doubt, have now been made more 
criminal than this charge, which was heavy 
enough. That the raising the siege of Toulon, 
could not, in reason, be imputed to the offen- 
sive war in Spain, and to the loss of the battle 
of Almanza; but rather to the expedition to 
Naples; the slow march of the German re- 
Cruits, through the country of Grisons, and 
other unforeseen accidents, which attend all 
| human affairs: But, added his lordship, if this 
question should pass intu a Resolution, it will 
be the comtort of those on whom the censure 
will fall, that the world will judge, that it is 
founded on strained deductions, and forced con- 
sequences, foreign from the premises, My 
lurds, all Englishmen love action, it is their 
temper and inclination. To conclude, I re- 

' VOL. Vi. 


PARL. HISTORY, 9 ANNE, 1711.—on the War in Spain. 


[979 


peat it again, it will be-a consolation, that - 


the conclusion is not warranted by the pre 
mises,” - 

‘The Earl of Paulett answering, ‘“ That the 
battle of Almanza was a necessary consequence 
of the opimion and directions of the ministry.” 

The Duke of Devonshire replied, “* He rea 
membered that the lords themselvcs, that now 
spoke against an offensive war in Spain, were 
for-it some years beture; that among the rest, 
the earlof Nottingham moved for 20 battalions 
to be sent from Flanders to Spain, which could 
not be for a detensive war; that, after the 
battle of Almanza, no French troops were sent 
from Spain to retieve Toulon ; and, in short, that 
an oifensive war is always the most etfectual 
means to procure a peace.” 

The Duke of Shrewsbury answered, “ That 
in all things the circumstunces ought to be con- 
sidered; that an offensive war may be properat 
one time, and improper at anuther. That it hav- 
ing been urged, that no French troops were sent 


from Spain to relieve Toulon, itwas certain, some” 


troops were ordered, and upon their march, 
whose approach might have the same effect, as 
if they had actually arrived in Provence. That 
itis true, this nation is for fighting, and for an 
offensive war ; but not for going to Madrid right 
or wrong, as was general Stanhope’s opinion, 
approved by the ministry. That the lord Gal- 
way had a good reason to fight, because he 
could not help it. But that there was no rea- 
son for the ministers here, to give that opinion, 
because nothing forced them tv it.” 

The Duke of Devonshire taking advantage of 
this occasion, said, ‘ That since the allies could 
not subsist without fighting, itwas unreasonable 
to censure the generals who gave their opinions 
for a battle.” : 

The Earl of Nottingham owned, on the other 
side, “ That he made the proposal for sending 
10,000 men from Flanders to Spain ; but that 
was after the batule of Almanza; and that only 
7,000 were sent. That, as to the business of 


Toulon, it was certain, that, immediately after: 


the news of the battle of Almanza, the court 
ot France ordered detachments to ‘be made 
from Spain, as appeared by the Paris gazette 
of the 4th of May, 1707. That he would not 
atirm those troops did actually march into Pro- 
vence; but that, as had been observed, their 
approach was suthcient to contribute to the 
raising of the sieve of Toulon.” 

The Earl Rivers said, “ That it had been al- 
ledged, that the battle of Almanza- was fought 
because the allies wanted provisions; but he 
could assure their lordships, that there was a 
gentleman here in town, who brought them 
provisions for eight days. ‘That, in truth, they 
did not design to fight, but rather to retire to- 
wards Valencia, having, for that purpose, seot 
general Carpenter betore, with part ot his dra- 
goons: but, upon the receipt of orders from 
England, they suddenly resolved upon a battle, 
beture they were joined by general Carpenter, 
and without communicating to the Council of 
War .he strength of the enemy, of which they 


3R 
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had inte'ligence by two deserters the night be- 
fore the action.” 

The Earl of Ferrers said, “ That it was plain, 
the Council of Valencia was the cause of all our 
mistortunes in Spain. That the resolutions 
taken in it, were carried against the opinion of 
king Charics, and bis ministers, That it was 
certainly a fault in the ministry here to approve 
that council; for a secretary of state gives no 
direction but from the cabinet council. ‘That 
it seemed as if the biame of the raising the 
aicge of Toulon, was intended to be laid on the 
emperor’s forces; but this enquiry would be 
more proper at another time: and that another 
thing was to be enquired into, viz. What nom- 
ber of forces in her majesty’s pay were, at that 
time, in Spain? and so concluded for the ques- 
non.” 

The Lord Mohun,® on the other side, said, 
‘¢ Iie was against it, fur several reasons: 1. Be- 
oause he knew not who was meant by the mi- 
nistry ; and be would not bave a censure pass 
upon persons, who neither deserved, vor were 
intended to be censured. 2%. Because the ad- 
vice of an offensive war was, at that time, no ill 
advice. 3. Because he would be just to all 


* « Charles, lord Mohun, (son of Warwick, 
ford Mobua, by Philippa, daughter of Arthur, 
earl of Anglesey,) came to the utle when very 
young. lis estate was sinall; and bis mother 
re-married to William Coward, esq. serjeant at 
law, in consequence his education was neglect- 
ed. Low connections led the youthful lord 
inte hornd scenes vf debauchery and riot. 
Concerned with lord Warwick and another 
gentleman, in ‘a midoight brawl,’ in the street, 
three persons fought them. Captain Richard 
Coote was killed. Warwick and Mohun were 
tried by their peers. ‘Lhe former was convicted 
of manslaughter, but the latter was acquitted. 
This shocking event made little impression upon 
his mind, Some years after, Mr. Montfort, 
© one of the best and most amiable actors that 
‘ever trod the stage,’ was murdered as he 
was walking in London, by captain Richard 
Hill, aided and abetted by lord Mohun, The 
quarrel originated, tt was thought, in a suppos- 
ed connection between Montfort and Mrs. 
Bracegirdile, the actress, whom Hill addressed 
with an sntention of marrying. Te was again 
tried for this second murder. Shocked with the 
enormity of his behaviour, at lis acquittal, he 
expressed ‘his contusion for the scandal he 
“brought upon bis degree, as a peer, by his be- 
‘haviour, in very handsome terms ; and pro- 
‘mised to behave himselfso, fur the future, as 
* not to give farther scandal.’ He acted as if 
he had spoken from a convietion of his ill con- 
duct, by applying liimsele to those pursuits 
which would adorn his station, In the army 
he ranked as colonel of a regiment. In tlic 
Hlouse of Peers he often distinguished himself 
hy his judicious speeches. Charles, earl or 
Macclesteld, whose niece he had married, took 
his lordship with bin te Hanover, when he 
went to that court to announce the settiement 
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mankind, and not censure any body that gives 
his opiniou to the best of his understanding, 
and with an bunest intention.” 

The Lord Sumers owned freely to their lorde 
ships, “ ‘That, had he been in the place of those 
that gave the council for an offensive war, he 
would have been of that opinion, because he 
should have thought himself au all counsellor to 
advise any thing against the general opinion: 
addiig, ‘That the all success of the battle of 
Ajinanza was no good argument against the 
council for an offensive war; for, if they 
judged of opinions by events, no man could 
be safc.” 

‘The Earl Rivers having owned there might 
be other good reasons why the Toulon businesg 
did not succeed, 

The Earl of Rochester said, “ That, for hie 
own part, he must confess, that, had be, at tha 
time, been of the cabinet council, he could nos 
have been for an offensive war; nor would po- 
pular arguments have swayed his opinion; for 
he could not see the reason, that, because the 
people love action, we should be perpetually 
fighting. Concluding, upon the whule matter, 
that he was tor the question.” 


of the crowo upon the illustrious House of 
Bruuswick. Toland says, ‘ that none of the 
‘company was more generally acceptable— 
‘that none lived with greater sobriety, nor de- 
“livered himself on all occasions with better 
«judgment than lord Mohun; and be still 
‘continues to convince the world of bis refor- 
‘ mation, so that he islike to prove an ornae 
‘ment to the upper House of Parliament’ 
Lord Macclesfield, who died at Hanover, 
November 4, 1701, withvut issue, left bim a 
considerable estate, which he managed with 
great prudence. Lord Macclesfield was suce 
ceeded by Fitton, bis brether, who dying a 
batchelor m1 1702, there was much dispute 
about the property. The duke of Hamilton 
had great clauns, having married Elizabeth, 
sole heir of the earls of Macclesfeld. It un- 
fortunately happened that the duke, and lord 
Mobun, who had likewise his claims upon the 
estate, were present at an examination betore a 
master in chancery respecting the matter in li- 
tigation, when the former, retlecting upon the 
veracity of Mr. Whitworth, who had been 
steward to the Macclesfield family, said, ‘ he 
“had neither truth nor justice in him.’ Lord 
Mohun instantiv replied, ‘he had as much as 
‘his grace.” Wish words ensued, and they 
paried in mutual anger. On the totlowing day 
heutenant-gereral Maccariney conveyed a 
chailenge to Mobun from the duke, who had 
Leen appointed ambass:der to France, where 
he was to have proceeded immediately. On 
Saturday, November 15, 1712, they met in 
Hyde Park, when each killed the other. Lord 
Mohun wes buried in Westminster Abbey. 
Thus perished these unfortunate noblemen s: 
Mohnn bad been most victous, and Hamiltoa 
was very unanual.c.” Noble's Conunuation of 


Granger. 
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Several Lords calling for the question, and 
the Chairman riging in order to read it, 

The Bishop of Eéy said, ‘¢ He had only one 
word to offer, which was, that it not appearing 
to him that there was any premeditated ill de- 
sign in the ministry, when they gave their upt- 
nion for aa offensive war, he could not be fur 
the question.” . 

The Duke of Argyle having desired, that 
when the question was over, he might offer ano- 
ther; the saine was readily agreed to: And 
then the Earl of Abingdon put the fullowing 
question : 

“© That it appears by the earl of Sunderland’s 
“ Letter, that the carrying on the War offeusive- 
“ly in Spain, was approved and directed by 
“the ministers, notwithstanding the design of 


“attempting Toulon, whieh the ministers knew 


Cd 


“ at that time-was concerted with the duke of 
“ Savoy, and therefore are justly to be blamed 
“for contributing to all our misfortunes io 
“ Spain, and to the disappointment of the Ex- 
* pedition against Toulon,” 

There happening a division, the Farl of Port 
land and Isla were appointed Tellers, and, it 
appeared, that there were 68 Lords Content, 
and 48 Not Content. 

Thanks voted to the Earl of Peterborough.} 
The Duke of Argyle then made a Specch, im- 
porting, in substance, “ That he was informed, 
that the earl of Peterborough had the queen’s 
commands to negociate matters of great im- 
portance, and was to set ont the next day. 
That he hoped every member of that House 
was convinced, that ke had performed great 
and eminent services to his country, notwith- 
standing the difficulties and discouragements he 
laboured under; and how, with a handful of 
men, his grace thought he might call them a 
handful, since they never amounted to 10,000 
men, he took the important city of Barcelona, 
and reduced so many provinces of Spain. That 


‘he needed not tell their lordships how he had 


been rewarded for those great services: but 
that it was his opinion, they ought to passa 
conipliment upon him, which was all the reward 
they could, at that tine, bestow: and there- 
fore it was his grace’s motion, that this question 
be put: 

“ Fhat the earl of Peterborough, during the 
* time he had the honour of commanding the 
** army in Spain, did perform many great and 
* eminent services; and, if the opinion he gave 
«in the Council of War at Valencia had been 
** followed, it mizht, very probably, have pre- 
“vented the misfortunes that have bappened 
« since in Spain.” 

This question being carried, without dividing, 
the House was resumed; and the earl of Abing- 
don having reported the two Resolutions taken 
in the Committee, the Lord Keeper put the 
Same questions, severally, to the Hiouse, which 
were again agreed to. But before the second 
question was put, the earl of Wharton desired, 
* That the Lords, who were for the first ques- 
tion, might say, Agreed, and that such Lords as 
were apainst it might enter their Prutestayons,”’ 
Which they did accordingly. , 


A motion for adjourning to the Monday 
following being made, the earl of Rochester 
made another motion, That such lords ag 
pleased, miyht make animadversions on thé 
Protestations of such lords as should protest 5 
which was agreed to. Then the duke of Buck- 
Ingham said, one thing more was to be done 
before they adjourned, and that he would 
propose a question which he was sure would be 
readily agreed to, viz. “ That the earl of Peter- 
borough have the Thanks of the House for his 
eminent and remarkable services ; and that the 
Lord Keeper return hin the Thanks of the 
House immediately.” 

Lhe Lord Keeper's Speech on giving the 
suid Thanks.] This question being unanimously 
avyreed to, the Lord Keeper addressed himself 
to the eal of Peterborough, in tbe following 
Speech; 

“© My Lord Peterborough; Iam commanded 
by my Lords to return their Thanks to your 
lordship, for your many eminent and faithful 
servicesto your queen and country, during your 
command 1n Spain.---My Lord; The thanks of 
this illustrious assembly is an honour which 
has been rarely paid to any sualject; but never 
after a stricter enquiry into the nature of any 
service; upon a more mature dchberation; or 
with greater justice, than at this time to your 
Jordship.—Such is your lordship’s known genes 
rosity and truly noble temper, that I assure 
mysclf, the present I um now offering to your 
lordship, is the more acceptable, as it comes 
pure and unmixed, and is unattended with any 
other reward, which your lordslip night justly 
think would be an allay to it.—-My Lord; had 
more days been allowed me than T have had 
minutes, to call to mind the wonderful and 
amazing success, which perpetually attended 
your lordship in Spain, (the effect of your lord- 
ship’s personal bravery and conduct) I would 
not attempt the enamerating your particular 
services, since I should offend your lordshio, 


by the mention of such as I could recollect ; 


and give a just occasion of offence to this ho= 
nourable House, by my involuntary omissiog 
ofthe far greater part of them.—Had your 
lordship’s wise councils, particularly yuur ad- 
vice at the council of Valencia, been pursued 
in the following compaign, the fatal battle 
of Almauza, and our greatest misfortunes, 
which have since happened in Spain, had been 
prevented, and the design upon Touton might 
have happily succeeded.—lI shall detam your 
lordship ny longer than in obedience to the 
order I have received, to return your lordship, 
as Ido, the Thanks of this House, for your 
eminent and remarkable services to your queea 
and country, during your command in Spain.” 
The Eurl of Peterborough'’s Answer.| “My 
Lords; For the great honour and favour { 
have received from your lordships, I return my , 
most humble Thanks, with a heart full of the 
greatest respect and gratitude. No services 
can deserve sucly a reward. It is ‘more than a 
suficicnt recompence for any past hardships; 
and to’ which dothing can give an addiuoa 
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I cannot reproach myself with any want of 
zeal for the public service: but your lordships’ 
approbauion of what I was able to do towards 
serving my queen and country, give me new 
life ; and L shall endeavour, in all my future 
actions, not to appear unworthy of the unme- 
rited favour I have received to-day from this 
great assembly.” 

Protests on the Vote in Favour of the Earl of 
Peterborough’s Account.] Vhe Protests which 
many ot the lords entered, were as follow : 

“ January 9,1710-11, Resolved, That the earl 
of Peterborough has given avery faithful, just, 
and honourable Account of the Councils of 
war in Valencia, 

“January 11th, 1710-11. To the questions for 
rejecting the Petitions of the earl of Galway 
and lord Tyrawly : 

© Dissentient’ Because, that when a ques- 
tion was stated in the House, which seemed to 
us to IMport a censure on the conduct of the 
earl of Galway, lord Tyrawley, and general 
Stanhope, the two Lords being now in town, 
should, we conceive, have been heard in their 
defence, before the que:tion passed, though 
they had not petitioned to putin their answers ; 
much less ought the said petitions to have been 
rejected. And, we think, that ther having 
been before exatnined, only as to what they re- 
membered concernmyg the Council in Valencia, 
(when they did not know that any, much less 
What censure was intended upon the opinions 
given at that Council) is not suliicient to satis'y 
what we apprehend to be the rule of nat ural 
justice, that every one shouid have an oppor- 
tunity of answering for themselves, atieast, upon 
these their humbic petitions, bene what we 
take to be a puilic censure should pass upon 
them. (Sigued,) Bedford, Halitax, Leicester, 
Ashburnhatwn, Dev oaciees Haversham, Sunder- 
land, Wharton, Kent, Linceln, Dorchester, 
Be:kley, Gail. Saruin, R. Peter borough, Rock- 
Ingham, Mobun, Marlborcugh, ue Winter, Ww. 
Carlisle, Jo. Landall, Joh. Liteltield and Co- 
ventry, Stamford, Uiturd. $ mers, Cowper, W. 
Lincoln, Scarborough, W. Asaph, J. Bangor, 
Herbert, Hervey, Brduewaer, Godulplin, J. 
Ely, C. Norwich, Durset.” 

Theo it being moved, That the earl of Gal- 
way and lurd Tyrawiey Qf withovt) might be 

called in aud beard, it was ordered accordingly ; 
and they not being present, the House, accord: 
Ing to order, was adjourned during pleasure, 
ani putioto a Committee to take into farther 
consideration the preseat State of the War in 
Spain. 
Atter lon time spent therein, the House 
was resumed, and the earl of Abingdon report- 
ed, Ti-at th e Committee had come to the fol- 
lowing Ke-uv.unon, viz. 6 That the earl of Gal- 
Way, lord Tvrawiey, and gencral Stanhope, in- 
sisting at a Conterence held at Valencia, some 
tine in January, 1706 7, in the presence of the 
king of Spain, and the qucen’s name being used 
In maintenance of their opiniun, for an otfen- 
sive war, contrary to the king of Spain’s opi- 
nion, and that of all the general othcers and 
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public ministers, except the marquis das Minas ; 
and the opinion of the earl of Galway, lord. 
Tyrawley, and general Stanhope, being pursued 
in the operations of the following Campaign, 
was the unhapoy occasion of the battle of Al- 
manza, and one great cause of our misfortunes 
in Spain, and of the disappointment of the duke 
of Savoy’s expedition beture Toulon, concerted 
with her majesty.” And the question being 
put, That the House agree with the Committee 
im the said Resolution? It was resulved in the 
atlirinative. 

« Dissentient’ 1. Because we conceive, that 
the pruofs which have been betore the House 
were not sufficient to warrant the facts as they 
were stated in the question. 2 Because we 
conceive, that the said proufs do not support 
the consequences drawn from the tacts stated 
in the question ; especially the disappointment 
of the expedition agaist Toulon, which (as 
we humbly apprehend) was clearly occasioned 
by other causes, and not by the cause assigned 
in the question, 3. Because we conceive, it 
may be of dangerous consequence, if those who 
may have the honour to serve the queen in 
Spain, should from hence have reason to appre- 
hend, that they may be censured tur presuming 
to insist on such opinions, as shall appear to 
them to be most for the queen’s service, and 
the common cause, if contrary to the king of 
Spain, and his ministers.” 

{he same Lords subscribed to these Reasons, 
as to that of Oe the Petitions. 

January 12, The Llouse, according to order, 
was adjourned during pleasure, and put into a 
Commitiee to take into tarther consideration 
the present State of the War in Spain: After 
along time spent, the House was resumed, and 
the earl of Abingdon reported, that the Com- 
mittee bad cotne to the tollowmng Resoluuons, 
viz, ‘1st, That it appears by the earl of Sun- 
derland’s Letter, that the carryig on the war 
offensively in Spain, was a;-proved, aud direct- 
ed by the ininisters, Nutwithstanding the design 
of attempting Toulon, which the munisters, at 
that time, kuew was concerted with the duke 
at Savoy, and thereiure are justly to be blamed 
for contributing to all our nustortunes im’Spain, 
and to the disappomtment of tue expediuon 
against Toulon, @dly, That the cart ot Peter- 
borough, dung the time he had the honour of 
commanding the army in Spain, did) perform 
Many great and emibent services; and if the 
opincun he gave in the Council of ‘War at Va- 
lencia had me followed, it might, very probae 
bly, have prevented the misfortunes that have 
happened since in Spain.” ‘Then the first Re~ 
solution being read by the clerk, the question 
was put, That the House do agree with the 
Committee to this Resuoluticn ? It was resolved 
in the Athrmative. 

“ Dissentient’ Because that, considering the 
army of the allies in Spain was to receive so 
grcat an addition of troops by the supply sene 
under the earl Rivers, the general desire and 
expectation of the kingdom to have the war 
brought to a speedy conclusion, and all other 
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are of opinion, that an offensive war was then 
fittest for those in her majesty’s service to ad- 
vise ; and we do not find reasun, by any thing 
arising Ou the exaininations and debates, to be 
of another opinion ; the occasion of fighting 
the battle of Almanza, depending, as we con- 
ceive, Ou causes subsequent to that advice ; the 
ill success of it, as-we apprehend, being justly 
attributed to other maniest reasons, and the 
real design on Toulon, as finally adjusted with 
the duke of Savoy, not requiring, as appears to 
us, the assistance of any forces from Spain. 
(Signed) Devonshire, Kent, Lincoln, Wharton, 
Godolphin, Gilb. Sarum, Somers, Jo. Litch- 
field and Coventry, W. Asaph, Dorset, Jon. 
Winton, Sunderland, Bolton, Bedturd, Leices- 
ter, Stumtord, Rockingham, Scarborough, J. 
Ely, W. Lincoln, Jo. Landaff, Hervey, Rich. 
Petriburg. J. Bangor, Marlborougi, Dorches- 
ter, Ortord, Herbert, Mohun, Cowper, Ash- 
ournham, C. Norwich, Bridgewater, Derby, 
Curlisle, Berkeley,” 


The Earl of Gatway’s Repiy, or OnsEerva-: 


TiuNs upon the Earl of PETERBOROUGH'S 
Answers to the five QuESTION> pro- 
pvsed to bis Lordship by the Lords, are 
a3 foliows; 


“¢ Your lordships having been pleased to allow 
me acopy ol allsuch Papers as have been produ- 
ced, to prove the truth of the earl of Peterbu- 
rough’s Answers io the 5 Questions that were pro- 
posed to him by this nonvurable House, toge- 
ther with a copy of those Questions and An- 
swers, with leave to answer tu any such part 
thereot as I nught cunceive myself to be con- 
cerved in, and have not already sutiiciently ex- 
plained in my Narrative, I do take the liberty 
of observing tu your lordsbips, that, 

“The eal of Peterborough, to the first 
Question, is pleased to say, ‘ The management 
‘ of the War in Spain, wheo under the conduct 
* of other generals, was not only supported with 
‘great nuinbers of men, and vast sums of 
‘money, but also with notorious false hoods, 
© published in their. favour, to excuse their re- 
‘ peated disygraces.’ Whereas his lordsinp can- 
not but remember, that when he sailed from 
Portuyal with the king of Spain to Barcelona, 
he Jett. only one regiment ot horse, and 5 of 
foot, under my command in that country; I 
have voluntarily offered him, and he has freely 
accepted of two regiments of dragoons from 
Portuval, and four battalons of foot from 
Gibraltar, which I had sent to the defence of 
that place.—I declare, 1 never traduced the 
said Earl’s conduct, either by letters or other- 
wise, though it seems the queen had been tulls 
informed thereof, particularly in regard to the 
misunderstanding between his lordship and 
the king of Spain, to which his catholic majesty 
has attributed his delays in marching to his 
capital,as may appear by count Gallas’s Memo- 
rial, a copy whereof lies on your lordships’ table. 
Ic is well known, the first disgrace that ever 
happened to us in Spain, was occasioned by 


PARL. HISTORY, 9 Anne, 1711.—The Earl of Gahoay’s Reply. 


circumstances of the war, as it then stood; we : 


[986 


his lordship’s not joining us in time at Madrid ; 
and all the misfortunes that attended us after- 
wards, were owing to that neglect. 

. % His lordship is pleased to say farther in bis 
Answer to the same question, ‘ That to excuse 
‘ the fatal battle of Almanza, a king was to be 
used at that rate, as to have it, in an account, 
printed by authority, declared, that he took 
numbers amounting to 4 or 5,000 men, from 
a battle to be tought for his‘crown, the very 
regiments of horse and foot mentioned by 
name: Whereas it is notoriously known to 
the whole world, that he touk only about £00 
miserable Spanish dragoons ; and that of the 
reginents mentioned to Le taken away from 
the English general in Valencia, some of thea 
were never in being : others were regiments 
of trained bands in Barcelona ; aod none of 
them within 250 miles of that place.” Where- 
upon I beg leave to observe, That, notwithstand- 
ing the Eari’s reflection on that Paper published 
hy anthority, the account therein printed is so 
far from having been exaggerated, that there 
were actually some battalions of regular troops 
absent in Catalonia, besides those mentioned in 
the Gazette, June 1707 ; and several othcers 
who were at Almanza can depose, that there 
was not one Spanish corps, either horse, foot, 
or dragoons, on our side, at that battle.—If 
parto? the kiny’s forces were at 250 miles dis- 
tance, that may be a reason why they could vot 
be at the battle ; but none can be yviven for 
their being at that distance, except i the case 
of some tew garrisons, which might, indeed, 
have been necessary, but could not require 
above 6 or 7 battalions, whilst the army was 
then in the field ; whereas his catholic majesty 
had, atthat time, im his own pay in Spain, 
above 6,000 men, besides the Datch and Eng- 
lish that we rein Arravon and Catalonia. And 
those reguments which the Eu.rl is pleased to 
call trained bands, because they bore the name 
of some particular town or province that raised 
or subsisted them, are no more so, than the 
regiments of Picardy and Burgundy im France, 
though newly raised. 

“In his lordship’s Answer to the second Ques- 
tion he is pleased to aver, * That, trom toe tune 
‘ the ea:lot Galway came first into Spain as far as 
‘ Almaras,and thence returned back to Portugal, 
‘the earl of Peterborough had no advices from 
‘the earlot Galway, no account of the motives 
‘of that retreat, or any hopes given him ot the 
‘return of the Portuguese into Spain? What 
his lordship says upon this occasion ts very true, 
for whilst he was at so great a distance, bee 
sieged i Barcelona, and the duke of Berwick, 
with a considerable body of horse, between him 
and us, it was to no purpose to think of sending 
dispatches by land; nerher was it necessary to 
inform the enemy that way, thatthe Portucuese 
were resolved (notwithstanding the repeated ine 
stances of the foreign gencrals to the contrary) 
to return back agaia to their own country, after 
their ary had acvanced as far as the bridge 
of Almaras. But when we got to Madrid, I 
immediately sent so many expresses with letters, 
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both to the earl of Peterborough, and the king 
of Spain, that it was morally impossible his 
lordship could have been ignorant, above 
eight days, of our arrival there: and I have 
since been assured, by the inhabitants of Bar- 
celona, that they were al] mtormed of it by 
that time; from whence I must conclude, that 
his lordsh:p’s delays in joining us were volun- 
tary, aud not occasioned by want ofintellizence. 
_ J have asserted in the Narrative, which 1 deii- 
vered into this most honourable House, that I 
do verily believe, if the Portuguese army had 
been joined in time after their arrival at Ma- 
drid, by the forces with the king of Spain, and 
under the command of the earl of Peterbvrough, 
we might have been able to have driven the 
duke of Anjou out of Spain, and have put an 
end to an expensive war: nor was this my opi- 
nion only, but that of all the world, at that 
time. And I find his lordship thinks it so far 
imports him, to be clear of this imputation, 
that he is resolved to be rid of it at any rate. 
or certainly, nothing less than an apprehen- 
sion of this nature could have made him aver a 
fact so improbable as that, where, in his farther 
answer to the same question, he says, ¢ That 
‘ be received no letter, no messace from the earl 
‘ of Galway,—after his second entrance into 
¢ Spain; nor had the least notice of his situa- 
tion, circumstances or designs, ull he saw his 
‘ troops retreaung from the enemy, to take the 
‘strong camp of Guadalaxara..—Now what 
could be the design of his lordship’s marching 
to Guadalaxara, with so small a body of troops 
asis mentioned in my Narrative,unless he knew 
be was to meet us there? Besides, his lord- 
ship forgets that be came not to Guadalaxara 
till some days after the Portuguese had been 
actually encamped there, as I can make appear 
by the oath of several othcers ; and consequent- 
ly, it was impossible fur him to have seen us 
retreating thither.—TI believe it may be neces- 
sary, upon this occasion, to repeat, that when 
his lordship did join us, he brought no more 
English troops with him, than one regiment of 
dragoons and a detachment of another, though 
he had actually at that time under his com- 
mand in Spain, 13 English battalions, and 
four'regiments‘of dragoons ; as likewise, that the 
officer, who (his Jordship says) passed through 
his quarters with letters from the king of Spain, 
and none for bin, was never designed to have 
one within several leagues of his lordship, un- 
ess he had been obliged to it by a party of the 
enemy, as I have already explained more at 
Jarge in my Narrative; and I cannot help ob- 
serving, it is very improbable that otticer could 
have occasion to apply to the earl’s secretary 
for money, because I gave him an hundred 
pistoles at the tune I dispatched him. 

“In his lordship’s Answer to the third Ques- 
tion, he is pleased to say,‘ That the earl of 
* Galway conunued about 40 days at Madrid, 
‘without making any endeavours to augment 
* his troops, or provide any magazines fur the 


*subsistance of bis army; that meeting the | 


*enemy unexpectedly, and retreating to the 
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“camp of Guadalaxara, the troops were without 
‘ provisions, and in the greatest disorder.’ In 
reply to this paragraph, 1 do athrm, that the 
Portuguese staid no longer time at Madnd, 
than was necessary to get the king ‘proclaimed 
there, which did notexceed ten days; then ad- 
vanccd as far as Guadalaxara, about 60 miles 
beyond Madrid, where we obliged partof the 
duke of Arjou’s troops to ‘repass the river; 
bot were net willing to engage them, at a nmé- 
when be had reason to expect we should have 
been joined in a few days, by the forces with 
the king of Spain, and earl of Peterborough, 
which was the only secure method lett us to 
augment our troops; fur it would have been 
very unprudent to have attempted to turm corps 
of the Castilianus, who were entirely devoted 
to the duke of Anjou’s interest. But all the 
officers of the army know, we were so far from 
wanting provisions ourselves, that we sent a 
convoy of 8,000 luaves to meet the king and the 
earl of Peterborough, which, by their delay ra 
not advancing fast enough, grew mouldy ; and 
was afterwards pillaged by the peasants. His 
lordship’s intormation af our want of intelli- 
gence of the enemy’s motions, and of our disor- 
der upon the retreat, are as great mistakes as 
the former ; fur the occasion of our advancing 
to Guadalaxara was purely to ‘post ourselves 
in such a manner, as to prevent the enemy 
from marching or sending detachments to in- 
tercept the king of Spain: and when we had 
reason to believe him out of danger, we re- 
turned to Guadalaxara, there to be joined by 
the king, and earl of Peterborough; nor was 1t 
possible for his lordship to have seen our dis- 
order had there been any, because, as I have 
already observed, he came not to Guadalaxara 
hinself, till some days after we had been en- 
camped there.—Notwithstanding, the earl of 
Peterborough is pleased to say, * That we 
“lost 5,000 men in the retreat to Valencia, 
‘without a blow, and entirely ruined our whole 
‘cavalry.’ ’Tis certain, our loss upon that 
uccasion, was not very considerable, if any, 
and the retreat made in so good order, that 
the enemy (superior as they were in number) 
never durst ventare to attack us, after the warm 
reception twenty two of their squadrons met 
with from two battalions under the command 
of colonel Wade, m the town of Villa-Nova, 
notwithstanding we were obliged to eross 
plains and rivers in their view. 

“ And though his lordship avers in his Answer 
to this Questron, ¢ That this retreat was made 
‘ against the king’s opinion, and that of all lis of 
‘ficers and ministers :’ [t 1s certains the retreat 
was concerted and agreed upon ina council of 
war: It is true, some persons about the king 
seemed, at first, inclinable to have taken quar- 
ters in Castile, but that was soon after found 
impracticable; for none of those Spamards, 
who were best acquainted with the country, 
could make a disposition of quarters, where the 
troops could be secure; and therefore it was 
resolved immediately to cross the Tagus, befure 
the approaching raing should have rendered the 
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fords impracticable; which heing done, our; 
- pext design was to have lodged ourselves be- 


hind the river Xucar; but neither could this be 
done, without taking a small town with a cas- 
tle upon that river, that commanded a bridge, 
where the enemy had a garrison; and _ there- 
fore a disposition was made for attacking this 
town: but by.the delay of the king’s generals 
the executien of this matter was so long de- 
ferred, that the enemy bad already reintorced 
their garrison, and were advanced so near us 
with a superior force, that it was not thought 
adviseable to attempt the place. Thus the 
only resource left us was the kingdom of Va- 
lencia, whither we were absolutely to retreat, 
that we might preserve our communication 
with the seas, and canton with security.—Nor 
is it to be wondered at, that count Noyeiles, in 
his letter to the earl of Peterborough, should 
seem dissatisfied with the measures that were 
then taken, since it is wel! known, that general 
used underhand to ridicule those very upinions, 
ja councils of war, to which he had given 
his assent: for, being disappointed of the com- 
mand of the army, (which was what he expect- 
ed at his first arrival) he seemed resolved that 
no other general should have an army to com- 
mand. itis very notorious, that a Dutch and 
Spanish battalion, with a detachment of Eng- 
lish and Portuguese, amounting to above 3,000 
men, were sent to Cuenca, and thrown away 
there (after it had been resolved to retreat to 
Valencia) purely to satisfy his importunity ; for 
I always foresaw it would be impossible to 
protect a garrison at that distance from our 
quarters ; but what is still more extraordinary, 
the sending the king’s troops into Arragon with 
rtof the Dutch, who might otherwise have 
een at the battle of Almanza, was another 
fatal effect of count Noyelles’s advice. 
. © In the earl of Peterborough’s Answer to 
the fourth Question, he is pleased to say, ¢ That 
‘several councils of war were held in the 
“month of January at Valencia, about the 
¢ time that intelligence was brought that the 
* forces under the earl Rivers were entered into 
‘the Mediterranean, in order to adjust the 
¢ measures tor the ensuing campaign: that the 
‘miatiers therein debated were principally, 
¢ whether the army should march towards Ma- 
« drid, or seek the enemy: In the debate, the 
‘earl of Peterborough positively assures, that 
¢ the earl af Galway, Mr. Stanhope, and the 
¢ lord Fyrawley, supported those measures with 
¢the Portuguese general; and that the king, 
¢ the count de Noyelles, the Spanish generals 
< and ministers, with himself, argued strongly 
* against thuse measures, as highly dangerous 
¢ and impracticable ; and this in repeated coun- 
€ cils of war, till, at last, the earl of Peterbo- 
© rough, solicited by the king of Spain to renew 
“ the debate, desired the king that he would 
© order all called to the council, to bring their 
< opinions in writing, that every body's opinion, 
“and reasons for that opinion, might appear, 
“aud be known to the world; which, accord- 


* ing to the king’s commands, were put in 
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* writing, and delivered at the council.’—In 
reply to this assertion, I would beg leave to 
appeal to your Jordships’ memories, whether 
upon the first mention of these resolutions ia 
this most honourable Howse, the earl did nog 
as positively attirm, ‘ That the conclusive coun. 
‘ cil for the operations of the ensuing campaiga. 
‘was held on the 15th. of January, end whe- 
‘ther he did not offer to depose on oath, that 
‘in that very council, no person whatever was 
‘of opinion for making an offensive war, and 
‘ against dividing the troops, but the lord Ty. 
‘rawley, Mr. Stanhope, and I?’ Soon after, 
indeed, upon farther recollection, he was pleas- 
ed to add the marquis das Minas to our num- 
ber; and, I observe, he has since given himself 
a much larger latitude, both as to the time of 
holding that council, and as to the persons who 
voted for an offensive war. His lordship ig 
now so far from confining himself to a day, that 
he takes in the whole month, and, by accusin 
us more modestly, for having opposed only the 
king, count Noyelles, himself, and the Spanish 
generals and ministers, leaves half the council 
on our side, four supposing all the Spanish 
generals and ministers to have assisted at that 
council, there could only have been twelve 
persons there, viz. prince Lichtenstein, count 
Oropeza, count Corsana, count Cardona, count 
Noyelles, my lord Peterborough, the marquis 
das Minas, count d’ Assumar, my lord Tyrawe 
ley, Mr. Stanhope, M. Freishman, and I. The 
last six his lordship hag plainly left on oar side; 
but my lord ‘Tyrawley positively affirms, count 
Oropeza was of the same opinion, and believes 
count Corsana was sotoo. Thus, taking the 
matter as the earl of Peterborough w plcased 
to state it, we had an equality; and, as wy lord 
Tyrawley remembers, the greater number, of 
our party. | are 

«¢ Perhaps when my lord Peterborough con« 
tends so positively to prove that council of the 
15th of January conclusive, he was led into 
that errer, by the mistake in my lord Sunder- 
land’s letter, in an answer to one of Mr. Stan- 
hope’s of January the 15th; but he has since 
been pleased to allow, that the council or the 
15th was not conclusive, and that many more 
subsequent councils were held, which deter-— 
mined the operations of the ensuing campaign, 
wherein he voted himself for marching to Ma- 
drid, by the way of Arragon, which, I should 
have imagined, had left no farther room to | 
mention our opinions of the 25th; but because 
he is still resolved to make good his charge 
against my lord Tyrawley, Mr. Stanhope, and 
me, he affirms to your lordships, That the oc- 
casion of that change in the subsequent council - 
was, because the opinion of the majority had 
been over-ruled by a minister of her majesty, 
assuring, that the queen had given hin ordere 
to declare in her name, that her positive or- 
ders were, that they should seek the enemy, 
march to Madrid, and not divide the troups, 
upon any account whatsoever. 

“ } must confess, I do not conceive that it 
imports me much to reply to this part of the 


~~ 
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earl’s answer, nor shall I attempt to make a 
defence for an absent man; forif Mr. Stanhope 
was liere, I doubt not but he would be able 
sufficiently to justify his own conduct in this 
affair: yet I cannot help saying, that even ma- 
lice itself has never yet sugyested, that my lord 
Tyrawley, Mr. Stanhope, and I, did not act, 
on that occasion, with great integrity, accord- 
ing to the best of our understandings; wor 
(with great submission to this most honourable 
House) ‘shall I ever be ashamed to own an opi- 
nion, which was then, not only the commun 
sense of the army, but agreeable to the desires 
and interest of the whole kingdom of England. 
In the earl of Peterborough’s farther Quesiion, 
he is pleased to say, § That, notwithstanding 
‘this, the earl of Galway brought the army 
‘into the plains of Valencia, the direct con- 
‘trary route to that of Arragon, and into all 
“those dangers which he was to avoid, by 
‘marching by the head of the Tagus.’ In re- 

ly to this Answer, I shall only observe, that 

had not the command of that army (which 
consisted of three separate bodies, Engiish, 
Portuguese and Duich) but the marquis das 
Minas, from whom I always received orders ; 
and the battle of Almanza was fuught by the 
onanimous apprubation of a council of war; 
nor could the resolutions of that council have 
ever been executed, had there been the least 
difference in opinion, because each cummander 
of a separate curps might have refused to 
march.—For the occasion of our moving to- 
wards Almanza, I must beg leave to reter to 
my Narrative, where I have wentioned more 
at large, that, in order to execute the resolu- 
tions of those councils of war, where It was 
agreed, we should march to Madrid by the 
way of Arragon, but first to destroy the ene- 
my's magazines on the frontiers of Valencia, 
I went with the marquis das Minas, in the be- 
ginning of April, to Yecla, where the enemy’s 
chief magazines lay, and from thence to Vil- 
lena, where we had advice of their troops 
being assembled at Almanza, upon which that 
council was held, wherein the battle was una- 
mously resolved on. Theearl of Peterborough 
is pleased to add a reason fur his opinion,— 
‘Thatthe duke of Savoy and prince Engene 
© had declared their sentinents for a defensive 
‘ war at that time in Spain, and had communi- 
* cated their thoughts to Charles 3, upon that 
‘subject, to the certain knowledge of the earl 
‘of Peterborough, as he can make appear by 
‘authentic papers from the king of Spain.’—I 
shall not take upon me to deny a matter of 
fact, which his lurdship so positively atirms, 
but I have been credibly informed that the 
duke of Marlborough and my lord Godolptin, 
did both of them assure this most honourable 
House, that the true project against Toulon 
was not concerted by the earl of Petcrborouzh, 
prince Eugene, and the duke of Savoy; but 
first set on foot by the duke of Marlborough 
with count Maffey in Flanders, and finished in 
England, with the counts Maffey and . Brian- 
con; but did not require that any troops 


should be sent from Spain, nor was ever com- 
municated to the earl of Peterborough; which, 
indeed, his lordship seems to be aware ol, when 
he says, not long atter, that tbe project against 
Toulon, as settled by him, bad been so altered, 
that the duke of Savoy publicly declared his 
dishke of engaging in it. And yet it is most 
certain, that his reyal bighness did engage in 
an attempt against Toulon, pursuant to the 
project concerted in England; and though 
that attempt did not prove entirely successful, 
it had a very good eftect, tor thereby a great 
body of the enemy’s troops were diverted from 
acting elsewhere ; and a considerable damage 
was done tu the fleet and mayazines of France. 
--What his lordship says, concerning a pro- 
ject that was formed for the taking of Origuela 
beture the opening of the campaign, is very 
true; but that project being atterwards found 
impracticable, tor want of provisiuus, and the 
campaign drawing near, the eal Rivers’s 
troops, which bad been quartered, atter their 
landing at Alicant, in the nearest and most 
commodious towns for their recepuon, were 
ordered to remove to the Ova de Castalla, 
two short days march from the places where 
they Iny betore, that the enemy might not get 
between them and the rest of uur quarters, to 
sufprize us. 

“Inthe earl’s Answerto the fifth Question he 
says, ‘Ihe king of Spain, when the troops 
‘ were marching into Murcia towards the enemy, 
‘assembled a council of war to uo other pare 
‘ pose, but to send by the hands of his Secretary” 
‘of State a Protest, with his reasons why he 
‘would not march with the army, but to go 
“to protect his subjects in Catalonia: the con- 
‘tentsof which Protest the earl very well re- 
‘ members, having had acopy of 11 by the king’s 
‘order.’ His lordship’s memory, as positive as 
he is, must have failed him extremely in this 
matter, for the army never did march into 
Murcia, nor any part of it, except a detach- 
ment of the troops under his lordship’s com- 
mand which returned trom thence with very all 
success; and whatever he mav aver to have 
been the reason of the king of Spain's leaving 
the army, and going to Catalonia, it 1s certain, 
his journey thither was fixed long betore the 
army assembled, for no other reason that I ever 
yet heard of, but because he had a mind to re- 
dress sume disorders there; and his majesty 
always promised to be back again by the ume 
our army shoutd be ready to take the field : 
And it is notoriou-ly known that the reasons 
for that journey were thought so insufhcient, 
that not only all the foreign generals and mi- 
nisters, but even the city and kingdom of 
Valencia, by their deputies, protested azainst 1t. 

“ As to what the earl of Peterborough is 
plessed to say, concerning those instruments 
which he has to produce, as proofs of the king 
of Spain’s having been over-ruled on many oc- 
casions, In what he proposed tor the public ser- 
vice—I can only reply, that Ido not remember 
to have seen any of those proofs. except a letter 
of the king of Spain to lis lordship, where his 
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majesty observes that the English, Portuguese 
and Dutch generals had refused him men to 
send to Majorca in councils of war held on the 
Trth and 19th of January; from whence I 
hope, I may reasonably infer, the great proba- 
bility of those generals having beew of opinion, 
but two days befure, against dividing the troops; 
And [I aust say, my behaviour to the king of 
Spain, whilst 1 had the honour to serve under 
hios, was such that he never had occasion to 


complain against me, by his ministers tu the 


ueen, as he did most strenuously, by the count 

e Gallas, against the earl of Peterborough.. 

| , Gatway.” 
Question put to Lord Gulway, Why he gave 
the right to the Portuguese in Spain?| It was 
sea believed that the Lords would have 
n contented, with having passed a slight 
occasional ceascre on the earl of Galway; 

which seemed the mure probable, because t 
most considerable peers, of both parties, had 
spoken very honourably of him in the fore- 
mentioned debates: But on Friday the 17th of 
January, be was summoned to attend their 
lordships the Monday following. My lord Gal- 
see being then indisposed with a rheumatism 
and the gout, and therefore unable to obey 
that order; the Lords sent him a Question in 
writing, viz. Why, whilst he commanded the 
British forces in Spain, he gave the right to 
the Portuguese? Tu this the earl of Galway 
sent an answer, importing, ‘ That by the Treaty 
with Portugal, the troops of that crown were 
to have the right in theyr own country; and 
that in order to engage them to march to Ma- 
dpid he was obliged to allow them the same ho- 
nour; for otherwise, they would never have 

stirred out of Portugal.’ 


His Conduct therein voted dishonourable to 
the British Nation.| Though this reason seem- 
ed very plausible ; and it is certain, that if the 
Portuguese had not marched into Castile, upon 
my lord Galway’s refusing to give them the 
right in Spain, his lordship would certainly 
have been generally reflected on, for losing the 
vast benefit that was reasonably expected from 
the conjunction of the Portuguese, with king 
Charles’s forces, on a punctilio of military ho- 
nour; yet, (perhaps, lest such a condescension 
should be drawn into a precedent) the Lords 
thought fit to resolve, by a majority of 64 voices 
against 44, “ That the earl of Galway, in 

ielding the post of her majesty’s troops to the 
Portoguese in Spain, acted contrary to the bo- 
nour of the imperial crown of Great Britain.” 


' The Lords enquire into the Number of ef- 
fective Men in Spain, at the time of the Batile 
of Almansa.} Jan. 31. The Lords resumed the 
consideration of the State of the Nation, in re- 
lation to the affairs of Spain; and debated, 


why there were but about 13,700 effective men 


at the Battle of Almanza, when the parliament 
had provided for about 29,000: After which, 
their lordships appointed a Committee to en- 
dire into that matter. It is observable, that 
in this debate, no mannet of fault was found 
VOL. VI. 
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with my lord Galway; and that thé whole 
blame was laid on the late ministry. 

Protest on the Vote concerning two Regiments 
on the Spanish eee Feb. 3. Upon 
report frum the Coramittee of the whole House 
appointed to tnke int» farther consideration 
the present State of the War in Spaic, tbat they 
had come to this Resolution, viz. ‘ That the 
two regiments upon the Spanish establishment, 
twice demanded, and provided for by parliae 
ment, were not supplied as they ought to have 
been.” And the saine being read, the ques- 
tion was put, Whether to agrce with the Com- 
mittee in this resolution? It was resolved in the 
affirmative. Contents 62; Not Contents 46. 

“ Dissentient’ _ 

‘¢ Because the Estimates in which the two 
regiments of Hill and Hotham were twice de- 
manded, were agreed to by parliainent for the 
service of Portugal, as well as of Spain: and 
that mistake could not, in our opinion, have 
been more effectually or sooner supplied then 
from Ireland, and in the manner thcy were ; 
for it appears to us, the said Estimates were not 
agreed till the 11th of January, 1706-7.—That 
the necessary order for transporting four other 
regiments from Ireland to Portugel were issued 
on the 8th of February next following; and 
that the rhoney provided for the said two regi- 
ments, twice reckoned, was applied to the 
payment of the said four regiments from the 
time of their embarkation, (Signed) Devon- 
shire, Ashburnham, Jo. Ely, Jo. Landaff, Go-~ 
dolphin, T. Wharton, Sunderland, Rich. Petri- 
burp’, Herbert, Scarborough, Rochester, J. 
Bridgwater, Kent, Jon. Winton, Jo. Bangor, 
W. Lincoln, Rockingham, Lincoln, J. Litch, 
and Cov’, Stamford, Pelham, Bolton, West- 
moreland, Somers, Halifax, Gi. Sarum, W. 
Carliol’, Cholmondeley, Haversham, Hervey, 
C. Norwich, Orford, Cornwatls, Bedford, Car- 
lisle, Cowper.” 

Protest on the Vote concerning the Defi- 
ciencies of Men on the said Estubleshment.] 
Then another Resolution of the said Cum- 
mittee being read, viz. “ That by not supply- 
ing the deficiencies of the Men given by parlia- 
ment for the war in Spain, the ministers have 
greatly neglected that service, whict was of 
the greatest importance.” The question was: 
put, Whether to agree with the committee in 
the said Resolution? It was resolved in the 
affirmative. 

«¢ Dissentient’ . 

“ Because the Resolution on the former 
particular is not, as we conceive, a sufficient 
ground for this general vote; and the Com- 
mittee of the whule House having declined to 
give any opinion on the other particulars, we 
think it unreasonable to proceed to a censure 
on the ministers fur not supplying the defi- 
ciency, without first resolving on” the several 

articulars, how far that deficiency might be 
justly imputed to them.—And we are of opi- 
nion, that all the money given by parhament, 
for the service of Spain and Portugal, has been 
timely and punctually issued for that service. 

35 . 
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The rest of this Protestation was expunged by 
Order of the 9th instant, and is not legible. 
(Signed) Cornwallis, Jonat. Winton, Will. 
Carhol’, Jo. Landaff, Ashburnham, Herbert, 
Bolton, Lincoln, Rockingham, T. Wharton, 
Bedford, J. Bridgewater, Jo. Bangor, Devon- 
shire, Ric. Petriburg’, W. Asaph, Godolphin, 
Stamford, Haversham, Dorchester, Scarbo- 
rough, J. Litch’ and Cov’, Pelham, Westmore- 
land, Gi. Sarum, Kent, W. Lincoln, Somers, 
Cholmondeley, Orford, Cowper, Carlisle, Hali- 
fax, Harvey, C. Norwich, Sunderland, J. Ely.” 

Representation of the Lords to the Queen con- 
cerning the State of the War in Spain.| Feb. 10. 
Tu consequence of what before passed in the 
House, relating to the Affairs of Spain, the 
following Representation of the Lords was this 
‘day presented to her majesty : , 

‘“‘ 1. We, your majesty’s most dutiful and 
foyal subjects, the Lords spiritual and temporal 
10 parliament assembled, do, with all humility 
and thankfulness, acknowledge bhee great 
goodness and condescension, in ordering to be 
laid before us many letters and papers relating 
to the war in Spain, by which, and by the ex- 
amination of divers persons, and by the assist- 
ance of the earl of Peterborough, who, by your 
majesty’s permission, informed us, with great 
exactness, of many particulars, and gave us a 
very taithful, just and honourable account of 
the councils of war held in Valencia, we have 
been enabled to discover some of those many 
miscarriages which have disappointed the 
hopes your majesty, and all Europe, justly con- 
ceived from the resolutions of your parlia- 
wnents; and had they heen pursued with as 
much care by those whom your majesty en- 
trusted, as they were taken with zeal and good 
affection, the success, by the blessing of God, 
might have answered those expectations. 

“2. When we consider how generously your 
majesty engaged in this war for asserting the 
Liberties of Europe, and the rights of the 
House of Austria to the Spanish monarchy, 
which had been wrested from them by the 
artifices and usurpations of the French king, 
when a prince of that illustrious family came 
to your majesty for refuge against oppression, 
and that your majesty lad received him into 
your protection, moved thereunto not only 
by your own innate goodness, but by the vuice 
of your people too, who were ready to sacrifice 
their lives and treasure for the support of your 
Majesty in the defence of so righteous a cause ; 
and when we further consider what would have 
been the happy fruits of a successful war in 
Spain, the honour of your majesty, the safery, 
wealth, and prosperity of your own doininions, 
and the lasting peace of Europe ; we are asto- 
nished to find, that any employed by your 
majesty should contribute to the disappoint- 
meut of so glorious a design, or so muchas 
neglect to promote it 

““ 3. We were extremely surprized to find, 
by all the accounts now betovre us, that of the 
29,393 men given by parliament for the service 
wi the war in Spain, there should be present 
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in Spain, at the time of the battle of Almanza, 
only 13,759. 

‘© 4, However the earl of Galway, who com- 
manded your majesty’s troops atthat time in 
Spain, may have deserved to be censured in 
other respects, we cannot charge him with 
the deficiency of 1710 men, twice reckoned in 
the regiments of Hotham and Hill: nor of 
876 men of lord Barrimore’s regiment, reduced 
by the earl of Peterborough, and was thea 
raising in England: nor of 1833 men, allowed 
for servants of the officers Lelonging to the 
regiments actually in Spain, and not reduced at 
the time of the battle: nor of 151 of the 
widows men for all the regiments in Spain at 
that time: nor of 3741 men of the regiments 
of Farrington, Hamilton, Mohun, Brudenel, 
Allen and Toby Caulfield, that were reduced 
some time before the battle: nor of the 622 
non-commissioned officers and private men of 
Blosset’s regiment that were reduced by the 
earl Rivers and incorporated into Sybourg’s. 

‘¢ 5. For whatever defects there have been, 
these are most of them justly to be imputed, 
to those who hadthe management of your ma- 
jesty’s affairs here, whose duty it was to give 
the necessary orders, and to require the due 
execution of them, foraservice which the nation 
had so much at heart, as the recovering Spain 
out of the hands of the French. | 

“6. And therefore, whatever the reasons 
may have been, for reckoning the regiments 
of Hotham and Hill twice in the estimate pre- 
sented to the House of Commons; yet, since 
the number of men demanded for that year’s 
service was readily agreed to by them, we 


could not but be of opinion, that the two re- 


giments upon the Spanish establishment twice 
demanded, and provided for by parliament, 
were not supplied as they ought to have been. 


‘7. And, upon consideration of the other- 


deficiencies, we have found reason to resolve, 
‘That, by not supplying the deficiencies of the 
“men given by parliament for the war in Spain, 
‘the ministers bave greatly neglected that ser- 
‘ vice, which was of the greatest importance.’ 


“8. And yet negligence and the profusior - 
of vast sums of money given by parliament are. 
not the only faults we have to lay before your ° 
majesty. We beg leave to add, that unaccount- - 


able advice given at Valencia, for an offensive 
war at that time in Spain, and approved of 
here, notwithstanding it was well known how. 
few troops we had in Spain, even with the addi- 
tion of those sent with the earl Rivers; and the 
fatal battle of Almanza, that ensued, the steps 
that led to it, and the sad consequences that ate 
tended it, under which we still labour. 

“9, The earl of Galway, lord Tyrawly, and 
general Stanhope, insisting, in a conference 
held at Valcncia, some time in January 1706-7, 
in the presence of the king of Spain, and your 
majesty’s name being used in maintenance of 
their opinion, for an offensive war, contrary to 
the king of Spain’s opinion, and that of all 
the general oflicers and public ministers there 
(except the marquis das Minas); and that opi~ 
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nion of the earl of Galway, lord Tyrawly, and 
general Stanhope, being pursued in the opera- 
tions of the following campaign, was the ua- 
happy occasion of the battle uf Almanza, and 
one great cause of our misfortunes in Spain, 
and of the disappointments of the duke uf Sa- 
voy’s expedition before Toulon concerted with 
your majesty. 

‘¢ 10. And it appears, by the earl of Sunder- 
Jand’s letters, that the carrying on the war of- 
fensively in Spain was approved and directed 
by the ministers, notwithstanding the design of 
attempting Toulon, which the ministers at that 
time knew was coneerted withthe duke of 
Savoy ; aud therefore are justly to be blamed 
for contributing to all our misfortunes in Spain, 
and to the disappninunent of the expedition 
against Toulon, 

“© 11. Before we conclude this hamble Ad- 
dress to your majesty, we think ourselves obliged 
to acquaint your mujesty, that as the earl of 
Galway has, in yielding the post of your ma- 
jesty’s troops to the Portugucse in Spain, 
acted contrary te the honour of the imperial 
crowa of Great Britain; so we find the earl of 
Peterborough, during the time he had the ho- 
nour of commanding the army in Spain, did 

rform many great and eminent services ; and 
af the opinion he gave in the Council of War at 
Valencia had been followed, it might very pro- 
bably have preveuted the misfortunes that have 
since happened in Spain. 

“42. Having laid before your majesty this 
faithful Representation of the mismanagements 
of those persons entrusted with your most Kn- 
portant affairs, and to whose counsels and con- 
duct the fatal miscarriages of the war in Spain 
are in great measure to be imputed; we have 
an entire confidence, that your majesty will 
give such orders, and take such measures, with 
regard to our present circumstances, 88 may 
retrieve the bad effects of that unhappy ma- 
magement, to the advantage of the common 
cause, and to the obtaining a safe and honour- 
able peace.” | 

The Queen’s Answer.| Her majesty gave this 
Answer : 

““ My Lords; I am satisfied with the Exami- 
nation you have had into the Management of 
the War in Spain; and thank you for the Re- 
presentation you have laid before me, on that 
subject.—You may be confident, I will give 
the best orders our present circuinstances can 
allow of, to put the affairs of that kingdom into 
a better condition ; and take such measures as 
may most effectually contribute to the advan- 
tage ef the common cause.”* 


*«& When resolutions are taken up before- 


hand, the debuting concerning them is only a. 


piece of form used to come at the question 
with some decency: and there was so litle of 
that observed at this time, that the duke of 
Buckingham said in plain words, that they had 
the majority, and woutd make use of it, as he 
had observed done by others, when they had it 
en their side. Sa, though.no examination bad 
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Abuses in the Victualling-Office inquired into. ] 
January 3. The Chancellor of the Exchequer, 
(Mr. Harley) acquainted the Commons, “ That 
on Examinations relating to the Navy, tnkea 
befure the Lords-Commisioners of the ‘Treasu- 
ry, some very considerable Abuses had been 


been made, but into that single point of the 
numbers at Almanza, they came to a gencral 
Vote, That the late Minisiry had been neglt 
gent, in the Management of the War in Spain, 
to the great preju:ice of the nation; and they 
then ordered all their proceedings and votes to 
be putin an Address, and laid before the queen; 
And though they had made no enquiry into the 
expence of that war, nor into the application 
of the money, given by the parliament for it, 
yet in their Address they mentioned the great 
profusion of money in that service. This they 
thought would touch the nation very sensibly ; 
and they hoped the thing would be easily be- 
lieved ou their word. Protests were made 
against every Vote, in the whole progress of 
this matter: Some of these carried such reflec- 
tions, on the Votes of the House, that they 
were expunged. I never saw any thing carned 
on, in the House of Lords, so littte to their 
honour as this was; some, who voted with the 
rest, seemed ashamed of it: They said, some- 
what was to be done, to justify the queen’s 
change of the ministry; and every thing else- 
where had been so well conducted, as to be 
above all censure: So the misfortune of Al- 
manza, being a visible thing, they resolved te 
lay the load there. The management of the 
public treasure was exact and uvexceptionable : 
so that the single misfortune of the whole war | 
was to be maynified; some were more easily 
drawn to concur in these Votes, because by the 
Act of Grace, all those, who had been con- 
cerned in the administration, were covered 
trom prosecution and punishment : ‘So this was 
represented to some, as a compliment that 
would be very acceptable to the queen, and by 
which no person could be hurt. They loaded 
singly the earl of Galway, with the loss of the 
battle of Almanza, though it was resolved on 
in a Council of War, and he had behaved -him- 
self in it, with all the bravery and conduct that 
could be expected from a great general, and 
had made a good retreat, aud secured Cata- 
lonia with unexpressible diligence. They alse 
censured hin for not insisting on the point of 
honour, in the precedence to be given te the 
English troops, as soon as the Portuguese Arm 

entered into Spain: But, by our treaty wit 

that crown, the army was to be commanded by 
a Portuguese general; so it was not in his 
power to change the order of the arwy: If be 
had made the least struggle about it, the Por- 
tuguese, whe were not easily prevailed on ta 
enter into Spain, would have gladly enough laid 
hold of any occasion, which such a dispute 
would have given them, and have turned back 
upon it: And so by his insisting on such e 
punctilio, the whole design would have beea 
lost. We bad likewise, in our treaty with 
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discovered in the Victualling; and that a Mem- 
ber of that House was named there :” upon 
which the Commons resoived to present an 
Address to the Queen, fo have those Examina- 
tions laid betore them: which being done ac- 
cordingiv, and the same reterred toa Coin- 
mittee, Mr. Ridge, the member nained therein, 
desired tint be aight attend that Committee, 
to make his innocency appear: of which, the 
consequence will be scen in its proper place. 

Lwo Lotteries.| ‘he movey did rot come 
into the reasury so readily as formerly, nei- 
ther upon the act of 4s, in the pound, nor on 
the duty ladon Mat. So to raise a quick 
supply, there were two bills passed, for raising 
three millions and a half by two lotteries; the 
first of 1,500,000 é. and the second of 2,000,0004. 
to be paid buck in 32 years; and fora fund to 
answer this, duties were laid on hops, caudles, 
leather, cards and dice, and on the postage on 
Jetters. In one branch of this, the House of 
Commons seemed to break in upon a rule, that 
that bad hitherto passed for a sacred one. 
When the duty upon leather was first proposed 
it was rejected by a majority; and so, by their 
usual orders, it was not to he offered again dur- 
Ing that session: but, after a little practice 
upon some meinbers, the same duty was pro- 
posed, with this variation, that skins and tan- 
ned bides should be so charged ; this was lea- 
ther in another name. The Lotterics were soon 
filed up; so, by this means, money came into 
the treasury; and indeed this method has 
never yet failed of raising a speedy supply.* 
There was no more asked, though in the be- 
ginning of the session, the House had voted a 
milion more than these bills amounted to; 
which made some conclude, there was a secret 
neyociation and prospect of peace. 

Inquiry concerning the Palatines.| The Com- 
mons, finding the encouragement given to the 
Palatines was displeasing to the people, re- 
solved to inquire into that matter. In order 
to this, a Petition was procured trom the inha- 
bitants of St. Olave, and other parishes, com- 

laining of the great number of Palatines inha- 
binng in one house, whereby it was feared 
some contagious distemper might happen, and 


them, yielded expressly the point of the flag in 
those seas, for which alone, on other occasions, 
we have engayed in wars; so he had no reason 
to contest a lesser point: yet a censure was 
likewise laid op this. And this was the conclu- 
sion of the enquiries, made by the House of 
Lords this session.” - Burnet. 

* Tindal.—The scheme of the Lottery was 
drawn by Mr. John Blount, scrivener of Lon- 
don, who was employed by the lords of the 
treasury ; which being approved was inserted 
in the Lottery-bill, When it was advertised, 
on the 10th of March, that the payments would 
begin to be taken inat Mercers-hall onte 13th, 
it was found, that about 266,000/. had been 
subscribed at the bank of England, above the 


first payment of the whole sum ofone million 
and a half. 


ny 
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having not wherewithal to subsist themselves, 
were likely to become chargeable to the parish. 
This Petition was immediately referred to the 
consideration of @ committee, appointed for 
that purpose, with instructions to enquire, 
upon what invitations or encouragement the 
Palatunes came over, and. what monies were 
expended in bringing them into Great-Britain, 
and for maintaining them bere, and by whom 
paid. As the design was now formed to load 
the late administration all that was possible, it 
was pretended, that, in the whole affair of the 
Palatines, there was a design againstthe church, 
and toincrease the numbers and strength of 
the dissenters. The queen was addressed for 
the papers relating to the bringing over and 
subsisting the Palatines; and at last the House 
agreed to the following Resolutions of their 
committee, * Thut the inviting and bringing over 
into this kingdom the poor Palatines, of ali re- 
ligions, at the public expence, was an extrava- 
gunt and unreasonable charge te the kingdum, 
and a scandalous misapplication of the public 
money, tending tu the increase and uppressicn 
of the poor of this kingdom, and of dangerous 
consequence to the constitution in church and 
state. 2. That. whoever advised the bringing 
over the puur Palatines into this kingdom, was 
anencmy totle queen and kingdom.” And 
because a letter, written by the earl of Sunder- 
land in the qucen’s name, to the council of 
trade, was laid before them, by which they 
were ordered to consider uf the best metbods 
of dispusing of the Palatines; it was moved te 
lay the luad of that matter un him in some se- 
vere votcs, But this was put off fur that time, 
and aiterwards, by several udjvuruments de 
layed, till at last it was let fall. * 

A Billto repeal the Naturalization Act reject- 
ed by the Lords.| While the heat, raised b 
this enquiry, was kept up, the Commons asad 
a bill to repeal the act fora general Naturale 
zation of all Protestants, which had passed twe 
years before, pretending that it gave the encou- 
ragement to the Palatines to come over, though 
none of them had made use of that act, ia or- 
der te their Naturalizauen, This was sent up 
to the Lords; and the lord Guernsey, and some 
others, entertained them with tragical decla- 
mations on the subject ; yet, upon the first ready 
ing of the bill, it was rejected, to the great joy 
of all the foreign Protestants. It is remarka- 
ble if the bill was designed to prevent the 
French refugees from enjoying the benefit of the 
Naturalization, it had in some measure @ 6On- 
trary effect: for whereas, since the passing of 
the act for a general Naturalization, scarce 
1500 of them took the advantage of it; above 
2000 were naturalized after the motion for 
repealing it was made, till it was rejected by 
the Lords. A bill that was formerly ofien ate 
tempted, for disabling members of the House 
of Commons to hold places, had also the same 
fate.t 

Bill for limiting the Number of Officers in the 


* Tindal. 


+ Ibid. 
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House of Commens.] Jan. 20. The engrossed 
bill, for securing the Freedom of Parliaments, 
by limiting the number of Officers in the House 
of Coamnons; being read a tiurd time in that 
House, and the question put, whether it should 
pass, it occasioned a debaie, wherein several 
members in the court-interest, endeavoured, 
by mapv arguments, to shew the inconveniency 
of such a bill, especially at this yuucture ; but 
the country party prevailing, the question was 
carried in the athrmative, and the bill sent up to 
the Lords. . 

. Resolutions concerning the Abuses in the Vic- 
tualling.| Feb. 15. The Commons took mio 
consideration the Report from the committee 
appototed to enquire into the Abuses of the Vic- 
tualling; and the said Report being read, it was 
unanimously resolved, “ Wbat it appears to this 


 Houee, that, in the manugement of her majes- 


ty’s Brew-bouse, as well as in the Contracts 
for furnishing the Navy with Beer, there have 
been many notorious Imbezziements, and scan- 
dalous Abuses, to the defrauding the public of 
preat sume of money, to the rojury and discou- 
ragement of the seamen :” and ordered, ** That 
the Commissioners of Victualling have a copy 
of the said Report.” 

Mr. Ridge expelled the House, and an Ad- 
dress voted for his being prusecuted.| After 
this, Mr. Ridge was beard i his place to the 
matter of the Report relating to him, and _ be- 
ing withdrawn, it was resolved, 1. “ That it 
appears to this House, that Thomas Ridge, 
esq. a member of this Huuse, 15 guilty of great 
Frauds and Abuses, by baving contracted to 
furnish 5.513 tons of beer upon his own ac- 
count, and 2,704 of beer in partnership with 
Mr. Dixon, and having received bills for the 
whole, although he delivered but 8,213 tons the 
first, and 1,269 upon the latter contract. 2. That 
Thomas Ridge, esq. be for the said frauds and 
abuses expelled tits House. 3. That an hum- 
ble address be presented to her majesty, that 
she will be pleased to give direction to her at- 
torney-general to prosecute the said Mr. Ridge, 
for the said frauds and abuses*.” 


* «6 However, this gentlernan was pot pro- 
secuted, but continued to serve the navy as 
before; for, upon examination, it appeared 
that in fact the public suttered no wrong. The 
case stood thus: the service of the fleet had of 
late lain for the most part in the Mediterra- 
pean, where the difference of climate rendered 
the beer sent frum hence useless; and tix sea- 
men, being not able to drink it there, required 
wine and water, which is ordinarily used on 
board the fleet in those parts. But as the vic- 
tualling-ofiice can, in their accounts, charge 
beer only, it was allowed to the seamen by the 
otfice to take money of the brewer, wherewith 
to buy wine in the Streights. Thas, though 
the beer was not delivered, and the seamen 
drank wine, yet the nation paid for no more 
than the allowance of beer. Many. other 
brewers were complained of on the same ac- 
count, but it was plain this was only a shew of 
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Further Resolatiuas concerning the Frauds 
and Abuses tn the Victuelding.] Feb. 22, The 
Commissioners of the Victualliug attending the 
House of Commons, according to order, they 
were called in, and presented to the House 
their Representatidn upon the Report made by 
the Committee appointed to examine the 
Abuse complained of so the Victualling: which 
Kepresentation was ordered to lie upen the 
table until the Report of the said Committee 
be taken into consideration, which was ap- 
pointed to be on the Tuesday following. Ac- 
cordingly, on the 27th, the House resumed the 
farther considerativa of the Report from the 
Committee, appointed to enquire into the 
Abuses of the Victualling, and came ta the 
following Resolutions: 1. “ That it appears 
to this House, That Mr. Dixon, a brewer at 
Portsmouth, is guilty of great frauds and abuses, 
in having contrac’ed to furnish 2,704 tuns of 
beer for the last year's service, in partaership 
with Mr. Ridge, and receiving bills for the 
whole, when he had delivered bat 1,269 tons. 
2. That Mr. Player, another brewer at Ports- 
mouth, is guilty of great frauds and abuses, in 
having contracted to furnish 7,724 tons of beer 
for the last year’s service, and receiving bills 
for the whole, whea he had delivered but 4,164 
tons. $. That Mr. Rolte, a brewer at Har- 
wich, is guilty of preat fraais and abuses, in | 
having contracted to farnish 2,782 tans uf beer 
for the Jast year’s service, and receiving bills 
for the whole, when he had delivered but 
1,102 tons. 4. That Mr. Best, a brewer at 
Chatham, 3s guilty of frauds and abuses, in 
having contracted to furmsh 455 tons of beer 
for the last year’s service, and receiving bills 
fur the whole, when he had delivered but 351 
tons. 5. That Mr, Tyburst, a brewer of Ro- 
chester, 1s guilty of yreat frauds and abuses, ip 
having contracted to furnish 883 tons of heer 
for the last year’s service, and receiving bills 
for the whole, when he had delivered bur 126 
tons. 6. That Mr. Kelley, a brewer of Deal, 
is guiltv of great frauds and abuses, in havi 
courracted to furnish 1,424 tons of beer for the 
last year’s service, and receiving bills for the 
whole, when he had delivered but 202 tons. 
7. That an humble Address be presented 
to her majesty, that she will be pleased to 
give directions to her attorney-general to pro- 
secute the said Mr. Dixon, Mr. Player, Mr. 
Holfe, Mr. Best, Mr. Tyharst, and Mr. Kelley, 
for the said frauds and abuses. That captam 
Whitehall, agent-victualler at Dover, is puny 
t 


of a great misdemeanour, in dispensing wi 


Mr. Kelley’s swearing to the affidavit for deli- 
very of beer, and in being privy to the frauds 
and abuses committed by the said Mr. Kelley, 
9. That Mr. Wilkins, agent-victoaller at Ports- 
mouth, is guilty of a gieat. misdemeanour, in 


zeal, and a secming discovery of fraudulent 
practices, when in reality there was no such 
thing, or at least the abuse was such, tbat it 
was suffered to go on as avowedly as ever.” 
‘Tindal. Pa 
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certifying the delivery of much greater quanti- 
ties of beer than were delivered. 10. That 
Stephen Moxley, servant at Harts-born brew- 
house, is guilty of a great crime, in being privy 
to the embezzling great quantities of beer and 
easks.' 11. That Mr. Horsington, under-clerk 
at the Harts-horn brew-house, is guilty of a 
great misdemeanour, in giving Mr. Stibbs a 
certificate to defraud the queen of 25 tons of 
beer. 12. That Noah Overing, master-brewer, 
Bernard Goddard, deceased, late clerk of the 
brew-house, and Thomas James, clerk of the 
check at the Harts-horn brew-house, have been 
guilty of very great misdemeanours, in signing 
certificates for great quantities of malt and 
hops, which were neither answerable to the 
sample, nor fit for use.” 

Then the Representation of the Cominis- 
sioners of Victualling, whichthey had delivered 
in upon the said Report, being read, it was like- 
wise Resolved, 13. “‘ That the Commissioners 
for the Victualling of ber majesty’s Navy, have 
been guilty of great negligence and remissness 
in their duty ; and that the loss the public has 
sustained by the many frauds and abuses that 
have been committed in the victualling of her 
majesty’s navy, bas been chiefly occasioned by 
a notorious mismanagement in that office. 14. 
That the said frauds and abuses have been one 
great occasion of the heavy debt that lies upon 
the navy. 15. That the persons who have 
been instrumental in discovering the said frauds 
and abuses, have well-deserved her majesty’s 
reward and encouragement.” 

After which it was ordered, That the report 
from the committee appointed to enquire into 
the Frauds and Abuses committed in the Vic- 
tualling her majesty’s Navy, with the Resolu- 
tions and Order of this House thereupon, be 

rinted. 

Bill for qualifying Members of the House of 
Commons passed both Houses.} Feb. 16. An 
engrossed Bill ‘ for securing the Freedom of 
Parliament, by the further qualifying the 
members to sit in the House of Commons,’ 
was read the third time, and several amend- 
ments were made, by the House, to the Bill; 
after which the same was passed, and sent up 
to the Lords, who, on the 22d, gave their con- 

currence to it,* | 4 


*¢ The design of this bill was to exclude 
courtiers, military men, and merchants, from 
sitting in the House of Commons, in hopes, 
that, this being settled, the land-interest would 
be the prevailing consideration in all their 
consultations. They did not extend these qua- 
lifications to Scotland; it being pretended, 
that, estates there being generally sinall, it 
would not be easy to find men so qualified ca- 
pable to serve. This was thought to strike at 
@n essential part of our constitution, touching 
the freedom of elections: and it had been, as 
often as it was attempted, opposed by the mi- 
nistry, though it had a fair appearance of se- 
euring liberty, when all was lodged with men 
of estates: yet our gentry was become so ig- 
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Message from the Convocation relative to 
the want of Churches in London.| March 1. 
The Speaker of the House of Commons ac- 
quainted the House, That there had been with 
him, the day before, in the evening, the Pro- 
locutor of the Lower House of Convocation, 
with Dr. Stanhope, dean of Canterbury; Dr. 
Stanley, archdeacon of London; Dr. Smal- 
ridge, proctor for the chapter of Litchfield; 
and Dr. Delaune, proctor for the diocese of 
Oxford; and brought him an Order and a 
Message, which were read, and are as follow, 
viz. 

‘ Feb. 28, 1710. It-was ordered by the 
* Lower House of Convocation, that the Pro- 
‘ locutor, attended by Dr. Stanhope, dean of 
‘Canterbury; Dr. Stanley, archdeacon of 
‘London; Dr. Smalridge, proctor for the 
‘ chapter of Litchfield; and Dr. Delaune, proc- 
‘tor for the diocese of Oxford, should wait 
‘upon Mr. Speaker of the honourable House 
‘of Commons, and impart him the following 
‘ Message, agreed to by the said House, new. 
© con. Tuo. Rouse, Actuar’ 

Domus Infer’ Convocationis.’ 

_ © Mr. Speaker; 

‘The Lower House of Convocation have, 
‘ with great satisfaction, taken netice of an in- 
‘struction given by the honourable House of 
‘Commons to a Committee, [appointed to 
‘ examine a Petition of the minister.and church- 
‘ wardens of Greenwich, praying relief for the 
‘ rebuilding of that church] to consider what 
‘churches are wanting within the cities of 
‘ London and Westminster, and suburbs there- 
‘ of, and report the saine to the House.—It was 
‘in our thoughts to have done what in as lay 
‘towards setting forward so pious a design ; 
‘ but we are glad to find ourselves happily pre- 
‘ vented by the zeal of that honourable House, 
‘ which, at the time that they placed you in 
‘the chair, gave us an earnest of their entire 
‘disposition, to do every thing that might be 
‘ for the honour and advantage of the church of 
‘ England.—We do, in the name of the whole 
‘clergy of this province, return our unanimous 
‘thanks to the honourable the Commons, for 
‘this instance of the affectionate regard the 
‘ have shewn to the welfare of the established 
‘ church, and the common interest of religion. 
‘“—Mr. Speaker; I am directed by the 
‘ Clergy of the Lower House of Convocation, 
‘to sigmfy their readiness to promote the work 
‘ now in view, by imparting such lights as they 
‘are able to afford, in relation to the extreme 
‘ want of Churches, in and about these popn- 
‘ lous cities, under which we at present Inbour. 

‘Frawcrs A1TERBURY, Prolocutor.’ 


norant, and so corrupt, that many apprehended 
the ill effects of this: and that the interest of 
trade, which indeed supports that of the land, 
would neither be understood nor regarded. 


But the new ministers resolved to be popular. 


with those whe promoted it; so it passed, 
and was much magnified,. as a main part of 
our security for the future.” Tindal, - _ 


4 


woe 
-« 


a 


‘point Commissioners to examine the value of 


we TA Me OL RAT tt OF NA tk OR 


Yh UAL TSN BSR BRE SB 


1005] PARL. HIST. 10 Axwz, 1711.—Guiscard’s Auempt upon: Mr. Harley. [1006 


Resolutions of tke Commons thereupon. } 
Hereupon, the Commons resolved, “ That this 
House will receive all such Informations, os 
shail be offered to them from the Clergy of the 
Lower House of Convocation, with relation to 
the want of Churches in the cities of London 
and Westminster, and suburbs thereof. 2. That 
this House will, in all matters immediately re- 
lating to Religion, and the welfare of the 
established Church, have a particular regard to 
such applications, as shall at any time, be 
made to them from the Clergy in Convocation 
assembled, according to the Ancient usage, to- 
gether with the parliament.” 


ley ; which being immediately drawn up and © 
sent to the Lords, for their concurrence, their 
lordships readily agreed thereto. However, 


epee nner 
with to speak in his favour. However, upon 
lis faint recommendation, the gueen ordered 
him a pension of 500/. a year; bot Mr, Har- 
ley, who never liked Guiscard, not only re- 
duced his pension to 400/., but declined to 
have it put apon a fixed establishment. The 
marquis endeavoured several times to a 
ply to the queen for redress; but being de- 
nied access, and highly disgusted with the us 

he received from those very persons, whom 
had looked upon as his intimate friends, he 
tried to make his peace with the court of 
France, and, in order to that, wrote to M. 
Moreau, a banker in Paris. His letter being 
directed to a person in Portugal, under the 
cover of the earl of Portmore, his lordship, 
Suspecting something, opened one of the 
packets, and, finding in it a dangerous corres- 
pondence, sent it back to his lady, the countess 
of Dorchester, who delivered itto Mr. Harley ; 
and by her means another packet, which 
Guiscard would have transmitted to Portugal, 
was intercepted. It was pretended by some, 
that those letters containe only loose reflec. 
tions on the weakness and mean capacity of 
the present ministry ; but, whatever was the. 
purport of them, the marquis was, on the 8th 
of March, apprehended in St. James’s park for 
high-treason, by virtue of a warrant from Mr. ; 
secretary St. John. He was so eurprized and 
disordered, that he desired the messenger, who - 
disarmed him, to kill him; and, being brought - 
to the Cockpit in the height of despair, he took 
the resolution to make his ruin fatal to those 
who occasioned it; and, seeing in the room 
where he was confined, a penknife, which lay 
among pens in a standish, he took it up unper- - 
ceived by the messengers, who watched him. 
A committee of council being summoned on. 
this extraordinary occasion, and the lord-keeper 
Harcourt, the earl of Rochester, the dukes of. 
Buckingham, Newcastle, and Ormond, earl. 
Paulet, Mr. Harley, and the three secretaries 
of state, the duke of Queensberry, the lord. 
Dartmouth, and Mr. St. John, being met, the. 
marquis was brought before them to be exa-- 
mined. Mr. St. John asked him several ques- 
tions about his corresponding with France; to 
which he returned evasive answers, with an; 
assured countenance. But when Mr. St. John. 
asked him, Whether he knew Mr. Moreau, 
banker at Paris? producing, at the same time, ; 
the intercepted letters; the marquis appeared | 
very much surprized. Finding himself disco-. 
vered, and despairing of a pardon, he resolved 
to put his black design in execution. It 
was the general opinion, that his design was to. 
make his first attempt upon Mr, St. John; 
‘which appears the more probable, because, as 
soon as he thought himself in a manner con- 
victed of the crime for which he was appre. | 
thended, he desired to speak with him in pri- 
vate? but Mr. Secretary told him, that was ~ 


The Commons inclined toa further Resump- 
tion of King William's Grants.| The same 
day, the House, being somewhat perplexed 
how to find ways and means to raise the great 
Supply granted to the queen, and, at the same 
time ae provision for the deficient Funds, and 
national debts, bethought themselves of a fur- 
ther Resumption of king William’s Grants: 
and ordered a Bill to be brought in, ‘ To ap- 


all lands and other interests granted by the 
crown, since the 13th of February, 1688-9, and 
upon what considerations such Grants were 
made, in order to resume the same, and to 
apply them to the use of the public;’ and Mr. 
Strangeways, Mr. Shippen, and Mr. Lock- 
hart were appointed to prepare and bring in 
that Bill. - 


Address of both Houses concerning Guiscard’s 
Attempt upon Mr. Harley, at the Council Table.] 
March 9. The Commons.resolved to present 
an Address to the Queen, concerning the At- 
tempt * committed on the person of Mr. Har- 


en Nam Wii eae rte nee TEE em 
* “In the House of Commons there ap- 
aba a new combination of Tories of the 
ighest form, who thought the court was yet in 
some management with the Whigs, and did not 
come up to their height, which they imputed 
to Mr. Harley; upon which account they be- 
gan to form themselves in a sci to him, 
and expressed their jealousy of him on several 
occasions, sometimes publicly. But an odd 
accident, that had alimost been fatal, proved 
happy to him. The marquis de Guiscard 
enjoyed his pay as colonel, till some time after 
the battle of Almanza; when that ceased, he 
solicited to have a settled pension in the-time 
of the late ministry: but his intimacy with 
some persons, who had been remored from 
their employments, particularly Mr. St. John, 
with whom he entered into a strict confidence 
and coromunity of pleasures, did not at all pro- 
mote his affair. When Mr. St. Jobn, by the 
great change at court, was advanced to the post 
of Secretary of State, the marquis expected to 
have found a great support in him. But as all 
friendships, that are not grounded on virtue, 
are ever short-lived, the secretary, who had 
some time before quarrelled with the marquis 
about a mistress, or rather a child, which siei- 
ther of them would own, was hardly prevailed 


~ 
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‘the Qeeen being still indisposed, # was the 
13th before both Howses waited upon her ma- 
jesty with the following Address : 

‘6 Most Gracious Sovereign ; 

“ We your Majesty’s most dutiful and loyal 
sebjects, the Lords spiritual and temporal, and 
Conunone of Great Britain in parliament as- 

_ sembled, have, to our great concern, been in- 
formed of a barbarous and villainous Attempt, 
made upon the person of Robert Harley, eaq. 
chaacellor of your majesty’s Exchequer, by the 
marquis de Guiscard, a Freneh Papist, at the 
time when he was under examination for trea- 
sonable practices, before a committee of your 
eg council. 7 

“We cannot but be most deeply affected, 
to fiud such an instance of inveterate malice 
against one em;:loyed in your majesty’s council, 
and so near your royal person; and we have 
reason to believe, that his fidelity to your ma- 

jesty, and zeal for your service, have drawn 
upon him the hatred of all the abettors of 
popery and faction. 

“ We think it our duty, upon this occasion, 
to assure your majesty, that we will effectu- 
ally stand by and defend your majesty, and 


impracticable and unusual: that he was before 
the committee of the council, as a criminal ; 
and, if he had any thing to offer, ic must be 
said to them all. The marquis persisting in jis 
Gesire to speak only to Mr. St. John, they went 
to ring the bell, to caH in the messengers to 
him away; which he observing, said, 
* Voila qui est dar, pas un mot.’ * That’s hard ; 
‘not one word.’ Being disappointed in his 
design against Mr. St. John, who sat out of his 
reach, he stepped towards the table, as if he 
intended tS say something to Mr. Harley; 
and, stooping down, said, ‘ J’en veux donc a 
‘toi.’ ‘Then have at thee;’ and stabbed him 
about the middle of the breast; bat the pen- 
knife, lighting on the bone, broke about half 
am inch from the handle; which Guiscard not 
perceiving, redoubled the blow, and with a 
great force struck Mr. Harley not fur from the 
first wound. When Mr. St. John saw Mr. 
Harley fall, he cred out, * The villain has 
‘killed Mr. Harley ;’ and, drawing his sword 
immedintely, as did also the duke of Newcastle, 
and some others, they gave Guiscard several 
wounds. But when they saw Mr. Harley get 
up, and heard earl Paulett cry out, not to kill 
Guiscard, they yave over muking passes at 
him. Sume of the privy-counsellors secured 
themselves with chuirs against the rage of the 
assassin, who seemed to threaten them all, 
Others ran out of the room to cull forhelp; and 
the messengers and door-keepers having rushed 
in, and offering’ to lay hold on Guiscard, he 
struggled for a while, and overthrew some of 
his assailants: but, at Inst, Wilcox, one of the 
qucen’s inessengers, a very strong man, grappled 
with him; and gave him several bruises, parti- 
cularly one in the back, which was afterwards 
judged to have occasioned his death. 
Mr. Hasley’s wound was presently search- 
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those who have the honour to be employed ia 
your service, against all public and secret at- 
tempts of your enemies ; and we most humbly 
beseech your imajesty, that you will be pleased 
to take all possible care of your sacred person, 
on whose life the welfare and happiness of 
your people, as well as the liberties of Europe 
entirely depend. 

“ And we do in all humility represent to your 
majesty, that one effectual means, conducing to 
the safety of your majesty’s royal person, will 
be to give such direction;:, as, in your great 
wisdom, shall seen: most proper, for causing 
papists to be removed from the cities of Lon- 
don and Westminster.” 


The Queen’s Answer.] Her mayjesty’s Answer . 


to this Address was; 

‘© My Lords and Gentlemen, I take this Ad- 
dress very kindly from you, on the occasion or 
that barbarous attempt upon Mr. Harley, 
whose zeal and fidelity in my service must ap- 
pear yet more eminently, by that horrid en- 
deavour to take away his life, for no other rea- 
sop that appears, but his knuwn opposition to 
popery and faction. 


“Your warm concern for the safety of my 


ed,and appeared to be a very slight one, yet 
he was long in the surgeon’s hands. Some im- 

uted this toan ill habit of body; others thought 
it was an artifice, to make it seem more dan- 
gerous than indeed it was. Guiscard’s wounds 
were deeper, and not easily inanaged ; for at 
first he was sullen and scemed re<olved to die ; 
yet after a day he submitted himself tothe sur- 
geons ; but did not complain of a wound in his 
back till it gangrened ; and ofthat hedied. Je 
was not known what particulars were in his 
letters, nor was it known what he confessed.— 
This accident was of great use to Mr. Harley : 
for the party formed against him were ashamed 
to push a man, who was thas assassinated by 
one, that was studying to recommend himself 
to the court of France, and who was believed 
to have formed a design against the queen’s 
person; whose health was at this time much 
shaken, she having had three fits of an ague, 
and the last a severe one; but the progress of 
the disease was stupped by the bark. 

“The day after Mr. Harley received his 
wound, both houses of parliament agreed upon 
an Address to the queen, &c. And, when 
Mr. Iarley came first to the House of Com- 
mons after his recovery, he was by their order 
congratulated upon it by Mr. Bromley, their 


Speaker, in a set flattering speech, wherein he 


prayed, § That the same providence, that had 
‘wonderfully preserved him from some unpa- 
‘ralleled attempts, and bad raised him up to 
‘ be an instrument of great good at a very cri- 
‘tical juncture, when it was much wanted, 
‘ might continue still to preserve so invaluable 
‘alife, for the perfecting of what was so bap- 
 pily begun ; that they mizht owe to his coun- 
* sels, and to his conduct, the maintenance and 
‘firm establishment of our constitution in 
‘ church and state.’?” Tindal, 
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person and the defence of those employed in 
ny service, is very grateful to me; and L shall 
always continue my care for the welture and 
happiness of my peuple, by using all teans 
that may most elfectually conduce to thuse 
ends, aud particularly, by giving the proper di- 
rections for removing Papists from the cities of 
London and Westminster, according to your 
desire. 

ET think it would be reasonable tv makea 
law to push with death such villainous at- 
tempts on the livesof migistrates, in the lawful 
execution of their office, thuugh by God’s pro- 
vidence, the miscliets designed du not take et- 
fect.” 

The said Answer being afterwards reported to 
the House, it was thereupon unanimously re- 
solved, * That an humble Address be made to 
ber majesty to return the humble thanks of this 
House tor her majesty’s most gracious Answer 
to the Address of both Houses of parliament, 
and to assure her majesty, That this House will 
provide a bill to passinto a law, to pubish with 
death such villainous attempts ; and Ordered, 
“¢ That leave be given to bring in a bill to make 


‘gn attempt on the life of a privy-counsellor to 


he felony without benefit of the clergy ; and 
that Mr. Attorney General, Mr. Cassar, sir Gil- 
bert Dojben, Mr. Manley and Mr. [lungerford 
do prepare and bring in the same.” 

Report concerning the Bull for stating the 
Public Accounts.} March 12. Sir Simon Stu- 
art :eported from the committee of the whole 
House, to whom the bill § For taking,examining, 
end stating the Public Accounts of this king- 
dom’ was committed, that they had Jett the 
blanks in the bill for the Commissioners Names, 
and for the titie of the Bill, to be filled up by 
the House, and hud made several Amendments, 
which he read, and afterwards delivered in at 
the table; where they were read and agreed to 
by the House. Then it was ordered, © That the 
Bill with the amendinents be engrossed ; aud 
resolved, 1. Vhatthe number of Commission- 
ers be seven. 2. ‘That no person be a Come 
missioner who hath any otce of profit, or 1s 
accountuble to her majesty. 3. That the 
Commissioners may be members of this tLouse. 
And 4, That the Commissioners be chose by 
way of balloting.” After which it was ordered, 
« That the members of the iouse should pire- 
pare liststo be ;ut ita glasses of 7 persons 
names to Le Commissioners for taking, exa- 
ming and stating the public accounts of this 
kingdom.” Which being done accordingly, a 
Committee was appointed toexamine the Lists: 
And Mr. Scohel reported, that the majority fell 
upon the fullawing persons, viz. 

The hon. Tfenry Bertie,esq.- - 2 246 
George Lockhart,esq.- 2 + = © 224 
Salway Winnington, esq. 221 
Francis Annesley,esy.- - - 2 = 217 
Clobery Bromley,esq.- - - = = 194 
Thomas Lister,esq. - 2° = - 2° 168 
William Shippen, esq.- 2 - = = 1651 

Complaint against Sir James Mountaguc. | 
On Monday, the 19th of February, Mr. 

VOL. VI. 


A 


Eversfield, knight of the shire for the county of 
Sussex, made a Complaint to the [louse, of a 
Letter, which, he was intormed, bad been wiit- 
ten by sir James Mountague, member for the 
city of Carlisle, in order to promote his elec- 
thon there ; and which, he conceived, retiected . 
on her majcsty’s honour. Being asked, Whe- 
ther he had seen the original of that letter ? 
Lie.said he had not, but only a copy of it ; for 
the truth of which he was ready to produce his 
voucher. Sir James Mountague denying the 
fact, and offering to prove the cuntrary, tre ene 
quiry into that matter was put oil to the next 
day ; when the House being intormed, ‘That 
colonel Gledhill was atthe door, and bad somes 
thing to offer to the House ; he was cailed in, 
und, at the bar, charged sir James Mouutague 
with writing the letter before-mentiuned, re 
flecting upon the honour of her majesty. This 
occasioned along and warm debate, and sir 
James Mountague. still denying the writing of 
such a letter; and desiring that the bishop of 
Carlisle, to whoin he had, indeed, writen a let= 
ter about his election, and who waited in the 
lobby, might be examined about it ; colone} 
Glediull, on the other baud, desired time to pro- 
duce his witnes-es, who, he Said, were in tie 
country, to prove his charge. Whereupon, by 
ameajority of 154 voices aginst 151, 1: was ore 
dered, That that matter be taken into consider 
ation on that duy 3 wecks.® 


* < During thatinterval,” (says the author of 
the Political State) “ Imade it my business to 
find out the ground of this Accusation, which, 
if my informations Le mght, was only ths; 
when the late election for Carlisle, where sit 
Janes Mountague used to be chosen and now 
stood candidate, came on, the friends of his 
competitors, (a8 1t13 usual in such cases, to take 
all advantages) gave out, That sir James beng 
removed from Lis place of Attorney-General, 
the chusing of him again might be interpreted 
a disrespect to the court. Sir James being in- 
formed of this suggestion, wrote to his tricnd, 
the bishop of Cariisie, © That though the queen 
‘had thought ft ro put another in lis place, yet 
‘ he was so tar from having mcurred her nayjesty's 
‘displeasure, that, on the contrary, her majese 
Sty bad graciously been pleased, in considera- 
‘tion of his former services, to bestow op bim 
‘a pension of 1,000/. per aun” ‘This letter 
being communicated to some of the electors, 
sir James Mountague’s opponents took from 
thence occasion to object, That since he bad a 
place of profit, meauing the pension, he coud 
not be chosen member: of which sir +Jumes 
having notice, he wrote a sccond letterto the 
bishop of Carlisle, to remove that groundh ss 
objection ; intmatng, § That be had no place 
of profit, but only a pension for life, which qua- 
lified him to be chosen.’ Sir James Mounta- 
gue’s frends having thought it necessary to 
have this letter dispersed, colonel Gledinll took 
a copy of it, and shewiny bis notes, afterwards, 
to some of his acquaintance, he was told, he 
had omitted the most rewarkable part of the 
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On the 9h of March, the Commons being 
itormed, That the queem had ordered the oth- 
cers of her army in Spain, to repair to their 
commands there, resolved to address her ma- 
jesty, Phat she would be pleased to give leave 
to colonel Gledhill to stay some days longer: 
which her majesty readily granted. 

The Bishop of Carlisle censured for dispersing 
Sir James Mountague’s Letters.| On the 14:h, 
the House resumed the consideration of the 
Compliaimt; and the colonel wascalled in, and 
some wilhesses were examined, as well on his 
part, as of sir Jauies’s: who bemg withdrawn, 
and the Heuse being informed, That the lord 
bishop of Carlisle, (who had been mentioned 
my the evidence piven at the bar, in relation to 
a Letter'written to hin by sic Janes Mounta- 
gue, and several copies of part thereof tran- 
scribed by his lordship, and sent te several per- 
sous) desired to be admitted to be heard; he 
was adinitted in, and heard accordingly. And 
his Jordstup being withdrawn, sir James Moun- 
tague was heard likewise. This occasioned a 
warm debate, that lasted till late at night: 
atter which the Communs resolved, ‘* That it 
appears to this House, ‘That William lord bi- 
shop of Carlisle had dispersed several copies of 
a Letter, pretended to have been received trom 
siaJames Mouutague (a ember of this house) 
in order to procure sir James Mountague to be 
elected a citizen of the city of Carlisle, reflect- 
ing on the honour of her majesty; and, by con- 
cerning himself in the said etection, hath highly 
tnisinged the hberties and privileges of the 
Conunons of Great Britain.” Then the ques- 
uon being put, ‘That colonel Gledhill has nade 
good his charge against sir James Mountague ; 
wt passed in the Negative. But, nevertheless, 
ue owas Resolved, That colonel Gledhill had 
sufficient grounds for bringing the said charge 
before this House. 

Col. Fitz-Patrick taken into custody, for 
challenging Major-Generul Peirce, a Member 
of the Ilouse.] Match 19. A complaint be- 
ing made to the Commons, that Jieut.-colonel 
Fitz-Patrick bad challenged imajor-general 
Peirce, (a& meinber of this House, for words 
he had spoke in the debates of this House) in 
breach of the privileze of this House: It was 
ordered, That the said Jieut.-colonel Fitz-Pa- 
trick (for having challeneed major-general 
Peirce, a member of this House, for words he 
had spoke in the debates of this House) was 
guilty of a breach of che privilere of this House ; 
and ordered, ‘That lieut.-col Pitz-Patrick be ta- 
ken into the custody of the Serjeant at Arms, 

Lhe Speuler's8on dics; whereupon the Come 


letter, viz. 6 That the queen had given sir James 


§ Mountague a pension, to enable him to carry | 


“Ins election.” Whereupon he retorimed his 
notes according to his wrong information, and 
sbewed them to some parliament men, who, out 
of respect to thequeca, thought it their duty to 
Jay that matter be tore the Liouse of Coramons, 
in Order tu wipe off the supposed scandal cast 
oo ber majesty’s hynour,” 


mons adjourn.| March 20. The House be- 
log infurmed, that Clobery Bromley, esq. son 
to the Speaker, died that morning; out of re- 
spect to the father, and to give him time, both 
to perlorm the funeral rites, and to indulge his 


just affliction, they thought fic to adjourn to 


Monday the 26th. 

The Queen’s Message to the Commons for the 
building of New Churches.} March 29. Mr. 
Secretary St. Johu acqnaimted the Commons, 
That he bad a Message from her majesty; and 
he presented the same to the House; which 
was as follows: 

“ ANNE K. 

“ Her majesty having received an Address 
from the archbishop, bishops, and clergy of the 
province of Canterbury, in Convocation assem- 
bled, to recommend to the Parliament the great 
and necessary work of building more Churches 
within the bills of mortality, is graciously 


pleased to approve so good and pious a design : 


and does, accordingly, very heartily recommend 
the carrying on the same, to this House, part- 
cularly in and about the cities of London and 
Westminster; aud does not doubt but ettectual 
care will be taken in this matter, which may be 
so much to the advantage of the Protestant ree 
ligion, and the firmer estublisimeat of tbe 
Church of England.” : 

Resolution of the Commons thereupon.] 
Whereupon the Commons resolved, “ That the 
humble Thanks of this House be returned to 
her majesty, for her majesty’s most gracisus 
Message, in recommending so good and pious @ 
design, as the building of Churches in and abous 
the cities of London and Westminster; and to 
assure her majesty, that this House will enable 
her majesty to make an effectual provision fur 
the carrymiy on so good and necessary a work :* 
And appointed a Committee to draw up an Ade» 
dress upon the said Nesoluuon, and upon the 
debate of the House. 

Vote ef the Commons for building 50 New 
Churches i London and Westminster.) April 
6. Mr. Annesly reported from the Committee, 
to whom the Petiuon of the minister, churche 
wardens, and several other inhabitants of Green- 
wich, in the county of Kent, and several other 
Petitions, were referred; and who were also to 
enquire what monies remain in the hands of the 
Commissioners for rebuilding the Cathedral 
Church of St. Paul’s, and consider what the 


: produce of the dunes in being, appropriated tor 


that purpose, may awount to for the time to 
come, apd make an Estimate of what will be 
necessary for finishing and adorning the said 
Church, and other the purposes in the acts 
mentioned, for building the Cathedral Church 
of St. Paul’s; and also to consider what 
Churches are wantivg within the cities of Lon- 
don and Westminster, and suburbs thereof, and 
report the same to the House; ‘That the Com- 
mittee bad considered the several matters to 
them referred, and had directed bim to repore 
how the same appeared in relation thereunto, ard 
had come ty a Kesuviution, which they had also 
directed him to report te the louse, and he reas 
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the said Report and Resolution, and afterwards 
delivered the same in at the table, where the 
same were read, and the Res lution agreed to, 
viz. * That, in the several parishes in and about 
the suburbs of the cities of London and West- 
minster, 50 New Churches are necessary to be 
erected for the reception of all such as are of 
the Communion of the Church ‘of Fingland, 
computing 4,750 souls to each Church:” and 
then the said Report was referred to the consi- 
deration of the Committee of the whole House, 
who were to consiler farther of the Supply. 

Lhe Conmons’ Address thereon.| April 9. 
The Speaker, with the House, waited on her 
Majesty, at St. Jaimes’s, with the following Ad- 
dress : | 

‘* Most gracious Sovereign; We your majesty’s 
most dutitul and loyal subjects, the Commons 
of Great Britain in parliament asseinbled, have, 
with the utmost satisfaction, received your ma- 
jesty’s gracious Message, recommending to us 
the great and necessary work of building new 
Churches, in and about the cities of London 
and Westninster.— We are sensible how much 
the want of them hath contributed to the in- 
crease of Schism and Irreliyion, and shall not 
fail therefore to do our parts towards the sup- 
plying that defect, being entirely disposed to 
promote every thing that is for the interest of 
the established Church, and the honour of vour 
majesty’s reign.—Neither the long expensive 
War in which we are engaged, nor the pressure 
of heavy debts, under which we labour, shall 
lander us from granting to your majesty what- 
ever is necessary to accomplish so excellent a 
design, which, we hope, may be a means of 
drawing down blessings from heaven on all your 
majesty’s other undertakings, as it adds to the 
number of those places, where the prayers of 
your devout and faithtul subjects will be daily 
offered up to God, for the prosperity of your 
Tuajesty's government at hoine, and the success 
of your arms abroad.” 

Lhe Queen's Answer.] To which her majesty 
returned this Answer: 

“ Gentlemen, your Address is extremely ac- 
eeptable to me, as it is a proot of your zeal tor 
the intercst of the established Church, and for 
the advancement of religion: I will take care 
that what you grant, shall in the most speedy 
and elfectual manuer, be apphed to the good 
purpose for which it is intended.” ; 

sill to present Bribery in Elections dropped. | 
April 16. The Commons read the third time 
an engrossed Bill‘ For the better prevenung 
‘ Bribery and Corruption, and other undue 
* pructices in Elections of Members to serve in 
‘ parliament:’ And the Speaker having opened 
the Bill, several amendments were made to it: 
but a yreat debate arising thereupon, the same 
was adjourned to the next day ; when the ques- 
tion being put, that the Bill do pass, it was 
carried in the Negative. 

Commissioners for resuming King William's 
Grants chosen.| April 17. The Commons 
proceeded to the choice of Commissioners for 
exaniunigy the Value of Lands, and other inte- 


‘ 


rests granted by the Crown, since the 13th of 
February, 1688-9, and upon what considera- 
tions such Grants were made, in order to re- 
suine the same, and apply them to the use of 
the public; and the clerk and clerk assistant 
went on each side the House with glasses, to 
receive from the members, the Lists .of pefsons 
names to be Coinmissioners. A Committee 
being afterwards appuinted to examine the 
Lists, they made their report the 18th, and it 
appeared that the following persons had the 
majority, viz. Sir Simeon Stuart, 277; Mr. 
Eversfield, 270 ; Mr. Hind Cotton, 212; Mr, 
Bulteel, 167; Mr. Hewetson, 157 ; Mr. Black- 
more, 155; Mr. Wrightson, Mr. Mackenzie, 
181.—The two last having an equal number of 
Votes, the Comnmons balloted again for a Com- 
missioner on the 21st, and upobp examining the 
Lists, it was found, that Mr. Wrightson bad 
the majority. ) 

Lhe Resumption Bill rejected by the Lords.] 
April 24. The Commons read the third time, 
the Bill * For resuming the Grants made by 
‘the crown since the 13th of February, 1688," 
and, having inserted iu it the Commissioners 
Names, resolved, That the Bill do pass, and 
sent it to the Lords for their concurrence. 
But, on the 380th of Apnil, their lord-hips 
rejected that Bill; which, by inany, was thought 
parual, and injurious to the memory of tLe 
late king William.* 

Lhe Queen’s Message to the Commons con- 
cerning the Emperor’s Death, and to quicken 
their Proceedings.| Apml 20. Mer. Secretary 
St. John acquainted the House, That he had a 
Message from her majesty ; aud he presented 
the same to the House, which Mr. Speaker 
read, aud is as follows ; 

“Anne R. 

“Her majesty is pleased to acquaint thy 
House with the ill news she hath received of the 
Emperor’s death ; and, being sensible of the 
Consequence iis great loss may be of to the 
allies; how disheartened some of them may be 


*< The Tories still coutinued to pursue the 
memory of king Walliam ; they complained of 
the grants made by him, though these were far 
short of those, that had becn made by ‘king - 
Charles the 2nd; but that they might distin- 
guish between those, whom they 1otended to 
favour, and others, against whom they were 
set, they brought in a bill, impowering some 
per-ons to examine all the grants made by him, 
and to report both the value of them, and the 
considerations upon which they were made : 
this was the method, that had succeeded with 
them before, with relation to Ireland ; so the 
bringing in this bill was looked on, as a sure 
stép, for carrying the resumption of all the 
grants, that they had a mind to make void. 
When the bill was sent up to the Lords, the 
design appeared to be an unjust malice, both 
against the memory of king William, and 
against those who had best served hin; and 
therefore, upon the first roading, the bill was 
rejected,” ‘Tindal. 


\ 
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on the one hand, and how diligent Frante in parliament assembled, beg leave to return 
will be on the other, to improve every accident | your majesty our most humble thanks for your 


to therr own advantage, her mijesty 1s desirous | 
to let you know, that, finmediately, on the first | 
news 0! the E:mperor’s sickness, she came to a | 
re<olution to support the interest of the llouse | 
of Austiia, in this conjuncture, and to use her 

utmost endeavuurs to get the king of Spain | 
made Emperor, in which the States-General | 
have likewise concurred with her majesty ; 
and, since that, her majesty hath taken the 
most proper means to erz:ge all those who 
havea share in this Election, and are in the in- 
terest of the common cause, to join with her, 
in bruging unis great work to a goud Issue, and 
she hath an entire confidence in the affection 
and duty of ber parbaiment, that, with their as- 
sistanee, under the protection and blessing of 
Alinighty God, she stall be enabled to make a | 
happy conclusion of this War, in a safe and | 
honourable Peace. —The season of the year, and | 
the fenetit of ime that bas passed since your | 
meetiey, will make you all wish, that yoo may | 
be at /iverty to attend the public, as well as | 
your own private aifars, throughout the king- 

dom; and therefore her majesty does recom- 

mend to you, s0 to hasten your consultations 

about all the public concerns, that her majesty 

May put a speedy end to this session,” 

Vote therron} Herenpon it’ was unani- 
mously resolved, & That an humble Address be 
presented to her majesty, to return her ma- 
jesty the buinble thanks of this House fur, her | 
In-yesty’s most gracions Message, and to assure 
her majesty, that this flouse is truly sensible of 
the groat loss the aliince hath sustamed by 
the death of the Empcror, and of the early and 
wise care her majesty has-been pleased to take, 
to prevent ttre ill codsequences thereof, by re- 
solving to suport the interest of the House of 
Anstea, and ov endcavouring to get the king 
of Spun clecced Emperor, And farther, to | 
assure her majesty, that she may safely place 
an entive confidence in the duty and affection 
oO: ches Heuse, winch cannot be discouraged by | 
this misfortune, from supporting her miaje-ty 
ID id touse Measures, she in her yreat wisdom | 
shai! judge proper, to bring this war to an | 
hoppy conclusion, by a sate and bonsarable 
Peace; aud that this Huse wiil pice all pos- | 
stile tispateh to che public business depending | 
hefere them, that so her majesty may put 

} 
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speedy erd to this session.” 

A ldres, of both Houses thereon.] A Com- 
mittee being app uted to diaw up an Ad- 
dress upon this Resolution, they withdrew 
mmnedately into the Speaker’s chamber for 
teu purvese; and soon after sir Thomas 
Hanmer, their cnairman, reported the sad 
A ldees. 3 which, being agreed to, was sent to 
the Lords for their concurrence. The Lords | 
having readily concurred, the sameevening both | 
Houses waited vu the queen with ihe folluwing 
Ad ‘ress : | 

© Mottcrictoys Sovereign: We your majesty’s | 
most dutitul and loval suljects,the Lords spiritual | 
aad temporal, and Commons et Great Britain | 


inajesty’s Most gracious Message. Weare truly 
sensible of the preat Loss tie Alliance hath 
sustunned by the death of the Emperor; 
and do, with all duty, acknowledge the early 
and wise care your majesty has been pleased 
to take, to prevent the ill consequences thereof, 
by resolving to support the interest of the 
House of Austria, and endeavouring to promote 
the election of tbe king of Spain to the empire, 
—Your majesty may sately place an entire 
confidence in our duty and affection, and may 
rest assured that we cannot be discouraged, by 
this, or any other misfortune, from supporting 
your majesty in all the measures, which your 
majesty in your great ‘wisdom shall judge 
proper, to bring this warto a happy conclusion 
by asafe and honourable Peace. And being 
tiuiy convinced, how necessary it is to give all 
possible dispatch to the public busimess, we 
will use our utmost diligence in every part of it 
depending bc fore us, that your majesty may 
have the satistaction of putting a speedy end 
to this session.” 

Lhe Queen’s Answer.] The Queen’s Aa- 
swer to this Address was, 

“My lords and gentlemen, [ thank you 
very heartily for this Address; it 3s of great 
importance, that the werld shall know, that 
both fJuuses of parliament do so unanimously 
approve the measures, [ have takea on this 
occasion of the Emperor's death, which wall 
very much encourage our allies to continue 
united in the common cause.” 

Report concerning the Imprest ae) 
On the 4th Mr. Auditor Harley had reperte 
from the Committee to whom it was referred to 
enquire how far the several Imprest Account~ 
ants had passed their respective Accounts, 
and to consider of methods for the more effec- 
tual and speedy compelling the said account 
ants ta pass their accounts; and to obviate 
all irregularities and unnecessary delays in the 
same, the matter as it appeared totbem, which 
they had directed him to report to the House ; 
and he read the same in his place, and afterwards 
delivered in the Report at the table. 

Reso'utions of the Commons thereupon. } 
Hereupon it was ordered, That it should be 
taken into consideration the Tucsday fullowing ; 
on which day it was further put off, first to the 
17th and then tothe 24th, of thatmonth; when 
the Commons came to the following Resolution, 
“That, of the moneys granted by parliament, 
and issued for the public service to Christmas, 
1710, there were 35.302,1074. 18s. 9d." for 


* << Vhis was avast sums but, to make it 
up, some accounts in king Charles's time were 
thrown into the beap; the Jord Ranelagh’s 
accounts of the former reigu were the greatest 
part; and it appeared, that in no time accounts 
were so regularly brought up, as in the queen’s 
reign, Nr. Bridges’s accounts, of 14 or 15 
millions, were the great item, of which, not 
above half a million was passed: but there 
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a great part whereof, no Acvounts had been 


- Jatd before the auditors, and the rest not pro- 


secuted by the accountants, and finished.’ 
Then the further consideration of that Report 

was put off til the 28th, when, after some 

debate, it was resolved, ‘‘ That the not com- 


were accounts of above 11 millions brougist tn, 
thouzh not passed in form, through the great 
caution and exactness of the duke of New- 
castle, at whuse othce they were tu pass ; and 
he was very slow, and would allow nothing, 
without hearing counsel on every article. ‘The 
truth is, the methods of passing accounts were 
so sure, that they were very slow ; and it was 
nat possible, for the proper ofhcers, to find 
time and leisure to puss the accounts that were 
already in ther hands. Upon this, though 
the earl of Godalpbin had wanaged the trea- 


peliing the several Accountants duly to pass 
their respective Accounts, bad been a noto- 
rious breach of trust in those that, ot late years 
had had the management of the treasury, aud 
an high injustice tothe nation.” Then a motion 
being made and the question put, That the 


sury; with an ancorruptedness, fidelity, and 
diligence, that were so unexceptionahie, that - 
it was not possible to fix any ceysure on bis 
administration ; yet because many accounts 
stood out, the Commons passed several angry 
votes on that subject: but, however since 
nothing had appeared in all the Exam:nation 
inade Ly the committee, that reflected on him | 
or on any of the Whigs, they would not pub- 
lish the Report, though it was ordered to be 
printed ; for by that i¢ would have appeared 
who had served well, and who nad served ul. 


* «Mr, Maynwaring, the other Auditor of the Imprest, has given the true state of these Thirty- 
five Millions, the chief articles of which are as follows: 
ZL. s.' d. Sf: 8. d. Lf s. @, 
The earl of Ranelagh’s Charge is - - - - © © = 21,015,618 19 4% 
Discharge,— By Accounts actually. | ; 
past - - = - « -:- - = 14,593,665 4 2 


By Accounts rendered or lying be- 


before the Auditors - - - - 6,420,182 6 3 


21,013,847 10 10} 


Remains to be accounted for - - - = - - = ese es ee 1,771 8 6 
The hon, James Brydges, esq.; his 
Charge is- - - - + © + - 


Discharge, — By Accounts actually 
ast 2 - -©« - «+ = «= = - 
By Accounts revdered or lying be- 
fore the Auditors. - - - - 


- - - = © © 15,374,689 1 113 
956,789 6 5} | 
- 8,097.492 8 7% 


——————_ 9,054,281 15 Of 


By Accounts delivered since Christ- 
mas, 1710 -< © = = © «© e# = = « 
Remains to be accounted fur - - - - « 


Lord Falkland’s Charge is - - - - © =, 
Discharge, — By Accounts actually 


- - 8,227,778 2 6 
- - 8,092,629 4 5. 


$,004,723 7 115 


past - 2 © 5 2 © - = = 1,122,133 5 11 
By Accounts lying before Auditors: 1,465,368 5 3 
——_——--— 2,587,501 11 2} 


Remains to be accounted for - - - < -« 


Sir Thomas Littleton’s Charge is - - =< 
By Accounts actusily past, or ready 
for declaration - - - © - 
By the Accounts lying hefore the 
Auditers, under the examination 
of the Navy-board, and by money 
paid ovcr to R. Walpole, esq. 


Remains to be accounted for -« =< - = <« 


‘¢ In the same manner he states the accounts 
of Atkinson, Nutting, Mason, Vovev, Mick- 
lethwayte, and Savery; by which it appe:rs, 
that, of the thirty-five millions, above thirty 
millions were accounted for, though not all 
passed, and that the total to be accounted 
for, amounted only to 4,330,135/. which, 


“a - - = = - o = - 


507,221 16 8}. 


~ = + + 18,382,750 1 53 


- 7,559,388 § St Be 


- 10,770,179 19 02 


18,329,568 4 4 
53,187 17 12 


subject, ‘no accountant is obliged, hy the 
‘course of the exchequer, to render his ac- 
‘count under fifteen months, ner some under 
‘eighteen ; yet this vote takes in all accounts 
‘to the first meeting of the committe; but 
‘there 1s no mention made from what period 
‘of time they did commence, To have been 


as Mr. Maynwaring observes, was much short | ¢ particular, in every respect, was too much for 


of # year's supply. He says further on this 


‘ the compass of a vote; so that there are ace 


e 
1 2 
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farther consideration of the said Report be ad-| | The Speaker congratulates Mr. Harley on his 
journed, it passed in the negative ; and, after | Escape and aii On the 11th of Apnil 
a further debate, it was resolved, * That the: the Commons resolved, nem. con. “ That when 
several Accountants who had neglected their | the right hon. Robert Harley, esq. Chancellor 
duty in passing their Accounts, ought no! of the Exchequer, attends the service of this 
longer to be entrusted with the receiving the | House, the Speaker do, in the name of this 
ublic money.” And Ordered, that the said 
Rtepart be printed.® 


d 


© counts from king Charles, king James, and 
_ © king William’s reign, in the principal branches 
© of the expence in all the revenue brought in, 
© to make up and. swell the general account ; 
“and this 1s, by many thousands of people, 
< without doors, imputed to the late ministers,’ 
He then exposes the parnality of the House of 
Commons, of which he was himself a member, 
in ordering so unjust a Vote to be printed: 
adding, ‘ and now if I may be allowed to sup- 
‘pose what I think I have fully proved, that 
‘many irregularities, aud unavoidable delays, 
** attend the passing of some accounts, which 
‘no care or industry can prevent. If it hap- 
‘ pen, that the nature of the services, and the 
‘method of payment in some offices, being in- 
* consistent with the course of the exchequer, 
‘ require privy-seals, and are the work of 
‘longer time than is limited for passing ac- 
* counts; if it appears, that these irregularities, 
‘incident to accounts, are yet necessary for 
‘the accommodation of the service, and not 
‘to be avoided without infinite prejudice to 
‘ the management; and if it appears, that the 
‘security of the public dues not entircly de- 
‘pend upon the actual passing of accounts, 
‘ provided they have been daily rendered, “ all 
‘¢which he fully makes out,” I hope people 
‘will begin to be satisfied, that the nation has 
‘not been cheated of 35 millions.” ‘Tindal. 
° “ April 27. I am heartily sorry to find 
my friend the Secretary stand a little ticklish 
with the rest of the ministry ; there have been 
one ortwo disobliging things that have hap- 
pened, too long to tell: and the other day in 
parliament, upon a debate of about 35 millivns 
that have not been duly accounted for, Mr. 
Secretary, in his warmth of speech, and zeal 
for his friend Mr. Brydges, on whom part of the 
blame was falling, said, he did not know that 
either Mr. Brydges or the Jate ministry were 
at all to blame in this matter; which was very 
desperately spoken, and giving up the whole 
cause: for the chief quarrel against the late 
ministry was the ill management of the trea- 
sure, and was more than all the rest together. 
I had heard of this matter: but Mr. Foley 
beginning to discourse to-day at table, without 
naming Mr. St. John, I turned to Mr. Harley 
and said, If the late ministry were not to blame 
in that article, he (Mr. Harley) ought to lose 
his head for putting the queen upon changing 
them. He made it a jest ; but by some words 
dropt, I easily saw that they take things ill of 
Mr. St. John, and by some hints given me from 
another hand that I deal with, 1 am afraid the 
Sccretary will not stand long. This is the fate 
of Courts, I will, if] meet Mr. Sc. John alone 


Escape, and Recovery,® from the barbarous and 
villainous Attempt, made upon him by the, 
Sieur de Guiscard.” Accordingly, on the 26th, 
Mr. Harley being in the House : 

The Speaker, pursuant to the above Reso- 
lution, did in the name of the Louse congra- 
tulate him as follows : 

“‘ Mr. Chancellor of the Exchequer ; 

When the barbarous and villainous at- 
tempt, made upon you by the Sieur De Guis- 
card, a French papist, was communicated to this 
House, .they immediately declared, they were 
most deeply affected, to find such an instance of 
inveterate malice against you; and observing, 
how you have been treated by some persons, 
they concluded, they had reason to believe, that 
your fidelitv to her majesty, and zeal for her 
service, had drawn upon you the hatred of all 
the abettors of popery and faction.—In_ this 
opinion they must be abundantly confirmed, 
since the lords, and the queen, have concurred 
with them.—Sir ; If your fidelity to her ma- 
Jesty, and zeal for her service, could ever be 
doubted, and wanted any testimonials, to prove 
them, you have now the most honourable, the 
most ample, and the most undeniable, that can 
be given ; and, after these, it would be an un- 
pardonable presumption in me to imagine, I 
could add to them, by saying any thing of your 
faithful discharge of those great tiusts, you 
have been honoured with, to which your emi- 
nent abilities at first recommended you, and 
your distinguishing merits have since justified 
her majesty’s wise chuice.—Your very enemies, 
Sir, acknowledge this by their unwearied and 
restless endeavours against your person, and 
reputation. God be thanked, they have been 
hitherto disappointed, and have not heen able 
to accomplish, what their inveterate, but impo- 
tent, malice had designed against both. And 
may the same providence, that has wonderfully 
preserved you from some unparalleled attempts, 
and that has raised you up to be an instrus 


n Sunday, tell him my opinion, and beg him 
to set himself right, clse the consequences may 
be very bad; tor I see not how they can weil 
want him neither, and he would make a trou- 
blesome enemy.” .Switt’s Journal. 

* “ April 10. They talk of great promo- 
tions to be made; that Mr. Ilarley is to be 
lord treasurer, and lord Poulet master of the 
horse, &c. but they are only conjecture. The 
Speaker is to make Mr, Harley a compliment 
the first time he comes into the Louse, which I 
hope will be ina week. He bas had an all 
surveon, by the caprice of that puppy Dr. Rad- 
chife ; which has kept him back so long; and 
hella he got a cold, Lutis better to-day,” 

lv. 


A A et i ng ae 


rer re 
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ment of great gaod in a very critical juncture, 
when it was much wanted, continue still to 
preserve so invaluable a life, for the perfecting 
of what is so happily begun, that we may owe 
to your counsels, and to your conduct (under 
her majesty) the maintenance, and firtn esta- 
blishment, of our constitution in Church and 
State.—These expectations, Sir, have filled this 
House with an inexpressible satisfaction for 
your escape, and recovery, which they have un- 
animously commanded me to congratulate: I 
do theretore, in the name of this Hfouse, con- 
gratulate your escape and recovery, from the 
barbarous and villainous attempt, made upon 
you by the Sieur De Guiscard.” 

Mr. Harley's Speech thereon.] The Chan- 
cellor of the Exchequer returned the House bis 
humble Thanks, for the great honour they had 
done him, as follows: viz. 

“* Mr. Speaker; 

“ The honour this House hath done me, 
which you have expressed in so -obliging a 
manner, is a sufficient reward for the greatest 
merit: I am sure it so far exceeds my deserts, 
that all I can do, or sutler, for the public, 
during the whole course of my life, will still 
leave me in debt to your goodness.—By the 
acceptance you have vouchsafed my poor ser- 


‘vices, how noble an encouragement, worthy of 


you, has this House given all our fellow-subjects 
to exert themselves in the glorious cause of pre- 
serving the constitution in Church and State, 
andin loyalty to the best of sovereigns ?—This, 
without doubt, was your view ; and this may 
convince all, who are not designedly obstinate, 
how dear the truc interest of the nation 1s to 
this honourable assembly.—Sir; The unde- 
served favour, I have received this day, 13 
deeply imprinted iu my heart; and whenever 
JT look upon my breast, it will put me in mind 
of the thanks due to God, my duty to the 
queen, and that debt of gratitude and service I 
must always owe to this honourable House, to 
you, Mr. Speaker, and to every particular 
member.” ; 

Mr. Harley’s Bill for the South Sea Trade.] 
Alay 2. The Commons being in a committee of 
the whole House on Ways and Means, Mr.Chan- 
cellor of the Exchequer, Harley* proposed a 
Scheme he had formed, to satisfy all public 


* © April 23. I believe Mr. Harley must be 
Lord Treasurer; yet he makes one difficulty 
whichis hard t> answer: he must be made a 
lord, and his estate is not large enough, and he 
is too generous to make it larger; and if the 
ministry should change soon by any accident, 
he will be left in the suds. Another difficulty 
4s, that if he be made a peer, they will want 
him prodigiously in the House of Commons, of 
which he is the great mover, and after him the 
Secretary, and hardly any else of weight. 

“May 22. I met sir Thomas Mansel and 
Mr. Lewis in the Park. Lewis whispered me, 
that Mr. Harley’s patent for earl of Oxford was 
passed in Mr. Secretary St. Jobn’s office; so 
tu-morrow or peat day [ suppose he will be de- 
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and national Debts and Deficiencies, by al- 
lowing the proprietors of those Debts and De- 
ficiencies an interest of six per cent. per ann. 
redeemable by parliament ; and incorporating 
them to carry on the trade to the South-seas ; 
which, if once settled, will yearly bring vast 
riches from Peru and Mexico into Great- 
Britain. : 

Resolutions of the House thereon.| This Pro- 
ject being received with general approbation, 
the Committee came to these Resolutions ; 
1. That a yearly sum not exceeding 140,000, 
for 32 years out of the weekly sum of 7004, 
arising out of the Pust-otfice, and out of the 
duties upon hides, skins, vellum and parcly 
ment, granted in this session of parhament, be 
set apart and appropriated for raising a sum 
not exceeding 1,500,000/. by contribution, for 
Exchequer orders perk 1D course, with a 
certain encrease of principal and interest, ac- 
cording to several classes, with addition of 
chances. %. That a Fund be granted to her 
majesty, her heirs and successors, for payment 
of the interest of 6/. percent. per ann. from the ‘ 
24th of December, 1711, for the several public 
debts and deficiencies, for which a supply was 
granted by the resolutions of this House the. 
10th of March last; and also for the interest 
for the said debts and deficiencies to the 25th 
of Deceraber, 1711; and that such Fund be 
made redeemalile by parliament. 3. That to- 
wards the raising the said Fund, the several m- 
positions and additional impositions, rates and 
duties, and sums of money, which by an act 
made in the eighth year of her majesty’s reign, 
entitled (among other things) § An act for con- 
‘ tinuing scveral impositions, additional imposi- 
‘tions, and duties upon goods imported, to 
“raise money by way of loan for the service -of 
‘ the year 1710,’ were granted and continued, or 
applied for the payment of the principal-money, 
to be lent or advanced by virtue of the said 
act or the interest thereof, shall be granted and 
continued to her majesty, her hei:s und succes- 
sors, from the several days and times for which, 
by the said act, they are so granted and con- 
tinued, or applied for ever, redeemable by pare 
liament. 4. That,in order to make the said: — 
fund the more effectual, all such tallies, and 
orders us have been made out by virtue of the 
said act, made in the eighth year of her ma- 
jesty’s reign, shall be engrafted into, and upon 
the said general fund, and that the several im- 
positions, additional impositions, rates and du- 
ties, and sums of money by the said act grant- 
ed, continued or applied for the payment of the 
said tallies and orders, shall be made a part of 
the said general fund, for paying the said prine 


clared earl of Oxford, and have the staff. This 
mau has grown by persecutions, turriings out, 
and stabbing. What waiting, and crowding, 
and bowing, will be at his levee? yet, if human 
nature be capahle of so much constancy, I 
should b.lieve he will be the same man still, 
batuing the necessary forms of grandeur he must 
keep up.” Switt’s Journal, 
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cipal and interest-money, during all such time 
as the saine are by the said act granted, con- 
tinued, or applied as aforesaid. 5. That, to- 
wards the said fund, the duties upon candles, 
and rates upon money to be given with clerks 
and apprentices, which, by an act made in the 
eiyhtb year of her majesty’s reign, were granted 
to her majesty from the first day of May 1710, 
for the term of five yéars, be faither granted 
and continued to her majesty, her heirs and 
successors, from the last day of Apmil 1715, for 
ever, redeemable by parliament. 6. That the 
proprietors of the suid Detits and Deficiencies, 
be incorporated, to carry on the trade to the 
South Seas. 7. That what tte said rates and 
duties before agreed to, be part of the said fund, 
for payment of the said interest, shall fall short 
sof paying the said interest, such deficiency shall 
be annually paid out of the first aids, that shall 
from time to time, be granted by parliament.” 

These Resolutions being the next day re- 
ported were agreed to by the II.use; anda 
Bill was ordered to be broug.t in thereupon *. 
Aa EA Ae eee Pe ei se meee 
# « The last thing settled by the parliament, 
was the creating a new fund for a trade with 
Spain. The Commons, on the 20th cf January, 
had appointed a Committee to examine the 
debts of the Navy: and, about two months 
after they reported, that these debts amounted 
to above five millions. This great debt upon 
the navy was occasioned ea by the deficiency 
of the funds appointed for the service at sea, 
but chiefly by the necessity of applying such 
supplies as were given, without appropriating 
clauses, to the service abroad, where it was im- 
possible to carry it on by credit, without ready 
money: s0 it was judyed necessary to let the 
debt of the navy ran on upon crecit; by which 
means it had risen up to so many millions, and 
the discount on Navy-bills was very high. All 
this debt, with many others, were thrown into 
one stock, amuunting in the whole to 9,47 1,325/. 
and a fund was formed fer paying an interest 
or annuity of 6 per cent. till the principal should 
be paid, which interest amounted to the annual 
sum of 568,279. 10s. For the raising of this 
sum, all the duties upon wines, vinezar, and 
tobacco, Iudia goods, wrought silks, whale-fns, 
&c. were, after the year 1716, continued for 
ever, and till then the parliament was to make 
an annual provision for the interest. With 
this fund was als» granted the movopoly of a 
supposed trade to the Souti-sea or coast of 
Peru in America; the’ several proprietors of 
the Navy-bills, Debentures, and other public 
securities, being to be incorporated for that 
purpose. This grant may justly be cal'ed cin- 
merical, since the projectur knew he was en- 
tering upon a negotiation of peace, which by 
the cession of Spain and the West- Indies, would 
for ever exclude the English from the privileges 
of trading to Peru and Mexico. Accordingly 
instead of such trade, king Phihp, apon the 
conclusion of the peace, gave the precarious 
licence to send astiup or two thither yearly, 
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A Paper relating to the Bill about the Mine- 
Adventurers censured.} May 12. Upon a 
Complaint made of a printed Puper delivered 
at the duor of the House of Commons, and 


cargo. This scheme produced what is called 
the Suuth-sea Coinpany. ; 
The particulars of the Debts and Deficien- 
cies, that were thus incorporated were as fol- 
lows; - eZ s. d. 
The debt of the Navy - - - 5,182,589 5 5 
The debt of the Ordnance = 154,324 15 8f 
For Transport-service - - = 424,791 5 4 
Ao ariny and transport-de- 
benture, to Sept. 29, 1710 
Deficient tallies and orders 
on 9 Will. 3,.c. 18, and 
another act, 1 Anne, tor 
laying duties on coals - - 
Debts between Sept. 29, 
1710, and Dec. 25, 1710, 
in the Offices of the Navy, 
Victualling, and Trans- 
part 
On subsidies to the Elector 
of Hanover and D. of Zell 
The interest of the said 
debts as carry interest, 
from Dec. 25, 1710, to 
Dec. 25, 1711 
For money lent parsuant to 
an act, 8 Anne, c. 13, to 
raise money for the year 
1710 ---+------- 
For interest due on the same, 
March 25, 1711 - +--+ = 


1,018,656 17 9 


12,025 1 


$78,859 5 8% 


9,375 


85,000 


1,296,552 9 118 


74,875 19 12 


All these amount to - - = = 8,585,000 O O 
The interest of this sum 
from March 25, 1711, to 
Dec. 28, 1711, at six per 
$86,325 0 O- 
To be raised for the service 
of the year 1711 --=-+ 500,000 0 O 


The whole stock - - - - - 9,471,825 O O 


“ For payment of the interest of this stock at 
six per cent. the continuation of the general 
mortgage, from 1716, was granted to raise the 
annual sum of 568,279, 10s. 

“ The flatterers of the new ministers made 
great use of this to magmty them, and to 
asperse the old ministry. But the earl of 
Godolphin’s unblemished integrity was such, 
that no imputation of any sort could he fasten- 
ed on him; and therefore, to keep up a 
clamour, they reflected on the expence he had 
run the nation into, upon the early successes in 
1796, which were very justly ackvowledged, 
and cleared in the succecding session, as bath 
been related. But thateffair was now revived, 
and it was said to be an invasion of the great 
nght of the Coniumons iv giving su;-plies, to 
enter on designs, and to engage the nation mn 
expence not provided for by parliament. This 


liniting them both as to tonnage and value of | was aggravated with many trigical expressions 


SS ‘A 


— 
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dispersed, eutituled, “ Observations on the Bill 
relating to the Aline- Adventurers,” several pa- 
ragraphs of it were read, and thereupon it was 
unanimously sesolved, That the said printed 
Paper was a false, malicious aud scandalous 
Libel, highly reilecting on the honour and 
justice of this Ifouuse, and the praceedings 
Lhereul,” and a conmuittee was appointed to 
enquire whey was the Autbor, Printer and Pub- 
lisher of the said Libel. Six days alter, Me. 
Carter made a Report from that committee, 
lu which, sir Wumphrey Mackworth, a members 
not then in the House, being uamed, the con- 
sideration of tue said Report was put off ull the 
next day, when sir Liumpbrey being in his 
place, owned and Legged pardon for the writing 
uf the paper. 4 
Resolutions on the Increase of Public Debts, 


and diverting Aloney appropriated by Parlia- | 


ment.) May 15. Me. Lowneds, (Secretary of 
the Treasury) presented to the House, the Re- 
prescutations and Memorials made by the Com- 
inissioners of the Victualling, relating to the 
provisions and victualling of the land-forces, 
with a List of them. And the order of the 
day berg read, for taking into farther const- 
deration the Report from the Committee, to 
whom ic was referred, to examine and state the 
Public Debts, of the Navy, and other public 
otlices, for which no provision was made by 


parliament: the House ee to take Into | 


consileration the sam Report; and the said 
Representations and Memorials were read, 


after which it was resolved, 1. That the en- | 


creasing the public expences beyoud the Sup- 
plies annually granted by parliament, hath been 
the chief occayon of the debts of the nation, 
and aninrasion of the nghtsof parltameut.— 
2, Vhatiteppenrs to this Mouse, That the sam 
of 660.006! Ts. 7d. hath been paid out of the 
moneys issued to the service of the Nave, for 
provisions snpplicd to land-furces sent to Spain 
and Portugal, and for the garrison of Gibraltar, 
for which no deductions have been made from 
the pay of those forces, nor any port of that 
stm assigned to the Victualling, notwithstanding 
the several letters and Kepresentations made 
to the Treasury in that behalf. 3. That such 
diverting of moneys issued to the service of the 
Navy, to the land-service, hath lessened the 
credit of the Navy, discouraged the seamen, 
occasioned the paying extravagant rates on the 
Navy-contracts, and was a misepplication of 
the public movey. 4. That the applying any 
sim of un-appropriated money, or surplusages 
of funds ta usages not voted, or addressed for 
by parliament, bath been a misapplication of 
the public inmoney.” 

. Bull to present Duelling.| The same dav, 
sic Peter King presented to the Huse * A Bul 


=~ 


as a subversion of the constitution ; and at the 


-end of the session an inflaming Representation 


shout dus and the thirty-fice willions, of which 

the accounts were not yet passed, was. present- 

ed by the Commons to the quecn.” ‘Tindal. 
VOL. Vie ° 


‘to prevent Duelling,’ which was read the 
Grst time, and ordered a second reading.* 

Resolution for a Representaticn bo the Queen, 
concerning Miuswauayements and sdbuses.} 
May 24. It was Resolved,“ That an bumble 
Representation be made w her majesty upon 
the -severdl Reports and Resolutions of this 
House relating to the Imprest-Accompts, the 
public Debts, the Arrears of ‘Vaxes, the Aluses 
in the Victualling, the bringing over the Pala- 
lines, and the clarter imposed updn the cor-, 
poration of Bewdley, in the county of Worces- 
ler: and upon the debates of the House, 
Cumrteer was appointed to draw up the said 
Representation. ‘ 

Representation of the Cuminons concerning. 
Mismanagements and <Abuscs.} June 4, The 
Commons, with their Speaker, repaired to St. 
Jauies’s, and presented to her majesty the 
suid Representation, as follows : 

“ Must gracious Sovereigo ; 

“We your majesty’> most dutiful and Joyal 
subjects, the Commons of Great Britain ia pare, - 
liament assembled, have, with tbe utmost zeal 
and unanimity, applied ourselves to the dis. 
patch of those great and important affuirs, 
which your inajesty was pleased to reccommend, 
tous trom the throue, and we bLumbly hepe,. 
that we have, in every respect, answered your 
majesty's expectations in culling this parliament. 
—-In inuking suitable pros isions for the publie. 
service, we have met with great diliculties 
from the Anticipation of Funds, and the large 
sums with which the public Revenues stand 
charged tor long terns of years to come: hows. 
ever, we have not Leen discouraged, but have, 
with great diligence, carried on our endeavours, 
to raise such supplies, as, we trust, will be effec- 
taal, not only tor the service of the preseng. 
year, but also for the discharge of the heavy, 
debts, so lung, aad so justly complained of, 
And, as the absolute necessity af carrying om 
the war, and our Resolutions to. support the 
pable c.edit, and maintain the honour and jus-° 
tice of parliament, have obleed us to increuse 
the burthen of taxes upon our fellow-subjects, 
so we are persuaded, that the same reasons — 
will induce them to pay those taxes with. 
chearfulness and satisfaction.—At the same 
time, we have thoughe it anotiier part of our 
duty, to enquire into the causes of the heavy- 
debts we labour under, and to trace the source 
of that great evil, as what we thought would, ia 
some deyree, satisfy the minds of your people, 
and prevent the like mischief for the future.—-: 
‘This was a promise, and an assurance which we. 
presumed to give your majesty at the beginning 
of this session ; and now, at the coaclusion of 
it, we Ley leave to lay beture your majesty the 


— 


* This Bill was, on the 12th, ordered to be 
brought in upon occasion of a Duel foughs 
three days betore, between sir Cholinly Deer- 
ing, hart. kuight of the shire tor the county of 
Kent, and Richard ‘Thornluil, esq.; in which 
sir Cholwley received a pistol-shot, of which . 
he died scveu or eight Lours alter, ‘ 


3U 
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result of our enquiries, which, we hope, your ' 
majesty will not judge to be unworthy your : 
royal consideration. 

‘Tn examining into the State of the War, 
and looking back from the beginning of it, we | 
titre, that, in several years, the service has been 
enlarged, and the charge of 1¢ increased beyond 
the lbhuuods prescribed, and the annual supplies 
granted by parhament: to this new and illegal 
practice, we must, in great ineasure, ascribe the 
vise and growth of the heavy Debts that lie | 
upon the nation ; nor does the consequence of 
it end there; for, we inust also represent it to 
your majesty as a dangerous invasion of the 
gights of parlinment. The Cummons must ever 
assert it as their sole and undonbted privilege, 
Co grant money, and to sdjust and lieaie the 
proportions of it; and when your majesty has 
recommended to them, to consider of Supplies, 
and they have deliberated epon the several Es- 
timates for the annual services, and considered 
and determined what the nation is able to bear, 
their proceedings would be very vain and inef- 
fectuul, if, efter the respective sums are stated, 
and granted, those, through whose bands the 
disposition of them passcs, are allowed, in any 
measure, to alter and enlarge them. ‘This is an 
attempt which very little differs from levying 
. Money without consent of parliament, as will 
appear to your majesty froin this one consiler- 
ation, that « charge of that kind once incurred, 
aod laid as a debt upon the navy, or any other 
public office, ts so far binding upon Parhament, 
that, how ‘little soever they approve of the 
means by which it was contracted, yet the pub- 
lic credit being pawned, the Cominons cannot, 
withont the rutn of that, refuse to provide for it. 

'& This also has Leen xn occasion, why great 
6ums of unappropriated money, agising from the 
exceedings und surplusages of some of the funds 
granted by Parliament, have not been applicd, 
as they ought to huve been, in aid of the def- 
ciencies of other funds. Had this just care 
been observed, the debts of the nation could 
not have increased tu so exorbitant an height : 
but other uses were found out, such as were 
weither voted, nor addressed for, by Parlinmene, 
which, therefore, we adjndge to have been a 
thisapplication of the public money. 

“With regard to the Debts of the Navy, we 
fod, that one great discouragement and burthen, 
which that part of the service has lain under, 
has been from a liberty that has been used, of 


paying extravagant rates epon contracts, and 
as very much contributed to sink the credit of 
the navy. 

‘¢ To this we must add the many notorous 
Embezzlements, and scandalous Abuses, which 
appear to have been practised, us well in the 
management of your mijesty’s Brew-house, as 
in the contracts for furmslung the navy with 
Becr. We have already presumed to nddress 
your inajesty, that several persons whom we 
have discovered to have been guilty of those 
frauds, should be prosecuted at luw for their of 
fences; and we entirely rely upon your majes~ 
ty’s most gracious assurance, that those prose= 
cutions should be effectanlly carried on: But 
wo must also, upon this occnasiun, beg leave, 
further to, represent to your majesty, That the 
Comumnissiouvers appointed to tuke care of the 
Victualling your majesty’s Navy, have been 
guilty of great negligence and retuissness in theit 
duty; for the instructions, which go along with 
that Commission, are so well adapted to the 
preventing those very nbuses which have been 
committed, that wothing but a notorious mismae 
agement in that office, and an inexcusable neg- 
lect in pursuing those instructions, could have 
given way to the great luss the public has sus- 
tained in that part of the service. 

‘‘ The evil ettects of this Mismanagement in 
public offices, nod misapplication of Parlia- 
mentary Supplies, huve been increased by the 
very methods of bringing in the public money ; 
fur it has appeared tu us, that the receivers of 
the land tax, and of the other revenues, have 
not been called upon to pay in the money they 
had received, in due tine, as the law requires, 
Such bas been the extreine remissness, and une 
accountable indulgence of those, whose duty it 
was to oblige those receivers to make due and 
punctual payments, that on the 8th day of De- 
cember, 1710, there was an arrear of the seve- 
ral lund tuxes, for 5 years, ending the 24th of 
March, 1709,- amounting to the sum of 
972,596/. 8s. 8d. some part of which was paid 
isto the Exchequer after the Commons had- 
ordered an enquiry into that matter; yet the 
gum standing out, at the beginuing of Apri, 
1711, was 180,439/. 78. 6d.4. From the omis- 
sions, the public remains long under the load of 
interest, for want of that money which lies in 
the hands of receivers; 50 that the Supplies 
grunted to your majesty, however large, or well 
proportioned to the uccaswns of the war, could 


diverting several sums raved to that service, and | never prove effectual to prevent the incum- 
gransferring them to other purpoges, for which | brance of debts, whilst they were neither col- 
they were not mmtended ; particularly, that the | lected nor disbursed faithfully, according tu the 
sum ot 660,806/. 7s. 7d. belonging to the navy, | ends aud anethods designed by parliament. 

has been paid for provisions supplied to lund | Thos far we have proceeded in discovering 
forces sent to Spain and Portugul, and fer the | some of those causes which have broycht so 
garrison ot Gibraltar; tor which, no deductions | great a weight of debts upon the nation, and we 
have been made tor the pay of those forces, nor | wight have made a much greater progress in our 
any part of that sum re-as-igned ta theVictual- | enquirics, if the accounts of the public money 
ling, notwithstanding the several acts of parha- {| had been regulariy passed; but to our great 
ment provided, and the many letters wrt, and | surprize and concern, we find, that they who, 
representations made to the Pressury in that | of late vears, had the management of your mae 
behalf, Vhis unjusttiable procecdiog bas beev ! jesty’s Treasury, and ought to have compelled 
®@ discguruzement to seamen, ocgasivned the | the several acceuntaats duly to pase Uacir eh 
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snective accounts, have been guilty of so no- 
turious a breach of trust, and of so high au in- 
justice to the nation, that the monies granted 
by parliament, and issued for the public service 
to Christmas, 1710, there remains unaccounted 
for the sum of 35,302,107/. for a grent part of 
which no accounts have -so much as been laid 
betore the auditors ; and for the rest, though 
Some accounts have been brought in, yet they 
have not been prusecuted by the accountants, 
aud finished. This has made it impracticable 
for us to arrive at so exact a knowledge of the 
state of the nation, with regard to the public 
money, as we wisbed and might have expected ; 
and your majesty will please to consider, in 
such an immense sum unaccounted for, low 
many embezzlements may be concealed, and 
how justly it may be suspected, that so scanda- 
lous a remissness has been allowed with no 
other design. We humbly beseech your ma- 
jesty, that you will give immediate and effectual 
directions for the compelling the several imprest 
accountants speedily to pass their accounts ; 
and, in the mean time, we humbly hope, your 
majesty will approve the resolution of your 
Commons, ‘ That such of the accountants 
who bave neglected their duty in prosecuting 
their accounts, ought no longer to be entrusted 
with receiving the public money.’ 

“We cannot omit taking notice to your 
majesty, of another extraordinary instance, in 
which the public money has been misapplied, 
by bringing over the poor Palatines to inhabit 
and settle themselves in this kingdom: this 
was not only an extravagant and unreasonable 
expence in itself, bute many other ways uneasy 
and grievous to your people; for, as it was 
visible, that such numbers of necessitcus and 
useless foreigners inust unavoidably tend to the 
encrease and oppressiun of the poor of this 
kingdom, so, being a mixture of people of all 
religions, it was evident, how dangerous they 
might prove to the quiet of our government, 
aud the constitution of our established church. 
Upon what encouragement and invitation they 
cae over, we have not been able to discover ; 
but we look upon it as certain, that the calling 
over so atany families from a country so remote 
eould not be brought about without industry 
and contrivance; and those who were con- 
cerned in it, seemed to have been conscious 
of the evil of their own designs, by the secrecy 
with which they pursued them. Yeur majesty, 
in your great wisdom, will best recollect from 
whence this attempt and advice proceeded, and 
we humbly represent it as our opinion, that 
the authors of it were enemies to your majesty 
and your kingdom. . 

‘We beg leave to offer to your majesty’s 
consideration but one thing more, which has 
alarined your people with just fears, the arbi- 
trary attempt of new modelling Corporations 
by imposing a Charter upon the borough of 
Bewdley; a charter void and illegal, not being 
accepted by the carporation then in being, 
destructive of the constitution of the parliament 
ap transferring the rights of electors to others; 


and injurious to your majesty’s suljects, in 
divesting them of their franchises and treeholds, 
even after they had been athrmed by judgments 
upon the rigorous prosecutions of Quo War- 
rantos. We retugn your majesty our most 
humble thanks for putting a stop to so pernici- 
ous a precedent, fy ordering the proper me- 
thods to be taken for repealing the said charter 
and quieting the borough in the possession of 
their ancient privileges: we are truly sensible 
of your majesty’s tender regard to the rights of 
all your people ; and we cannet without indig- 
pation reflect upon the oppressive designs of 
those evil counsellors, who endeavoured to. 
bave brought a blemish of this kind upon your 
Majesty's most just and gentle reign. 

“ From ali these evil practices, and worse 
designs, of some persons, who had, by false 
professions of love to their country, insinuated 
themselves into your royal favour, irreparable 
mischief had accrued to the public, had not. 
your majesty, in your great wigdom, seasonably 
discovered the fatal tendency of such measurcs ; 
and, out of your singular goodness to your 
people, removed from the adiinistration of. 
affairs, those who bad so ill answered the 
favourable upinion your inajesty had conceived 
of them, and, in so many instances, grossly 
abused the yrent trust reposed in them. Your 
people could with greater patience have suffer- 
ed the manifold injuries done to themselves 
by the frauds and depredations of such evil 
ministers, had nat the same men proceeded to 
treat your sacred person with undutifulness and 
disregard ; but, as the interests of your majesty 
and your people are inseparable and by your 
majesty and your good subjects inseparably 
pursued, the wrongs which these men had dune 
to the public, drew upon them your royal dis- 
pleasure ; and their irreverence towards your 
majesty justly exposed them to the indignation 
of sour people. 

“Your majesty had, from the beginning of. 
your auspicious reign, expressed a truly Chris- 
tian moderation by promises of lenity and pro- 
tection to all your peaceable subjects, and of 
countenance and favour to those who should 
most recommend themselves by their zeal for 
the established government in church and 
state; but these aninisters framed to themselves 
wild and unwarrantable schemes of balancing 
parties, and under a false pretence of temper 
and moderation, did really encoyrage faction 
by discountenancing and depressing persons 
zealously affected to your majesty and to the 
church, and by extending their favour and 
patronage to men of licentious and impious 
principles, such as shake the very foundation 
of all government, and all religion. 

“ Qut of our unfeigned zen! fog your majes- 
ty’s honour and service, and our fuithful affec- 
tion tothe public good, we cannot forbear with 
all humility and earnestness to beseech your ma 

jesty that you would avoid, as the greatest ene- 
mies to your royal dignity, and to your people's 
safety, all persons who shall endeavour tu engage 
you in such pernicious: measures, and thag 
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you would employ, in places of authority and | Benson, made Chancellor and Under-Trea- 
trust, euch only as have given sood testimoures | surer of the Exchequer, and another tor Thirsk, 
of their duty to your imayesty, aid of thei) in the roum of sir Thomas Frankland, appoint- 


affection to the true interest of your kingdom. 
“These are the humble Desires of your 

faithtul Commons, and these we know to be 

your majesty’s gracious intentions. From: your 


ed to manzge the duties of the Pust-otnce. 
Then the Connuons adjourned to the 9th, wheu 
bew writs were ordered to be issued out fos 
Surrey,in the room of the hon. Heneace Finch, 


tender concern fur this church and nation, and |; esq. who was made anaster of her minjesty’s 
from i eran lately done, and are going { jewel-house; another, for Somerset, in the 


on to do, for the happiness and satistaction of 
your people, we proinise ourselves a favourable 
acceptance of this onr application; and trom 
our duty to your majesty, and onr fidelity to 
Our trust, your ojesty may contide in us, thot 
we will, upon all occasions, defend aad support 
your majesty, and our happy constitution, 
avainst all enemies and opposers whatsoever,” 
The Queen's Aasuer.) ‘Yo which the queen 
returned the following Acswer: 
‘Gentlemen ; ‘This Representation gives 

me freshassurances of yeur zeal for my service 
cand for the true interest of your country.—It 
contains many particulirs. I will take them 
all into my serious consideration, and give the 
Necessary directions to redress the Grievauces 
you complain of —Be assured that your advice 
pon all occasions, has the greatest weight 
with me.” 

Orders for new Writs in the room of Mem- 
bers advanced to Places.| June 7. The Lords 
having passed the Bill for raising two mithions, 
without anendment, it was generally expected, 
that the queen would, that day, have come to 
the House of Peers, to put an end to this long 
session: but it was thought fit to let the Com- 
mons sit some days longer, to give them an op- 
portunity to make Orders for the issuing out 
new Writs for electing members in the room of 
such as were advanced to places of trust and 
profit. Accordingly, the Commons ordered, 
this day, a new writ to be made out, for the 
city of York, in the room of the hon, Robert 


@< Te was never known belore, that days 
were set a-pirt for rewarding members of par- 
Miament with places and employments ; he that 
will look upon the Votes of the last day of the 
first session, will find almost nothing done but 
new writs ordered in the room of Parhament- 
Men, who had received their wnges for their 
pas: year’s service ; and to such a pitch were 
they come at Jast, that at the end of the second 
session, when the queen’s Speech was made, 
and the sestion closed tv all other intents and 
purposes, both Flouses are ordcred to adjourn 
themselves for eighteen davs, as if something 
éxtraordinary was still behind, that might re- 
quire the sitting of the parliament; ‘but when 
the day comes, nothing 1s done, but a second 
ist of loyal members, preferred, is produced ; 
dnd the vacancies of patriots turned courtiers, 
are by new writs ordered to be filled up; that 
these dutiful wetabers might be ready at the 
- beginning of the next session, to serve those 
that had so well rewarded them for theit past 
services.” Short History of the Purlimnent, 
Wriuenty R.Weesa 


room of sir Wilham Wynadhem, bart. advanced 
to the oflice of master of her majesty’s hart and 
buck-hounds. ‘This done, the Commons ad- 
Journed again to the 12th, and being then met, 
ordered other new writs to be mude out, tor 
electing, 1. A bureess for Drotuwich, in the 
room of Edward Jetlreys, appointed one of ber 
inajesty’s Justices for the counties of Pembroke, 
Carmarthen, and Cardigan. 2. A’ burgess 
for chester, in the room of Fuward Philtps, 
esq. made comptrotler of the Mint. 3. A bur- 
gess for Hertford.n the room of Charics Ciesar, 
esq. appointed Tressurer of the Navy, in the 
room of Robert Walpuie, esq. 4. A kite tor 
Glamorgan, in the room of str Tiomas Mans 
se], advanced, or rather restored, to the othce 
he enjayed soine years before, of comptreler of 
the queen’s boushold, in the -reow cf sir John 
Holland. 5. A burvess tor Droitwicn, m the 
room of Edward Foley, esq. made reeerver of 
the duties upon hides and skins. 6. A burgess 
for New-Radoor, in the room of the right hon, 
Robert Harley, now earl of Oxtord, &c called 
up to the House of Peers. 7. A burgess for 
Newtown, in Lancashire, in the room of Jobn 
Ward, esq. made one of the justices of the 
counties of Chester and Flint, Denbigh and 
Montgomery, within the principality of Wales, 
and one of her majesty’s counsel Jearned in the 
law, in the room of Mr. Lechmere. And in the 
8th and last place, a burgess for Totness, in the 
room of Francis Gwynne,esq. appointed one of 
the commissioners of trade and plantations, 

The Queen’s Speech at the Close of the aaa | 
June 12. The queen came to the House o 
Peers; and, after passing several Bills, put an 
end to the session with the following Speech to 
both Houses: 

“ My Lords and Gentlemen ; 

“¢Tt is with great pleasure I tell you, at the 
end of ‘his scssion, that you have fully made 
good all the assurances you gave me at the be- 
ginning of it.—This I look upon as a farther 
pledge of my subjccts duty and affection; which 
is the firmest support of mv throne.—I thank 
you, gentlemen of the House of Commons, in 
a particular manner, for what you have done. 
You have:complied with my desire in granting 
a supply for building many new Churches, and 
you have not buly enabled me to carry on the 
war, but have made etfectual provision for pay- 
ing those heavy debts, which were almost grown 
an insupportable burden on the public; and 
this, at a time, when our enemics, every where, 
pleased themselves with the hopes, that the 
supplies for the service of the current year 
could not have been fonnd. You have disap- 


pointed them in-all respecis, and by the great 
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sums vou hitve raised, (the ereatest ever granted | 


to ALY prince in one session) you have restored 
the public credit, which I will take cure to pre- 
serve, by a frugs! manngement.—The world 
ihust now be satrstied, thac nothing can be tno 
diticult for a parliament filled with so much 


zeil tor the true interest of the nation m Church | 


aud State. 

“© My Lords: and Gentlemen; The’ satisfie- 
uon I take in the power with which God has 
entrusted the, 18, to employ it fur the protec- 
tion and goud of all my people, whose pros- 
perity Fhave as much at heart as ever any of 
my predecessors had.—You see the happy ef- 
fects of a mutual confidence between me and 
my subjects, EF shall look upon uny attempt to 
lessen it, ay a step towards dissulving iny go- 
vernment.—The temper you hare shewn, 
will, I hope, convince those wha have the mis- 
fortune to difler from oue church, that their 
hberty is not in danger.—It is needless for me 
to repeat the assurances of my earnest concern 
for the Succession ia the Hunse of Hanover, 
aud of my fixed resolution to support and en- 
courage the Church of Englund as by law 
establisked.—You are vow returning to your 
sereral countries, and I expect from you, that 
you will farther recommend yonrselves to me, 
by studying to promote the public peace and 

uict.” 
: Principal Occurrences during the Recess.) 
The duke of Marlborough tinving been made 


easy in his command abroad, took thé field as 


psual ; and passed the French lines at Arleux 
and Bac-a-Bacheul without opposition, August 
5, afier which he invested Bouchain, and in the 
midst of difficulties, believed .to be almost in- 
surmountable, obliged the garrison to surrender 
st discretion, iu sight of the Prench army, who 
durst not venture to make any motion for their 
relief. But in the mean while Mr. Mesnager 
coming over to England with proposuls of peace, 
Mareschal Tallard was permitted to go home on 
his parole for 4 months, and Utrecht was ap. 
pointed for a place of Congress ; which was to 
be opened on the 1st of January following. 

' The parliament having been prorogued to 
the 27th of November, a Council was held on 
the 26th at St. Jaines’s, whether it should be 
further prorogued, or only adjourned for a few 
days ; and it was at last carried for a ptoro- 
gation ull the 7th of December. It seems 
the Dutch, before they gave their consent 
to the opening of a Congress, were de- 
sirous to sec first how the parliament was 
inclined; but the earl of Strafford, perceiv- 
ing their design, told them pluinly, that, till 
agreed to treat, the session would not 
be opened, so they complied. Another reason 
for proroguing the parhament so late in the year, 
was the discovery of a coalition of some e:ni- 
Nent peers of is High Church party, with 
those of the cuntrary side, and of their having 
concerted a Representation to be Jaid before the 
queen against a Peace off the foot of the pro- 
posals made by France; which it was thoucht, 
might be ‘prevented, if tiot by bther meaus, at 


least by the coming up of the Scoteh peers, nog 
rnhove three or tour of whom were set ar 
rived in Loudon.*—In the mean time, pains 
were taken on many persons who were suppos- 
edto be concerned in the intended Kepre- 
sentation. ‘Phe lord treasurer Harley endea- 
voured to engoare the earl of Nottincham in the 
court theasures, agaist which he had opeuly 
declared. And the queen, at the same time, 
closeted the dukes of Grafton and St. Albans, 
the earls of Dorset and Scarborough, the lords 
Somers, Cowper, and particularly the duke of 
Marlborough, who, vupou his coming over, spoke 
plainiy to the queen against the steps that were 
alreaty made: but he found her so pyssessed, 
that what be said made no impression ; so he 
desired to be excused from coming to council, 
since he must oppose the present proceedings. 
Allthe rest likewise remained frm in their opi- 
nion, to the great disappointment of the new 
ministry.t It was therefore proposed at first 
ina council, onthe Sth of December, to cauve 
bott: Houses to adjottin for a few days, during 
which fresh endeavours might be used to de- 
feat the design lately formed against the pre- 
sent scheme ; but some members of the privy 
council having represented the fears and jen- 
lousies, which such ¥n adjournment, after so 
many prorogations, might create in the minds 
of the people ; and, on the other band, the mi- 
nistry, either hoping, with the assistance of their 
Scots friends, to have a majority in the House 
of Lords, or, at least, being secure of it in that 
of the Cummons, it was, after a long debate, 
finally resolved, that the parliament should sit 
on the day, to which they were last prorogued.§ 


@<¢ Nov. 25. The pariiatnent is aguin to be 
prorogued for 8 or 9 days; for the Whigs are 
too strong in the House of Lords: other ren- 
sons are pretended, but thatrs the truth. The 
prorogatron is not yet known, but will be to- 
morrow.” Swift’s Journal. ? 

+ © Among others,” says bishop Burnet,“ the 
queen spoke to mvself: she said, she hoped 
bishops would not be agaiust peace. I said, a 
good peace was what we prayed daily for ; but 
the preliminaries otfered by France gave no hopes 
of such a one; and the trusting to the king of 
France's faith, atter all that had pussed, would 
seem a strange thing. She said,ae were not to re- 
gard the preliminaries ; we shou'd have a peace 
upon such a bottom, that we should not at alf 
rely on the king of France’s word; but we 
ought to saspend our opinions, till she acquaint- 
ed us with the whole matter. I asked leave to 
speak my mind plainly, which she granted : I 
said, any treaty by which Spain and the West- 
Indies were left to king Philip, must in alittle 
while deliver up all Europe into the hands of 
Frauce ; aud, ifany such peace should be made, 
she was betrayed, and we were all ruincd ; 
in Jess than three years time, she would be mur- 
dered, and the fires would be again raised in 
Smithfield. I pursued this long, ull I saw she 
grew uneasy ; so I withdrew.” . 

-§ Dec. 1. The partiament vill certainty 


‘ 
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SECOND SESSION or tne TUIRD PAR- 
LIAMENT or GREAT BRITAIN. 


The Queen's Speech on opening the 'Bession,] 
December 7, 1711. The queen went in state 
to the House of Peers and opened the session 
with the following Speech to both Houses ; 

«© My Lords and Gentlemen ; T have called 
you together as soon as the public affairs would 
permit; and I am glad that I can now tell you 
that, notwithstanding the arts of those who de- 
light in war, both place and time are appoint- 
ed for opening the ‘lreaty of a general Peace.— 
Our allies (especially the States General,)whose 
interest I look upon as inseparable from my 
own, have, by their ready concurrence, express- 
ed their entire confidence in we; and I have 
no reason to doubt, but that iny own subjects are 
assured of my particular care of then.—My 
chief concern is, that the Protestant religion, 
and the laws and liberties of these nations, may 
be continued to you, by securing the Succes- 
sion to the crown, as it is limited by parlia- 
ment, to the house of Hanover.—I shail en- 
deavour, that after a war which has cost so 
much blood and treasure, you may find your 
interest in trade and commerce improved and 
enlarged by a peace, with all other advanta- 
ges which a tender and affectionate sovereign 
can procure for a dutiful and loyal people.— 
The princes and states, which have bcen enga- 
ged with us in this war, being by treaties enti- 


' tled to have their several interestssecused at a 


LY 


peace; I will not only do my utmost to procure 
every one of them all reasonable satisfaction ; 
but I shall also unite with them in the strict- 
est engagements for continuing the Alliance, in 
arder torender the general pence secure and 
lasting. —The best way to have this Treaty ef- 
fectual, will be to make early provision for the 


campaign: Therefore I must ask of you, gen- 


tlemen of the House of Commons, the neces- 
sary supplies for the next year’s war; and I do 


meet on Friday next ; the Whigs will havea 

eat majority in the House of Lords ; no care 
is taken to prevent it ; there is too much neg- 
lect; they are warned of it, and that signi- 
fies nothing : it was feared there would be some 

eevish Address from the Lords against a peace. 

tissaid about the town, that several of the 
allies begin now to be content that a peace 
should be treated. | 

“ Dec. 5. The Whig lords are doing their ut- 
most for a majority against Friday, and de- 
sign, if they can, to address the queen against 
the peace. Lord Nottingham, a famous Tory 
and speech-maker, is gone. over to the Whig 
side: they toast him daily, and lord Wharton 
says, ‘ It is Dismal’ (so they cal! him from his 
looks) ‘ will save England at last.’ 

“ Dec. 6. To morrow is the fatal day for the 
parliament meeting, and we are full of hopes 
and fears. Wereckon we have a majority of 
10 on our side in the House of Lords ; yet I 
observed Mrs. Masham a little uneasy; she as- 
gures me the queen is stout.” Swift's Journal. 


most earnestly recommend to you, to make such 
dispatch (herein as May convince our enemies, 
that, if we cannot obtain a good peace, we are 
prepared to carry on the war with vigour.— 
Whatever you give, will be still in your own 
power to apply; and I doubt not but, in a 
little time after the opening of the Treaty, we 
shall be able to judge of its event.. 

‘““My Lords and Gentlemen; As I have 
had your chearful assistance for the carrying 
on this long and chargeable war; so I assure 
myself, that no true Protestant, or good subject, 
will envy Britain, or me, the glory and satis- 
faction of ending the same, by a just and hp- 
nourable peace for us and all our allies. —Such 
a peace will give new life to our foreign trade, 
and I shall du my utmost tu improve that happy 
Opportunity to encourage our home manufac- 
tures, which will tend to the easing of my 
subjects in that excessive charge they now lie 
under in maintaining the poor, and to correct 
and redress such abuses as may have crept into 
any part of the administration during so long a 
wat.—I cannot conclude, without earnestly re- 
commending to you all unanimity; and that 
you will carefully avoid every thing which may 
give occasion to the enemy to think us a peo- 
ple divided amongst ourselves, and consequent- 


ly prevent our obtaining that good peace, of . 


which we have such reasonable hopes, and so 
neara view.—I pray God direct your consult- 
ations to this end, that being delivered from 
the hardships of war, oy may become a happy 
and a fluurishing people.” 
Debate on a Clause offered by the Earl of 
ae hol | As soon as the queen hard end- 
ed her speech, she retired into a room, and, 
having taken off her robes, came back incugnito 
to the House of Peers, both to hear the de- 
bates, and, by her presence, to moderate any 
heats, that might arise; which however, was by 
some observed to be unusual on the day the so~ 
vereign opens a session of parliament. The 
earl of Ferrers having made a motion for an 
Address of thanks to the queen for her speech, 
The Earl of Nottingham rose up, and very 
copiously set forth “ The insufficiency and 
captiousness of the late preliminaries; made a 
lively representation of the danger of treating 
upon so precarious a foundation ; urged the ex- 
press engagements, which Great-Britain had 
entered into with the allies, to restore the in- 
tire monarchy of Spain to the house of Austria ; 
and the necessity of carrying on the war with 
vigour till those engagements were made good : 
adding, “ That, though he had a numerous 
family, he would readily contribute half his in- 
come towards it, rather than acquiesce in u 
ce, which he thought unsafe and dishonoura« 
le to his country and all Europe.” He can- 
cluded with offering a clause to be inserted ia 
the Address of thanks, ‘ To represent to her 
‘ majesty, as the humble opinion and advice of 
‘ the House, that no Peace could be safe or 
‘honourable to Great-Britain, or Europe, if 
‘Spain and the West-Indies were allotted tq 
‘ any branch of the House of Bourbon.’ 


SSA Mme EF EP Hk 


an ee a Y 


~~ 


Rw BE " Bwaemse. | 


waum Ww 3. 


SS FS wa 


a 


Der OUlUTEClUlUlU Delon ad 
Pag a ae ee. een 


wy! VW TT BB BR VHX we BA Te Ke TR 


4037] PARE. HISTORY, 10 Anme, 1711.— Debate on the Lords? Adres. [1039 


The Lord Guernsey, brother to the enrl of 
Nottingham, said, “ That such a clause was 
foreign to an Address of thanks; that, in ail 


_ probability, few of the nembers of the Hause 


were prepared to speak to it; butthat it might 
be debuted at a more convenient time, when 
according to custom, the House shoul take 
into consideration the state of the nation.” 

He was seconded by the lord North and 
Grey, aud another peer; and the Lord T'rcusu- 
rer udded, ** ‘Yhat according tothe roles and 
orders of the House, this was not the proper 
time to debate such a motion.” Upon this, 

The Earl of Wharton appealed to the 
House whether there were any such order? and 
the duke of Buckingham, the most versed in 
parliamentary Broce meeney oe overruled the 
Trensurer’s objection, the earl of Wharton pro- 
ceeded ; spoke with yrent zeal against the pre- 
liminary articles offered by France; and insist- 
ed upon the necessity of inserting in the Ad- 
dress the clause offered by the earl of Nutting- 
ham. He was supported by 

The Earl of Sunderland, who answered the 


— ebjection rnised hy some peers of the opposite 


side, namely, that they were not prepared to 
speak to that motion; What, my lords, said 
he, is it possible, that any member of this il- 
lastrious house should be unprepared to de- 
bate an affair, which, for these ten years peal 
has been the principal subject-matter of our 
consultations? do not we sit in the snme house ? 
and sre we not the peers who have con- 
stantly been of opinion, and have often repre- 
sented to her majesty, that no safe and honour- 
able peace can be made, unless Spain and the 
West-Indies be recovered from the House of 
Bourbon? It ts true, I see some new faces 
among us: but even that lord, who sits on the 
woolpack [meaning the Lord Treasurer] may 
well remember, that, in the late reign, four 
lords were impeached for having made a Par- 
tition-treaty.” | 

The Earl of Anglesey, (who, with the dake 
of Ormond, was just come into the [ouse, huv- 
ing that morning travelled abuve 30 miles in 
their return from Ireland) represented “ the 
necessity of easing the nation of the burden 
of this expensive war, and said, they ought to 
leave it to her majesty’s wisdom to conclude a 
peace, when she thought ic convenient for the 
good of her subjects:” adding, “ that we might 
‘have enjoyed that blessing soon after the battle 
of Ramilties, if the same had not been put off 
by some persons, whose interest it was to pro- 
long the war.” | : 
" The Duke of Marlborough, who could not 
but perceive that this suggestion was levelled 
against him, made a long and pathetic speech, 
wherein, among other things, he said, “ he 
thought himself happy, in having an opportuni- 
ty given him of vindicating himself on so ma- 
terial a point, which his enemies had so loudly, 
and so unjustly, lnid to his charge, before a 
person [meaning the queen, and making n how 
towards the place where her majesty was] who 


koowing tbe integrity. of his heart, and the up] a matter of such importance. we 
e ‘ : wt. @ 


rightness of his conduct, would not fail doing 


him justice. That he referred himself to the 


queen, whether, whilst he had the honour to 
serve her majesty, as general end plenipoten- 
lary, he had not constantly informed her, and 
her council, of all the proposals of peace, that 


had been made: and had not desired instruc’ 


tions for his conduct on that subject? That he 
could declare with a safe cunscience, in the 
prescnce of her majesty, of that illustrious as- 
sembly, and of that Supreme Being, who is in- 
finitely above all the powers upon earth, and 
beture whom, according to the ordinary course 
of nature, he must soon appear, to give an ac- 
count of his actions, that he ever was desirous 
of a safe, honourable, and lasting peace; and 
that be was always very far from any design of 
prolonging the war for his own private advan- 
tage, as his enemies bad most falsely insinuated. 
That his advanted age, and the many fatigues 
he had undergone, inade him earnestly wish for 
retirement and repose, to think of eternity the 
remainder of his days; the rather, because tie 
had vot the least motive to desire the conti- 
nuance of the war, having been so generously 
rewarded, and had honours and riches heaped 
upon him, far béyond his desert and expecta- 
tion, both by her majesty and her parliaments. 
That he thought himself bound to this public 
-acknowledgment to her majesty and his coun- 


try, that be should always be ready to serve’ 


them, if he could but craw! nlong, to obtain an 


honournble and lasting peace: but that, at the ° 


same time, he must take the liberty to deciare, 
that he could, by no meany, give into the mea- 
sures that had lately been tuken to enter into a 
negotiation of peace with France, upon the fube 
of theseven preliminary articles; for, he was of 
the same opinion with the rest of the allies, 
that the safety and liberties of Europe would 
be in imminent danger, if Spuin and the West- 


Indies were left to the House of Bourbons 


which, with all humility, and as he thought him- 
self in duty bound, he had declared to her ma- 
jesty, whom he had the honour to wait on, aftes 
bis return fron Holland: and, therefore, be 
was for inserting iy the Address the Clause 
offered by the eas! of Nottingham.” 

This speech, delivered with a mast hearty 
concern, tind the greater weight, ns it was sup- 
ported by the lord Cowper, the bishop of 
Sarum, the lord Halifax, and some other peers. 
On the other hand, the ford North and’ Grey 
and some other oflicious courtiers said, That, 
since peace and war helonged as prerogatives 
to the crown, it was not proper to offer auy ad- 
vice in those matters, until it was asked: bat 
this was rejected with indignation, stnce it was 
a constant practice, in all sessions of parlia- 
ment, to Offer advices; no prerogative could 
be above advice; this was the end specified in 
the writ, by which « parhament was summon- 


ed; nor was the motion for a delay received. 
The eyes of all Europe were upon the present’ 


session; and this was a fost-night: so it was 
fit they should come to a present resolution, ia 


‘ 


‘ 
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The Clause is agreed to by the Lords.| This 


debate Gin which the dukes of Shrewsbury and 
Buckingham were obser: ved to say little or no- 
thing) having lasted tl near seven in the even- 
inv, the question was put, Whether the earl of 


Nottingham’s advice should be part of the Ad.’ 


dress? aml the previous question being first 
put, it was carried by 62 against 54: so this 
point was gained, though by a small majority. 

It was expected that the court-party would 
the next day have the majority, by means 
of the proxies which eight Scots peers lad 
sent to the duke of thamiltoo and the earl of 
Muar. Wheretore, when the Address of the 
lords was reported to the Lluuse, by the com- 
mittee appointed to prepare it, the court tried 
to get tue whole matter to be contested over 
agiuu, pretending, that the debate was not now, 
upon the matter, debated the day before, but 
ouly whether they should agree to the draught, 
prepared by the'comuntiee: but that part of it, 
winch contained the advice, was conceived in 
the ve. words, in which the vote had passed ; 
and twas a standing role, that what was once 
voted, could never again be broughtinte question 
duriwg tuat session, = This was so sacred a rule, 
that many of those, whe voted with the court 
the day before, expressed ther indignation 
twanst it, as subverting the very cogstuution of 
parhameuts, if things night, be thus vorced and 
unvoted again, from day today: yet even upon 
this a division was catled for, but, the majority 
appearing so cvidently against the motion, it 
was siclded, without counung the tLyuse.* 


# «Dec. 7. This being the day the parlia- 
ment was to meet, and the great quesuou to 
he determined, I went to Dr. Vreiud to dine 
in the city, ob purpose to be out of the way, 
uid we sent our printer to sce what was our 
tate; but he gave us a most .melancholy ac- 
count of things, The earl of Nottingham be- 
gan, mul spoke against a peace, and desired 
that in their Address they nught put ina Clause 
tu advise the queen pot to make a peace with- 
out Spain; which was debated, and carried by 
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the Whigs by about six voices: and this has | 


happened entirely by my Lord ‘Treasurer's 
neviect, whe did not tuke umely care to make 
up all lus strength, although every one of us 
gave him caution enouzh. Nottinguam bas 
certainly becn bribed. ‘The question is vet 
oaly carried in the committee of the whole 
house, and we bope when it is reported to the 
house tu-morrow, we shail have a majority by 
sume Scots lo:ds coming to town. Llowever, 
itis a mighty blow and loss of reputation to 
Lord ‘Treasurer, and nay cod in bis ruin, J 
hear the tning only as the printer brought it, 
who was at the debate; but bow the ministry 
take it,or what their hopes and fears are, I 
cannot tell until 1 see them, [shail be carly 
with the Secretary to-morrow, and then T will 
tell you more, and shall write a.tull account co 
the bishop of Clogher to-morrow, and to the 
aschbishop of Dublin, if ] have time. J am 
horritey down at present! I long to kuaw how 
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The Lords’ Address.}| December 11. The 


Lords waited on the queen with their Ad- 
dress,, which was as fullows: “ We your 


Pa 


uiajesty’s most dutiful and loyal subjects, the * 


Lord Treasurer bears this, and what remedy be 
bas, 

“ Dec. 3. IT was eatly this morning with 
the Secretary, and taiked over this matter. 
He hoped, that when it was reported tins day 
in the House of Lords, they would disagree 
with their committee, and so the matter would 
go off, only with a dittle loss of reputation to 
Lord Vreasurer. 1 dined with Dr. Cockburn, 
and after a Scotch member came iu, and told 
us that the Clause was curried avamst the 
court in the blouse of Lords almost two to 
one; 1 went unmediately to Mis, Mitsham,and 
meeung Dr. Arbuthoote (the queen’s tavuurite 
physician) we went together, She was just 
come from wailing at the queen’s dinner, and 
going to her own. She had heard nothing of 
the ching being gone against us. 1. seems Lord 
Treasurer had beeu so vegligent, that he was 


with the queen while the question was putin, ” 


the house: T ummediately told) Mis. Masham, . 
that either she and Lord Treasurer had joimed 
with the quecn to Letray us, or that they twa 
were betrayed by the queen: she protested soe 
lemuly it was not the tormer, and I believed 
her; but she gave me sume lights to suspect 
the quecu is changed. For, yesterday when | 
the queen was going from the louse, where she 
sat to hear the debace, the duke of Shrewsbury, . 
Lord Chamberlain, asked her, whether he or 
the great chamberlain Lindsay ought to lead — 
her out; she answered short, * Nemher of you,’ 
and gave her -hand to the duke of Somerset, 
who was louder than any in the house fr the 
Clause against Peace. She gave me one or two 
more instances of this sort, which Convince me 
that the queen is false, or at least very much 
wavering. Mr. Masham bepged us to stay, 
because Lord Treasurer woubd call, and we 
were resolved to fall ou him about bis negli- , 
sence In securing a majority. He cawe, wend 
appeared in good humour as usual, bue I 
thought his countenance was much cast down. 
T rallied hin, and desired him t give me bis 
stati, which he did; I told gua, It he would 
secure it me a week, T would ser all right: he. 
asked, How? I suid, I would namediately turn 
lord Marlborough, his two daughters, the duke 
and duchess of Sumerset,and lord Chalmondeley 
out of ail thew cauplosments; and I believe he 
had not a triend Lut was of my open. Are 
bathnott asked, Haw be came not to secure a 
majority? He could aaswer nothing, but that - 
he could not help ar, if people would hie and 
furswear, A poor answer for a great miuister. 
Vhere fell trow him a scripture expression, 
that * the hearts of kings are unsearchable.’ I 
told lam, It was what 1 feared, and was from 
him the worst news he couw tell me. Tbegeed — 
him to know what we had to trust to; he stuck 
a hitie; but at last bid me not fear, for all 
would be well yct. We would tain have had 
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Lords Spiritual aid ‘Temporal in parliament 
assembled, do, with hearts full of gratitude and 
loyalty to your sacred majesty, beg leave to 


corte ae ALE aee Ee mT 
him eat a bit where’ hé was, but he would go 
llomé, it was past six; he made me go home 
with him. There we found his brother and 
Mr. Secretary. He made his'son take a list of 
alf ih the Housé of Commons who had places, 
and yet voted against the Court, in such a 
manner as if’ they should lose their places: I 
doubt fic is not able to compass it. This is a 
long joornal, and of a day that may’ produce 
great alterations, and hazard the ruin of Eng- 
land. The Whigs are all in triumph; they 
foretold how all this would be, but we thought 
it ‘boasting. Nay, they said the parliament 
should be dissolved before Christmas, and per- 
haps it may: this is all your d—d duchess of 
Somerset’s doings. I warned them of it nine 
months ago, and a hundred times since: the 
Secretary always dreaded it. I told Lord 
Treasurer, I should have the advantage of him; 
for he would lose his head, and I should only 


be hanged, and so carry my body entire to the 


grave, | 
“ Dec. 9: .I was this morning with Mr. 


Sécretary; we are both of opinion that the, 


queen is false. IT told him what I heard, and 
he confirmed it by other circumstances. I then 
went to my friend Lewis, who had sent to see 
me. He talks of nothing but retiring’ tu his 
estate insWales. He gave me reasons to be- 


lieve the whole matter is settled between the’ 


queen and the Whigs; he hears that lord Su- 
mers is to be Treasurer, and believes, that 
sooner than turn out the duchess of Somerset, 
she will dissolve the parliament, and get a 
Whiggish one, which may be done by managing 
elections. ' ‘Things are now in the crisis, and a 
day or two will determine, I have desired him 
to engage Lord Treasurer, that as soon as he 
finds the change is resolved on, he will send 
me abroad as queen's secretary somewhere or 
other, where 1 may remain till the new mi- 
nisters recal me; and then J will be sick for 
five or six months till the storm has spent it- 
self. I hope he will grant me this; for I should 
hardly trust myself to the mercy of my enemies 
while their anger is fresh. dined to-day with 
the Secretary, who affects mirth, and seems to 
hope all will yet be well. I took him aside 
after dinner, told him how I had served them, 
and had asked no reward, but thought I nught 


' agk sé@curity; and then desired the same thing of 


him, to send me abroad before a change. He 
embraced me, and swore he would take the 
same care of me as himself, &c. but bid me 
have courage, for that in two days my Lord 
reasiirer’s wisdom will appear greater than 
ever; that he saffered all that bad happened 
on pirpose, ‘and had taken measures to turn it. 
to advantage, I said, God send it; but [ do 
not believe a syllable; and as far as I can 
judge, the game is Jost. I shall know more 
soon, and my letters will at lenst be a cood 
history to shew you the steps of this change. 
VOL. VI. ‘ 
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return your majesty our most humble ang 
hearty thanks and acknowledgments. for, your 
majesty’s most tender and affectionate care for 
all your people, expressed in your majesty’s 


most gracious speech from the throne, ad for 


‘imparting to us your majesty’s desires of andy 


ing this present war, by a peace advantage- 


ous to your subjects, and just and honourable 


for your majesty and all your allies; as alse 


for your niajesty’s expressing so particular @ 
‘regard for the interest of the States-General, 
as inseparable from your own; and that your 
‘Majesty is graciously pleased to assure us, it 
‘4S your chief concern, that the Protestantres 
ligion, and the laws and liberties of these 


nations, may be continued to your people, by 


securing the succession to .the ¢rown, as it. ig 


limited by parliament, to the House of Hano- 
ver; and that vour majesty is pleased. to shew, 
so just a resolution to procure a satisfaction for 
all the allics, being by treaties entitled to have 


their several interests secured at a peace, and to 


unite thein in the strictest engagements, in order 
to render the peace secure and lasting —And w 

do beg leaye to represent it to your majesty, as 
the humble opinion and . advice of this Louse, 
that no peace can be safe. or honourable ty 
reat Britain, or Europe, if Spain and the 
est Indies. are to be allottedto any brancly 


of the House of Bourbon.®” 
The Queen's Answer.]' Het majesty - gave! 
this-Answer: ' SS te, a te 
“¢ My Lords; I take'the thanks you give me 


kindly. I should be sorry any ofie’could thin 


I would not do my uttiost to recover Spain and? 
the West Indies fruin the House of Bourbon.” 


Protest occasioned by the Address.}' On oo 


* Dec. 10. I was this morning with Lewis,, 
who thinks they will let the parhament sit ull; 
they have given the money, and then dissolve. 
them in Spring, and break the ministry. He, 
spoke to Lord Treasurer about what I desired. 
him. My lord desired him with great earneste, 
ness to assure me, that all would be well, and 
that I should fear nothing. I dined in the city, 
with a friend. This day the Commons went. 
to the queen with their Address, and all tbe. 
Lords who were for Peace went with them, to’ 
shew their zeal.” Swift’s Journal, | 

* «< When this Address was carried, it 1s not 
easy to describe the effects. it had upon most 
mens passions, The partizans of the old mi-. 
nistry triumphed loudly, and without any re-: 
serve, as if the game were their own, The! 
earl of Wharton was observed in the house to. 
smile, and put his hands to his neck when any- 
of the ministry was speaking, by which he. 
would have it understood that some heads. 
were in danger. . Parker .the. chief-justice,: 
began already with great zeal and officiousness’ 
to prosecute authors and. printers of weekly. 
and other papers, writ in defence of the adm- 
nistration; in short, joy and vengeance sat 
visible in every countenance of that parsy,”, 
Swift’s Four Last Years. 
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casion of this Address the following Prutest was 
entered: 

‘ Dissentient. We dissent to the Address, 
becanse the nature of it is changed, by the in- 
sertion of the last clause, from that of an Ad- 
dress of Thanks; neither have we any thing 

arliamentary from the throne, or otherwise, 
aid hefore us, whereon to ground such advice 
3 istherein contained. And we look upon it 
@s an encroactinent on the royal prerogative, 
) so hasty a manner to declare our opmions, 
and on no better grounds, in a thing su essen- 
tially belonging to the crown as making of 
eace and war. (Signed) Beaufurt, Osborn, 
5 St. Davids, Stawell, Hatton, Joh. Bristol, 
C. P. S. Willoughby de Broke, Clarendon, 
Denbigh, T. Chichester, Northumberland, 
Yarmouth, Plymouth, Delawar, Sussex, Tia- 
net, Berkshire, North and Grey, Scarsdale, 
Cardigan.” 

Vote of the Commons for an Address of 
Thanks.| ‘The Speaker of the House of Com- 
mons having reported the Queen's Speech, the 
House resolved, ‘* That an humble Address be 
presetited to her majesty, returning her majes- 
ty the humble thanks of the House for her 
making the Protestamt religion, the laws and 
liberties of these nations, and the Succession to 
the crown, as limited by parliament, to the 
House of Hanover, her chief concern, and to 
express the satisfaction of the House, in what 
her majesty had been pleased to declare, con- 
cerning the general peace her majesty had in 
view ; and also to assure her inajesty, that the 
House would give such dispatch to the neces- 
sary Sypplies as might enable her majesty to 
carry on the war with vigour, if a good peace 
could not be obtained; and in the mean time, 
that this House would use their atmost endea- 
vours to preserve such an unanimity as might 
give the enemy no hopes from any divisions 
among us.” It was moved to insert in this 
Address a Clause importing, ‘¢ That the House 
did not dtvubt but that care would be taken, 
that Spain and the Indies should not be left in 
the hands of any branch of the House of Bour- 
bon; which might endanger the safety of her 
majesty’s person and government : the Protes- 
tant Succession in the House of Hanover, and 
the liberty of Europe;” but after a leng de- 
bate, the snid Clause was rejected by a majo- 
rity of 232 voices against 106.® 


* « As Walpole dignified and supported an 
administration prosperous at home and glorious 
abroad, so when it was vilified and disgraced, 
he made animated replies to the attacks of a 
powerful and irritated party. During the in- 
tervening period, from his resignation to the 
death of queen Anne, he persevered in his 
attachment to his late associates, and in har- 
rassing the new ministers, with great ability 
both in and out of parliament. The first in- 
stance in which he appeared the champion of 
the fallen party, was upon the motion of an 
Address to the queen. Qn this occasion, Wal- 
pele, whom Swift in his History of the Four Last 
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Lhe Commons’ Address.| Dec. 8. The 
Commons presented the following Address: 

“‘ Most gracious Sovereign; We your majcsty’s 
most dutiful and loyal subjects, the Commons 
of Great Brituin, in parliament assembled, 
beg leave to return our sincere and hearty 
thanks for your majesty’s mnost gracious Speech 
from the throne; whereio your majesty, by 
expressing your great care and concern in so 
particular a manner, fur the Protestant religion, 
which, above all thiugs, is most dear to us; for 
those laws and liberties which make os pecu- 
liarly bappy above other nations; and for the 
Succession of the House of Hanover, as limit- 
ed by parhament, upon which the future secu- 
rity of our religion, laws and liberties, depends ; 
has given us « fresh demonstration, that your 
majesty has nothing so much at heart as the 
safety and dia Ppeses of your people. Having 
an entire confidence in your majesty’s wisdom 
and goodness, in your honour and justice to your 
allies, and in your particular care of your own 
suljects, we cannot Lut express our satisfaction 
in what your miujesty has Leen pleased to de- 
clare, of the just aud honourable peace your 
majesty has in view.—This' was the ead for 
which your majesty entered into the war; and 
nothing can add more to the’ glory of your 
reign, than, after the many unparalleled suc- 
cesses in the course of this war, to have your 
majesty conclude it with the blessing of such 
a peace; which we cannot doubt, will be ren- 
dered secure and lasting, by your majesty’s 
pursuing the wise resolution you have taken, 
of entering into the strictest engagements for 
continuing the alliance to that end.—And we 
presume to assure your majesty, we will take 
all possible care to preserve that unanimity 
yuur majesty has recommended to us, and use 
our utmost endeavours to disappoint, as well 
the arts and desires of those, who, for private 
views, may delight in war, as the hopes the 
enemies may have vainly entertained, of re- 
cetving advantage from any division among us. 
—We entirely concur with your majesty, that 
the best way to bring this treaty to good ef- 
fect, is to make an early provision for the next 
campaign; for which purpose, notwithstanding 
the heavy burthens, which, during this long 
and expensive war, your majesty’s subjects 
have undergone, we will, with the greatest 
alacnity, grant such effectual and speedy sup- 
plies, as shall enable your majesty to carry on 
the war with vigour, and convince your éne- 
mies, if the intended negociations should prove 
ineffectual, that no amusements nor attempts 
whatsoever, can alter our firm and stedfust re- 
solution of supporting the best of sovereigns in 
carrying on ue a war, will a safe, lasting,’ 
and honourable peace may be procured for 
your majesty and all your allies.” 

Lhe Queen's Answer.) Her majesty’s Ane 
swer was as follows : | 


‘Years of queen Anne, calls one Mr. Robert 


Walpole, proposed an Amendment to the Ad- 
dress, Sec.” Coxe’s Walpole. 
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‘This very dutiful Address is what I ex- 
sate from the geal and loyalty of such an 

ouse of Commons.—I return you my hearty 
thanks fur the confidence you have in me. I 
entirely rely upon your assurances, and you 
May depend upon my affection, and care for 
your interests.” 

Debate on the Duke of Hamilton's Cuse, as 
io his Title of Duke of Brandon.| Dec. 10. 
The duke of Hamilton, one of the 16 pcers 
for Scotland, having some months before 
been created a peer of Great Britain, by 
the stile and title of duke of Brandon, not- 
withstanding a caveat entered against his pa- 
tent; and now claiming a place, in that qua- 
lity, in the House of Peers, many lords, who 
apprehended no small danger to the constitu- 
tion, from the admitting into their House a 
greater number of Scotch peers than were 
agreed to by the Union, upon a due considera- 
tion of the proportiun uf public taxes paid by 
Scotland, resolved to oppose the snid claim. 
Hereupon, a motion was made fur taking that 
matter into consideration, which was done ac- 
cordingly ; but after a few speeches the debate 
was adjourned to the Wednesday following. 
Some court-lords, who were sensible that the 
discussing of this affair would strike at the 
royal prerogative, made that day a motion for 
adjourning, but it was carried by a majority of 
S$ only, that they should go on with the re- 
sumed debate about the duke of Hamilton’s 
sitting in the House as duke of Brandon. 
However, after some time spent therem, the 
further consideration of that business was put 
off till the 20th. 

Bill of Occasional Conformity brought in by 
the Earl of Nottinghem.} Dec. 15. The 
earl of Nottingham having brought into the 
House of Peers a Bill for preserving the Pro- 
testant Religion, by better securing the church 
of England as by law established, and for con- 
firming the Toleration granted to Protestant 
Dissenters, hy an act entitled, ‘ An Act for 
‘ exempting their majesty’s Protestant subjects, 
‘dissenting from the church of England, from 
‘ the penalties of certain laws, and for supply- 
‘ ing the defects thereof; and for the further 
¢ securing the Protestant Succession, by requir- 
‘ing the practisers of the law, in North Bri- 
¢ tain, to take the oaths, and subscribe the de- 
‘ claration therein meutioned.’ Hs lordship 
was backed by the earls of Scarborough and 
Wharton, and several other lords: so that the 
Bill was received and read the first time, with- 
out any opposition. The Mondayfollowing, after 
the second reading of the Bill, the Lords took the 
same intu consideration, in a grand committee, 
and having made some amendments to i, 
ordered it to be engrossed. The next day 
the Bill, having passed the House of Lords, 
was sent down to the Commons, who read it 
immediately the first time, and gave it a second 
reading the nextday. On the Thursday a Pe- 


tition was offered to the House on behalf of. 


the Dutch and French Protestant churches, 


“x 


restraints laid by this Bill on English Dissente 
ing congreyations; but the question being put, 
that the Petition be brought up, it pa in 
the negative; after which the Commons, ins 
committee of the whole House, (which thas 
Morning was very ue) made several amends 
ments to the Bill. These amendments bei 
immediately reported and agreed to, the Bul 
was thereupon sent back to the Howe of 
Peers; who, the saine day, sent down a mew 
sage to the Commons to acquaint them, that 
they had agreed to those amendinents. 


The Earl of Nottinghan complains of © 
printed Speech, written by Dr. rar De 
18. Complaint being made to the House v 
Lords, of a Paper printed und published, con- 
trary toa standing order of this house, inti« 
tuled, ** The earl of Nottingham’s Speech to 
the honourable House of Lords; London, 
printed by J. Tomson, near Covent. Garden, 
1711:” And the said title being read: a Comes 
‘mittee wns appointed, to inguire who is the 
author, printer, and publisher. of the said 
paper. » ; 

On the 22nd, the duke of Devonshire re-. 
ported from the said Committee, * That their 
sah find the said Paper to be false and 
scandalous, and printed by a sham name; and 
that, by the oath of Sarah Vickers, it appears 
to have been printed by Andrew Hind, Fin 
in Peterborough-Court, near Fleet-street. Aa 
that itis the opinion of the comunittee, that. 
the House be moved, That the said Andrew 
Hind be taken into the custody of the Gentle- 
man Usher of the Black Rod attending this 
House.” Which said Report Leing read, and 
agreed to; Hind was accordinly ordered inte 
custudy; where he remained until the 19th of 
January, when upon petitioning thei lordships, 
he was discharged.* 


* “Lord Nottingham, a famous Tory and 
Speechmaker, is gone over to the Whig side. 
They.toast him daily, and lord Wharton sa 
‘It1s Dismal (so they call him from his loots) 
‘ will save England at last.’ Lord Treasurer wag 
hinting as.if he wished a ballad was made on 
him, and [ will get up one against to-morrow.” 
Swift's Journal to Stella, Dec. 5, 1711.—“ TE 
was this morning making the ballad two de- 
grees above Grub Street, then dined with 
our society. The printer came before we 
parted, and brought the ballad, which made 
them laygh very heartily adozentimes.” Ibid, 
Dec. 6. | 

‘‘ There was printed a Grubstreet speech of 
lord Nottinyham ; and he was such an ow! to 
complain of it in the House of Lords, who 
have taken up the printer for it. I heard at 
Court, that Walpole, a great Whig member, 
said, that I asd my whimsical club writ ir at 
one of vur meetings, and that I shuald pay for 
it. He will find he lies; and I shall let him 
kuow by a third haod my thoughts of him.” 
Ibid. Dec. 18. 


ss praying that they might be excepted fromthe} The Ballad was as follows : 
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ae ; 
uke of Hamilton's 
Fonds resumed the 
adjyurned debate concernwg the duke of 
Hamilton's eluim to sit ih that assembly, as 
duke of Brandon, by virtue ‘of his Iate patent ; 
fhe queen being, incog. in the House. After 
earned counsel in the law for the qucen, the 
House of Lords, and the duke of Hamilton, had 
been heard, several speeches were made on 
both sides, so that the debate lasted till near 
8-o’clock in the evening, when the question was 
put, Whether the 12 Judges should be consulted 
with? Wich being carried in the Negative by 
14 voices, Proxies included, another question 
Was put, Whether Scoush peers, created peers 
ef Great Britain since the Union, have a 
ght to sit in that House, which was also 
carried in the Negative by 5 voices, viz. Con- 
tebts 57: Not Contents 52. | | 
- Protest thereon.] On which ‘occasion was 
entered the following Protest: — | 
 & Dissentient.’ 1, Because, as we apprehend 
by this resolution the prerogative of the crown 
iM granting patents of honour, with eye 
nding thereon tothe peers of Great Bri- 
tain who were peers of Scotland at the time 
of the Union, as well as the right of the duke 
6f Brandon to sit and vote in parliament, are 
taken away atid this: rerouativs of the crown 
and riyht of the duke depending upon the con- 
struction of an actof parliament, though coun- 
sel, by order of the House, were heard at the 
bar, and allthe judges were ordered to attend 
at the same time, yet the opinion of the judges 


was not permitted to be asked touching the 


AN EXCELLENT NEW SONG. 


Reing the intended Speech of 4 famous Orgtor 
| against Peace, 

An Orator dismal of Notlinghamshire, 

Who has forty years let out his conscience to hire, 

Qovt of zeal for bis country, and want of a place, 

I$ come up, vi e¢ armis, to break the queen’s peace. 
le has vamped an old speech, and the court, to 

their sorrow, 


Shall hear bim harangue against Prior to-morrow. . 


When once he begins, he never will flinch, 

Bat repeats the same note a whole day, like a 
Finch. 

I have heard all the speech repeated by Hoppy, 

And, “ Mistakes tu prevent, I’ve obtained a copy.” 


Tne Speecu. 


Whereas, notwithstanding, I am in great pain, . 
To hear we are making a peace without Spain; - 
Bunt, most noble senators, it is a great shame, 
There should be a peace, while I’m Not-in-game. 
The duke show’d me all hig fine house ; and the 

duchess se 
From her closet brought out a full purse in her 
it clutches: — a ee 

'¥ talk’d of a peace, and they both gave a start, 
His grace swore by G—d, and her grace let a f-—t: 
My. long old-fushion’d pocket was - presently 

cramm/’d ; Bo HE 
And sooner than vote for a peace [ll be .dama‘d. 
But some will cry Turocoat, and mpwup old 
sturics, 7 


How I always pretended to be for the Tories: 7 


ope 


t 


‘ 
construction of the. said act. of parliament.— 
2. Because the prerogatiye uf the crown, as 
we conceive, in granting patents of hunour, 
with the privileges depending thereoo, ough: 
not, on the construction of any act of parlia- 
ment, to be taken away unless there be plain 
and express words to that purpose in the said 
act; and, we conceive there are no such plain 
and express words far that purpose in the act 
of Union.--3. Because, by this resolution, all 
the peers of Great Britain, who were peers of 
Scotland at the time of the Union, are sup- 
posed to be incapable of receiving any patens 
of honour from the crown, by virtue whereof 
they may be entitled to the privileges of sitting 
and voting an pathamenvt, and sitircg on the 
trial of peeis; which, we conceive, 1s repug- 
nant to the fuurth Article of the act of Union, 
which declaies the privikzes and advantages 
which door may belongto the subjects of either 
kingdom, except where it is otherwise expressly 
agreed in those Articles, in which, we apprehend 
there is no such provision.—4, Bzcause the 
duke of Queensberry, in all respects, in the 
saine case as the duke of Hamilton, was intro- 
duced, sat and voted iu this house in matters of 
the highest importance in two several parlia- 
ments, as duke of Dover,by virtue of a patent 
passed since the Union; and in consequence 
of such sitting and voting, fig vote in the 
election of peers of Scotland wus rejected ; and 
asa further consequence thereof the marquis 
of Lothian was removed from his seat in this 
House, which he bad undeniable title to, if the 
duke of Queensberry’s patent as duke of Dover 
I answer ; the Tories were in my good graces, 
Till all my relations were put into places. 

But still #’m in principle ever the same, 
And will quit my best friends, while I’m Not-ins 
game. ’ 

When I and some others subscribed our names 
To a plot for expelling my master king James ; 
I withdrew my subscription by help of a blot, 
And so might discover or gain by the plot: 
I had my advaniage and stuud at defiaice, 
For Daniel was got from the den of the fions: 
[ came in without danger, and was I to blame? 
For, rather than bang, [ would he Not-in-game. 


I swore to the queen, that the prince of Hanover 


During her sacred life would never come over : 

I made use of a trope ; that ‘ an heir to invite 

Was like keeping her monument always in sight.” 

But, when [ thought proper, I alter’d my. note; 

And in her own hearing I boldly did vote, 

That ber majesty staod in great need of @ tutor, 

And must have an old o¢ a yoyng coajjutor : 

For why ; | would fain have put all iu a Game, 

Because, for some reasons, | was Nol in-game. 
Now my new benefactors have brought me about, 

And I'll vote against peace, with Spain or without : 

Though the cuurt glves my nephews, and brothers, 

~ and cousins, 
And all my whole family places by dozens ; 
Yet, since I know where a full purse may be found, 


‘And hardly pay eighteen pence tax in the pound : 


Since the Tories have thus disappointed my hopes, 
And will neither regard my Giyures vor tropes ; 

P\l speech against peace while Dysmal’s my 

And be e true Whig, while I’m Nyé-in-garee.” 
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had not given him a title togit-and yote in this 
House.—5. Because by ghis resolution, ithe 
pceersofScotland are reduced to g wore can- 
diuiog, in some respects, than the meanest yr 
Most criminal of subjects.—6. Because, we 
conceive this resolution may he construed to. be 
a violation of the treaty between the two n3- 
tions. (Signed) Winchelsea, Ormond, Bal- 
merino, Clarendon, Oxford and Nortimey, 
Boyle, Kylsyth, Kivers, Blantyre, Hunsdop, 
Paylett, Harcourt, C. S. Hume, Mar, Loudoun, 
Osborne, Roseberrie, Iala, Orkuey.” 


Report ov THE CoparisssoxEAs FOR EXA- 
MINING AND STATING THE PuBlie Accounts 
—Tie Duke of Marlborough’s Accounls— 
And the Affuirs of the Army.| December 21. 
Mr. Lockhart, from the Commissioners for 


taking, examining and stating, the Public Ac- 


counts of the kingdom, made a Report of some 
Practices, which they have discovered in their 
Examinations, rejating to the Affairs of the 
Army; which be read in bis place; and 


_ afterwagds delivered in at the clerk’s table: 


where the same ways read, as follows ; 

“Your Cummissivopers humbly represent, 
That though they have used their utmost appli- 
cation in takinz and examining the Public 
Accounts, yet they are unprepared to offer any 
afin tate of the particular branches of the 

venue ta the House: but will endeavour to 
lay before you, afier the recess, a general Ac- 
couutof the Receipts and Issues of her ma- 
Jesty’s exchequer for the current year 1711; 
which they hupe, is all will, for the present, be 
expected trojan them: as wellin regard ofthe 
shortness of the timethey have been engaged 


in this wark, a3 af the great variety and extent | 


of it: they beg leave also to observe, that 
wmany of the accuunts are not yet coinpletely 
brought before then; particularly those of the 
Army, which gre very large and yolumipous. 

“ But in the caurse of thar Examinations 
relating to the Aifairs of the Army, they have 
already discovered sume Practices, which they 
conceive hiyhly detrimental tu the pubiic, and 
sych as they are obliged to repart two you. Ia 
obedience therefure to your order, of Tuesday 
the 11th instant, your commissioners here 
present a State of several Facts; which with 
their circumstances and prvots, they humbly 
offer to the wisdom and justice of the House. 

“Your commissioners having ground to 


_ believe, tbat there had been some Mismanage- 


Meitsip making the contracts for the use of 
the Army, summoned, and ex:unined, Sir Solo- 
mon De Medina, the Cuntractor for the Bread, 
and Beead- Waggons, ip the Low-countrics, who, 
after expressing wuch uneasiness on the appre- 
heusious be had of being shought an informer 
and of accusiny 8 great man, did depose : 

“* That for tle: sears 1707, 1708, 1709, 1710, 
and 1711, be has been solely, or in partner- 
ship, concerned ia the contracts for supplying 
bread, and bread-wagynns, to the farces in the 
Low countries, ia the queen of Great Britain’s 
pay;. and that be gave ta the duke of Marl- 


borough, for. bis ornmae,.on sach contact, abe 
several sues following ; part ofevhich was paid 
at the begwning, nad part at the end, ef each 
respective contract, ia bills or notes delivered 
by uhe deponem into the duke’s own hands; 
viz. for the year 17017, 66,600 guilders: for the 
year 1708, 62,685 guildere ; for the year 1700, 
69,578 guilders and 15 suvers: for the year 
1710, 66,010 guilders 19 stivera and 8& 
pennings: Total,.265,614 guilders 14 stivers 
and 8 pennings: for the year 1711, 21,000 
guilders ; which sum is, a past of a like sum 
with thuse sbove-mentioned, intended to ve 
paid at the end of the contract for thas year : 
That he was obliged to allow yearly, during 
the ume of his being contractor, 12 or 14 wag- 
gons, gratis, to the duke of Marlborough : 
That during the time of his beiwg contractor; 
as ulqresaid, he gave on sealing each contract; 
a gratuity of 500 gold ducus to Mr. Cardom 
nell, Secretary to the duke of Marlborough : 
That for the maney he received of Mr. Sweet, 
deputy paymaster at Amsterdam, he. was’ 
obliged to pay 1/. per cent: that the former 
coptractor, Machadn, did the same; and 
that he acquainted the duke of Marlborough 
with this deduction of 1/. per cent. 

‘‘ He further deposed, That it appeared by 
the accounts of Antoni Alvarez Machado, who 
had been a contgactor before him, and had 
supplied the bread, and breacd-waggons, to the 
farces in English pay, for the . years 1702, 
1703, 1704, 1705, and 1706, That he, the 
said Machado, had paid as large yearly sums to 
the duke of Marlborough, during the time of 
his being contractor, av this deponeat bas since 
done. ; 

‘“‘ From whence it appears, that the duke of 
Marlborough has received, on account of the 
bread, and bread-waygon contracts, from sir 
Solomon de Medina (admitting the sum already 
paid, and what is tended to he paid, for this 
present year 1211, to be the same with that of 
the preceding year, 1710,) 382.425 guilders and 
14 stivers, From Antouio Alvarez Machado, 
during the five years le was contractor, the 
like sums, which together make 664,85 
guilders 8 stivers, and computed at 10 guilders 
10 stivers to the pound sterling, amount to 
63,4104. Ss. 7d. as 

“ Some time after this Evidence was gives 
by sir Solomon de Medina, your commissionerg 
received a letter from the duke of Marlborougly 
by the bands of James Crapgs, esq. whereia the 
duke desires your commissioners, that when 
they make their Report they would lay some’ 
tacts before’ the parliament in a true hght, 
and this justice they think they cannot berte 
do than in his grace's own wards. es 

* Gentlemen; Hague, Nov. 16, 17-11. 

‘Having beea informed upon my arrival 
‘here yesterday, that sir Solomon Medina hed 
‘ acquainted you with my having received se- 
‘veral sums of money frum him, that it may 
‘make the Icss impression upon you, I would 
‘ lose no time in Jetting you know, that this ig 
“no moye than what has always Leen allowed 


- 
7- 
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‘asa uisite to the general or commander in 
* chief of the army in the Low-countries, both 
‘before the Revolution and since; and I do 
¥ assure you, at the same time, that whatever 
‘gums I have received on that account, have 
¢ constantly been applied for the service of the 
‘ public, in keeping secret correspondence, and 
4 getting intelligence of the enemies motions 
‘and designs; and it bas fallen so short, that 
‘I take leave to acquaint you with another ar- 
‘ticle that has been applied to the same use, 
* and which arises from het majesty’s warrant 
* whereof the inclosed is a copy, though this 
‘does not properly relate to the public ac- 
‘counts, being a free-gift from the foreign 
‘troops. You will have observed, by the se- 
‘veral establishments, that, before the late 
*king’s death, when the parliament voted 
¢ 40,000 men for the quota of England in the 
¢ Low-countries, 21,612 were to be foreigners, 
“and the rest English; for the Jast they gave 
‘10,0002. a year for inteiligence, and other 
‘ contingencies, without account; but his ma- 
¢ jesty being sensible, by the experience of the 
* last war, that this sum would not any way an- 
¢ ewer that service, and being unwilling to ap- 
‘ ply for any more to the parliameut, he was 
‘ pleased to order, that the tureign troops should 
‘contribute 24 per cent towards it; and I 
¢ being then his ambassador and commander in 
¢ chiet abroad, he directed me to propose it to 
¢ them, with an assurance that they should have 
¢no other stoppage made from their pay; this 
¢ they readily agreed to, and her majesty was 
© afterwards pleased to contirm it by her war- 
‘rant, upon my acquainting her with the use it 
‘was intended for; and it has accordingly 
- © been applied from time to time tor intelligence 
“and secret service, with such success, that, 
¢ next to the blessing of God on the bravery of 
¢ our troops, we may, in a great measure, attri- 
* bute most of the aclvantages of the war in this 
¢ country to the timely and good advices pro- 
‘cured with the help of this money. And 
“now, gentlemen, as I have laid the whole 
¢ matter very fairly before you, and that I hope 
¢ you will allow, 1 have served my queen and 
“ country with that zeal and faithiulness which 
“ becomes an honest man, the favour I am to 
¢ entreat of you, is, that, when you make your 
‘report to the parliament, you will lay this 
“ part before thein in its true light, so as that 
“they may see this necessary and important 
‘ part of the war has been provided for and 
* carried on without any other expence to the 
¢ public than the 10,0007. a year; and I flatter 
‘ myself, that, when the accounts of the army 
“in Flanders come under your consideration, 
“you will be sensible the service on this side 
‘ hes been carried on with all the ceconomy 
‘ and good husbandry that was possible. I am, 
‘ Gentlemen, &c. MaRLsoroucu.’ 
‘ANNE R. 

¢ Right trusty, and right well-beloved cousin 
‘ and counsellor, we greet you well. Whereas, 
‘ pursuant to the direction you have received in 
‘that behalf, you have agreed with the persons 


‘ authorised to treat with you for the taking 
‘ into our service'a certaiy number of foreign 
‘troops, to act in conjunction with the forces 
‘ of our allies, that there be reserved 21 per 
‘ cent. out of all moneys payable to, and for the 
‘ said troops, as well ‘for their pay and enter- 
‘tainment, as on any other account, towards 
‘ defraying such extraordinary, contingent ex- 
“ pences peeune to them, as cannot otherwise 
‘be provided for. Now, we do hereby ap- 
: alg and confirm all such agreements as you 
‘have, or may hereafter inake, for reserving 
‘the said 2% per cent. accordingly; and du 
‘ likewise hereby authorise and direct the pav- 
‘master general of our forces for the time 
‘ being, or bis deputy, to make the said dedac- 
‘tion of 24 percent. pursuant thereunto, out 
‘ of all moneys he shall be directed to issue, 
‘for the use of the foreign troops in our pay, 
‘and thereupon to pay over the same from 
‘ time to time according to.such warrants, and 
‘in such proportions as ‘you shall direct; fur 
‘which this shall te to you, and to all others 
“whom it may concern, a sufficient warrant 
‘and direction. Given at our court at Se. 
‘ James’s, this 6th day of July, 1702, and in 
‘ the first year of our reign. By her Majesty’s 
‘Command, C. Hepeogs. 
* To our right trusty, and right well-beloved 
‘Cousin and Counsellor, John, Earl of 
‘ Mariborough, our Ambassador Extraor- 
‘ dinary, and Plenipotentiary to the States 
‘General of the United-Provinces, and 
« Captain-General of our Land-Forces.’ 


‘“¢ Your Commissioners having thought them- 
selves obliyed to recite this letter and warrant 
at large, humbly conceive it ‘will be expected 
that they should make some observations upon 
them; asto what therefore relates to the cvi- 
dence of sir Solomon de Medina, his grace has 
been pleased to admit it in general, but with 
this distinction, that he claims the sums re- 
ceived, as perquisites to the general in the Low- 
countries. 

“On which your Commissioners observe, 
that so far as they have hitherto been capable 
of informing themselves in the constitution of 
the army, the great sums, which appear to have 
been annually paid to the duke, on account of 
these contracts, can never be esteemed legal or 
warrantable perquisites, 

“ For they do nut find, by the strictest en- 
quiry they can make, that any other English 
general in the Low-countries, or elsewhere, ever 
claimed, or received such perquisites ; but if 
any instance should be produced, they hambly 
apprehend it will be no justification of it, be- 
cause the public or the troops must necessarily 
suffer in proportion to every such perquisite ; 
and how agreeable this practice is to that eco- 
nomy and good hushandry with which the ser- 
vice in Flanders is said to be carried on, re- 
mains yet tu be explained. By the assurance 
his grace is pleased to give, that this money has 
been constantly employed fur the service of the 
public, it must be either allowed, that he relin- 
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, quishes his right to this pretended perquisite, 
or that he has been wanting to himself in 
concealing so great an instance of his own gene- 
rosity to the public. 

“‘ The great caution and secrecy with which 
this money was constantly received, gives reason 
to suspect that it was not thought a justifiable 
perquisite, fur Mr. Cardonnell the duke’s secre- 
tary, and auditor of the bread-account, has de- 
clared on oath, that he never knew or heard of 
any such perquisite, until the late rumour of 
sir Solomon de Medina’s evidence before your 
Commissioners. By the contracts for bread, 
and bread-waggons, the general appears to be 
the sole check on the. contractors; he is to 
take care that the ters of the contractors are 
.duly performed ; he is to judge of all deduc- 
tions to be made from, and ullowance to the 
contractors; and whether, in such circum- 
stances, he can receive any gratuity, or per- 
quisite from the contractors, without a breach 
of jus trust, your Coininissioners presume not to 
determine. ‘Ihe general may with equal rea- 
son claim a perquisite for every other contract 
reiating tothe army, as for these of the bread, 
and bread waggons; but his grace being silent 
as to this, your Commissioners ought to suppose 
he has not received any such allowance, unless 
they shail understand otherwise when they come 
to examine into those contracts, which hitherto 
they have not been able to do, by reason the 
contractors are foreigners, and constantly re- 
eide in Holland. 

“< As to what his -grace is pleased to say in 
the second part of his letter, concerning the 
deduction of the 24 per cent. from the foreign 
troops in Ler majesty’s pay, your Comumission- 
ers can only offer such remarks as occur to 
them, on comparing what is urged in the duke’s 
letter, with the tenor of the warrant, and with 
the method of accounting for other payments 
tothe army, Your Commissioners in the first 
‘a take leave to observe, that this warrant 

as been kept dormant for 9 years, and the de- 
duction concealed so long from the knowledze 
ef the parliament ; for which, in their humble 
apprehension, his grace has not assigned suffi- 
eient reasons. 

‘‘ He is pleased to say, that this 2 per cent. 
is a free gitt from the foreign troops, and that 
it does not helyny to the Public Accounts. But 
the first of these assertions seems inconsistent, 
not only with the words of the warrant, which 
supposes and expresees an agreement, but with 
that part of his grace’s letter which takes no- 
tice, that he being ambassador and general, 
stipulated for this very stoppage by the late 
king’s order. Your Commissioners therefore 
must be of opinion, that a deduction so tnade is 

ublic money, and ought to be accounted for 
an the sane manner as other public money is. 

«<« His grace is further pleased to observe, that 
ehe 10,000/. granted yearly for the contingen- 
eies of the army, is without account, and for. 
the use of the British forces only; whereas 
this money was at first intended byparliament, as 
your Conunissioners with great submission ap- 
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prehend, for the service of the 40,000 men, 
without distinction, And they find itis so far 
from having always been thought exempt from 
account, thatin a privy seal dated the 5th day | 
of March, 1706, for passing Mr. Fox’s ac- 
counts, there is a clause to release and dis- 
charge the duke of Marlborough, his heirs, exe- 
cutors, and administrators, from a sum of 
7,499. 19s. 10d. part of this money, which sup 
poses his grace would otherwise have been ace 
countable for it. But your Commissioners do 
not here meet with any mention of this de- 
duction of 2} percent. and must therefore pre- 
sume, the reason tt bas never been brought 
to an account, is what his grace is pleased te’ 
suggest, that he never considered it as publie 
money. | 

“‘ Your Commissioners must submit it to the 
House, whether the warrant produced to juse 
tify this deduction be legal, and duly counter- 
signed; or whether adinitting it to be so, either 
the stoppage, or the payment of it has Leen re- 
gularly made. The warrant directs, that it 
should be stopt in the hands of the paymaster 
or his deputy, and issued thence by the duke’s 
order only : But this method does not appear 
by the paymaster’s accounts to have been at 
all pursued, so fur otherwise, that the payments 
to the foreign troops are always made compleat, 
and their receipts always taken in full without 
any notice of this deduction. When any part 
of the above-mentioned 10,0002. contingent- 
money is drawn out of the paymasters’ hands 
for any secret service, the general’s warrant, and 
the sccretary’s receipts, are the paymaster’s 
vouchers: But Mr. Cardonnell, as be declares 
on oath, never gave any receipt for any part of 
this 2f per cent. nor did Mr. Bridges, as he 
also declares on oath, ever see any warrant for 
that purpose, or knew any thing, as paymaster- 
general, of this deduction.—If Mr. Sweet at 
Amsterdam, has taken upon himself to trans- 
act the disposition of this 2% per cent. with 
the duke of Marlborough, your commissioners 
are humbly of opinion that he ought to have 
transmitted constant accounts of it to Mr, 
Bridges, whose agent he unly is, and not vo 
have negociated so large stuns of public money 
in so clandestine a mauner.—By the Warrant — 
this deduction is reserved for the detraying ex- 
traordinary contingent expences of the troops, 
from whom it is stopped: And if the whole has 
been employed ia secret correspondence aud 
intelligence, there must have been some neg- 
lect of the other services for which it was 
originally designed; and such a disposition _ 
being in no sort authorised by the warrant, is.4 
misapplication of it. Besides, your gpinmis- 
sioners apprehend, that the article for’ secret; 


“service, to which this deduction is pretended. 


to have been applied, was always included in 
the 10,000/. above-mentioned for the contiv- 
gencies of the army; and, if so, the whole 
remains to be accounted for; which, on a. 
computation made from the whale sum of 
11,294,6591 4s. 14d. paid per Britain to, and 
for all the foreign forces since the 13th Deg, 


Yoos|) PARE, HIST. 10 Awe, -1711.—Lords” Addrets coheeriting the Peace. {1086 


2701, (accorditg to the Rertrns of the auditor 


ond prymaster) amounts to 282,566/. 9s. 7d.— 


@n a computation made from the sum of 


7,107 9736. 18%. 114d. paidito and for the fo- 
reign forces since the time aforesaid, (exclu- 
sive of Italy, Spain, and’ Portugal) amounts to 
T?7 6951. 17s. Old. 

‘© ¥uur Commissioners humbly lay before 

‘some facts reluting to the Forage-contracts, 
(for che troopsin North Britain) made by Robert 
Walpole, esy. late secretary of war, pursuant to 
a power given him by Sidney earl of Godolphin 
then Lord Ihiyvh Lreasurer of Great- Britain. 

‘¢ By the rate allowed in these contracts, it 
appeariog that her utajesty bad been put to an 
extraordinary expence above the pay of the 
. soldiers, your cummissioners thougit it their 
duty to enquire, whether, mn this part of the 
service, sufficient care had been taken to pro- 
care the most advantageous terms for the pub- 
lic; and- being informed that John Montgomery, 
esq. was concerned in these contracts, they 
examined: him, and he declared upon oath, that 
col. George Douglas, and timself, were as- 
sfmed partners with sir Samuel Macklellan, 
‘and Mr. Johu Campbell, in the contract made 
by Mr. Walpole to provide forage from the 
_ ntiddle 6f May, 1709, to May, 1710, for all the 
troops in North Britain at 3d. an horse for 
green, and 9d. for dry forage, each 24 hours. 

«¢ That the said colonel George Douglas, and 
he the said Mr. Montgomery, were also as- 
sumed partners with Mr. John Campbell ina 
subsequent contract, commencing in May, 
1710, and endiny in May, 1711, made likewise 
by Mr. Walpule, and at the same rates with 
the former. 

st That the first of these contracts was made 
by Mr. Walpole in London with sir Samuel 
Macklellan, who before he went into Scotland 
told the said Montgomery, that Mr. Nee ee 
in making the contract, reserved a share fur a 
friend of his, who was to have the benefit of a 
fifth part, if not redeemed by the contractors 
with a suet of money; and sir Samucl soon 
after, om his death-bed, at Edinburgh, declared 
the same: Whereupon, colonel Douglas, and 
Mr. John Campbell, directed him, the’ said 
Mr. Montgomery, to pay 500 guineas to the 
said Mr. Walpole: And’ accordingly he deli- 
vered into Mr. Walpole’s own hands a note for 
that sum, payableto Mr. Walpole, or order; 
And the said Moutgomery, atterwards, paid 
the sam of 500 guineas tv ove Mr. Man, Mr. 
Walpole’s agent; who gave him up the note, 
with the receipt on the back of it signed by 
Mr. Walpole. That the second contract was 
made by Mr. Walpole, with Mr. John Camp- 
bell ; who, therenpon, directed the said Mont- 
gomery to give a note for 500 guineas or pounds, 
he could net remember which, to Mr. Wal- 
pote, which he accordingly did; and mare ir 
payable to Mr. Walpole, or order; and deli- 
véred it into his own hands. This second note’ 
was left with the said Mr. Man; of which the 
said Mr. Montgomery hath paid about 400/. 

“ He further declared upon oath, That 200 


guineas were given By the contractors to sir 


~ 


, David Dalrymple, in consideration, That his 
son-in-law, sir Alexander Murray, was pro- 
, posed, but nut admitted, to be a partrer iv the 
first contract: That the earl of Leven, com-. 
-tmander in chief of bert miajesty’s forces in North 

Britain, had 100 guineas each year, from the’ 
contractors, for reyulating the quarters of the 

troops: That 100/. a year were paid to Mr. 
Merrill, deputy to Mr. How, for receiving the 

queen’s bounty-money, and keeping an ac- 
count of it between the queen and her officers : 

That the said Mr. Moutgomery gave a note 

for S0¢. to Mr. Taylor, chef clerk to Mr. Wal- 
pole; which is not yet paid. 

‘Your Commissivners cannot exactly state 

ithe loss the public has sustained by these 
-contracts ; but fiud. Theat of the forage had* 
-been furnished in 1709, and 1710, ut the rates ° 
settles bythe contract for the present year, 
there had been saved to the government more 
than 9,500/. which is near a fourth part of the 
Whole charge. 
: They do not’ apprehend, That this differ- 
‘ence has arisen, altogether, from the scarcity 
.of forage in the two last years: for captain 
Willian Preston, of col. Kerr’s regiment, hath 
‘declared before them, on oath, That he agreed 
‘with the contractors to furnish yreen forage for 
his own troops, in those years, at 24d, an horse, 
for 24 hours, which cost the government 34d. 
‘with an addition only of 7l. each year, for 
providing extraordinary forage fur the officers’ 
horses belonging to that troop; and that the 
contractors assured him, they had made the 
same agreement with other otfcers. How far 
these practices have been injurious to the pub- 
lic, is humbly submitted to le consideration of 
the House. (Signed) Geo. Lockhart, Elen. 
Bertie, S. Winniagton, Fra. Annesley, The. 
Lister, Will. Shippen, Ht. Campion,” 

Ordered, That the said Report be taken 
into consideration upon Thursday the 17th day 
of January next. 

The Commons adj urn to the 14th of Ja- 
nuary.| Dec. 22. The queen being indisp »sed, 
the Jord-keeper, the lord-president, and other 
lords, were commissioned to pass the Jand-tax 
bill for 4s. in the pound, which was ready for 
the royal assent, with the bill against Occa- 
sional Conformity. After which, the Com- 
mons adjourned to the 14th of January, which 
was a long recess at so critical a time. 

The Lords’ Address concerning the Peace.} 
Before the Lords adjourned, a motion wus 
made by the duke of Devonshire, tor leave to 
bring in a Bill to give the Electoral Prince of 
Ifanover, as dake of Cambridge, the prece- 
dence of all peers; which was grauted, und so 
wis Likely to meet with no oppositio. The 
earl of Nottingham moved next, that, before 
their recess, they shwuld make an Address to 
the queen, desiring, | 


© Tuat her majesty would be pleased to give: 
instructi ns to her plenipetenuuries, to con-utg" 


with the ministers of tLe aliies in Holland, tren 
fore the opening of the congress, that thee 
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might concert the necessary measures to pre- 
serve a strict union amongst them all, the 
better to obtain the great end proposed by her 
majesty, for procuring tu them all just and rea- 
sonable satisfaction, and for rendering the 
peace more secure and lasting, which could 
only be etfected by a general guaranty of terms 
of the peace to all the allies, and of the Pro- 
testaut Succession to these kingdoms, as settled 
by act of parliament.”* 

All the opposition, which the Court made 
to this, was to shew that it was needless, since 
it was already ordered ; and the Lord-Treasurer 
said, that the Lords might, in order to their sa- 
tisfaction, send to examine their instructions. 
To this, it was answered, That the offering such 
an Address would satisfy the plenipotentiaries, 
in executing their instructions. ‘The Court 
moved, these words might be put into the Ad- 
dress, “in case her majesty had not already 


given such orders ;” which being agreed to, 


the Address savas presented on the 27th of 
December, and the Lords adjourned no longer 
than the 2d of January, which, as well as the 
Address, was no small surprize to the queen and 
her ministers. . 

The Duke of Marlhorough turned out of all 
his Emptoyments on pretence of a Dur- 
ing the recess it was, that the duke of Maribo- 
rough was discharged from all his employments. 
“ In order to this,” says Tindal, *¢ all the me- 
thods, that malice and envy could invent, were 
used: to make him appear criminal. But the 
discoveries made by the Commissioners for 
examining the Public Accounts, were made the 
immediate cause of his disgrace. Sir Solomon 
Medina, a Jew, concerned in the contract for 
furnishing bread to the army in Flanders, made 
a present yearly to the duke of Marlborough 
of between 5 or 6,000/. The general of the 
States, it seems, had the like present, as a per- 
quisite to support his dignity, and to enable 
him to procure intclligence. The queen or- 
dered 10,000/. a year more to the duke of 
Marlborough for the same service. King Wil- 
liam had also agreed, that 21 percent. should 
be deducted out of the pay of the foreign 
troops, which amounted to 15,000/. This the 
queen had by a warrant appointed the duke 
of Marlborough to receive on the same ac- 
count. 

‘¢ The duke having heard, while he was be- 
yond sea, that the Commissioners had discover- 
ed the present made him by the Jew, sent them 
a letter, on the 10th of November, N.S. from 
the Hayue, whererein he owned the whole mat- 
ter to be true; and added, he had applied these 
sums to the procuring good intellizence, to 
which, next to the blessing of God on the bra- 
very of the trvops, their constant successes 


— 


* « Dec. 23. The Lords made yesterday two 
or three votes about peace and Hanover, of a 
very angry kind, to vex the ministry, and they 
will meet sooner by a fortnight than the Com- 
mons; and they say, are preparing some knuck- 
ing Addresses,” Swift's Journal. 
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were owing. This did not satisfy the Commis- 
sioners; but, though no complaints were. 
brought from the ariny of their not being con- 
stantly supplied with good bread, yet, they saw 
here was mutter to raise a clamour against the 
duke, which they chiefly aimed at. © According- 
ly, the Commissioners reported these things to 
the House of Commons, on the 21st of Dec.,. 
the day before their recess, and the next day,, 
pursuant to an order of the House, Mr. Ship- 
pen, one of the Commissioners, laid before 
them: First, the deposition of sir Solomon de 
Medina, knight, proving great sums of money 
taken by his grace John duke of Marlborough, 
Adam Cardonnel, esq., his grace’s ‘secretary, 
and others, on account of the contracts for 
supplying Bread and Bread-waggons to her ma- 
jesty’s forces in the Low-Courtries. Secondly, 
capt. William Preston’s Deposition abvut fo- - 
rage in North-Britain. Upon this the duke of 
Marlborough’s Letter, which he had writ in vin- 
dication of himself to the Commissioners, was, 
by his order or contrivance, published in the 
Daily Courant of the 27th of December. This 
letter having made an impression in his favour 
on the minds of many persons, the Report of 
the Commissioners was, by way of Answer, 
printed at large two days after; and the next 
day, the 30th of December, the queen declared 
in council, “ That, being informed an informa. 
tion against the duke of Marlborough was laid 
before the House of Commons, by the Com- 
missioners of the Public Accounts, she thought 
fit to dismiss him from all his employments, 
that the matter might take an impartial cxami- 
nation.” This declaration was entered in the 
Council-Books; and the day following it was 
notifed to the Duke, bya Litter under hee 
own hand, * That her intention wus to resume 
all the employments she bad intrusted him 
with; complaining, at the same time, of the. 
treatment she had met with.” ‘Fhis appears 
from the Duke’s Answer, which he sent by the 
countess of Sunderland, one of his daughters: 
“¢ Madam ; I am very sensible of the honour 
‘ your majesty does me, in dismissing me from 
‘your service by a letter of your own hand ; 
‘though I find by it, that my enemies have 
‘been able to prevail with your majesty to do 
fit, in the manner what is most injuriaus to 
me. And, if their malice and and inveteracy 
uvainst me had not been more powerful with 
them, than the consideration of your majesty’s 
honour and justice, they would nct have in- 
fluenced you to impute the occasion of my 
dismission toa false and malicious insinua- 
tion, contrived by themselves, and made pul.lic 
when there was no opportunity tor me to give 
inmy answer; which, they must needs be 
conscious, would fully detect the falshood 
and malice of their aspersions, and not leave 
them that handle for bringing your majesty 
to such extremities against .ine.—But I am 
‘much more concerned at an expression in 
‘ your majesty’s letter, iwlich seems to complain 
‘ of the treatment you hadmet with. 1 know 
: aa to uirderstand that word, nor whas 
3 
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‘construction to make of it. I know I have 
“always endeavoured to serve your majesty 
€ faithtully and zealously through a great many 
© undeserved mortifications. | But if your ma- 
«jesty does intend by that expression, to find 
‘fault with not my coming to the cabinet coun- 
‘cil, I am very free to acknowledge, that my 
‘ duty to your majesty and my country would 
‘not give me leave to joiu in the counsel of 
‘aman, who in my opinion puts your majes- 
‘ty upon all manner of extremities. And itis 
© not my opinion only, but the opinionof all man- 
© kind, thac the friendship of France must needs 
* be destructive to your majesty, there being 
‘in that cuurt a root of enmity irreconcilealle 
*to your majesty’s government, and the reli- 
‘ gion of these kingdoms. I wish your majesty 
* may never find the want of so faithful a ser- 
‘vant, asI have always endeavoured to ap- 
‘ prove myselfto you. I am with the greatest 
“duty and submission, Madam, your mujesty’s 
‘most dutiful, and obedient subject, Mart- 
¢ BOROUGH.’ 

«« The removal of the duke of Marlborough 
was thought very extraordinary, after such long 
and eminent services; and was so little expect- 
ed, that those, who looked for precedents, 
could find none since the disgrace of Belisarius 
in Justinian’s time. The only thing pretended 
to excuse it was, his being considered as the 
head of those, who opposed the peace, cn 
which the court seetned to set their hearts.” 

A Resvlution to remove the Duke of Somerset, 
put off.} The duke of Somerset continuing 
to oppose the schemes of the new ministers, 
it was also resolved, i a consultation about the 
middle of December, to remove him.® But 
the great friendship between the queen and 
his duchess (who was groom of the stole, and 
first lady of the bed-chamber) prevented that 
resolution from being then put in practice. 
The duke was not removed till the 26th of 
January, and, though endeavours were tised to 
the contrary, his duchcss was by the queen 
. cuntinued in her places, which she offered to 
resign. 

The duke of Marlborough’s disgrace was 
attended with other removes, and made way 
for several promotions, The duke of Ormond, 
with the first regiment of foot-guards, was ap- 

ointed commander in chief of all the forces 
an Great-Britain, and soon after, upon the elec- 
tor of Hanover's refusal to command the queen’s 
forces in Flanders, captain-gencfal of all ber 
forces at home and abroad. Vhe earl Rivers 


**< December 29. Saturday night. T have 
broke open my letter, and tore it into the bar- 
gun; to let you know, that we are all sate; 
the queen has made no less than 12 lords to 
have a majority; nine new ones, the other 
three peers sons; and has tucncd out the duke 
of Somerset. She is awaked at last, and $0 is 
Lord Treasurer: To want nothing now but to 
see the ducuess out. But we shall do with- 
oncher, We are all extremely happy.” Switt’s 
Journal, 
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was made master-general of the ordnance, and 
colonel of the royal regiment of horse-guards. 
The duke of Beaufort was appointed captain 
ofthe band of pensioners ; and brigadier Hill 
lieutenant of the Tower, in the room of lieu- 
tenant-general Cadogan. The countess of 
Sunderland and the lady Ruialton, two of the 
duke of Marlburough’s daughters, resigned their 
places of ladies of the bed-chamber, 


Twelve new Peers created.} The ministers, 
finding the majority of the House of Lords 
could nut be brought to favour their designs, 
resolved to make an experiment, which none 
of our princes had ventured on in former times. 
A resolution was taken up very suddenly of 
making twelve peers all at once, which was ace 
cordingly done onthe last day of December, 
by calling up by writto the Louse of Lords 
James lurd Compton, eldest son to the earl of 
Northampton, and Charles lord Bruce, eldest 
son to the earl of Ailsbury; and creating by 
patent ten new peers of Great Britain; George 
Hay, or lord Duplin, of the kingdom of Scot- 
land, the lord-treasurer’s son-in-law, baron 
Hay, of Bedwarden in the county of Heretord 3 
the lord viscount Windsor of Ireland, baron 
Montjoy, of the Isle of Wight, in the county of 
Southampton; Henry Paget, son to the lord 
Paget, baron Burton, of Burton, in the county 
of Statford ; sir Thomas Mansel, baron Mansel, 
of Margam, in the county of Glamorgan; sir 
Thomas Willoughby, baron Middleton, of 
Middleton, in the county of Warwick; sit 


Thomas Trevor, baron Trevor, of Brombamn, 


in the county of Bed‘ord; George Granville, 
baron Lansdowne, of Biddefurd, in the county 
of Devon; Samuel Masham, baron Masham, 
of Oates, in the county of Essex; Thomas 
Foley, baron Foley, of Kidderminster, in the 
county of Worcester; and Allen Bathurst, 
baron Bathurst, of Battlesden, in the county 
of Bedford. Sir Miles Wharton had been of- 
fered a peerage; but he thought it looked like 
the serving a turn, and that, whereas peers 
used to be made for services, which they had 
done, he should be made for services to be done 
by hun ; and therefore excused himself trom ac- 
cepting it; and the favourite’s husband, Mr. 
Masham, was put in bis room. And whereas 
formerly Jefferies had the vamity to be made a 
peer, while he was chief justice, which had not 
been practised for some ages; yet the prece- 
dent set by him was foiiowed, and Trevor, 
chief-justice of the common pleas, was now ad- 
vanced to be a peer. ‘This creation of peerg 
was looked upon as an undoubted part of the 
prerogative ; so that there was no ground in 
law to oppose the receiving the new lords 1nte 
the House; nor was it possible to raise in the 
anuent peers asense of the indignitv, which 
was now putupon their House; since the court 
did by this opecly declare, that they were to be 
kept in absolute submission and obedience. 


The Queen's Messove to the Lords to aljourre 
disputed, but obeyed} January 29,1712. The 
twelve new peers were introduced into the 
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House of Lords without any opposition ;* and, 
the court-party having by this reinforcement, 
and by the coming up of the Scots lords, got 
the majority, the Elouse acquiesced in the 
queen's Answer to their late Address, import- 
ing, “© That her majesty thought her Speech to 
both Houses would have given satisfaction to 
every aaly: and, that she had given instruc- 
tions to her plenipotentiaries, according to the 
desires of that Address.” This done, the Lord- 
Keeper delivered to the House a Message from 
the queen, ‘4 That, having matters of great im- 


portance to communicate to both Houses of 


parliament, she desired the Lords to adjourn 
immediately to the 24th, the same day, to 


‘which the Commons had adjourned them- 


selves.” This occasioned a very warm de- 
bate. It was said, that the queen could not 
send a Message to any one Hluuse to adjourn, 
when the like Message was not sent to both 
Houses: that the pleasure of the prince in con- 
vening, dissolving, proroguing, or ordering the 
adjournment of parliaments, was always di- 


_ Tected to both Houses, but never to any one 


House, unless the same intimation was made at 
the same time to the other, That the conse- 
quence of this, if allowed, might be the order- 
ing oue House to adjourn, while the other was 
leit still to sit; and this might end in a total 
disjointing of the constitution. The Resolution 


however was carried for adjourning by the 


weight of the twelve new peers, It is true, the 
odds were 13; but that was, because one of 
the peers, who had a proxy, without reflecting 
on if, went away when the proxies were called 


for.t 


© Jan. 2. This being the day the Lords 
meet, and the new peers to be itroduced, I 
went to Westminster to see the sight; but the 
crowd was ioo vreat in the House, So I only 
went into the robing-roam, to give my four bro- 
thers joy, and sir Thomas Mansel, and lord 
Windsor; the other six Tam not acquainted 
with. It was apprehended the Whigs would 
have raised some dithculues, but nothing hap- 
pened.” Swatt’s Journal. 
+ This Message for adjourning seems only 
to have been sent to try the strength of both 
arties, Mr. Secretary St. John having been. 
ho to say in the Court of Requests, as soon 
as the debate was over, ¢ That, if those twelve 
had not been enough, they would have given 
them, [the Wings] another dozen.’ However, 
very strong reflections were made, bothin print 
and in most conversations, on that step, many 
not scrupling to say, § Vhat, though the queen 
had an undoubted right tu create ay many peers 
as she pleased, yet her ministers might be called 
to an account lur advising her to abuse that 
right, That peace and war were also the pre- 
rogatives of the crown; and vec the envaving 
IN a ruinous war, or making a. treacherous 
peace, are things, which so minister ever did, 
and escaped uucensured or unpessshed. That 
the creating twelve peers, to serve a turn, was, 
in effect, making a house of peers a property to 


The court having received no news of the 
opening the congress, councils were held on 
Saturday and Sunday the 12th and 13th of 
January, in which it was debated, Whether 


the parliament should sit, or be desired fur- 


ther to adjourn themselves? and, it being care 
ried for the adjournment, a Message was on 
the 14th sent to both houses, importing, “ That 
her majesty fully determined to have been pers 
sonally presentin parhament that day; but, 
being prevented by a sudden return of her 
gout, her majesty, in hopes she might, by the 
blessing of God, be able to speak to both her 
houses of parliament on Thursday next, the 
17th of this instant January, desired them te 
adjourn te that day.” Both houses rendily 
complicd with this Message ; but, before the 
same was delivered by Mr. St. John to the 
Commons, they ordered their Speaker to issue 
out writs, for the electing nine members in 
the room of those called up tothe house of 
eers. © 

The Queen’s Message to the Parliament con- 
cerning a Peace: the Scots Peers: the num- 
her of Libele,-&e.] Jan. 17. The parliament 
being met again, a Message from the queen 


the Court, and taking away a negative upon” 
the crown; which would render our liberties 
precarious. That it could not be denied, that 
the new-made peers were men of noble fortunes ; 
and that some of them had shewn a commend- 
able zeal for the present establishment ; but 
who would secure us, that hereafter such a 
number should not be made of men of a quite 
different character? and, in short, that this 
was a precedent, which might be made use of 
to inslave the nation, and to introduce a popish 
pretender, or the popish religion. .That if in 
the reign of such a queen. this abuse of the pre- 
rogativ2 was so much exclaimed against, ow 
much greater would the cry have been, had « 
been in a suspicious reign ? whereas now they 
have an unexceptionable instance to produce, 
to silence any clamour or noise. That it was 
Mnpossible for men, who owed so wuch to her 
majesty for her share in the late Revolution, to 
Oppose a prerogative, that had never been dis- 
puted, because never used in that manner: but 
had any prince, who had merited less of his 
country, began such a thing, it would, no doubt, 
have been opposed, and perhaps demed bith,’ 
But, after all, the severest reflection upon the 
twelve new peers was made by the earl of 
Wharton, who, the same day they were intros 
duced, when the question about adjourning was 
going to be put, asked one of them, § Whether 
“they voted by their foreman?’ thereby come 
paring them to a petty jury.” Boyer. 

* Jan. 14. the parliament. was to sit to» 
day; and met; but were adjourned by the 
queen's direcnons tll Thursday. She designs 
to make some important speech then, She 
pretended illness ; but T beheve they were nat 
ready, and thev expect some opposition ; and 
the Scots lords are angry, and must be par 
cited.” Switt’s Journal, 
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was delivered to hoth Houses. 
Commons was as follows: 
“ Anne R. 

“1. Her majesty not having recovered 
strength enough, since the return of the gout, 
to be present this day in person; and being 
unwilliog, that the public business should re- 
evive any delay, thinks fit to communicate to 
them the substance of what she intended to 
have spoke. 

“© 9. At the opcning of this session, her ma- 
Jesty ucquainted the parliament, that both time 
and place were appointed for the meeting of 
‘the plenipotentiaries of all the confederates, to 
‘treat with those of the enemy concerning a 
General Peace ; and also expressed the care, 
which she intended to take of all her allies, 
and the strict union, in which she proposed to 
join with them, in order to obtain a good 
Peace, and to guaranty and support it, when 
obtained. - 7 

“© 3. Her majesty can now tell them, that 
‘her plenipotentaries are arrived at Utrecht, 
and have begun, 1n pursuance of their instruc- 
tions, to concert the most proper ways of pro- 
curing a just satisfaction to all in alliance with 
her, according to their several treaties, and par- 
ticularly with relation to Spain and the West- 
‘Indies. 

“ 4. You may depend on her majestv’s com- 
municating to ber parliament the terms of 
peace, before the same shall be concluded. 

“5, The world will now see, how groundless 
those reports are, which have been spread 
abroad by men of evil intentions, to serve the 
worst designs, asif a Separate Peace had been 
treated, for which there has not been the least 
colour given. 

“© 6. Her majesty’s ministers have directions 
to propose, that a day inay be fixed for the 
finishing, as was done tor the commencement 
of this Treaty; and, in the mean time all the 
preparations are hastening for an early cam- 
paign. 

“© 7. The zeal, which this House has already 
expressed, was a sure pledve, that they will 
proceed in giving the necessary dispatch to the 
supplies. 

‘“ 8. Her majesty finds it necessary to ob- 
serve, how great licence is taken in publishing 
false and scandalous Libels, such as are a re- 
proach to any government, This evil seems 
to be grown too strony for the laws now in 
force; it 18 therefore recommended ta you to 
find a remedy equal vo the mischief.” 

The Message the queen sent to the House 
of Lords, was exactly the same with that sent 
to the Comme ns 5 except only, that instead of 
the seventh pa. szraph, about the supply, her 
majesty took not.ce of the affair relating to the 
Scots Peers, in tue following words: There 
is one thing in which her majesty’s subjects of 
the north part of this kingdom are extremely 
concerned: the distincuoa such of them who 
were Peers of Scotland betore the Union must 
hie under, 4 ic: prerogative of the crown is 
etrictis sand arvenst them alone. This is a 


That to the 


matter which sensibly affects her majesty, and 
she therefore lays it before this louse, earn- 
estly desiring their advice and concurrence in 
finding out the best method of settling this 
affair, to the satisfaction of the whole king- 
dom.” 

The Lords’ Address thercon.] Jan. 18. The 
House of Lords, in a body, waited o& the 
Queen with the tollowing Address; 

“© We your majesty’s most dutiful and loyal 
subjects, the Lords spimtual and temporal in 
pariament assembled, beg leave to express 
ourextreme concern for the continuance of 
your majesty's tndisposition, by which we were 
deprived of the honour of your royal presence; 
and at the same time beseech your majesty to 
accept of the most humble thanks of this 
House for your most gracious Message on the 
17th instant, wherein your majesty is pleased 
to express your just care for all your alhes, 
and the strict union in which your majesty 
proposed to join with them in order tu ob- 
tain a goud Peace, and to guaranty and 
support it when obtained ; and for the instruc- 
liuns your majesty bas given to your plenipo- 
tentarics, to concert the most proper way of 
procuring a just satisfaction to all in alliance 
with your majesty, according to their several 
treaties, and particularly with relation to 
Spain and the West Indies, which are of so 
great concern to the safety and commerce of 
your majesty’s kingdoms.—We think ourselves 
oblived more especially to retura our humblest 
acknuwledgements for your majesty’s great 
condescension in acquainting this House with 
the steps already taken in relation ‘to the 
Peace, and for the assurance your majesty 1s 
pleased to give of communicating to this House 
the terms of the Peace before the same shall 
be concluded. Your majesty’s declaration, 
that there has not been the least colour given 
for those false and scandalous reports that 
have been spread, that a Separate Peace has 
been treated, must be the highest satisfaction 
to all your people: and we readily embrace 
this opportunity to assure your majesty, that 
we eutirely rely upon your great wisdom, in 
settling the terms of peace.” 

Lhe Queen's Answcr.| Her majesty’s Ane 
swer was as follows ; 

“ My lords; I retura you my most hearty 
thanks for this Address, and for the contidence 
you place in me, which will better enable me 
to obtain such terms as may be safe and ho- 
nourable for my own subjects, and all our al- 
lies.” , 

‘The Commons’ Address.}| The Address of the 
Commons was as follows : 

‘¢ Most gracious Sovereign ; 

“We, your majesty’s inost dutiful and loyal 
subjects, the Commons of Great Britain in par- 
lament assembled, appear betore your majesty, 
with the greatest satisfaction, to return our 
most humble thanks for your majesty’s most 
most gracious Message.— Your majesty has, on 
all occasions, shewn such a tenderness and 
regard to the welfare of your people ; and such 
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a generous and disinterested concern for the 
support and advantage of your: allies, im so 
many instances, durirg the prosecution of - the 
present war ; that we have no reason to: doubt 
your majesty’s care of both, in a Treaty of 
Peace ; and that the most proper ways will be 
concerted of procuring a just satisfaction to all 
in alliance with your’ majesty, according to 
their several treaties; and particularly, with 
relation to Spain, and the West-Indies : how- 
ever, we think ourselves obliged, with the great- 
est pratitudé, to acknowledge your majesty’s 
goodness and condescension, 10 promis:ng to 
communicate to your parliament the terms tora 
General Peace, before the same shall be con- 
cluded : and this, if any thing can, must it. 
tirely silence those seditious reports, that 
have been industriously ind maliciously spread 
abroad, to the dishonour of your majesty, that 
a Separate Peace has been treated ; which can 
have been raised only by some factious incen- 
diaries ; who, to cover their own disailection 
to the present establislhinent and adininistras 
tion, and such designs as they have not dared 
publicly to own, endeavour to distract your 
subjects with unreasonable and groundless dis- 
trusts and jealousies.—Your majesty'’s appro- 
bation of the zeal your faithtul Commons have 
already expressed tor raising the necessary sup- 
plies, will engage them to continue their appli- 
cation, and to give all possible dispatch there- 
unto.—We are very sensible how much the 


~ Liberty of the Press is abused, - by turning it 


into such a licentiousness as is a: just reproach 
to the nation ; since not only fal-e and scan- 
dalous libels are printed and published against 

our majesty’s government, but the most horrid 

lasphemies against God and religion: and we 
beg leave humbly to assure your majesty, That 
we will do our utmost to find out a remedy 
equal to this mischief, and that may effectually 


cure it.” 


Lhe Queen’s Answer.| Wer majesty gave 
this Answer : 

““] have received so many proofs of the 
loyalty of this House of Commons, and of their 
love of our country, that the best ans-ver 
which I can return to this most dutiful Address 
is, to give you my hearty thanks for it; and to 
repeat vot only that good opin:on which | have 
of my Commons, but also iny assurances, thar 
the confidence which you place in me shall 
be unswered by my utmost endeavours to 
promote the satety and advantage of all my 
subjects ” 

A Bill gtoing Precedence to the House of 
Hlanvver.| The duke of Devonshire, pursuant 
to the motion he had made hetore the recess, 
having prepared a Bill for giving precedence to 
the duke of Cambridge, the Lord-Treasurer 
was resolved to prevent him, and offered, Ja- 
nuary 17, a bill, giving precedence tothe whole 
electoral family, as the children and nephews 
of the crown ; and it was intimated, that bills 
relating to honours and precedence ought to 
come from the crown: the duke of Devon- 
shire would make no dispute on this head ; if 


o4 


the thing passed, he acquiesced in the manner 
of passing, it, only he thouyht it lay within the 
authority of the [Tuouse. On this occasion, the 
Court seemed, even tu an affectation, to shew 
@ particular zeai in promoting this bill ; for it 
passed through both Houses in two days. 
Notwithstanding this haste, the Court did not 
‘seem to design any such bill, till it was pro- 
posed by others, out of whose hands they 
thought fit totake it. The act was sent over to 
Hanover, by Mr. Thomas Harley, in order to 
raise favourable thoughts there of the ministry. 
But that Court saw through these thin dis- 
guises, which were contradicted by the open 
countenance to those who were no well-wishers 
to the Protestant Succession, and the discou- 
ragement to its best friends. | 

Debate concerning the Scots Peers.] The 
Lords entered upon the consideration of the 
paragraph in the queen’s Message, relating to 
the Peers of Scotland. The Court proposed 
that an expedient: tnight' be found that the 
Peers of Scotland should not sit among them 
by election, but by descent, in case the rest of 
the peers of that nation should consent to it. 
A debate followed concerning the Articles of 
the Union, which of them were fundamental 
and not alterable; it was said, that by the 
Union no private right could he taken away, 
bat by the consent of the persons concerned ; 
therefore no alteration could be made in the 
right of the Peers of Scotland, unless they con- 
sented toit. It'was afterwards debated, whe- 
ther an alteration might be made with this con- 
dition, in case they should consent to it ; or 
whether the first rise to any such alteration 
ought not to be given, by a previuus desire. 
This was not so subject to an all management ; 
the Court studied to have a subsequent consent 
received as sufticient ; but a previous desire 
was insisted, as visibly fairer and juster. 

The Scots Lords, seeing no redress to their 
complaint, but that the Peers adhered to their 
late ‘judgment, seemed resulved to come no 
more to sit in the House of Lords; but the 
Court was sensible, that their strength, in that 
House, consisted chiefly in them and the new 
Peers; for which reason pains were taken, and 
secret forcible arguments were used to them, 
which proved sv effectual, that after a few days 
absence they came back, and continued, during 
the session, to sit tn the House. They gave 
out, that an expedient would Le found, that 
would be to the satisfaction of the Peers of 
Scotland ; but, nothing of that appearing, it 
was concluded, that the satisfaction was private 
and personal. The great arrear, inte which all 
the regular payments, both of the houshold 
and of salaries and pensiens, was left to ruo, 
made itto he generally ucheved, that the in- 
come forthe ciil-list, though it exceeded the 
establishment very much, was applied to other 
payments, which the ministers durst not own. 
And, though secret practice on meinbers had 
been for a great while too convmon, yet it was 
believed, that it was at this time managed with 
an extraordinary profusion. 
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Journal relating to the lord Falkland, in the 
year 1693; and also the Journal relating to 
Mr. Ridge, in the year 1710; were read.— 
Whereupon Mr. Walpole withdrew before any 
debate was had, or any question proposed, 
touching the matter relating to him. 

A motion being made, and the question being 
proposed, ** That Robert Walpule, esq. a mem- 
ber of this House, in receiving the sum of 
500 guineas, and in taking a note for 5001. 
more, on account of two contracts for Forage 
of her miajesty’s troops quartered in North 
Britain, made by him when Secretary at War, 
pursuant to a power grauted to him by the 
late Lord Treasurer, 1s guilty of a high Breach 
of ‘l'rust, and nutorious Corruption ; 

An Amendment was proposed to be made 
to the question, by leaving out these words, 
“and notorious cuorruptivn;” And the ques- 
tion being put, That those words be lett out of 
the question; the House divided. Yeas 155, 
Noes 207. So it passed in the Negative. 


Mr. Walpole committed to the Tower and 
expelled.] ‘Then the main question being put, 
“That Robert Walpole, esq. a inember of this 
“ House, in receiving the sum of 500 guineas, 
“and jo taking a note for 500/. more, on ae- 
“count of two contracts for Forage of her 
“‘ majesty’s troops quartered in North Bri- 
“tai, made by him when Secretary at War, 
‘¢ pursuant to a power granted to him by the 
“ Inte Lord Treasurer, is guilty of a high 
“¢ Breach of Trust, and notorious Curruption ;” 
The House divided. Yeas 205, Noes 148. 

So it was resolved in the Affirmative. 

Resolved, ‘© That the said Rubert Walpole, 
“esq. be, for the said offence, committed pri- 
“soner to the Tower of Lundon, during the 
“ pleasure of this House: and that Mr. Speaker. 
“do issue his warrants accordingly.” 

Then a motion being made, and the question 
put, That the House do now adjourn, Yeas 156, 
Noes 168. Svw it passed in the Negative. 

Then a motion being made, and the question 
being put, “ That the said Robert Walpole, 
“esq. be, for the said offence, also expelled 
‘“¢ this House :’ The House divided. Yeas 170, 
Noes 148. So it was resolved in the Affir- 
mative. 


Mr, Core’s Account of the Proceedings 
against Mr. Walpole.}] “The Tories hav- 
ing attempted to arraign the measures of 
their predecessors in office, turned their prra- 
cipal objections against the management of 
the Revenue; atopic on which it was mose 
easy to delude the public mind, by introduc. 
ing a series of complicated calculations. This 
attack was principally levelled aysinst’ Go. 
dolphin, who was accused of having profusely 
lavished the public money, and not having ace 
counted for the sums voted Ly parliament, 
When several of bis former adherents in the 
House of Commons deserted the ex-ininister, a 
few detended bis cause, and arcued that the 
clamours raised against hin, were merely the 
etfusions of malice aud calumny, The insi- 


Proceedings of the Commens against Mr. Ro- 
bert Walpole.} On the 47th of January, Mr. 
Lockhart acquainted the House, fromthe Com- 
missioners for taking, examining, and stating the 
Public Accounts, That Mr. Walpole* had, the 
Monday before, brought Mr. Man to the said 
Commissioners, with an Afhdavit ready pre- 

ared, and desired he might be sworn to it: 
And that the Commissioners did swear him to 
the same; and afierwards examined him them- 
selves, and took his Answer in writing: and 
that the Commissioners had directed him to 
present to the louse, the Deposition of Mr. 
Robert Man, proving, that he is agent to 
Robert Walpole, esq. and that he has received 
several sums of money on account of two 
contracts, for foraging the troops in North- 
Britain; and also the deposition of Mr. Robert 
Man. And he presented the same to the 
House accordingly : and the titles of the said 
several Deposiuions were read, 

Then the order of the day was read, for 
taking into consideration the Report from the 
saidi) Commissioners the 21st of December last 
whereupon the Liouse proceeded to take into 
consideration that part of the said Report 
which relates to the Contracts for Forage 
in North-Britain: and the same was read, 
as were also several Deposiuons of Mr. Man. 
And Mr. John Montgomery was called in, and 
examined: and the two notes mentioned in 
the Report, and several receipts for moneys 
paid by Mr. Montgomery to Mr. Man were 
delivered in, and read; and then Mr. Mont- 
gomery withdrew. 

Ordered, That candles be brought in. And 
they were brought in accordingly. 

And Mr. Walpole was heard in his place: 
After which, a debate arose in the House, 
whether Mr. Walpole should withdraw before 
@ question was stated, or any debate had of 
the matter relating to him. Whereupon the 


* « Jan. 17. I went this morning to the 
duke of Ormond about some business ; and he 
tuld me he could net dine with us to-day, 
being to dine with prince Eugene. Those of 
our society of the House of Commons could not 
be with us, the House sitting late on Walpool. 
I left them at nine, and they were not come. 
We kept some dinner for them. I hope Wal- 
pool will be sent to the Tower, and expelled 
the Huse: but, this afternoon the members I 
spoke with m the Court of Requests talked du- 
binusly of it, Tt will be a leading card to maul 
the duke of Marlborough for the same crime, 
or at least to censure him, ‘The quceen’s mes- 
save was only co give thein notice of the peace 
she is treatmy, and to desire they will make 
some law to prevent libels against the govern- 
meut; so farewell to Grub-street. 

“ Jan. 18. I heard to-day that the com- 
moncrs of our society did not leave the par- 
hament ull eleven at might, then went to those 
T left, and stayed ull three in the morning. 
Walpool is expelled, and sent to the Tower.” 
Swift's Journal, : 
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dious attack was mnsqued under the plausible 
appearance of appointing a Committee for ex- 
amining and stating the Public Accounts. | St. 
John employed all the powers of his eloquence 
to shew the necessity of taking into considera- 
tion the national expenditure; maintained 
that none but those who were enemies to their 
country, or who would themselves pluoder the 
treasury, would be so bold as to oppose the 
inquiry; and supported his arguments with the 
most ardent affectation of zeal for the church 
and constitution. 

‘No sooner had St. John ceased speaking, 
than Walpole rose with great spirit to vindicate 
his patron from the imputation of corruption 
and malversation. He did not, however, con- 
descend to make any reply to the hypocritical 
asseveration of St. John, 20 regard to religion, 
but confined his remarks to the subject of de- 
bate. He explained, in a calm and distinct 
manner, the accounts of the public expenditure, 
and confirmed the truth of his report, by the 
original receipts, and the most authentic testi- 
monies. After having proved that the inquiry 
was founded on party animosity, he concluded 
by observing, ‘ If he is accused, who cannot 
‘be charged, with any crime, or any just sus- 
¢ picion of a crime, and whom the member who 
¢ spoke last could neither fear nor hate, take 
‘heed lest the constitution should receive a 
‘ wound through his sides. It is obvious, how 
‘much the multitude is under the influence 
‘of bribery, it 1s obvious, that the people of 
¢ England are at this moment animated against 
each other, with a spirit of hatred and ran- 
‘cour. It tehoves you, in the first place, to 
‘find a remedy for those distempers, which at 
¢ present are predominant in the civil constitu- 
‘tion, and unless you reject this enquiry with 
‘ becoming indigaation, I leave you to cunjec- 
‘ture the situation to which this kingdom and 
‘ governinent are likely to be exposed.’ But 
the zeal and eloquence of Walpole had no ef- 
fect; for the Committee was appointed, con- 
sisting of persons principally Tories, and two 
notorious Jacobites; all previously determined 
to arraign the proceedings of the former admi- 
nistration. The result of their inquiry was 
given in a most extraordinary Report, which 
passed the Hlouse on the 19th of April, and was 
presented to the queen on the same day. After 
stating the great arrears due from public taxes, 
many embezzlements and scandalous abuses, 
evil mismanagement ia public offices, and mis- 
application of parliamentary supplies, it boldly 
asserted, ¢ That of the monies granted by par- 
¢ liatnent, and issued for the public service to 
¢ Christmas, 1710, there remains unaccounted 
* fur, the sum of 35,302,107/, for a great part 
‘of which no accounts have so much as been 
€ jaid before the auditors; and for the rest, 
though sume accounts have been broucht in, 
© yet they have not been prosecuted by the ac- 
€ countants, and finished.’ This unqualified 
reproach cast by the House of Commons on 
the ex-ministers, had for a short time a pro- 
dizious effect in iucreasing the unpopularity 


of the Whigs. The people conceived it to 
be impossible, that the Commons would ad- 
vance such an assertion, without the most con- 
vincing proofs in its favour. <A general belief 
gained ground, that the nation had been de- 
ceived and betrayed; fresh confidence was 
placed in the new ministers, who thus displayed 
their care for the people, and proved their ca- 
pacity by contriving such means as might ascers 
tain and discharge so vast a debt. 

‘¢ In opposition to these accusations, Walpole 
again came forth as the champion of Ins col- 
leagues, and published ** The Debts of the Na- 
tion stated and considered,” and the - Thirty- 
five Millions accounted for.” In these publica- 
tions, the author, who is called by Arthur 
Mainwaring ‘ the best master of figures of any 
‘man of his time,’ gave, in a sinall compass, so 
accurate a scheme of the public debts, espe- 
cially of the navy, together with the manage- 
ment of the revenues, the anticipations, the 
debts, and the reagons and necessity of them, as 
entirely undeceived the public, and refuted the 
calumnies which had been so industriously 
raised, He proved, ina clear and satisfactory 
manner, that the Debt of the Navy, which was 
estimated at 5,180,5394 did not exceed 
574,000/.; and that of the whole 35,000,000/. 
all but 4,000,000/. had been accounted for, 

“© Walpole had distinguished himself too ably 
in the Ilouse of Commons, and by his publica- 
tions had proved himself too warm a triend of 
the fallen ministry, and too powerful an adver- 
sary to the reigning administration, not to be 
singled out as one of the sacrifices to be made 
at the shrine of party vengeance. His expul- 
sion, therefore, from the House of Commons 
was resolved, and a meeting held by the leaders 
of the opposite party for the purpose of consult- 
ing on the means of procecding. But the ine 
justice of this act was esteemed so flagrant, and 
the imputations of guilt so faint and false, that 
many of those who had united to overturn the 
late administration, declared their aversion to 
this malicious design. Bromley, however, te- 
moved their scruples, by declaring that the ex- 
pulsion of Walpole was the unum necessurium, 
as they could not carry on the business, if he 
was suffered to continue in the House. It is no 

. wonder, therefore, that his enemies, who could 
command a majority, should find a plausible 
pretext, The Commissioners of Public Ac- 
counts laid a charge of vennlity and corrup- 
tion against him for Porage Contracts in Scot- 
land while he was Secretary at War. They ac-° 
cused him of having taken, in two contracts, 
two notes of hand, one for 500 guineas, the 
other for 5001. the first of which had heen paid, - 
and a receipt given in his name, and of the 
other 400/. was paid. It appeared, from exa- 
mining of the witnesses, on oath, that the con- 
tractors, rather than admit into their partner- 
ship Robert Mann, agent for Walpole, who, ac- 
cording to the tenor of the original agreement, 
reserved a share for a friend, to have a bencfit 
of the fifth part, if not redeemed by the con- 
tractors with a sum of money, had preferred 
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paying the 500 guineas and 500/.; and that 
Maon had received the money for the first 
note, and had obtained the second note as a 
deposit fur the sum specified to be paid. 

‘© In consequence ot these reports, Walpole 
was heard i hts own defence, though no parti- 
culars of his speech are preserved in the pro- 
ceedings of parliament; after he had with- 
drawn, a warm debate touk place, which lasted 
till past tenatnight. Elis friends, on this oc- 
casion, supported bim with so much zeal, that 
the Hlouse was divided four times in the same 
sitting ; and the ministers, who carried all po- 
fitical questions in this session with only a tri- 
fling opposition, gained the motions for his con- 
demnation and expulsion;by a small majority. 
Ou the first division, in which Pultney, then his 
intimate friend, afterwards his most bitter op- 
ponent, was teller, the amendment, tu leave out 
the words, ‘and notomous corruption,” was 
negatived by a majority of 52. The main 
question passed in the athrmatuive by 57. The 
motion for committing hin tu the Tower by 
only twelve; and his expulsion was decreed 
by 22. These small -majorities  suthiciently 
prove, either, that Walpole possessed greut per- 
sonal influence in the flouse, or that many of 
the ‘Tories considered his accusation a scanda- 
lous prosecution, and would not give their votes 
against him. ‘The House however resolved, 
‘That Robert Walpole, gsquire, was guilty of a 
breach of trust, and notorious corruption; 
¢ That he should be committed prisoner ‘to the 
* Tower of London ;’ and on a:subsequent mo- 
tion, which was .carried only by a majority of 
22 votes, § That he should be expelled.’ 

‘Qn the next morning, Walpole surrender- 
ed himself a prisoner, and was committed to 
the Tuwer. It was expected, that he, would 
have petitioned, and submitted himself to the 
censure of the House; but he retused making 
any concessicn which could imply a conscious- 
ness of guilt, and he therefore remained a pri- 
soner unul the prorogation of parhament. In 
the meantime a new Writ being issued fot 
Lynn, he was re-chosen for that borough; but 
w petition being made against the return, by 
Samuel Taylor, the opposing candidate, the 
Commons resolved, 6 That having been expel- 
‘led this House for an high breach of trust in 
inthe execution of his othce, and notorious 
* corruption, when secretary at war, he was in- 
* capable uf being re-clected a member to serve 
‘in the present parhament.’ 

« \While he remained a prisoner,he was consi- 
dered as a martyr tothe cause of the Whigs, 
und repeatedly visited by persons of the high- 
est distinction and abilities, particularly by the 
duke and duchess of Marlborough, Godolphin, 
Sunderland, Somers and Pultney ; and his apart - 
ment exhibited the appearance of a crouded 
bevee. 

‘© Yuring his confinement, he had sufficient 
Ieisuve to compose a clear and judicious vindi- 


en ee 


to his friend in the Country.” In this masterly 
defence, he fully justifies himself, and appeals 
to evidence, taken upon oath, against the two 
principal charges, high breach of trust and no- 
torious corruption. In regard to high breach 
of trust, he shews that he had no advantage in 
the contracts ; that he was notthe only person 
concerned in inaking them, and that they were 
settled on the best and most advantazeous 
terms tu be obtained at thetime. In reply to 
the charge of notorious corruption, he proves 
that a share in the contract being given to his 
friend, Robert Mann, the contractors prefer- 
red paying him a sum of money in recompence 
fur his share; that thecontractor, who had ne- 
gociated this bargain with Mann, dying, the 
other not knowing his name, made the note of 
hand payable to Walpole or order, for the use 
of his frend; that the note was endorsed by 
himself only for form, and the money received 
by Mann was fur his own use and bencfit, and 
that Walpole had not the least interest di- 
rectly or indirectly, in this atfair. 

“ t have been thus particular in stating the 
defence of Walpole, because it gives strung 
proots of his innocence, and was never fairty 
and candidly answered ; because some of the 
very persons who visited him 10 prison, and not 
only detended but applauded his conduct in this 
instance, afterwards, when in opposition, re- 
proached bin with the commission of this very 
crime, of which they had publicly and furmally 
absolved hiin; and because some late writers, 
of different principles, huve stigmatiscd his 
inemory, without having suthciently examined 
his defence. 

“This imprisonment has been called the 
prelude to his rise; and lord Lansdowne, who 
was afterwards consigned to the same apart- 
inent, wrote these lines under Walpole’s name, 
which he had left on. the window: 


‘ Good unexpected, evil unforeseen, 

‘ Appear by turns, as furtune shitts the scene; 
‘Sune rats’d aloft, come tumbling down amoin, 
¢ And fall so hard, they bound and rise again.’ 


_& The ministry having protracted the session 
by adjournment, tustead of ending it by pro- 
rogation, mercly to detain him in prison, Wai- 
pole was not released until the 8th of July. 
From that period tll the dissoluuon, which 
took place on the 8th of August 1713, being 
incapacitated from serving his party in the 
House of Commons, he exerted himseit in main- 
taining the union of the Whigs, in concihating 
the leaders, often discordant in their opinions, 
jealuus of each otber, or lukewarm in their 
conduct. Hewas a principal director of their 
counsels, and the great manager of their de- 
liberations. The magnanimity and cheertul- 
ness with which he acted and suttered, his h- 
berality in expending large suus in procuring 
intellizence, aud promoting the Protestant Suc- 
cession, the hospitality with which he entertain. 


ection of himsclt, which was published under | ed his politics associates, endeared him to the 


the title of The Case of Nr. Walpole, m a | party, animated their counsels, and contributed 
Letier from a Tory Member of Parliament | to preserve them from detecuen. The Lravy 


Sw MRM fA ON SUM 


re 


oR ig 


y¢ 


1073] PARL. HISTORY, 10 Annz, 1712.—A Speech against Mr. Walpole. [1074, 


expences incurred by these means, injured his 
private furtune, and involved him in pecuniary 
embarrassments ; @ circumstance which per- 
haps gave rise to, or at least sanctioned the re- 
port, afterwards industriously circulated by 
opposition, of his being a needy adventurer, 
who had not credit enough to raise 1002. on his 
own security. The gratitude he afterwards 
displayed to those persons who accommodated 
him with money at a considerable risk, does 
honour to his character. 

_ “ During this period, he ably employed his pen 
in the service of his party. He assisted Steele 
in several political pamphlets; and published an 
Answer to the Vote of the House of Commons, 
that the States Gencral had been deficient in 
their proportion of troops, and that the queen 
had paid subsidies to the amount of three mil- 
lions of crowns above the sum stipulated. 

** His zeal and exertions were so conspicuous, 
that he reccived a fluttering testimony of 
esteem, in a visit which he paid to Godolphin, 
while contined with his last illness at Se. 
Alban’s, in the house of the duchess of Marl- 
borough, The dying statesinan turning to the 
duches-, who stvod by his bed-ide, said to her, 
“If you ever forsake that young man, and if 
‘souls are permitted to return from the grave 
“to the earth, | will appear to you and re- 
‘ proach you fur your conduct.’ 

“The dissolution of the parhiament at length 
taking place, Walpole’s incapacity was re- 
moved, and he was again chosen for Lynn, 
While the elections were depending, it was the 
opinion of Somers, and the Whug Lords, that 
to state to the people, in a strong and perspicu- 
ous manner, the proceedings of the late parlia- 
ment, with a view to expose the measures of 
the ministry, and to guide the electors in the 
choice of the new representatives, would be 
highly advantageous to their party. As no one 
seemed better calculated for this office than 
Walpole, he undertook a pamphlet, at their de- 
sire, on the Thursday, and published it on the 
Tuesday following, under the title of, A Short 
History of the Parliament, with the motto: 
© Venalis Populus, venalis Curia Patrum.’ 

“* To this publication is prefixed, a dedica- 
tion by Pulteney, then his coadjutor, composed 
in a strain of irony and bumour peculiarly his 
own, and in which, though addressed to an 
ANOnvMous peer, it was casy to perceive that 
the earl of Oxford was the oiject of allusion. 

“© The pamphlet tends to prove, that the pro- 
ceedings of the parliament had been directly 
contrary to the honour and advantage of Eng- 
land. The author defends the measures of the 
Jate administration with great ability; and 
after refuting the censures passed on Marlbo- 
rough and Townshend, instances his own case, 
and describes himself as sharing the honour of 
an impeachment with those illustrious men, 
His animudversions on the conduct of the par- 
liatnent, were made with so much freedom and 
asperity, that it was not deemed prudent to en- 
trust them to n common printer. Walpole 
himself, at a subsequent period, expresses the 

VOL. VL 


apprehensions of the danger he might have in- 


curred, had the author beeu discovered. ‘ There - 


‘is a noble lord in the other house, who can, 
‘ if he pleases, inform gentlemen, that the au- 
‘thor of that history was so apprehensive of 
‘the consequences of printing it, that the press 
‘ was carried to his house, and the copies print- 
“ed there.’ ”* 

A Speech made against Mr. Walpole.| In 
consequence of the Resolutions, (at p. 1068.) 
Mr. Walpole sarrendered himself next morning 
prisoner to the lower; anda Speech on that oc 
cusion, was a day or two alter printed as follows: 

“Sir, Tsee boty late it is, and therefore will 
take up but litle of your time in supporting 
the notion that 1s made you, which | think in 
justice to ourselves, and that trast the country 


~ 


has reposed in us, 1s yet necessary to make the - 


proceedings of this day complete, and give 
that satistaction to the natiop, which, I an 
sausficd, is expected froin us in this affair, 

‘+ Sir, we have been to-day, and are yet sit~ 
ting in judgment upon no less a crime than no- 
torious Corruption in the executing an office of 


trust; which ts certainly a practice not only - 


the most vile and detestable in itself, but the 
most pernicious, and (except treason) the most 
destructive to every constitution or yovern- 
ment, wherever it prevails, And as the crime. 
itself is of the worst sort that can be in uny go- 
vernment, so I cannot help observing to you, 
that, in the instance you have had to-dav be- 


fore you, there are come circumstances which - 
make this the worst even of that sort of any- 


that are yet upon your journals. In every 
other instance that I can find there, it 1s: plain 
it was the profit that tempted and prevailed 
upon the party to commit the crime: but this 
gentleman, if we would believe his own, and 
his evidence’s confession, has done it only to 
gratify che prodigality of his humour, and give 
au extraordinary bounty to a creature of his 
own. Or if we take it the other way (which 
I own is my belief) that the profit was 
to himself, it is stull the most extraordi- 
nary case that appears there: for, in all 
other instances of traud, what the nation lost 
the party got: but in this, for every hundred 
pounds of public money, which he was to get 
tor making this contract, it bas cost. the 
nation, as it stands computed upon your report, 
very near a thousand. So that I leave the 
fact, which being of the worst sert (except 


*& Walpole,” says Swift, in bis Four Lase 
Years; ** was a person much caressed by the 
opposers of the queen and ministry, having 
been first drawn into their party by bis indiffere 
ence to any principles, and afterwards kept 
steady bv the loss of his place. His told, for- 
ward countenance, altoyetier a stranger to that 
infirmity which makes wen bashful, joined to a 
readiness of speaking tn public, hath justly in- 
titled hin, among those of his taction, to be a 
sort of leader of the second form. ‘The reader 
must excuse me tor being so particular about 
one, who is otherwise altogether obscure.” 
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treason) that can be; and this instance, with 
being the worst of that sort (except what yet 
lies uporm your table) that has ever yet ap- 
peared before this House. 
¢ Sir, I am sorry to observe both from this 
instance that has been proved before you to- 
day, and from others that lie upon your table, 
besides what future discoveries we may reason- 
ably expect from the industry and integrity, 
the constancy and courage of those gentlemen, 
you have so happily chose tu be your Commis- 
sinners of Accounts; that this canker has not 
only taken very deep root among some, but I 
believe we shall find it hath spread itself almost 
through every part of the Iate administration ; 
therefore, Sir, | hope your judgment in this 
case will be such, as all good judgment ought 
to be, wherein the punishing of the offender, 
whether it be more or less, is not so much to 
be regarded, as that it may be such, as may 
sufhciently deter others from daring to commit 
the like practices hereafter. 
' 4 Sir, you have already sent the person that 
you have found guilty of this foul crime to the 
ower, and some gentlemen say (though I can 
hardly believe them) they think it punishment 
suficient : [ am so far from thinking that a pu- 
nishment adequate to the crime, that I ain afraid 
that all chat is in the power of this House to do, 
will not be sufficrent to put the inveterate and 
radicated mischief from amongst us; and as I 
said before, it is the remedying of the evil, not 
the punishment of the man, which we ought 
chiebly to regard.—For Sir, it is very plain 
from the many instances whieh you have upon 
pour Jontna ss that abundantly less crimes have 
een punished both by imprisonment, and 
what you are now moved for, expulsion; and 
et the united force of these punishments (which 
think 1s the most this House can do) have 
been so far from being able to remedy the evil, 
that it has increased upon us.— As to what you 
have already done, I own, Sir, I think confine- 
ment of any sort very grievous to a generous 
mind: but, Sir, there are confident tempers in 
the world, that instead of standing corrected, 
can glory in their punishments, be they of 
what sort they will. We all know an instance, 
where an Hymn has been made even to the 
Pillory itself, by the wretch that was just come 
out of it. [ hope your member is not so low as 
that fellow; but give me leave to sav, I expect 
to see such a parade made, and such a coun- 
tenance shewed him in his prison, by some 
sort of persons, who would be glad, for their 
own sakes, to screen the foulness of the crime, 
as well as the person convicted of it, that I am 
afraid that part of your judgment will ot sit 
so heavy upon him as it ought te do. Your 
worthy member sir Peter King says, he as 
much deserves to be hanged a3 these two pu- 
nishments; I do not much differ from that 
worthy gentleman; foe [ think a man that is 
in posts of near five thousand pounds a year, 
and cannot be content with that, but must 
commit such practices as these are, deserves 


litde less; but L am sensible how fate it is, 
therefore, &c.” 


Message from the Queen relating to the 50 
new Churches.| Mr. Secretary St. John de- 
livered ta the Commons the following Message 
from her majesty : 

“ ANNE R. 

“ Her majesty thinks fit to inform the House, 
that in pursuance of an Act, entitled, ‘An Act 
‘tor granting to her majesty several duties on 
‘ coals, for building 50 new Churches im andabout 
‘the citiesof London and Westminster, aod su- 
‘ burbs thereof, and other purposes therein men- 
‘ tioned,’ she issued out her commission under 
the great seal of Great Britain, auchorizing seve- 
ral persons to execute the powers therein men- 
tioned ; that her majesty finding, by the report of 
the commissioners, that they have not been able, 
within the time limited, fully to answer the 
purpuses of the said commission, earnestly re- 
commends to her parliament, that the time 
may be enlarged for effecting this work, and 
such farther powers may be given, as shall ap- 
pear necessary to render her majesty’s pious in- 
teutions more effectual.” 

A Bill ordered to be brought in thcreupon.] 
Hereupon, 2a Bill was ordered to be brought 
in, ‘ For enlarging the time given to the Cum- 
£ missioners appointed by her majesty, pur- 
‘ suant to an Act,’ entitled, § An Act for grant- 
‘ing to her majesty, several duties on coals, 
‘for building 50 new Churches in, and about 
‘the cities of London and Westminster, and 
‘suburbs thereof, and other purposes therein 
‘inentioned : and also for giving the said com- 
‘ missioners farther powers for better effecting 
‘ the purposes in the said Act mentioned." 

PRocEEDINGS OF THE COMMONS AGAINST 
THE Duke of Martrornovucu.| Jan. 24. The 
Commons, in a full Llouse, proceeded to take 
into consideration the Report of the Commis- 
stoners ofthe Public Accounts, and that part of 
the said Report, relating to the duke of Marlbo- 
rough, * (see p. 1049.) which was not perused the 
Thursday before, was now read, as were also 
the Minutes of Mr. Cardonnell’s Deposition, 
about Allowances by the contractors for 


* % Jan. 23, I dined again to-day with 
the Secretary ; but could not dispatch some 
business I had with him, he has so much Le- 
sides upon his hands at this juncture; and 
preparing against the great business to-morrow, 
which we are all top full of. The ministers’ 
design is, that the duke of Marlborough shall 
be censured as gently as possible, provided his 
friends will not make head to defend him: but 
ifthey da, it may end in some severer votes. 
A gentleman who was just now with him, tells 
me he is much east dowa, and fallen away : 
but he is positive, if he has but ten friends in 
the House, that they shall defend him to the 
utmost, and endeavour to prevent the least 
censure upon hin; which I think cannot be, 
since the bribery is manifest: Sir Solomoa 
Medina paid him 6,000/. a year to have the 
employment of providing bread for the army, 
sail the duke owns it in his letter to the Com. 
missioners of Accounts,” Switt’s Journal. 
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Bread and Bread-waggons, taken and produced 
by the Commissioners of Accounts; and the 
translations of the Certificates of two persons 
beyond sea, the ove of Jacob de’ Merchado, the 
other of Don Manuel Cardosa, relating to the 
said allowances. Upon the reading of those 
papers there arose a warin debate, that Jasted 
trom 3 in the afternvon, till néar half an hour 
past 11 at night, and in which many speeches 
were made for and against his grace. Sir 
John Germain was also called in, and, being 
examined at the bar, said, ia his grace’s be- 
half, That the Allowances given to his grace 
by the Contractors for Bread and Bread- 
wagpons, were customary perquisites of the 
commander in chief in Flanders; and as such 
formerly allowed tw prince Waldeck, under 
whom sir John Germaio had served. 

Resolutions against his Grace.} But never- 
theless it was resolved, by a majority of 265 to 
155; 1. “ That the taking several sums of mo- 
ney annually, by the duke of Marlborough, 
from the Contractors for furnishing the Bread 
and Bread-Wagyons for the army in the Low- 
countries, was unwarrantable and illegal.” 

A motion being made, and the question put, 
That the House do adjourn, it passed in the 
negative; After which it was also resolved, by 
& great majority, ‘‘ That the two and an half 

r cent. deducted from the foreign Troops in 

er majesty’s pay, is public money, and ought 
to be acconnted for.” And, That the said Re- 
solutions be laid before her majesty by the 
whole House*. 

Accordingly, on the 26th, the House with 
their Speaker, laid the said Resolutions before 
the queen: who thereupon was pleased to 
make this Answer: 

‘IT have a great regard for whatever is re- 
presented to me by my Commons; and will do 
my part to redress what you complain of.” 

“(Te is observable,” says ‘lindal, ‘“ that 
though some of the foreign princes, who had 
troups in the queen’s pay, did some time after 
order their ministers in London to represent, 
* that the two and a half per cent. was their own 
‘ money, but they were willing to allow itas a 


* “Tt was observed, as very commendable 
and becoming the dignity of such an assembly, 
that this debate was managed with great tem- 
per, and with few personal reflections upon the 
duke of Marlborough. They seemed only de- 
strous to come at the truth, without which they 
could not answer the trust reposed in them by 
those whom they represented, and left the rest 
to her majesty’s prudence. The Attorney-ge- 
neral was ordered to commence an action 
against the duke for the subtracted money, 
which would have amounted to a great sum, 
enough to ruin any private person, except 
himself. This process is still depending, al- 
though very moderately pursued, either by the 
queen’s indulgence to one whom sbe bad for- 
merly so much trusted, or perhaps to be revived 


or slackened, according to the future demeanor’ 


of the defendant.” Swift’s Fours Last Years. 


‘ free gift to the duke of Ormond, as they had . 
‘done to the duke of Marlborough ;’ which 
representation seemed to be a full justification 
of the latter. The Queen however was pre- 
vailed upon to send an order to the attorneys 
general to prosecute the duke for the 15,0008, 
which was deducted yearly outof the pay of 
the foreign troops, for the receiving whereof he 
had her own warrant. The court espoused 
these Resolutions of the Commons with great 
zeal,and paid well for the great majority by 
which they were carried. Upon this man 

virulent writers (whether set on to it, or offici- 
ously studying to merit by it, did not appear) 
threw outin many defamatory libels,* a great 
deal of malice against the duke of Marlborough: 
they compared him _ to Cataline, to Crassus, to 
Antony; and studied to represent him as a 
robber of the nation, and asa public enemy, 
This gave indignation to all who had a sense of 
gratitude, or a regard to justice.—Sccret inqui- 
ries were made, in order to the laying more 
load en the duke of Marlborough, and to see 
whether posts in the army or in the guards, 
were sold by him ; but nothing could be found. 
He bad suffered a Practice to go on that had 
been begun in the late king’s time, of letting 
officers sell their commissions; but he had 
never taken any igh of the price to himself. 
Few thought that he had been so clear in that 
matter ; for it was the only thing in which now. 
his enemies were confident that some disco- 
veries would have been made to his prejudice ; 


* « Among the libels against the duke was 
published by either Prior or Swift, ‘ A fable of 
the Widow and her Cat,’ the last stanza of 
which is as follows : 


‘< So flagrant is thy insolence, 

So vile thy breach of trust is, 

That longer witb thee to dispense, 
Were want of power or want of sense : 
Here, Towzer,—Do him justice.” 


“It is no wonder the duke of Marlborough 
was thus used, since the earl of Nottingham 
himself did not escape for opposing the nego=- 
ciations of peace. It was not only said, that he © 
did so because he was refused the privy-seal, 
but the following advertisement was Inserted in 
the Post-Boy, of December 6, viz. ‘ Whereas 
‘a very tall, thin, swarthy-complectioned man, 
‘ between sixty and seventy years of age, wearing 
‘a brown coat, with little sleeves and loh 


6 opera has lately withdrawn himself from his 
6 


riends, being seduced by wicked persons to 
‘ follow ill courses; these are to give notice, 
“that whoever shall discover him shall have 
‘ 10s. reward ; or, if be will volunterily return, 
‘ he shall be kindly received by bis friends, who 
‘ will not reproach him for past follies, provided 
‘he give good assurances, that, for the future 
‘ he will firmly adhere to the church of England 
‘in which he wasso carefully educated by 
‘his honest parents.” There were also lam- 
oons, and other hbels, both in verse and prese, 
published against the same peer.” Tindal, 
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30 that the endeavours used tu search into 
those matters, producing uothing, raised the 
yeputation of his incurrupt administration, 
more than all his well-wishers could have ex- 
pected, In this whole transaction was seen a 
mew scene of ingratitude, acted in a most im- 
prudent manner; when the man, to whom the 
nauion owed more than it hadever done, in any 
age, to any subject, or perhaps to any person 
whatever, was, tor some months, pursued with 
so much malice. He bore all with silence and 
patience, appearing always calm and chearful ; 
and though be prepared a full Vindication of 
himself, yet he delayed publishing it, tll the 
Mation should return to its senses and be 
capable of examining those matters in a more 
Amparual manner.” The fullowing is a copy of 
the said Vindication: 


Tue DuKeE or MarRtsorowuGn’s CasE AND 
VINDICATION OF HIMSELF. 


The following Case was designed by the Duke 
of Marlborough to be presented to the 
Honourable House of Commons, in Vindi- 
cation of himself from the Charge of the 
Commissioners of Accounts, in relation to 
the two and a half pee cent. for Bread and 
Biead-waggons : 


“ When I first heard of the proceedings 

before the Commissioners for taking the Public 
Accounts, [was adroad, and in the queen’s 
service; and though the account I gave you by 
letter, was not, in their opinions, so full, but 
they have thought themselves obliged, notwith- 
standing that, to lay the matter before you, I 

think myself however bound to own the justice 
they have been pleased to du me, in reporting 
that letter also, together with her majesty's 
letter. 

“Tam sensible the nature of the service to 
which the report relates, might occasion many 
mistakes, without any imputation to the gen- 

 tlemen concerned in that commission, and I 

am sure that those gentlemen, every one of 
_ them, and every other gentleman here, will be 
. glad to find himself convinced, that as I have, 
Jn some measure, deserved the good opinion 
ef my countrymen on former occasions, 0 
—mothing will appear in this, which can draw 
' Mpon me the blame of this lonse,. 

“The first Article in the Report is founded 
ppon the deposition of sir Solumon de Medina, 
_ by which you are informed of a yearly sum 
, paid by lum and his predecessor, cont: actors 
for Bread aud Bread-waggons, to mvyseif. 
_ This payment, in my letter, | have called a 
perquisite of the geucral or commander in 
ebief in the Luw Countries; and it has been 
constantly applied to one of the most mmport- 
ant parts of the service there, I mean the pro- 
curing inteliigence, and other secret service. 

“ The commissioners are pleased to observe, 
. that these sums cannot be esteemed legal per- 
quisitcs, because they do not find them claimed 
or received by any other English general in the 
Low Countnes. But I must take leave to 


affirm to this house, that this perquisite or pay- 
ment has been allowed to the general or com- 
mander in chief, in the Low Countries, both 
before and ever sinde the Revulution, to ena- 
ble him to carry on such secret services. The 
like allowance was made to prince Waldeck, 
whilet he was general of the Dutch army in 
Flanders; it was made during the last war as 
well as this; and for your further satisfaction 
in this matter, I am content to refer myself to 
sir Sulomon de Medina, who cannot but own, 
that when he made this allowance, he knew it 
to be the constant practice during the former 
wars in the Low Countries, and particularly 
when prince Waldeck commanded there. And 
if it be a circumstance worth your notice, he 
must infurm you also, that the allowance of 
waggons, which the Report takes notice of, is 
usual likewise; that he has allowed the like, 
or near the like number, tu count Tilly, though 
he was not velt-marschal, and that there is a 
proportionable allowance of the same kind to 
other officers. The Report may have observed 
very rightly, that, by the strictest inquiry the 
commissioners could make, they cannot find 
that any English general ever received this 
perquisite. But I presume to say, the reason 
is, that there was never any other English 
general besides myself, who was commander in 
chief in the Low Countries. I crave leave 
then to say, that this observation in the Report, 
was occasioned through the want of due infor- 
mation in the usage of the army. In oe 
this as an established and known perquisite, 
have followed and kept up that usage which I 
found in the army, when I first entered upon 
that service; and upon this ground alone, I 
hope that this House will not think that L was 
unwarranted in taking it. 

“ But that no doubt may remain with you, 
T will state, as well as I can, what I bave 
learnt, and during that time I have been in 
the service, has been always understood to be 
the ground, as well as the design of tus allows 
ance, The contracts of bread being of neces- 
sity at the same rates for the whole army, and 
it being for the security of the service, those 
contracts should be in the fewest hands, the 
certain gain upon so large a sum as a contract 
for the whole, or great purt of the army, even 
at the lowest prices, makes this yearly allow- 
ance to have been thought not unreasonable 
from the contractor, This being au allowance 
generally arising from the contracts that 
concerp a variety of troops, under the 
same general, must naturally fall under the 
direction, and come into the hands of the com- 
mander in chef, as an allowance to enable 
him to carry on such designs as could not be 
foreseen, but yet necessary to be put in exe- 
cution, and which chiefly depend upon intel- 
ligence. 

“ T thought it more needful to yive you this 
account of the nature and design of this allow- 
ance, because I observe from the Report, that 
the objection is to the justice and reasonable- 
ness of the perquisite itself, without having 
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intended. : 

‘© But the commissioners apprehend this not 
to be a justifiable perquisite, because they sav, 
the pubhc, or the troops, necessarily suffer in 
proportion to every such perquisite.—If these 
observations were well grounded, [should think 
them good reasons to put an end to the allow. 
ance, and at the same time ta blame those who 
first introduced it: but [ take upon me to 
ailirm, that this neither is, nor can he the case. 
I have never heard a complaint, either of pub- 
lic or particular injury from this allowance ; 
nor does the Report assign any particular where- 
in it may be judged to be so. 

“© This allowance to the general, can have 


‘no influence upon the contract itself, which is 


actually made and signed at the Treasury, aud 
the price regulated by what the States have 
agreed to pay for the bread for their forces. ] 
appeal to all the officers who have served with 
me i Flanders, whether the forces in her ma- 
jesty’s pay have not all along had as much, and 
as good bread as thoce of the States, and at 
the same prices ; which every body will he- 
lieve to be the lowest, that considers the frugal 
ceconomy of the States, and the small pay of 
their troops? And thereture, [ may safely con- 
Clude, tbat if the English have had their bread 
ascheap as the Dutch, they have had it as 
cheap as was possible. Nor indeed can it be 
imagined to be otherwise ; for the very sup- 
position of two different prices, paid by ditfe- 
rent troops in the same army, for the same 


quantity of bread, would occasion a mutiny.— 


But this whole affair has been so regulated, and 
there has been so litle occasion for complaint, 
that it is well known our army in Flanders has 
been duly supplied with bread during the whole 
war, and has received it with an exactness that 
will be hardly thought consistent with the se 
crecy, and suddenness of sume of the motions 
that have been made. 

“The Report farther says, that the general 
is the sole check on the contractor; andhe is 
to take care of the performance of the con- 
tract, and to judve of all deductions to be made 
from,and allowances to the contractor. And 
froin these suggestions it infers, that, under 
these circuinstances, it 18 a breach of trust in 
him to receive the perquisite.—This observa- 


_tion amounts to no more than suggesting a 
_ possibility of inconveniencies from an ancient 


usage in the anny. And if by calling the 
general the sole check upon the contractor, is 
meant, that he 1s the person who is tu receive 
complaints concerning the execution of the 
contract, (and so far only istrue,) [ athrim, that 


_ upon all complaints | have given full redress ; 


either by ordering other bread, or the value 


in money, at the chvuice of the troops: For 


the truth of which, I appeal to the officers of 
the army. And as to the general being to 


" judge ot all deductions to be made from, and 


allowances to the contractor, | am entirely a 
stranger to any such deductions and allowances, 
of which the general is supposed to be the judge. 
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regard to the application or use for which: it is 


(lose 


““ One circumstance remains upon this arti- 
cle, which J barely touch upon, to remove a. 
prejudice raised by the Report, trom the caution 
and secrecy with which it 1s said the money bas 
been received. This is supported only by an 
allegation, that my secretary Mr. Cardouncll, 
had declared upon oath, that he never heard or 
knew of any such perquisite, untul lately ; 
which it is supposed he ought to have done as 
auditor of the bread account. But I take leave 
to say, 1st, That he wever was auditor of the 
bread account, nor has any thing to do with it. 
Qdly, Though it is said in the Report, that he 
declared upon oath, yet I cannot obtain or 
hear of any such deposition ; nor is it possible 
he could declure so. In this part of the Re- 
port, there must have happened some mis- 
cike. For I presume Mr. Cardunnell, who isa 
member of this Louse, cannot but declare 
that be knows of this perqui-ite ; though he 
might be ignorant of the same, uil notice came 
io the campof whet sir Sulumon de Medina 
had sworn, 

“ As tothe 1 per cent. said to he allowed to 
Mr Sweet for prompt payment, I do aver that 
Tknew nothing of at. And though sir Solomon 
de Mediva has often complamed to me of Mr. 
Sweet’s payments not being regular, J do not 
remember ne ever men oned the 1 per cent. 

“© Now, asto the second Article in the Re- 
port, allow me to observe to you, chatit bas 
arsen only from the information I myself gave 
the commissioners by my later to thea: This 
matter having relation tu: that part of the ser- 
vice to which the sums in the former article 
have been applied; that the Coniniissioners 
might have a true state of it, I chose to insert a 
short Account of it iu my letter tothem, If 
I did this voluntarily, out of duty to the public, 
Tbope I stall be thought to have given you Io- 
forination upon a certain belief, and I-was al- 
tovether blameless in the part [ have had mit. 
—It will be necessary that I trouble the House 
with an Account of the time and occasion 
whence this payment of 9g per cent. by the 
foreign troops, commenced.—During the last 
war, tLe allowances by parhament fur the con- 
tingencies, of the army, of which that of 
secret service is the principal, was, 50,0002. 
perann. But this allowance fell so far short of 
the expence on that head, that upon the pros- 
pect of this war’s breaking out, the lute king 
assured him, that this last part of the service 
never cost him less than 70,000/ per ann. 
However, the allowance of parhament for the 
whole contingent service, dung this war, has 
heen but 10,000/. per annum, 3,000/. of which, 
or thereabouts, has generally gone for other 
contingencies, than that of intelligence. The 
late king, being unwilling to come to partia- 
ment fur more money, on that head of the sere 
vice, propused this allowance from the foreign 
troops, as an expedient to assist that part of 
the service, and commanded ine to make the 
proposition to them ; which I did accordingly, 
and it was readily consented to. By this 
means a new fund of a bout 15,000/. per annum 


. 
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was provided fur carrying on the secret service, 
without any expence to the public, or grievance 
to the troops from whom the allowance was 
made ; for, when the public pays, those troops 
are not at all affected, or one farthing increas- 
ed, in consideration uf this deduction; nor 1s 
there in any conventions tor them any weight 
Jaid upon it; the hire of fureign troops being 
governed by settled rules and treaties, and the 
conventions of the States for them, being in 
the same terms, 

« This expedient being formed in the manner 
I have shewn, her majesty was pleased to ap- 
prove it by ber warrant, which being under- 
stood as a coufirmation oran agreement with 
the foreign troops, not negociated by, and, by 
consequence, not within the care or business 
of the treasury, was counter-signed by the se- 
cretary of state whose province it belonged to, 
as the only proper officer. 

“¢ The true design of this deduction being to 
supply the secret service, gentlemen, I hope 
you will observe, that this, together with the 
sum on the former article of the allowance by 
parliament, when put together, doth fall shore 
of the allowance given by parliament 1n the 
last war upon this head. 

“© T cannot suppose that I need to say how 
essential a part of the service this is, that no 
war can be condueted successfully, without 
early and good intelligence, and that such ad- 
vices cannot be had but ata very great ex- 

nce. Nobody can be ignorant of this, that 
boas any thing of secret correspondence, or 
considers the numbers of persons that must be 
employed in it, the great hazard they undergo, 
the variety of places in which the correspon- 
dence must be kept, and the constant necessity 
there is of supporting and feeding this service; 
not to mention some extraordinary expences 
of a higher nature, which ought only to be 
hinted at. And I atfhrm, that whatever sums 
have been received on this account, bave been 
constantly employed in procuring intelligence, 
in keeping correspondence, and other sccret 
service. If any gentleman should doubt this, 
and imagine that this expence could have been 
supported by the 10,000/. per annum, I de- 
sire them to consider, that the present war in 
Flanders, from the beginning of it, has been an 
offensive war; the campaigns early and long, 
the variety of actions have been very great, 
wherein so many battles have been fought, 
lines forced, ard so many strong towns taken, 
with trenches opened ; but yet, during the last 
war, which was of another kind, if regard be 
had only to what was allowed by the public, 
it is certain, that the charge on this head, in 
three campaigns of that war, came to at least 
as much as all the ten campaigns of this. And 
though the merit of our successes should be 
Jeast of all attributed to the general, the many 
successful actions, such as have surpassed our 
own hopes, or the apprehensions of the enemy, 
in this present war in Flanders, to which our 
constant good intelligence has greatly contri- 
buted, must convince every gentleman, that 
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such advices have been obtained, and conse- 
quently that this money has been rightly ap- 
led. 

ee Having given this full and faithfal account 
of the rise and use of this deduction, it must, 
I flatter myself, appear to every body that hears 
me, to have been a real service, as well as sav- 
ing of money to the public. And though ho- 
nour is due to the memory of the late king, 
who formed this expedient, and to her ma- 
Jesty, who approved of it, by her warrant, I 
cannot, upon this ground, apprehend any im- 
putation to myself, who have pursued this, so 
much to the advantage ef my country. 

“ Before [take nouce of the remarks made 
by the Commissioners upon this part of the 
letter, I make one general observation upon 
the nature of this deduction, which those gen- 
tlemen, throughout their Report, call public 
money, and to be accounted fur in the same 
manner that other public money is usually ac- 
counted for. But the notion, I apprebend, ts 
wholly inisapplied, as will appear by shortly 
stating the fact itself. By the treaties with the 
foreign princes for the hire of their troops, the 
whole subsidies stipulated for, are due, and 
the receipt is by them given for the whole 
money, which is a sufficient voucher to dis- 
charge the pay-master in the Exchequer, and 
thereby the account, as to the public. This 
deduction so made, does not properly issue 
out of the Exchequer, but of the money of 
the foreign troops, tor their proportion of the 
coniingencies: and therefore I still apprehend, 
I speak properly when in my letter I affirm, 
that this two and a half per cent. does not be- 
loug to the public accounts. But as this dee 
duction arises from the agreement set on foot 
by his late majesty, and confirmed by her ma- 
Jesty, as it comes in here as a proportion of 
the expence, which ought to fall upon the fo- 
reign troops, and being applied to a part of the 
public service, gentlemen may, if they think 
fit, in this sense, call it public money, to be ac- 
counted for, in such a manner as the nature of 
the sense admits, and as the public allowance 
to the same service is accounted for. 

“ Having thus explained this matter to you, 
I beg the patience of the House to go on, and 
consider the particular remarks that have been 
mnade upon it. 

‘‘ First, It has been objected that her ma- 
Jesty’s warrant has been kept dormant for nine 
years, and the deduction concealed from the 
knowledge of the parliament; but surely the 
warrant cannot be said to have been kept 
dormant, that has been lodged in the hands 
of the pay-master general’s deputy in Holland, 
which was delivered to me out of the ofhce 
of the secretary of state, signed by her ma- 
jesty, and counter-signed by him as all war- 
rants are, and which could not possibly be 
concealed from the commanders of sv many 
foreign troops, nor indeed trom the troops thetn= 
selves, which consist of so many thousand men, 
without whose knowledge the deduction could 
not have been made; and who, if it had been 
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in the least uneasy to them, would no doubt 
have complained. In what sense can this be 
called a dormant warrant, which, from the tine 
it was signed, had been in the hands of the 
proper officer, and constantly and publicly putin 
execution? The Report adds, that the deduction 
has been concealed from the parliament: for 
which itis said, I have not assigued sufficient rea- 
sons; but as there hag been no concealment, 
there could be no need of assigning reasons for 


jt; much less was it necessary to lay accounts of 


the money before the parliament, it being no 

art of the estimate for the service, nor of any 
influence on the money to be given by partia- 
ment: For the subsidies to the foreign troops 
are governed by previous treaties, aud there- 
fore must have continued the same tnough this 
deduction had never been made: Besides, that 
the Exchequer is discharged of this money, on 
the receipt from the foreign troops for the com- 
plete subsidy. Ihave said in my letter, that 
this being a free gilt of the forcign troops does 
not properly relate to the public accounts; 
Upon which the Commissioners observe, that 
this is consistent not only with the words of 
the warrant which supposes an agreement, but 
with that part of my letter which takes notice 
of this stoppage, to be stipulated for by me as 
ambassador; and from thence the Report con- 
cludes, that this money is to be accounted for, 
as other public money is: But this observation 
I take to be grounded upon the mistuken notion 
of public money, oleh, as has been already 
observed, being meant of money granted by 
parliament, and standing in charge in the Ex- 
chequer, can never be applied to this payment; 
which isa contribution by the foreiyn troops, 
out of their own mouey, and not out of the 
money of Great Britain. I might say that 
though this deduction has been submitted to by 
the freien truops daring this war, yet it is so 
far voluntary at this day, that it depends barely 
upon a parole stipulation, and when umbrage 
shall be given, may, at any time, be receded 
from by them. This Report further objects, 


that the 10,000/. given for Contingencies, is not 


confined to the British troops, but was intend- 
ed for the 40,000 men, without distinction. 
Now the contrary to this ts evident; for, in 
the estimate laid yearly before this Elouse, it 
is plain that this is given for the British troops 
only, and not for the rest of the 40,000 men; 
and in the estimate for the foreign troops, the 
article of Contingencies is omitted, for no other 
reason, but because by this warrant it was other- 
wise provided for; and therefore the words of 
the warrant are for defraying contingent ex- 
pences relating to them, which is plainly said 
In opposition to the contingent money allowed 
for her majesty’s own troops; and the like con- 
tangent money has not only been allowed upon 
all other parts of the service, but it will appear, 
by examining what has been so allowed, that 
the sums have exceeded in proportion what has 
been ever allowed for the army in Flanders: But 
the Report adds, that the 10,000/. has not been 
always thought exempt from account, as ap- 
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pears from a privy seal bearing date in March, 
1706, wherein there is a clause releasing me 
from a sum, part of the 10,000/. which the Re-' 
port said, supposes it had otherwise been to be 
accounted for, When I say in my letter, that 
the 10,000/. given hy parliament, is without 
account: I dare sav, 1 cannot easily be mis~ 
understood: The nature of the thing not ad- 
mitting of a particular account, and the con- 
stant practice never dd any. In all the 
accounts during the war, of that money, my re- 
ceipt has been a sufficient discharge; but thar 
not being a regular voucher for the paymaster, 
ithas been thought uccessary from time to time 
to grant a privy seal, to enable the paymaster 
to pass that part of his account; and though 


there be that clause inserted in the privy seal, — 


mentioned in the report, of which, I athrm, I 
was unacquainted, I yet presume to say, that 
it was not only needless, but also contrary to 
all practice, both before and sinee; for the 
truth of which, I appeal to the paymaster- 
general, who will do me justice in it, if any gen- 
tleman can doubt it. 

“‘ As to the legality of the Warrant, which is 
the next objection, the Commissioners having 
barely touched on this, as not duly counter- 
signed, I think it sufficient to say, that thig¢ 
Warrant, being principally intended for con- 
firming an agreement with the foreign princes, 
was properly countersigned by the Secretary of 
State for chat province, rather than by the 
lord treasurer, who could have nothing to do 
with it; however, I must believe, that an error 
of this kind, if any body should think it so, 
which depends upon a nicety, cannot be thought 
to affect the general, whose part has only been 
to apply the money as the warrant directs. 

* But it is further remarked, that neither the 
stoppage nor payment of this money have been 
regularly made. First, not the stoppage, be- 
cause the warrant directs it should he stopped 
in the hands of the pay-master, or his deputy. 
But this method does not appear, by the pay- 
Master’s account, to have been pursued; but 
on the contrary, it is said, that the payments to 
the foreign troops are always complete, and the 
receipt taken in full, without any notice of the 
deduction. But yet I presume to say, the. 
stoppage has been regularly made, in pursuance 
to the warrant: The deputy pay-master is ex- 
press!y authorised by the warrant, to make that 
stoppage ; and itis of necessity he should make 
it, who resides abroad, where the matter must 
be transacted, and the stoppage applied. And 
it may not be amiss to observe, that the cases 
where deductions are intended to be accounted 
for, as public money, the warrant, which au, 
thorises such deductions, directs the same to be 
accounted for, and the manner in which it is to 
be done: But where deductions are made by 
virtue of warrants that contain no such direc- 
tions in them, as in the present instance, it 
hath been presumed, that there was no inter. 
tion such deductions should be accounted for to 
the public. 

‘ Neat, as to the payment, thia is said to bw 


¢ 
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according to the warrant, because neither Mr. 
Brydges, nor Mr.Cardunnel, ever saw any war- 
rant from ime, directing the payment of it. I 
am not surprised, if the gentle:nen, in this cir- 
cumstance especially, might not be apprized of 
the method of issuing money for secret service, 
which could be only in my own knowledge. 
But for their infornation, and the satisfaction 
of the House, f take the liberty to acquaist 
you, that the method of issuing this, and the 
public allowance of 10,0001. for secret service, 
bath been exactly the saine, and in this manner. 

“T send my letters to the deputy pay-mas- 
ter, requiring the pavincnt of the sum | have 
occasicn for, to myselt; and for such sums as 
are received from tune ly time, giving my re- 
ceipt. This is the order of the general, which 
is meant by her majesty’s warrant; and which 
alone is practicable in this as well as in the in- 
stance of the 10 O00/. contingent inoney. Nur 
is there any gentleman that considers the na- 
ture of secret service, but nuust sea it is not 
possible, by the general’s warrant, to direct the 
payment to the person, for whose use it ie re- 
ceived. ' 

«* But the Commissioners are of opinion, that 
the deputy pay-master ougbt to have wansmitted 
constant accounts of this deduction, to the pay- 
‘master general. If I could expect the House 
could expect from me an account of a circum. 
stance, for which the deputy pay-master aione 
is answerable, L should take the liberty to say, 
that in my opinion, if he has not transmitted 
such accounts, it must be, because he is neither 
required nor authonsed, by ber majesty’s war- 
rant, to doso. [He is only obliged vo tnake the 
stoppage, and issue the money upon my orders, 
which he hus done. Nor can I conceive it to 
be of any use to the public, or the pay-master 
general, to have received such accounts; he 
not being chargeable with any such stoppage ; 
nor are the receipts for ic any part of his 
vouchers. 

— © The last objection is, that the deduction 
being myde for detraymy Contingent Expences 
to the foreign troops; if the whole has been 
employed in secret correspondence, such a dis- 
asition, not being authorised by the warrant, 
is a muis-applicetion of public money. But 
though it is said in the warrant, to be for de- 
fraying Contingent Expences relating to the 
troops, the reason itis so expressed, I take to 
be nothing else, but that in the establishment 
fur the forces serving abroad, the word * Contin- 
gencies’ hath always comprehended secret ser- 
vice, that having always been what was princi- 
pally meant by that article. And this is so 
evident, that if secret service be not included 
under the word * Contingencies,’ that important 
part of the service would have no allowance | 
from the public for it, which I presume will not 
be thought expedient. And therefore, though 
the deduction be declared tu be for coutingen- 
cies, no stress can in justice be laid upon that 
word, to prove it was not designed for secret 
service, 
diately after, in the Report itself; which says, 


t 
And indeed, this is contessed 5 | 


that the article for Secret Service was always 
included in the 10,000/. given for Contingencies. 
But if Secret Service be meant by, or included 
under Contingencies, in the establishments fur 
the British truops, how can it he supposed, that 
the word ‘Contingencies’ in the warrant for the 
foreign troops, is not to be understuod in the 
suine manner? 

“No body can doubt, but contingencies, or 
contingent expences mean the same in both; 
and tLeretore secret service must be included 
in both, or neither: Bat I cannot better ex- 
plain this whole matter, than by supposing, 
that secret service being an alfair that athects 
the whole army, the charge of it is to be laid in 
proportion upon the whole. But the stare of 
the British troops is borne by the public, while 
the share of the foreigners is raised upon the 
truops themselves by the deduction, which is 
therefore Said to be tor defraying such contin- 
vent expences as relate to then; that i, for 
their share of the expence of secret service, 
which being principally, and in the first place 
meant by contingencies, there is no opposition 
between the ends directed by the warrant, aod 
those that the money has been applied to, and 
consequently there has been no misapplication 
ofit: Phave nothing to add upon thts Article, 
but to take notice of a great inistake, even m 
the second computation which is made in the 
report relating to this deduction, for it is said, 
that the whole stoppages from the troops in 
Flinders have amounted to the sun of 
177,9591. 17s. O2d., when, in truth, computing 
them from May, 1702, the time they were first 
made, they do nut excecd 151,748/. taking the 
exchange at a medium between eleven guilders, 
and ten guilders, ten stivers: So that this de- 
duction, for the ten years, comes to no more 
than 15,174/. 16s. a year. 

“ Upon the whole matter, I cannot but hope 
this Elouse will find reason to be satisfied with 
this part of my conduct; and I think it no 
ll service, that so necessary and important a 
part of the war, and which has turned to so 
good an account, has beeu managed with so 
little expence to the pubhe: and 1 may, with 
the greatest certainty, assure them, that all 
other parts of the service have been carried on 
with all the good husbandry that was possible. 
And, I believe, 1 may venture to affirm, that 
I have, in the article fur Secret Services, saved 
the government near four uines the sum this de- 
duction amoeunrsto. Which I must reckon so 
much money saved to the public.” 


The Barrier-Treaty laid before the Commons .} 
Jan. 29. Mr. Secretary Se. John presented to 
the House a copy of the Treaty between her 
majesty and the States-General, tor securing 
the Succession to the crown of Great) Britain, 
and tor sewling che Barrier for the States-Ge- 
neral agains’ France, concluded at the Hague, 
the 29h of October 1709, Kc. 


Billto repeal the Naturalization-Act, agreed 
to.| Feb. 1. The Lords seut back tothe Com- 
mons the Billfor repealing the * Act for nae 
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turalizing foreign Protestants,’ with some 
amendments to which the Commons agreed.* 


_* « On the 9th of February was repealed the 
Act for naturalizing foreign Protestants, which 
had been under the last ministry, and, as many 
people thought, to very all purposes. By this 
act any foreigner, who would take the oaths 
to the government, and profess himself a Pro- 
testant, of whatever denomination, was inme- 
diately naturalized, and had all the privileges 
of an Engiish-born subject, at the expence of 
a shilling. Most Protestants abroad differ 
from us in the points of church-governincnt ; 
so that all the acquisitions by this act would in- 
crease the number of dissenters ; and therefore 
the proposal, that such foreigners should be 
obliged to conformn to the established worship 
was rejected. But because several persons 
were fond of this project, as a thing that would 
he of miyhty advantage to the kingdom, I shall 
say afew words uponit. The maxim, § That 
people are the riches of a nation,’ hath been 
crudely understood by many writers and rea- 
soners upon that subject. There are several 
ways by which people are brought inio a country. 
Sometimes a nation is invaded and subdued ; 
and tie conquerors seize the lands, and make 
the natives their under-tenants or servants. 
Colonies have been always planted where the 
Natives were Grivcn out or destroyed, or the 
land uncultivated and waste, In those coun- 
trics where the lord of the soil is master of the 
labour and liberty of bis tenants, or of slaves 
bought by his money, men’s riches are reckoned 
by the number of their vassals. And some- 
times, In governments newly instituted, where 
there are nut people to till the ground, many 
laws have becii made to encourage and allure 
numbers -from the neighbouring countries. 
And, in ali these cases, the few comers have 
either lands allotted them, or are slaves.to the 
proprietors. But to invite helpless families, by 
thousands, into a kingdom inhabited hke ours 
without lands to give them, aud where the 
laws will not allow that they should be part of 
the property as servants, is n wrong application 
of the maxim, and the same thing, i great, as 
infants dropped at the doors, which are only 
a bucthen and charge to the parish. The true 
way of multiplying mankind to public advan- 
tage, in such a country as England, ts to invite 
from abroad only able handicrafismen and ar- 
thicers, or such who bring over a sulticient share 
of property to secure them from ant; to enact 
and enforce sumptuary laws against luxury 
and all excesses in cloathing, furniture, and the 
like; to encourage matrimony, and reward, 
as the Romans did, those who havea certain 
number of children! Whether bringing over 
the Palatines were a mere consequence of this 
law fora yeneral naturalization; or whether 
as inauy surmised, it had some other meaning, 
it appeared manifestly, by the issue, that the 
public wis a loser by every individual among 
them; and that a kingdom can no more be 
the richer by such an importation, than a man 
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Resolution of the Commons about the State cf 
the War.] Feb. 4.. The Commons, in a Com- 


‘mittee of the whole House, took into consider- 


ation the State of the War, and having exa- 
miued the Tieaties presented to them, after a 
long debate, came to the following Resolutions: 

“© 4. That the States General have been de- 
ficient in their quotas for sea-service, in pro- 
portion to the number of ships provided by her 
majesty, some ycars two thirds, and generally 
more than balf their quota. 2. That towards: 
the carrying on the War in Spain, in order to 
reduce that monarchy to the House of Austria, 
neither the late emperors, nor bis present im- 
penal majesty, have ever had aay furces on 
their own account there, till the last year, and 
then only a regiment of foot, consistiny of 2,000 
men. 3. That the forces supplicd and paid by 
her majesty for the carrying on the War in 
Spain, from 1705 to 1711, inclusive, amounted 
to 57,973 inen, besides 13 battalions and 18 
squadrons, fur which her majesty fas paid a 
subsidy to the emperor. 4, That the forces 
supplied by the States General for the service 
of Spain, from 1705 to 1708, both inclusive, 
have amounted to no more than 12,200 men, 
and that from the year 1708 to this present 
time they have sent thither no forces atall. 5, . 
That her majesty has not only furnished her pro- 
portion of 12,000 men, according to the Treaty 
entered into for the service of the war in Portu- 
gal, but has taken upon her the emperor’s pro- 
portion, by furnishing two thirds, when the 
States General only furnished one third for that 
service. 6. That by the Treaty with the king 
of Portugal, there was to be furnished 12,000 
foot, and 3,000 horse, at his own expence ; 
and, in consideration of a subsidy to be paid 
him, 11,090 foot and 2,000 horse more; not- 
withstanding which, it appears, that the king of 
Portugal did not furnish 13,000 men in the 
whole. 7. That since the year 1706, when the 
English and Dutch marched into Castile, and 
returned no more into Portugal, her majesty 
has replaced more than her share, according to 
her proportion, and the States General have 
not had any troops in Portugal. 8. That the 
first proportion of three fifths to two fifths, 
agreed upon between his late majesty king 
William and the States General, for the service 
of the war in Flanders, has not been observed 
by the States General. 9. That the States 
General, during the course of the war, have 
furnished less than their proportion in Flanders, 
20,837 men. 10. That the condition for pro- 
hibiting all Trade and Correspondence between 
Holland and France, on which the troops of 
augmentation were granted in 1703, and after- 


wards continued, has not been observed by the 


States General, 11. That, at the beginning of 
this war, the Subsidies were paid in equat pro- 


can be fatter by awen, which is unsizhtly and 
troublesome, at best, and intercepts that nou- 
rishment, which would otherwise difluse itself 
through the whole body.” Swift’s Four Last 
Years, 
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ortions by her majesty and the States General, 
Bat her majesty has since paid more than her 
proportion, 3,155,000 crowns.” 

These Resolutions were next day reported by 
Mr. Conyers, and agreed to by the House. 

Bill to limit the Number of Officers in the 
House of Commons.] Feb. 8. The Commons 
ordered a Bill to be brought in “ for securing 
the Freedom of Parliaments, by limiting the 
number of Officers sitting in the House of Com- 
mons ;” and Mr. Shackerly, Mr. Heysham, and 
Mr. Onslow, were named to prepare and bring 
in the same, 

Feb.9. Mr. Wortley presented the said 
Bill, which was read the first time, ordered a 
second reading, passed, and shortly after sent 
up to the Lords.* 

Address for the Instructions, &c. about the 
Barrier Treaty.}| Feb. 11. The Commons re- 
solved to address the queen that all Instruc- 
tions and Orders given to the plenipotentiaries, 
that transacted the Barrier-Treaty, and also 
all Treaties mentioned and referred to in the 
said Treaty, might be laid before the House, 
except such Treaties as were already befure 
the Hfouse: Which Address, being presented 
by Mr. Secretary St. John, was readily com- 
plied with. 

The Commons vote to stand by the Queen ; 
and to consider of the Licentiousness of the 
Press.] Feb. 12. The Commons came to an 
unaninous Resolution, “ That this House will 
effectually stand by, and support her majesty in 
. all things recommended to them in her majes- 
ty's most gracious Speech from the throne; as 
also, that they would upon that day se’noight, 
in a committee of the whole House, consider 
of that part of her majesty’s Message to the 
House the 17th of January last relating tothe 
great licence taken in publishing false and 
Ee treet eS aee a ee ae cen ere ae RED) 

* “ The Commons sent up a Bill for securing 
the freedom of parliaments, by limiting the 
number of members in that House who should 
be allowed to possess employments under the 
crown, Bills to the same eflect, promoted by 
both parties, had, after making the like progress, 
been rejected in former parliaments; the court 
and ministry, who will ever be against such a 
law, having usually a greater influence in the 
House of Lords, and so it happened now. Al- 
though that influence were less, Tam apt to 
think that such a law would be too thorough a 
reformation in one point, while we have so 
maly Corruptions in the rest; and perhaps the 
regulations, already made on that article, are 
suthcient, by which several employments inca- 
pacitate a man from being chosen a member, 
and all of them bring it to a new election. For 
my own part, when I consider the temper of 
particular persons, and by what maxims they 
have acted (almost without exception) in their 
private capacitics, I cannot cunceive how such 
a bill should obtain a Majority, unless every 
man expected to be one of the fifty, which, I 
think, was the limitation intended.” Switt’s 
Four Last Years. 
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scandalous Libels :” But the consideration of 
this matter was afterwards put off from time to 
time. | 

Resolutions against the Barrier-Treaty—The 
Lord Viscount Townshend voted an Enemy to his 
Country.] The Commons being by this time 
furnished with all the papers relating to the 
Barrier-Treaty, took the same into considera- 
tion in a full committee of the whole House, 
and came to the following Resolutions: * 


* “< The House seemed to have nothing more 
at heart than a strict inquiry into the state of 
the nation, with respect to foreign alliances, 
Some discourses had heen published in priat, 
about the beginning of the session, boldly com- 
plaining of certain articles in the Barrier-Trea- 
ty, concluded about three years since by the 
lord viscount Townsend, between Great-Brie 
tain and the States General; and shewing in 
many particulars, the unequal conduct of these 
powers in our alliance, in furnishing their 
quotas and supplies, It was asserted by the 
same writers, ‘ That these hardships put upon 
England, had been countenanced and encoue 
raged by a party here at home in order to 
preserve their power, which.could be no othere 
wise maintained than by continuing the war, 
as well as by her majesty’s General abroad, 
upon account of his own peculiar interest and 
grandeur.’ These loud accusations spreading 
themselves throughout the kingdom, delivered 
in facts directly charged, and thought, whether 
true or not, to be but weakly confuted, had 
sufficiently prepared the minds of the people ; 
and, by putting arguments into every body’s 
mouth, had filled the town and country with 
controversies, both in writing and discourse, 
The point appeared to be of great conseqnence, 
whether the war continued or not: for in the 
former case, it was necessary that the allies 
should be brought to a more equal regulation s 
and, that the States in particular, for whom 
her majesty had done such great things, should 
explain and correct those articles in the Bare 
rier-Treaty which were prejudical to Britam : 
and, in either case, it was fit the eople shoald 
have at least the satisfaction of knowing by 
whose counsels, and for what designs, they 
had been so hardly treated.—In order to this 
great inquiry, the Barrier-Treaty, with all otber 
treaties and agreements entered into between 
her majesty and her allies, during the present 
war, tor che raising and augmenting the pro- 
portions for the service thereof, were, by the 
queen’s directions, laid before the House.—Se= 
veral Resolutions were drawn up and reported 
at different times, upon the deficiencies of the 
allies in furnishing their quotas, upon certain 
Articles in the Barrier-Treaty, and upon the 
state of the war; by all which it appeared, thae 
whatever had been charged by pubhe dise 
courses in print against the late ministry and the 
conduct of the allies, was much less than the 
truth. Upon these Resolutions (by one of 
which the lord viscount Townsend who nego= 
tiated und signed the Barner-Treaty, was de= 
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“ 1, That in the Treaty between her majesty 
and the States-General,for securing the Succes- 
sion to the crown of Great-Britain, and for set- 
tling a Barrier for the States General against 
France, under colour of securing the Protestant 
euccession, and*providing a sufficient Barrier 
¢o the States General against France, there are 
several Articles destructive to the trade and in- 


terest of Great-Britain, and therefore highly dis- | 


honourable to her majesty. 2. That it appears 
that the lord viscount Townsend had not any 
orders or authority for negociating or conclud- 
ing several Articles in the said Treaty. 3. That 
the lord viscount Townsend, who negociated 
and signed, and all those who advised the ra- 
tifying of the said Treaty, are enemies to the 
queen and kingdom:” which Resolutions were 
an the 16th agreed to by the House. 
_ Resolutions on the State of the War in Spain: ] 
Feb. 18. A Committee of the whole House 
took into consideration the State of the War, 
and resolved, “1. That it hath appeared to this 
committee, that the charge for Transport-Ser- 
vice, incarrying on the war in Spain andPortu- 
gal, fromthe year 1711, inclusive, amounted to 
1,336,7192, 19s. 11d.—2. That there has been 
aid by her majesty, for contingencies, Bread, 
and Bread-Waggons, Forage, and all other ex- 


_ traordinaries, both for the English and Foreign 


troops in Savoy, Piedmont, Italy, Spain, Portu- 
gal and Flanders, since the 24th of June 1705,so 
far asthe same hath been returned from abroad, 
several snms, amounting, in the whole, to 
3,487,000!. 2s. 114.—3. That the charge of 
Victualling the Land-forces for the service of 
the war has amounted to 583,770/. 8s. 6d.—4. 
That the charge of her majesty’s ships and ves- 
sels, employed in the service of the war in 
Spain and Portugal, reckoned after the rate of 
4. a man per month, from the time they sailed 
from hence till they returned, were lost, or put 
upon other services, amounted to 6,540,966, 
14s.—5. That an humble Representation be 
made to her majesty, upon the Resolutions of 
this House, relating to the State of the War, 
and the Treaty between her majesty and the 
States-General, for securing the Succession to 
the crown of Great Britain, and for settling a 
Barrier fur the States-General against France ; 
and also humbly to desire her majesty, that she 


- will be pleased to order her ministers to insist 


witb the Emperor, that the Revenues of ail 
the territories and places restored or added to 


-,the House of Austria, during this war, (over 


and above what is necessary for their defence) 
may be sepuee for the carrying on the war in 
Spain; and to assure her majesty, that this 
House will enable her majesty to bear her 
share of any farther expence, that shall be 


clared an enemy to the queen and kingdom,) 
and upou some farther directions to the com- 
mmittee, a Representation was formed; and 
soon after the Commons in a body presented 
it to the queen, the endeavours of the ad- 
verse party not prevailing to have it recom- 
mutted.” . Swift's Four Last Years. 


wanted by sea and and, in proportion to what 
the emperor, and the other allies shall actually 
turnish for those services ; and that as to other 
parts of the war, to which her majesty is obliged 
by particular treaties to contribute, that her 
majesty will, for the future, only furnish troops 
and pay subsidies, in proportion to what: her: 
allies shall actually furnish and pay.” 

These Resolutions were reported on the 18th 
and agreed to by the House ; and a committee 
was appointed to draw up the said Representa- 
tion according to the said Itesolutions, and 
upon the Debate of the House, another Com- 
mittee -was appointed to consider of the 
Abuses committed in Musters and Cloathing of 
the Army; and also the Abuses relating te 
the Hospitals abroad. 

Resolutions against Mr. Cardonnel.| Feb. 
19. Mr. Campion, trom the Commissiuners of 
the Public Accounts, acquainted the House, 
that they had taken several Depositions and 
other Papers relating to sad matters in their 
Report, which he presented to the House. 
Then the order of the next day was read, for 
taking into farther consideration the said Re- 
port; andthe said Depositions and Papers 
were also read: and those parts of the said 
Report which related to Mr. Cardonnel,* and 
sir David Dalrymple therein named, were read ; 
and Mr. Cardonnel was heard in his place ; 
and then he withdrew. After a long debate 
it was resolved by a majority of 125 voices 
against 99. “ 1. That the taking a Gratuity of 
500 gold ducats, annually, from the Contrac- 
torstor Bread and Bread-waggons for the army 
1 the Low Countries,by Adam Cardoanel,esq. 
(Secretary to the General there) a member of 
this House, was unwarrantable and corrupt. 
2. That the said Adam Cardonnel, esq. be, for 
the said offence, expelled this. House,” 

Sir David Dalrymple was beard in his place, 
and then that part of the said Report was 
read, which related to Mr. Sweet, deputy pay- 
master at Amsterdam, after which was ree 
solved, “ That the one per cent. received by 
Mr. Sweet, deputy-pay-master at Amsterdam, 
upon the payments made by him to the Con- 
tractors for furnishing Bread and Bread Wag- 
gons, in the Low Countries, is public money, 
and ought to be accounted for,” and ordered, 
That the said Report of the Commissioners of 
Accounts, together with the Examinations and 
Depositions relating thereunto, with the Resolu- 
tions of this House thereupon, and her ma- 
jesty’s pracious Answer to the Resolutions laid 
before her, be printed. . . 

The Queen’s Message to the Commons con- 
cerning Prince Eugene's Proposition.] Feb. 


*< Mr. Cardonnel, a member of parliament, 
and Secretary to the General in Flanders, was 
expelled the House, for the offence of receiving 
yearly bribes froin those who had coutracted to 
furnish bread for the army; and met with no 
further punishment for a practice, voted to be 
unwarrantable and corrupt.” Swift’s Four Last 
Years, 
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a6. Mr. Secretary St. John acquainted the 
Iiouse, That he had received her majesty’s 
command, to communicate to that House a 
Proposition made to her majesty by prince 
Eugene of Savoy, m the name of the em- 
peror, for the support of the War in Spain ; 
viz. 

““ His imperial majesty judges, that 40,000 
men will be suflicient for this service, and that 
the whole expence of the war in Spain may 
amount to 4+ millions of crowns, towards which 
his imperial majesty offers to make up the troops 
which he has in that country to 30,000 nen, 
and to take one million of crowns upon him- 
self.” 

Representation of the Commons to the Queen 
on the War in Spain, the Barricr-Treaty, and 
the State of the Nation.] March1. Sir T. Han- 
mer” reporteditrom the Committec, to whom it 
was referred to draw up a Representation to be 
made to her tnajesty, Vhat they had drawn up 
the same accordingly, which they had directed 
him to report to the House: and he read the 
saine in his place, and afterwards delivered it 
In at the table, where it was read. And a mo- 
tion being made, and the question put, That 
the said Representation be recommitted; it 
passed in the negative: after which it was_re- 
sulved, That the said Representation be pre- 
sented to her majesty by the whole House ; 
which was done accordingly on Tuesday the 
4th; being as follows: 

«¢ Most gracious Sovereign ; 

“We your majesty’s most dutiful and loyal 
subjects, the Cowmons of Great-Britain in 
parhament assenibled, having nothing so much 
at heart, as toenable your majesty to brieg this 
long and expensive war to an honourable and 
happy conclusion; have taken it into our most 


* Feb. 20. Sir Thomas Hanmer is chairman 
of the Committee tor drawing up a Representa- 
‘tion of the State of the Nation, to the queen; 
Where all the wrong steps of the allies and late 
mimstry about the war, will be mentioned. 
Vhe Secretary, I suppose, was helping him 
about it to-day. T beleve it will be a pepperer. 
—Feb. 21. Pwas engaged at seven to go to sir 
Vhomas Hanmer, who desired I would see hin 
atthat hour. His business was, that I would 
help him to draw up the Representation, which 
I consented to do; but I do not know whether 
I shall succeed, because it is a litle out of my 
way.—Feb. 22. Twas with Hanmer this morn- 
ing, and there was the Secretary and Chancel- 
lor of the Exchequer very busy with him, lay- 
ing their heads together about the ¢ Represent- 
ation.’—March 5. The ‘Representation’ is 
printed. Ihave not scen it yet; it is plaguy 
severe they say.” Switt’s Journal, 

“ This Representation (supposed to be the 
work of sir ‘Thomas Hanmer’s pen) is written 
with much energy and spirit, and will be a very 
useful and authentic record, for the assistance 
of those who, at any time, shall undertake to 
write the history of the present times.” Swift’s 
Four Last Yeais, | 


\ 
serious consideration, how the necessary Sup- 
plies to be provided by us, may be best ap- 
plied, and how the common-cause may in the 
most effectual manner be carried on by the 
united force of the whole Contederacy; We 
have thought ourselves obliged, in duty tu your 


majesty, and in discharge of the trust reposed — 


in us, to enquire imto the true state of the 
war in all in its parts; we have examined what 
stipulations have been entered into between 
your majesty and your allies, and how far such 
engagements have on each side been made 
good; we have considered the ditlerent in- 
terests which the confederates have in the suc- 
cess of this war, and the ditlerent shares they 
have contributed to its support; we have, with 
our utmost care and diligence, endeavoured to 
discover the nature, extent and charge of it, to 
the end, that, by comparing the weight thereof 
with our strength, we might adapt the one to 
the other in such measure, as neither to conti= 
nue your majesty’s sutjects under a heavier 
burden than in reason and justice they ought 
to bear, nor deceive your miyesty, your allies, 
and ourselves, by undertaking more than the 
ation, In its present circumstances, 1s ubie to 
perform. 

“Your majesty has heen graciously pressed, 
upon our humble apphications, to iter such 
materials to ‘be laid beture us, as have rurnished 
us with the necessary injurmcuon upen the car- 
ticulars we have enquired into; and when, we 
shall have laid before your majesty ow obser- 
vations and humble auvice upoa this situect, 
we promise tu ourselves this bappy fruit mum it, 
That, if your majesty’s generous and eood pur- 
poses for the procuring a sate and Iasi peace 
should, through the obstinacy of the enciny, or 
by any other means, be unhappily deteated, a 
true knowledge and understanding of the pase 
conduct of the war, will be the best foundstion 
for a more frugal and equal management of it 
for the time to come. 

' “ In order to take the more perfect view of 
what we proposed, and that we might be able 
to set the whole before your majesty in a true 
light, we have thought :t necessary to go back 
tothe beyinning of the war, and beg leave to 
observe the motives and reasons upon which 
his late majesty king Wilham engaged first in 
it. The Treaty of the Grand Alhance explains 
those reasons to be, for the supporting the pre- 
tensions of his imperial majésty, then actually 
engaged in a war with the French king, who 
had usurped the entire Spanish-Monarchy for 
his grandson the duke of Anjou; and for the 
assisting the States-General, who, by the loss 
of their Barrier against France, were then ia 
the same or a more dangerous condition, than 
if they were actually invaded. As these were 
the juet and necessary motives for undertaking 
this war, so the ends proposed to be obtained 
by it were equally wise and honourable: for, 
as they are set forth in the eighth article of the 
same Treaty, they appear to have been, tbe 
procuring an equitable and reasonable satis- 
faction to his imperial majesty, and sufficient 
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securities for the dominions, provinces, navi- 
gation and commerce of the king of Great- 
Britain and the States-General; the making 
effectual provision, that the two kingdoms of 
France and Spain should never be united 
under the same government, and parucularly, 
that the French should never get into the pos- 
session of the Spanish West-Indies, or be oer- 
mitted to sail thither upon the account of traf- 
fic, under any pretence whatsvever ; and lastly, 
the securing to the subjects of the king of 
Great-Britain and the States-General, all the 
same privileges and rights of commerce through- 
out the whole dominions of Spain, as they en- 
joyed befure the death of Charles 2, king of 
Spain, by virtue of any Treaty, ogreement, 
custuin, or any other way whatsvever. For 
the obtaining these ends, the three confederated 
powers engaged to assist one another with their 
whole furce, according to such proportions as 
should be specitied in a particular Convention 
afterwards to be made for that purpose. We 
do not find that any such Convention was ever 
ratified; but it appears, that there was an 
Agreement concluded, which, by common con- 
sent, was understood to be binding upon each 
party respectively, and according to which the 
proportions of Great Britain were from the be- 


ginning regulated and founded : The terms of 


that Agreement were, that for the service at 
land, his imperial majesty should furnish 90,000 
men, the king of Great-Britain 40,000, and 
the States-General 102,000, of which there 
were 42,000 intended to supply their garrisons, 
and 60,000 to act against the common-enemy 
in the field: and with regard to the operations 
of the war at sea, they were agreed to be per- 
formed jointly by Great Britain and the States- 
General ; the quota of ships to be furnished fur 
that service, being five eghths on the part of 
Great-Britain, and th¥ee eighths on the part of 
the States-General. 

“ Uponthis foot the war began in 1702, at 
which time the whole yearly expence of it to 
England, amounted to 3,706,4044.; a very 
great charge, as it was then thought by your 
majesty'’s subjects, after the short interval of 
ease they had enjoyed from the burden of the 
former war; but yet a very moderate propor- 
tion, in comparison with the load which hath 
since been laid upon them; for it appears, 
by estimates given in to your Commons, that 
the suins necessary to carry on the service for 
this present year,. amount to more than 
6,960,000/. besides interest for the public debt 


_and the deficiencies accruing the. last year; 


which two articles require 1,143,000/. more: 
So that the whole demands upon your Com- 
mons, are arisen to more than 8 millions for 
the present annual supply. We know your 
majesty’s tender regard for the welfare of your 
people, will make it uneasy to you, to hear of 
s0 great a pressure as this upon them; and 
as we are assured it will fully convince your 
majesty of the necessity of our present enquiry, 
so we beg leave to represent to you from what 
causes, and by what steps this immense charge 
appears to have grown upon us, 
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“The service at sea, asit hath been very 
large and extensive in itself, so it hath been 
carried on through the whole course of the 
war, in a manner highly disadvantageous to 
your majesty and your kingdom ; for the neces- 
sity of atlairs requiring, the great fleets should 
he fitted out every year, as well for the main- 
taining a superiority im the Mediterra- 
nean, as for opposing any force, which the 
enemy might prepare, shee at Dunkirk or 
in the ports of West-France, your majesty’s 
example and readiness in fitting out your 
propurtion of ships for all parts of that ser- 
vice, have been so far from prevailing with 
the States-General to keep pace with you, 
that they have Leen deficient every year to a 
preater degree in proportion to what your mae 
Jesty hath furnished, sometimes no less than 
two-thirds, and generally more than half of 
their quota. From hence your majesty has 
been obliged, for the preventing disappoint- 
ments in the most pressing service, to supply 
those deficiencies by additional reinforcements 
of your own ships; nor hath the increase of 
such a charge been the only ill consequence 
that attended it, for by thismeaus the Debt of 
the Navy hath imhanced, so that the discounts 
arising upon the credit of it, have atfected all 
other parts of the service; from the same 
cause, your majesty’s ships of war have been 
forced in greater numbers to continue in re« 
mote seas, and at unseasunable times of the 
year, to the great damage and decay of the 
British Navy. This also hath been the occa- 
sion, that your majesty hath been streightened 
My your convoys for trade; your coasts have 
been exposed for want of a suthcient number 
of Cruizers to guard them, and you have been 
disabled from annoying the enemy in their 
most beneficial commerce with the West- 
Indies, from whence they receiveil those sup- 
plies of treasure, without which they could not 
have supported the expences of this war. 

‘© That part of the war, which hath been 
carned on in Flanders, was at first immediately 
necessary tv the security of the States-General, 
and hath since brought them great acquisitions 
both of revenue aud dominion. Yet, even 
there, the original proportions have been de- 
parted from, and, during the course of the war, 
have been sinking, by degrees, on the part of 
Hulland ; so that, in this last year, we find the 
number in which they fell shore of their three 
fifths, to your majesty’s two fifths, have been 
20,837 men: we we not unmindtul, that, in the 
year 1703, a Treaty was made between the two | 
nations, for a joint augmentation of 20,000 
men, wherein the proportions were varied, and 
Eugland consented to take half upon itself: 
but it having been annexed, as an express con- 
dition to the grant of the said augmentation in 
parliament, that the States-General should pro- 
hibit all trade and commerce with France; 
and that condition having not been perforined 
by them, the Commons think it reasonable, 
that the first rule of three to two ought to have 
taken place again, as well in that as in other 
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subsequent augmentations: more especially 
when they consider, that the revenues of those 
rich provinces which have been cunquered, 
would, if they were duly applied, maiatain a 
great number of additional forces against the 
common enemy, notwithstanding which, the 
States-General have raised none upon that ac- 
count, but make use of those fresh supplies of 
money, only to ease themselves in the charge 
of their first established quota. 

‘¢ As, in the progress of the war in Flanders, 
a disproportion was soon created, to the pre- 
judice of Eugland; so the very beginning of 
the war in Portugal brought an unequal share 
of burden upon us. For although the em- 
peror and the States-General were equally 
partners with your majesty in the treaty with 
the king of Portugal, yet the emperor neither 
furnishing his third part of the troops and sub- 
sidies stipulated for, nor the Dutch consenting 
to take an equal share of his imperial ma- 
jesty’s detect upon themselves, your majesty 
hath been obliged to furnish two thirds of the 
entire expence created by that service: uor 
has the incquality stopped there, for ever since 
the year 1706, when the English and Dutch 
forces marched out of Portugal into Castile, 
the States-General haveentirely abandoned the 
war in Portugal, and left your majesty to pro- 
secute it singly at your own charge, which you 
have accordingly done, by replacing a greater 
nuinber of troops there, than even at first you 
took upon you to provide. At the same time, 
your majesty’s generous endeavours tor the 
support aud defence of the king of Portugal, 
have been but tll seconded by that prince him- 
self; for notwithstanding that, by his treaty, 
he has obliged himself to farnish 12,000 foot, 
and 3,000 horse, upon his own account, be- 
sides 11,000 foot and 2,000 horse more, in 
consideration of a subsidy paid to him; yet, 
according to the best intormation your Com- 
mons can procure, it appears, that he hath 
scarce at any time furnished 13,000 men in the 
whole. 

“Tn Spain the war hath been yet more un- 
equal and burdensome to your majesty, than 
in any other branoh of it; for being com- 
menced without any treaty whatsoever, the 
alhes have almost wholly declined taking any 

artof it upon themselves. A small body of 
Eagish and Dutch truops were sent thither, 
in the year 1705, not as being thought suth- 
cient to support a regulur war, or to make the 


conquest of su large a country, but with a view: 


only of assisting the Spaniards to set king 
Charles upon the throne, occasioned by the 
great assurances which were given of their in- 
clinations to the house of Austria: but this 
expectation failing, England was insensibly 
drawn into an established war, under all the 
disadvantages of the distance of the place, and 
the feeble efforts of the other allies. The ac- 
count we have to lay before your majesty, 
upon this head is, that although this undertak- 
ing was entered upon at the particular and 
earnest request of the Imperial court, and for 
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a cause of no less importance and concern to 
them, than the reducing the Spanish munarchy 
to the house of Austria; yet neither the late 
emperor, nur his present imperial majesty, 
have ever had any torces there on their own 
account, till the last year, and then only one 
regiment of fuot, consisting of 2,000 men = 
though the Scates-General have contributed 
something more tu this service, yet their share 
also hath been incunsiderable: for in the 
space of four years, trom 1705, to 1707, both 
inciusive, all the forces they have sent into 
that country, have not exceeded 12,200 men ; 
and from the year 1708, to this time, they 
have not sent any forces or recruits whatsoever, 
To your majesty’s care and charge, the reco- 
very of that kingdom hath been in a manner 
wholly left, as if none else were interested or 
concerned in it: and the forces your majesty 
hath seut into Spain, in the space of 7 years, 
from. 1705, to 1711, both inclusive, have 
amounted to no less than 57,973 men, besides 
13 battalions and 18 squadrons, for which your 
majesty hath paid a subsidy to the emperor. 
How great the established expence of such a 
number of men hath been, your majesty very 
well knows, and your Commons very sensibl 
feel: but the weight will be found miucls 
greater, when it is considered how many heavy 
articles of unusual and extraordinary charge 
have attended this remote and dithcult service : 
all which have been entirely defrayed by your 
majesty, except that one of transporting the 
few forces which were sent by the States-Ge- 
ueral, and victualling of them, during their 
transportation only. The accaunts delivered 
to your Commons shew, that the Charge of 
your majesty’s Ships and Vessels, employed in 
the service of the war in Spain and Portugal, 
reckoned after the rate of four pounds a 
man per month, from the time they sailed 
from hence, till they returned, were lost, 
Or put upon other service, hath amounted to 
6,5410,966/, 14s. The Charge of Transports, 
on the part of Great Britain, for carrying on 
the war in Spain and Portugal, from the be- 
ginning of it ull this time, hath amounted to 
1,336,719/. 19s. 11d. That of Victualling Land 
Forces for the same service, to 583,770. 8s. Gd. 
and that of Contingencies, and other Extraor- 
dinaries for the same service, to 1,840,353¢. 

“¢ We should take notice to vour majesty, of 
several sums paid upon account of Cuntingen- 
cies and Extraordinaries in Flanders, making 
together the sun of 1,107,096 2.: but we are 
not able to make any comparison of them, 
with what the Srates-General have expended 
upon the same head, having no such state of 
their extraordinary charge before us. There 
remuins, therefore, but one particular more for 
your majesty’s observation, which arises from 
the Subsidies paid to foreign princes. These, 
at the beginning of the war, were borne in 
equal proportion by your majesty and the 
States-General; but in this instance also, the 
balance hath been cast in prejudice of your 
majesty; for it appears, That your majesty 
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tain, in the issue of the war. 


1101) 


hath since advanced more than your equal 


' proportion, 3,155,000 crowns, besides Extra- 


ordinaries paid in Italy, and not included in 
any of the foregoing articles, which arise to 
539,553 L. 

‘‘ We have laid these several particulars 
before your majesty, in the shortest manner, 
we have been able; and, by an estimate 
grounded on the preceding facts, it does ap- 
pear, that, over and above the quotas on the 
part of Great-Britain, answering to those con- 
tributed by your allies, more than 19 millions 
have been expended by your majesty during 
the course of this war, by way of surplusage 
or exceeding; in balance of which, none of 
the confederates have furnished any thing 
whatsoever. . 

‘It is with great concern, that we find so 
much occasion given us to represent, how ill 
an use hath been made of your majesty’s and 
your subjects zeal for the common cause; that 
the interest of that cause hath not been pro- 
Sart promoted by it, but others only 
ave been eased at your majesty’s and your 
subjects’ cost, and have been connived at 
in Jaying their part of the burden upon 
this kingdom, although they have upon all 
accounts been equally, and, in most res- 
pects, much more nearly concerned than Bri- 
We are per- 
suaded, your majesty will think it pardonable 
in us, with some resentment, to complain of 
the little regard which some of those, whom 
your majesty of late years entrusted, have 
shewn to the interests of their country, in giv- 
ing, way, at least, to such unreasonable impo- 
sitions upon it, if not in some measure con- 
triving them: the course of which impositions 
hath been so singular and extraordinary, that 
the more the wealth of this nation hath been 
exhausted, and the more your majesty’s arms 
have been uttended with success, the heavier 
hath been the burden laid upon us; whilst on 
the other hand, the more vigorous your majes- 
ty’s efforts have been, and the greater advan- 
tages which have redounded thence to your al- 
hies, the more those allies have abated in their 
share of the expence. 

“At the first entrance into this war, the 
Commons were induced to exert themselves in 
the extraordinary manner they did, and to 
grant such large supplies, as had been unknown 
to former ages, in hopes, thereby, to prevent 
the mischiefs of a lingering war, and to bring 
that, in which they were necessarily engaged, 
to a speedy conclusion: but they have keen 
very unhappy in the event, whilst they have 
so much reason to suspect, that what was in- 
tended to shorten the war, hath proved the 
very cause of its long continuance; for those 
to whom the profits of it have accrued, have 
not been disposed easily to forego them. And 
your majesty will from thence discern the true 
reason, why so many have delighted in a war, 
which brought in so rich a harvest yearly from 
Great-Britain. 

‘“‘ We are as far from desiring, as we know 
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your majesty will be from concluding, any 
peace, but upon safe and honourable terms ; 
and we are far from intending to excuse our- 
selves from raising all necessary and possible sup- 
plies for an effectual prosecution of the war, tll 
such a peace can be obtained. All that your 
faithful Commons aim at, all that they wish, 
is, an equal concurrence from the other powers 
engaged in alliance with your majesty, and a 
Just application of what hath been already 
gained from the enemy towards promoting the 
common cause. Several large countries and 
territories have been restored to the House of 
Austria; such as the kingdom of Naples, the 
duchy of Milan, and other places in Italy: 
others have been conquered, and added to 
their dominions, as the two electorates of Ba- 
varin and Cologn, the duchy of Mantua, and 
the bishopric of Liege; these having been re- 
duced in great measure by our blood and 
treasure, may, we humbly conceive, with great 
reason be claimed to come in aid towards car-~ 
rying on the war in Spain: and therefore we 
make it our earnest request to your majesty, 
that you would give instructions to your minis- 
ters to insist, with the emperor, that the reve- 
nues of those several places, excepting only 
such a proportion thereof as is necessary for 
their defence, be actually so applied. And as 
to the other parts of the war, to which your 
majesty an obliged yourself by particular 
treaties to contribute, we humbly beseech your 
majesty, that you will be pleased to take effec- 
tual care, that your allies do perform their 
parts stipulated by those treaties; and that — 
your majesty will, for the future, no otherwise 
furnish troops, or pay subsidies, than in pro- 
portion to what your allies shall actually fur- 
nish and pay. When this justice is done to 
your majesty, and to your people, there is no- 
thing which your Commons wilt not chearfully 
grant, towards supporting your majesty in the 
cause in which you are engaged. And whate 
ever farther shall appear to be necessary for 
carrying on the war, either at sea or land, we 
will effectually enable your majesty to bear 
your reasonable share of any such expence, 
and will spare no supplies which your sub- 
jects are able with their utmost efforts, to af- 
ford. 

“ After having enquired into, and considered 
the Strte of the War, in which, the part your 
majesty has borne, appears to have been not 
only superior to that of any one ally, but even 
equal to that of the whole confederacy ; your 
Commons naturally inclined to hope, that they 
should find, care had been taken of securing 
some particular advantages to Britain, in the 
terms of a future peace; such as might afford 
a prospect of making the nation amends in 
time for that immense treasure which has been 
expended, and those heavy debts which have 
been contracted in the course of so long and 
burdensome a war. This reasonable experc~- 
tation could no way have been better answered, 
than by some provision made for the farther 
security, and the great improvement, of the 


1103) PARL. HISTORY, 10 Anne, 1712.—Representation of the Commons [1104 


commerce of Great-Britain : but we find our- 
selves so very far disappointed in these hopes, 
that, in a Treaty not long since concluded be- 
tween your majesty and the States-General, 
under a colour of a mutual guaranty given for 
two points of the greatest importance to both 
nations, the Succession and the Barrier, it ap- 
pears, the interest of Great-Britain hath been 
not only neglected, but sacrificed; and that 
several articles in the said treaty are destructive 
to the trade and welfare of this kingdom, and 


therefore highly dishonourable to your majesty. 


‘© Your Commons observe, in the first place, 
that several towns and places are, by virtue of 
this treaty, to be put into the hands of the 
States-General ; particularly Newport, Den- 
dermond, and the Castle of Ghent ; which can, 
in no sense be looked upon asa part of a bar- 
rier against France; but, being the Keys of the 
Netherlands towards Britain, must make the 
trade of your majesty’s subjects in those parts 
precarious ; and whenever the States think fit, 
totally exclude them from it. The pretended 
necessity of putting these places into the hands 
of the States-General, in order to secure to 
them a communication with their Barrier, must 
appear vain and groundless: for the sove- 
reiynty of the Low-Countries being not to 
reiain to an enemy, but to a friend and an 
ally, that communication must be always 
secure and uninterrupted: besides that, in 
case of a rupture, or an attack, the States have 
full liberty allowed them to take possession of 
all the Spanish Netherlands, and therefore 
needed no particular stipulation for the towns 
abovementioned. 

‘¢ Having taken notice of this concession 
made to the States-General for seizing upon the 
whole ten provinces, we cannot but observe to 
your majesty, that, in the manner this article 
is framed, it is another dangerous circumstance 
which attends this treaty : for, had such a pro- 
vision been confined to the case of an apparent 
attack from France only, the avowed design of 
this treaty had been fulfilled, and your ma- 
jesty’s instructions to your ambassador had 
been pursued: but this necessary restriction 
bath been omitted ; and the same liberty is 
granted to the States to take possession of all 
the Netherlands, whenever they shall think 
themselves attacked by any other neighbouring 
nation, as when they shall be in danger from 
France ; so that, if it should at any time 
happen (which your Commons are very unwil- 
ling to suppose) that they should quarrel even 
with your majesty, the riches, strength, and 
advantageous situation of these countries may 
be made use of against yourself, without whose 
generous and powerful assistance they had 
never been conquered. 

“To return to those ill consequences, which 
relate to the trade of your kingdoms, we beg 
leave to observe to your majesty, that though 
this treaty revives and renders your majesty a 
party to the fourteenth and fifteenth articles 
of the treaty of Munster, by virtue of which, 
the impositions upom all goods and merchan- 


dises brought into the Spanish Low Countries 
by the sea, are to equal those laid on goods and 
merchandises imported by the Scheldt, and the 
canals of Sass and Swyn, and other muuths of 
the sea adjoining ; yet no care is taken tu pre- 
serve that equality upon the exportation of 
those goods out of the Spanish Provinces, into 
those countries and places, which, by virtue of 
this treaty, are to be in the possession of the 
States. The consequence of which must in 
time be, and your Commons are informed, that 
In some instances it has already proved to be 
the case, that the impositions upon goods car- 
ried into those countries and places by the 
subjects of the States-General, will be taken ef, 
whilst those upon the goods imported by your 
majesty’s subjects remain: by which means 
Great- Britain will entirely lose this most benefi- 
cial branch of trade, which it has been in ail ages 
possessed of, even from the tine when those 
countries were governed by the House of Bur- 
gundy, one of the most ancient, as well as the 
most useful allies to the Crown of England. 

“With regard to the other dominions and 
territories of Spain, your majesty’s subjects 
have always been distinguished in their com- 
merce with them, and, both by ancient treaties 
und an uniuterrupted custom, have enjoyed 
greater privileges and immuniues of trade, than 
either the Hollanders, or any other nation 
whatsoever. And that wise and excellent 
Treaty of the Grand Alliance provides elfec- 
tually for the security and continuance of these 
valuable privileges to Britain, in such a manuer, 
as that each nation might be left at the end of 
the war upon the same foot as it stood at the 
commencement of it. But this Treaty we now 
complain of, instead of confirming your sub- 
jects rights, surrenders and destroys them : fur, 
although by the 16thand 17th articles of the 
treaty of Munster, made between Ins Catholic 
majesty and the States-General, all advantages 
of trade are stipulated for, and granted to the 
Hollanders, equal to what the English enjoyed ; 
yet, the Crown of England not being a party 
to that treaty, the subjects of England have 
never submitted to those articles of it, nor even 
the Spaniards themselves ever observed them : 
but this treaty revives those articles in preju- 
dice of Great-Britain, and makes your majesty 
a party to them, and even a guarantee to the 
States-General for privileges against your own 
people, 

“In how deliberate and extraordinary a 
manner your majesty’s ambassador consented 
to deprive your subjects of their ancient righits, 
and your majesty of the power of procurmig to 
them any new advantage, most evidentiy ap- 
pears from his own letters, which, by you: mae 
Jesty’s directions, have been laid betore your 
Commons: for, when matters of advantage to 
your majesty and to your kingdoin had been 
offered, as proper to be made parts of this 
treaty, they were refused tu be adrutited by the 
States-General, upon this reasen and principle, 
that nothing foreign to the guarantes of the 
Succession and of the Barrier, should be mingled 


ee eae pecs cesta PME AR i AEN EIT OR ORE Dt TE TO areas, 


- 


1105] PARL. HISTORY, 10 Anne, 1712.—Offrs of France for Peace. [1106 


mw SOO FA 


with them ; notwithstanding which, the States 
General had no sooner received notice of a 
treaty of commerce concluded between your 
Majesty and the present emperor, but they de- 
parted from the rule proposed betore, and in- 
sisted upon the article of which your Commons 
now complain, which article your majesty’s am- 
bassador allowed of, although equally foreign 
to the Successiqn, or the Barrier; and although 
he had, for that reason, departed from other 
articles, which would have been for the service 


of his own country. 


“ We have forborne to trouble your ma- 
jesty with general observations upon this 
Treaty, as it relates to, and attects the empire, 
The mischiets 
which arise trom it to Great-Britain, are what 
only we have presumed humbly to represent to 
you. As they are very evident and very great, 
and as it appears, that the lord viscount Towns- 
hend had not any orders or authority for con- 
cluding several of those articles which are most 
prejudicial to your tyesty’s subjects, we 
thought we could do no less than declare your 
said ambassadur, who negociated and signed, 
and all others who advised the ratifying of this 
Treaty, euewies to your majesty and your 


and other parts of Europe. 


kingdom, 


“ Upon these faithful informations and ad- 
- vices trom your Commons, we assure ourselves, 
your majcstv, in your great goodness to your 
peo le, will rescue them from those evils, which 
the private counsels of ill-designing men have 
exposed them to; and that, in your great wis- 
doin, you will find some means for the explain- 
ing and amending the several articles of this 
treaty, so as that they may consist with the 


interest of Great-Britain, and with a real and 
lasting friendship between your majesty and the 
States-General.”* 


' * & Nothing could more amply justify the 
proceedings of the queen and her ministers, for 
twe years past, than this famous Representa- 
tion; the unbiassed wisdom of the nation, after 
the strictest inquiry, confirming those facts upon 
which her majesty’s counsels were grounded ; 
and many persons, who were before inclined 
to believe that the allies and the late ministry 
had been too much loaded by the malice, mis- 
representations, or Ignorance of writers, were 
now fully convinced of their mistake by so 
great an authority. Upon this occasion I can- 
not forbear doing justice to Mr. St. John, who 
had been Secretary of War, for several years, 
under the former administration, where he had 
the advantage of observing how affairs were 
managed both at home and abroad. He was 
one of those who shared in the present Trea- 
surer’s fortune, resigning up his employment 
at the same time; and upon that minister's be- 
Ing again taken into favour, this gentleman was 
some time after made Secretary of State. There 
he hegan afresh, by the opportunities of his 
station, to look into past Miscarriages; and, 
by the force of an extraordinary genius, and 
application to public affairs, joined with an in- 
VOL. VI. 


‘ The Queen's Answer.] Her majesty gave 


this Answer: 

“This Representation is a further instance 
of that dutiful affection to my service, and con- 
cern fur the public interest, which this House 
of Commons has always shewn.—You may be 
assured that I will give such orders as shall 
effectually answer what you desire of me ia 
every particular.” 

Specific Explanation of the Offers of France 
for a General Peace.| The French plenipo- 
tentiaries at the Congress of Utrecht, did about 
this tune deliver their Proposals in writing, as 
fullows : 


A Specific Expranation of the Offers of 

France for a General Peace, to the Satis- 

' faction of all the Parties concerned in the 
present War. 


“ The king will acknowledge at the signing 

of the Peace, the queen of Great Britain in 
that quality, as also the Succession of that 
crown according to the present settlement, 
and in the manner her Britannic majesty shall 
please.—His majesty will cause all the fortifi- 
cations of Dunkirk to be demolished imme- 
diately after the Peace, provided an equivalent 
be given him to his satistaction.—The island of 
St. Christopher, Hudson’s bay and strait of 
that name, shall be yiclded up entire.to Great 
Britain ; and Acadia, with Port Royal and the 
Fort, shall be restored entire to his majesty.— 
As to the island of Newtoundland, the king 
otters to yield up that also to Great Britain, - 
reserving only to himselt the fort of Placentia, 
and the right of catching and drying fish, as 
before the war. 
“Tt shall be agreed to make a Treaty of 
Commerce before or after the Peace, as Eng- 
land shall choose, the conditions of which shall 
be made as equal vetween the two nations as 
they can possibly. 

“ The Lisp will consent at the signing the 
Peace, that the Spanish Netherlands, which 
are given over to the Elector:of Bavaria by 
the king of Spain, shall serve for a Barrier to 
the United Provinces; and to augment it, he 
will join thereto Furnes and the Furner-Am- 
bacht or district, Knock, Ypres, and the castel 
lany of Menin, with its virge: In exchange, his 
majesty demands to form the Barrier of France, 
Aire, St. Venant, Bethune, Douay, and their 
dependancies. 

‘“‘ If the States-General are desirous to keep 
garrisons in the fortified towns of the Barrier 
so formed of the dominions transferred to his 
Electoral Highness, and of what France adds 
thereto of its own, hiS majesty consents, that 
they shall put their troops into them in as 


vincible eloquence, laid open the scene of Mis- 
carriages and Corruptions through the whole 
course of the war, in so evident a manner, that 
the House of Commons seemed principally di- 
rected in their resolutions, upon this inquify, 
by his information and advice.” Swift’s Four 
Last Years. 
4B 
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great number as they please; and besides, that 
they shall be maintained at the expence of the 
country. 

‘© In consideration of this cession, and of 
this consent, the king on his side demands, as 
au equivalent for the demolishing of Dunkirk, 
the towns and c:tadcls of Lisle and Tournay, 
with their castellancies and dependancies. 

“ The Barrier thus regulated between France 
and the States-General, the king wall grant for 
augmenting the commerce of their subjects, 
what is stipulated by the treaty of Ryswick, 
and the advantageous tariff of 1664, with an 
exception only of six sorts of merchandize 
which shall be agreed ‘on, and winch shall be 
charged with the same duties that are paid at 
this time; as also the exemption of 53 sols per 
ton on the Dutch shipping that come into 
France from the United Provinces and foreign 
countries. 

_* As to the commerce of Spain and the In- 
dies, the king will engage not only to the 
States-General, but likewise to her Britannic 
majesty, and to all the other potentates, by 
virtue of the power he has in this particular, 
that the said commerce shall be allowed ex- 
actly, ang carried on in the very same manner 
‘as it was, under the reign, and till the death of 
Charles 2; and will promise, that the French 
shall submit, as all the other nations, to the 
ancient Jaws and regulations made by the kings 
his catholic majesty’s predecessors, with re- 
spect to-the commerce and navigation in the 
Spanish Indies. 

‘ His majesty further consents, that all the 
potentates of Europe may enter into the gua- 
ranty of this promise. His majesty promises, 
‘that the king his grandson shall renounce, for 
the sake of the peace, all pretensions to the 
kingdoms of Naples and Sardinia, as well as 
to the duchy of Milan; in whose uname he will 
consent, that the part of that duchy which is 
inade over to the duke of Savoy, shall remain 
tv his royal highness: provided that in consi- 
deration of this cession, the Mouse of Austria 
du in like manner desist trom all pretensions 
to the other parts of the monarchy of Spain, 
trom whence that Tlouse shall withdraw their 
Lroups Lininediately alter the Peace. 

“'the frontiers on both sides upoo the Rhine, 
auall Le seitled on the same couihtion as they 
were before the preseut war. 

‘© Ty consideration of all the terms above 
epeciiied, the king demands that the electors 
vi Coluga aod Bavaria shall be re-cstablished 
in the ful aad entird possession of their doii- 
nions, dignities, prerogatives, goods moveable 
and immoveable, which they enjoyed betore 
this present war: awd ceciprocally, his ma- 
jesty wilt recognize in Germany aod Prussia, 
all the tétles'which he has uot yet acknow- 
ledges, 

© Fhe king will restore to the duke of Savoy 
what ie¢ has taken from hin during this war ; 
agin ktke mauner his roval highness shall re- 
stwre to lum what he has taken from France ; 
69 that the liunits on both sides sball be 


the same they were before the declaration of 
war. , 

‘¢ All things as to Portugal shall be re-esta- 
blished, and remain on the same foot in Eu- 
rope, that they were before the present war, as 
well with regard to France as to Spain; and as 
to the dominions that crown hath in America, 


if there be any differences to settle, endeavours — 


shall be used to agree them amicably. 

‘© The king will consent freely, and bona fide, 
to take, in concert with the allies, all the inost 
just measures, for hindering the crowns of 
France and Spain from being ever united on 
the same head; that is to say, that one and 
the same prince shali never be at once king 
of both. 

‘‘ All preceding treaties, that is, those of 
Munster, and others that have been made 
since, shall be repeated and confirmed, to re 
main in their force and virtue; excepting only 
such articles, from which the Treaty of Peace 
now to be made shall derogate, or alter some- 
thing. (Signed)  ‘ Huxexues.” 


These Proposals of France were entertained 
with so universal an indignation, that it went 
near to reconcile the two contending parties; 
both Whig and Tory suspending and silencing 
their inveterate feuds, and joining to exclaim 
against the haughtiness of the common enemy ; 
who even when he lay gasping for life, seemed 
to dictate to the conquerors. 


\ Lord Halifax’s Motion thereon.] The lord 
Halifax made a motion in the House of Lords, 
on the 15th of February, for presenting an 
Address to the queen, about the Specific Offers 
of France, which his lordship called, ‘ trifling, 
‘ arrogant, and injurious to her majesty and 
‘her allies.’ Le was seconded by several peers 
of both parties, who said, in substance, “That 
those propositions ought to be rejected with 
the utmost indignation, that it etainlg appeared 
france had no other design in view than to 
amuse and divide the allies; and in particular, 
that it was derogatory to her majesty’s honour, 
to enter into any negociation with that crown, 
before her majesty’s just utle was acknow- 
ledged.” Some endeavours were used to ad- 
journo the debate to the Monday following, or, 
at least, to the next day; by suggesting, “ That 
the Offers that were handed about, having yet 
no other authority than their being inserted in 
the Holland Gazettes, might not be genuine; 
aud therefore the Lords ought not to take any 
notice of them, ull such time as the queen had 
communicated thcin to the House.” But this, 
and other arguments were over-ruled, and it 
was resolved, without dividing, to address her 
tuajesty. 

Lhe Lords’ Address thereon.} A committee 
was thereupon appointed to draw up that Ad- 
dress, which, the same day, was reported aed 
agreed tu, and, by the whule Louse, presented 
uext day to the queen, as follows: 

“‘ Most gracious Sovereign; We your ma- 
jesty’s most dutiful and loyal subjects, the Lords 
spiritual and temporal in parliament assembled, 


] 


¢ 
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beg leave humbly to represent to your majesty 


the just indignation of this House, at the dis- 
honourable treatment of your majesty by 
France, in having proposed to acknowledge 
your majesty’s title to these realms no sooner 
than when the peace shall be signed. And 
we cannot forbear expressing our utmost re- 
sentment at the terms of peace offered to your 
majesty and your allies by the plenipotentiaries 
of France: And we do with the greatest zeal 
aod affection, assure your majesty, that this 
House wil stand by, and assist your majesty 
with our lives and fortunes in carrying on this 
war, In conjunction with your allies, till a safe 
and honourable peace can be obtamed for your 
majesty and your allies,”* 

Lhe Queen’s Answer.] The queen gave this 
Answer: 

“* My Lords ; I return you my hearty thanks 
for the zeal you express for my honour, and fur 
the assurance you give of supporting me.” 

+ Lhe Place Bill rejected by the Lords.] On 
the 29th of February, the Lords read the second 
time the Bill from the Commons, for securing 
the Freedom of Parliaments, by limiting the 
number of Officers sitting in the Hiouse of Com- 
mons: Which being committed to a Commit- 
tee of the whole House, their lordships imine- 
diately resolved themselves into that Commit- 
tee; and after a debate which lasted till nine 
o’clock in the evening, the question being put, 
Whether the said Bill should pass? It was 
carried in the negative, by five or six veices : 
Some Peers, who were said to be for the bill, 
being absent, and not having left their proxies. 

Votes against the Election of Mr. Robert 
Walpole.] March 6. The Commons took 
into consideration the merits of the Petition of 
Samuel Taylor, esq. and of the freemen and 
burghers of the borough of King’s-Lynn, in the 
county of Norfolk, against the election of 
Robert Walpole, esq. and a motion being made, 
and the question put, that counsel be called, it 
passed in the negative. Then the writ for 
electing a burgess for the said borough, in the 
room of Robert Walpole, esq. expelled the 
House, and also the sheriff of Norfolk’s pre- 
cept thereupon, and the indenture of the re- 
turn between the said Sheriff and the Mayor 
and burgesses of the said Borough were read: 
After which it was resolved, “1. That Robert 
Walpole having been, this sesston of parlia- 


ment, Committed a prisoner to the Tower of. 


#« Feb. 16. ‘The Lords have voted an Ad- 
dress to the queen, to tell her they are not 
satisfied with the king of France’s Offers. The 
Whigs brought it in of a sudden: and the 
court could not prevent it, and therefore did 
not oppose it, The House of Lords is too 
strong in Whigs, notwithstanding the new 
creations : for they are very diligent, and ‘the 


Tories are lazy; the side that is down has 


always most industry: The Whigs intended 
to have made a vote, that would reflect on 
the Lord Treasurer: but their project was not 
ripe.” Swift’s Joarnal.. tS % 


London, and expelled this Houseé, for an high 
breach of trust in the execution of his office, 
and uotorious Corruption when Secretary at 
War, was, and is incapable of being elected a 
member to serve in parliament. 2, That 
Samuel Taylor is not duly elected a burgess 
to serve in this present parliament for the 
borough of King’s-Lynn. 3. That the late 
Election for a burgess to serve in this present 
Parliament for the said borough of King’s- 
Lynn is a void election:” Andthereapon it was 
ordered, ‘‘ That Mr. Speaker do issae his warrant 
to the clerk of the crown, to make out a new 
writ for the electing a burgess for King’s-Lyun, 
in the ruom of Robert Walpole.” | 


Seconp Rerort oF THE CoNMISSIONERS OF 
Pusiic Accounts—Revenue of Scotlund— 
Public Monies unaccounted for— Mr. Walpole’s 
Accounts.]—March 17. The Second Report of 
the Commissioners of Public Accounts was 
laid before the House, as folluws ; 


“ Your Commissioners here humbly present 
a State of the Receipts and Issues of your ma- 
jesty’s Exchequer, froin the feast of St. Michael 
1710, to the feast of St. Micaael 1711, taken 
from the Returns made to them by the several 
officers concerned in the management of the 
public Revenue; to which they beg leave to 
add their Observations on some Matters of 
Fact, that have appeared to them in the pre- 
secution of their enquiries. : 
‘‘ They do not presume to-urge any reasons 
for thcir not having made a greater progress, 
because they humbly hope the House will be- 
lieve their utmost application hath not been: 
wanting. Buc they take liberty. to repeat 
what ‘they fermerly mentioned, that the whole 
Accounts of the Army (which 1s the greatest 
branch of the public expence) are not yet de 
livered to-them ; though, as they are assured 
by the pay-master of the forces abroad, al 
dispatch is used in preparing those accounts ; 
and your Commissiouers cannot effectually en- 
quire'into the Mismanagements of the Army 
which they have in view, till those Accounts 
are completely brought before them, and ull 
they shall have compared the several facts with 
the partioular Articles relating to them: for it 
is from thence they will be able to draw the 
best and truest observations, and to form the 
justest and most exact representations. 
-* Your Commissioners conceive it not im- 


} proper to begin this Report with the Revenue 


of Scotland, because some Facts of consequence, 
and, in their opinion, highly deserving the con- 
sideration of the House, have occurred to them 
in the examination thereof. 

“ But, before they offer their Observations, 
they must take notice of a very material cir- 
cumstance relating to this Revenue; which is, 
that they cannot find any Commission for con- 
sttuting Iords-Commissioners of the Treasury 
there, from the time of her majesty’s accession 
to the thrane, till after the Union; the last 
commission before the Union, bearing date the 
30th of January 1696.—By an act of parlia- 
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ment passed in Scotland, October the 9th, 
1696, 1¢ is, amongst other things, enacted, 
¢'That no Commission civil or military, shall 
‘ become void by the death of the king, but 
¢ that the same shall continue in force the space 
‘of six months, unless recalled by the next 
* successor.’ On the death of king Wilham, a 
Proclamation was issued, by which all othcers 
civil and military, were authorised and required 
to act in all things contormable to the last 
cominissions and instructions they had from his 
late majesty, till new Commissions from the 
queen could be prepared and sent down to 
them. 

“Some time after this, new commissions 
were sent down appointing all the ofticers 
civil and military in Scotiand, except only those 
for the Treasury, for which no commission was 
granted by her majesty till the 23d of June 
1707. But we must observe that by the usage 
of Scotland, when any alteration is made in the 
Treasury, it is nut done by renewing the com- 
mission, as here in England, but by aletter from 
the crown. And her majesty was pleased to 
make so many alterations, that the major part 
of the commissioners were changed within the 
time of her accession to the thrune, and that 
ofthe Union, by letters in the form following : 

“<¢ Whereas we have resolved to appoint A. 
‘B. to be one of the Commissioners of our 
Treasury, these are therefore to authorize and 

require you, to admit and receive him as one 

of your number ; hereby giving and granting 
to him the same power and authority, with 
all privileges and immunities whatsoever, that 
are or have been competent to any other Com- 
missioner of Treasury, and declaring these 
‘ presents to be for his admission, of as full 
* force, strength and effect, as it he had been 
* nominated and appointedin, and by our Com- 
*missivn granted to you under our Great- 
* Seal, whereanent we have thought fit to dis- 
* pense.’ 

“From whence it is observable, that the 
whole public Revenue of Scotland was for 
some time leit without any legal direction or 
government, Lor the commission of king Wil- 
hain could be continued by virtue of the act of 
parliament, so longer in force than six months, 
nor by the proclamation, any longer than tll 
her majesty'’s sivning the first letter, after the 
expiration ofthe six months : forthe words, * As 
‘ithe bad been nominated and appointed. in 
“and by our commission granted to you under 
* our Great Seal,’ seen: to determine the effect 
of that proclamation, and suppose a commission 
granted by her majesty. Let, allowing the 
first letter was not a total repeal of king Wil- 
hiam’s commission, and only a rcpeal in part ; 
yetit must be edmitted, that as soon as her 
majesty had added a majority of new commis- 
siuners, or so many as being joined with the 
Jesser number of the old, would make a majority, 
then the old commission was superseded and 
the Treasury under a new (if any) adminis- 
tration. 


* Now, your Commissioners are humbly of 
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opinion, that these letters referring to a patent 
which was never in being wanted a foundation, 
and could by no construction of law ever have 
any operation or effect ; and that those, who, 
under colour of them, were admitted into the 
Treasury, have acted without authority.— But 
we presume not to argue how far their proceed- 
ings may be thought illegal, or whether her 
majesty may be said to have been deceived by 
this neglect or mismanagement, or how exten= 
sive the mischiefs have already been, or may 
hereafter be to Scotland, or how far it will 
involve the people there, who have heen con- 
cerned in contracts, leases, purchases, or other-= 
wise, with the Treasury.—But certain it is, 
thatthe public hath been rendered liable to 
many inconveniencies, and her majesty must 
have been deceived when she ordered loans 
from the Treasury of England to the Treasury 
of Scotland, particularly that of 20,000/. in the 
year 1706: tor the Treasury of Scotland not 
being then (as we observe) rightly constituted, 
could neither give security tor money lent, nor 
legally make repayment of it. 

“ Your Commissioners therefore, with great 
submission, propose it to the house, whether 
this defect will not want the assistance of the 
legislature, or whether the present proceedings 
of the court of exchequer in Scotland, relating 
to any mismanagements of the revenue thereot 
during this suspension of the commission and 
legal power of the Treasury, are not void ; and 
consequently, whether the judgments grounded 
upon them will not be found mettectual.—But 
having humbly mentioned this circumstance of 
the Treasury of Scotland, we will proceed to 
the Revenue, and begin with an account of the 
loan of 20,000/. in the year 1706, as it appears 
to us, in the manner and by the evidence tol- 
lowing. 

“ We, having ground to believe, that con. 
siderable sums of public money had been seue 
from England to Scotland, when the act of 
Union was under consideration in the parha- 
ment there, enquired sto the reasons of it; and 
understanding that sir David Naira had been 
concerned in the receipt and remittance of 
20,000/. we examined him on oath, and he 
declared to the eifect following : That in 1706 
he received the sum of 20,000/, at_ two several 
payments, 10,0002. on the 17th of October, 
and 10,0002. more on the 26th of November 
following, for which he gave two receipts to 
Sidney, earl of Godolphin, then Lord-Treasurer 
of England. That this money was lent, as he 
declared, by her majesty to the Treasury of 
Scotland, upon a representation trom the duke 
of Queensberry, earl of Seatield, earl of Marr, 
earl of Loudon, and earl of Glasgow, that there 
were deficiencies in the Civil List, and upon 
their promise that it should be repaid, which he 
thinks, was accordinzly done out of the Equte 
valent-money: that he was empowered by a 
letter from the lords of the Treasury in Scet- 
land, to receive that money here and togive a 
receipt for it, which he accordingly did and by 
their direction remitted. it to the earl of Glas 
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gow, at Edinburgh; but knows nothing certain 
of the distributing of it, has heard only, that it 
was paid tu tke lord Twedale, and other of the 
queen’s servants. 

‘¢ All which is confirmed by the earl of 
Glasgow, who, in return to a Precept of your 
Commissioners, after giving a particular account 
of the distributing of the 20,0002. in Scotland, 
declares on oath, (to use bis own words) That 
it consisted with his own proper knowledge, 
that 12,3251, were paid back after the Union 
to the earl of Godolphin, then Lord-Treasurer: 

‘«¢ But your Commissioners finding no mention 
of the receipt of this suai of 12,325/. or of the 
other remaining part of the 20,0U0/. in the 
certificates, or books of the exchequer, were 
unwilling to make any representation of the 
fact till they had given the earl of Godolphin 
an opportunity of declaring what he knew of 
this Loan to Scotland, and on some questions 
proposed. to his lordship relating thereunto, be 
made the underwritten Deposition. 

“©¢ The right honourable the earl of Gudol- 
*phin being sworn, deposeth, That he had 
‘the queen’s commands in the year 1706, or 
‘ thereabouts, when the kingdoms of England 
‘and Scotland were separate, to lend to the 
‘Treasury of Scotland, the sum (as he thinks) 
‘of 20,0002. that he cannot recollect whether 
‘ any part of it was repaid, but that he under- 
‘ stood it was to be employed for her majesty's 
‘secret service in Scotland, GovoLruin. 
‘ Jurat 25 Feb. 1711-12: 


“The day after this deposition was made, 
his lordship transmitted the following Letter to 
your Commissioners : 

‘Gentlemen, Feb. 25, 1711-12. 

‘In pursuance of what I said to you yes- 
‘terday at your board, I have endeavoured to 
‘ recollect myself as well as I am able upon the 
‘subject you mentioned tome, and do believe, 
‘that 12,000/. or thereabouts, was repaid to 
‘ the queen by her servants of Scotland, and to 


é the best of my remembrance, they prevailed: 


‘ with her majesty nat to require the remainder 
‘of the 20,000/. from them. Iam,&c, Go- 
‘ DOLPHIN.’ 

P.S. ‘When I said yesterday, that 1 under- 
6 stuod this money was to be made use of for 
‘ the queen’s secret service in Scotland, I only 
¢ meant that I thought so, but was not certain 
* of it. 


«© Your Commissioners, after the receipt of 
this Letter, gave the earl of Godolphin the 
trouble of coming to them a second time, and 
then his lordship was pleased to make another 
Deposition in these terms : 

‘The right honourable the earl of Godol- 
¢ phin being sworn, deposed, That the 12,0001. 
‘or thereabouts, mentioned in his Jordship’s 
‘Jetter of the 25th of February 1711-12, to 
6 the Commissioners of Public Accounts, and 
‘ said to be repaid, was not, as he remembers, 
¢ repaid to his lordship, sor doth his lordship 
¢ know of any account of it, nor of any war- 


‘rant for the disposal of this particular sum 


“ 


‘since, the repayment of it, to any person 
‘whatsoever. GopoLpaIN. Jurat 3 Mar. 
© 1714-12.’ 

“On a view.of the whole Case thus stated, 
your Commissioners humbly offer the fvilowing 
Observations : 

‘‘ That it is plain by the two Jetters from the 
Lords of the ‘Treasury in Scotland, that this 
sum of 20,000/. was not advanced co them by 
way of secret service, or asa gift, but as a loam 
on promise of repayment, and receipts were 
accordingly given tor it by their ageut bere, but 
your Commissioners are at, a loss to explain 
some expressions in these fetters, viz. That 
opposers to the Union would make some noise 
if her majesty’s letter was read in the Treasury, 
that they had been obliged to give promises to 
several persons, and, withuut the sum desired, 
they would be disappointed, which might prove 
of bad consequence, that they would not have 
itknown, that her majesty lends any money, &c. 
— Nor will we presume to guess at the reasony 
of these insinuations, but humbly conceive, 
that, if the money had been fairly applied to 
the pretended purposes, there could have been 
no just occasion for so much caution and jea 
lousy. 

‘‘ But, whatever inducements the Lords of 
the Treasury in Scotland, might have for trans- 
acting this atiair in so secret a manner, we are 
of opinion that the persons employed here by 
her majesty ought not to have parted with the 
money, till her majesty’s letter had been read 
in the Treasury of Scotland, and till a proper 
security had passed there for it.— Whereas, it 
was paid on the receipt of a private agent, and 
at the request of private persons, tor >0 we must 
take leave to call the noble lords who signed. 
these two letters to the earl of Godolphin, be- 
cause they could not sign them as Lords of the 
Treasury ; for, the earl of Marr was never in 
this commission, and the earl of Loudun had 
for some time been removed from it. 3 

* However, since the Loan was made (as ap- 
aoe by the Depositions on all hands) it is to 

ye considered, whether the money was ever re- 

paid; and this cannot be so well understood, as 
by comparing the evidence of the two noble 
lords. | 

“‘ First, then, the earl of Glasgow deposes in 
positive and express terms, That 12,325/. was 
paid back to the earl of Godolphin ; and, ina 
letter ‘to your Commissioners, be affirms, that 
he had already accounted with the earl of Go- 
dolphin for the money remitted, from the 1st of 
May, 1706, to the 1st of Muy, 1707, from Eng- 
land to Scotland; whick evidence, must be al. 
lowed, would at least bave been sufiicient to 
charge the earl of Godolphin, with the article of 
12,3251. had it not (in some measure) been 
contradicted by the ear] of Godolphin’s first 
deposition, wherein, bis lordship ts so far from 
charging himself with the receipt of that parti- 
cular sum, or with passing any account with 
the earl of Glasgow for the whole, that he could 
not recollect, that any part of it was repaid ; 
but says, that he uoderstood, it was to be em . 
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and, nor is this variation reconciled, in your 
Commissioners’ humble opinion, either by his 
lordship’s Letter or subsequent Deposition. 

“For though his lordship recollects himself 
in his letter, und says, That he believes 12,0007. 
or thereabuuts was repaid to the queen by her 
majesty’s servants in Scotland, and, to the best 
of his remembrance, they prevailed with her 
Majesty not to require the remainder of the 

70,0001, and that when he said, he understood 
the money was for secret service in Scotland, 
he meant, that he thought ¢o, but was not cer- 
tain of it; yet that does, in no sort, confirm or 
concur with the evidence of the earl of Glas- 
gow; but this letter being sent only on a duubt- 
tul recollection, and the facts contained in it 
being offered with so much uncertainty, your 
Commissioners forbear to make any conclu- 
sions from it. 

¢ But the last Deposition seems to return to 
the first contradiction of the earl of Glasgow’s 
evidence, for, notwithstanding his lordship 
does there admit the repayment of the 12,000/. 
or there abouts, as mentioned in his letter, he de- 
nies it was repaid, as he remembers, tu himself, 
and deposes, that he doth not know of any ac- 
count ot it, nor‘of a warrant tor the disposal of 
it, since the repayment to any persons whatso- 
ever ; which is absolutely inconsistent with what 
the earl of Glasgow mentions in his letter con- 
cerning his passing an account for this money ; 
besides the repayinent is supposed by the earl 
of Godolphin to be made to the queen, where- 
as the earl of Glasgow, as it hath bcen said, 
charges it positively upon the earl of Godolphin 
himself, 

“How far these Depositions and Letters 
are capable of being explained into a consis- 
tency with each other, your Commissioners 
must leave to the wisdom and determination of 
the House ; but it is obvious, that there is no 
where any pretence of a repayment of the 
7,675/. remainder of the 20,0v0/. nor any sa- 
tisfactory account given of the 12,325/. since 
wepaid.—So that no part of the money appear- 
ing to have been applied to her majesty’s ser- 
vice, your Commissioners are humbly of opi- 
nion, that the whole remains to be accounted 
for to her majesty. 

“ As to the Revenue of Scotland, vour Com- 
missioners doubt not but the House will be 
aoa to consider, that they must necessarily 

ave met with many dithculties to their enquiries 
into the mismanagement of it, by reason of the 
remoteness of the place, where all the offices 
and records relating to the public money, are 
kept; from whence, not only discoveries and 
informations, but witnesses, to prove and make 
geod the same, must be brought; and this 
would have been attended with so much trou- 
ble and expence, that some examinations have 
been rendered impracticable, which in another 
year may be prosecuted with better effect. 

“Your Commissioners therefore humbly 
hope, that some general Observations on the 
present State of (he Scots Revenues wil answer 
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to that kingdom. 

“ By the state of the Crown- Rents, exhibited 
to your Commissioners from the barons of the 
exchequer, it appears that they are so burdened 
with Grants within these few years, and the 
exorbitant salaries of the several collectors and 
stewards, that the greatest, and by much the 
best, part of them is exhausted ; besides, it is 
worthy observation, that, of the little which 
still reanains to the crown, very considerable 
arrears are sulfered to continue in the vassals 
hands. : 

‘<The Revenues of the Bishops, which, after 
the subversion of episcopacy, were annext to 
the crown, are in a worse state than the other 
Crown-Rents. For there are few signed and 
authentic rentals of the revenues of the said 
Bishoprics to be found in the Exchequer; aud 
such as are, do ditter in so many particulars 
from the charge the several collectors do bring 
upon themselves, that there appears no certain 
rule for making a charge upon the said collec- 
tors, not to ascertain the yearly produce of that 
revenue, 

‘6 There can be no controul upon many ar- 
ticles in the discharge of the Collectors Ac- 
counts; such as Grants to several laymen, 
universities and presbyterian seminaries, and 
Allocations by virtue of the lords of sessiuns 
decrees, for the augmentation of ministers sti- 
pends and schoolmasters salaries ; because the 
grants and rights of the several grantees sre 
not duly entered in the Records ot the Exche- 
quer, and the collectors cannot prevent their 
payment Ull these grants and rights are re- 
corded, and the validity thereof considered : 
Many of these grantees have entered into pos- 
session, and raise the rents themselves, or re- 
fuse to pay their tithes. 

“ Under these diticulties it was umpossible 
for your Commissioners, at this time, to state 
a certain account of the yearly produce ot 
these Revenues, or bow and oa what account 
they are burdened. 

‘ But, by the best estimate we can make, 
after deducting the Grants and Allocations 
cluimed and retained by the several grantees, 
the public taxes and other allowances craved 
by the collectors, the whole revenue of all the 
Bishoprics at a medium tor several years (part 
of the rents being paid in kind, and causing the 
yearly produce to vary) amounts to no more 
annually to the queen, than 600/. or there- 
abouts, exclusive of the revenue of the deaury 
of’ the chapel-royal, which is about 2502. 
and enjoyed by Mr. William Carstaires : From 
which 600/. above 500/. per annum bath, fur 
these several vears past, been deducted tor the 
salaries of two persuns employed tu collect the 
same. 

‘We have enquired into the Management 
of the money given by England as an Equi- 
valent to Scotland, for such part of the Scots 
custom and excise, as was applicable, by the 
article of the Union, to the payment of the 
English debts contracted before the Union. 
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And we do observe, that the first commission, 


— dated the 5th of June, 1707, appointing com- 


missioners of the Equivalent, consisted of 25 
persons, whereof 16 were mcmbers of the 
House of Commons, and lastcd for two years; 
that, the Hlouse of Commons having addressed 
the queen to reduce the number of those com- 


missioners, because, the greatest part of the | 


Equivalent money was issued, a new cominis- 
Sion was appointed, dated the 26th of July 
1709, consisting of 15 persons, which still con- 
tinues. That each Commissioner being allow- 
eda yearly salary of 300/. the salaries of the 
firsts Commissioners amounted to 7,500/. per 
ann. and the second to 4,500/. per ann. the 
whole in four years time being 24,0007. From 
whence it appears, that a great part of the 
Money that was designed for paying the public 
debts of Scotland, has been expended, as your 
Commissioners conceive, contrary to the true 
intent and incaning of the Arucles ofthe Union, 
and the subsequent acts of parliament relating 
to this money, For your Commissioners are 
of opinion, that the receiving and distribuung 
of the Equivalent Money, was not a work of 
$0 intricate a nature, nor attended with such 
dificuluies and labour, but that 1 might have 
been suificiently performed by a much less 
number of Commissioners than were appoint- 
ed in either of the commissions, and there- 
by a large sum of money saved and applied for 
payment-of the public debts, many of which 
reinain sull unsatisfied, 

‘By the 15th Article of the Union, it was 
agreed, that the yearly sum of 2,000/. should 
be paid for the space of 7 years out of the 
Equivalent money, for encouraging of the ma- 
nutactories of coarse wool, the first 2,0002. to 
be paid at Marrinmass, 1707, and the like sum 
ateach Martinmass during the said 7 years. 
By the 16th act of the last Scots parliament, 
entitled, ‘An Act concerning the Public Debts,’ 
itis provided, that the said sum of 2,000/. per 
ann. shall be paid previous to the public debts. 
By both the aforesaid commissions, the com- 
missioners are required tu apply the Equivalent 
money in the terms, and after the manner and 
the uses prescribed by the aforesaid articles of 
the Union and acts of parliament. . 

“ Nevertheless, in the State of the Cash o 
the Equivalent exhibited to us by the Commis- 
sioners, they charge themselves with 14,000/, 
appointed by the coarse wool; but in the dis- 
charge, it does not appear, that any sum has 
been applied or reserved for that purpose, the 
whole sum of 398,085/. 10s. being issued and 
expended for other uses, And we can’t but 
take notice, that though they charge them- 
selves with the said 395,085/. 10s. specifying 
the particular uses to which every part thereof 
was appropriated; yet in the discharge of the 
said account, instead of applying the said sum 
to the aforesaid appropriated uses, they state 


-4,340/. 5s. 5d. as the salaries of 21 Commis- 


sioners, from the 5th of June 1707, to the 25th 
of July, 1709, being two years and 51 days, and 


9,000/, as two years salary of the 15 present 


Commissioners, from the 25th of July, 1709, to 
the 26th of July 1711, amounting in the ‘whole 
to 22,4801. 5s. 5d. of which they have received 
in money the sum of 19,698/. 18s. 104d. and 
they state the remaining 2,7811, 6s. 64d. as 
balance to them. 

‘“< By the act of the 6th of the queen, enti- 
tled, ‘ An Act for the further Payment of the 
Equivalent,’ each Commissioner of the Equiva- 
lent is allowed a yearly salary of 300/. but it is - 
expressly provided, that the same shall be paid 
out of any sum of money, other than the sum 
of 398,085l. 10s. the first Equivalent Money 
that have, or shall become due to Scotland by 
way of Equivalent. From which we humbly con- 
ceive, the Cumumissioners have no right to de- 
mand and state the said sum of 22,4800. 5s. 5d. 
out of the said sum of 398,085/. 10s. paid to 
them. 

“The Commissioners by the State of the 
Cash have overpaid the sum of 2,781. 6s 61d. 
whereas we humbly conceive, thet, if they be 
compelled to account in the terms of the arti- 
cles of the Union, acts of parliament, and their 
own Commission, ithere doth remain in their 
hands the sum of 19,698/. 18s. 104d. detained 
by then for the payment of their salaries, and 
for which they are accountable.—The Customs 
of Scotland before the Union, were let in lease 
by the Lords of the Treasury there, and your 
Commissioners, having reason to believe, that 
the farmers thereof were guilty of many illegal 
practices highly prejudicial -to trade and ber 
inajesty’s revenue arising from the customs, 
before and since the Union, have made some 
enquiries into that affair, But the same being 
a matter of great consequence, very intricate, 
and attended with many difficulties, your Come 
missioners beg leave to postpone a particular 
report thercof, till they shall be better prepared 
to set it in a true light. 

‘¢ Your Commissioners heing informed, that 
the Commissioners appointed by an act of the 
6th of her majesty’s reign, enutled, ‘An Act 
‘for paying the debentures of fish and flesh, 
‘cured with foreign salt imported before the 
‘Union, and ascertaining the price of foreign 
‘salt remaining in Scotland,’ had not applied 
all the money given by the said act to the uses 
therem mentioned, and particularly that they 
had made several deductions from the said de~ 
bentures, and price of salt allowed by law, did 
require the said Commissioners to exhibit a 
state of their accounts; in which it did not 
appear, that they had made any «deductions 
whatsoever; the full value of the debentures 
and price of the salt delivered over to the 
queen’s use, being stated in their discharge. 

“ But having examined upon oath Mr. Gil- 
bert Stewart, one of the said Commissioners, 
he deposed, the sum of 2,780/. 8s. 1d. was pro- 
portionably deducted from the said debentures 
and price of salt, on account of charges in ob- 
taining of the act of parliament, for paying the 
said debentures and salt. That this was done 
by the consent of almost all the proprietors, 
who by a deed under their hands did appoing a 
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Committee of their own oumber, to state and 
allow such a deduction on this account as 
they should think reasonable. Which com- 
mittee did agree to the said sum of 2,780/, 1s. 
4d. and directed: the payment thereot in the 
manner, and to the persons mentoned in an 
act signed by them, and exhibited on oatli to 
your Commissioners by the said Mr. Gilbert 
Stewart.—By an article in this account the 
sum of 195/. is stated as paid to Willian Cock- 
ran, esq. on the account of his charges m ob- 
taining the act of parliament for paying the 
said debentures and salt.—And the said Mr. 
Stewart did on oath acquaint the Commission- 
ers, that Mr. Cockran was concerned in trade 
with the said Stewart and others, who gave a 
commission to Mr. Cockran to go to London, 
and dispose of a quantity of goods they had 
sent thither, and did promise to pay bim what 
charges and expences he should be at on that 
account. That afterwards, when Mr. Cockran 
returned from London, he charged and clained 
in his account, 300/. as his expences, which Mr. 
Stewart and his partners allowed him with this 
proviso, that he should pay to them whatever 
sum should be given as a gratuity from the pro- 
prietors of the salt and debentures, on account 
of his services in obtaining the said act. That 
accordingly, when the said 195/. allottedto Mr. 
Cockran was paid, he gave his reccipt for it: 
But the said Stewart retained the money, and 
afterwards divided it betwixt himself and part- 
ners in trade, conformable to the above-men- 
tioned agreement with Mr. Cockran. 

* Your Commissioners having humbly given 
their thoughts on our mismanagement in the 
public revenues of Scotland, will now pro- 
ceed to such observations as have occurred to 
them in pursuing the accounts of that of Eng- 
land. 

«¢ First we have endcavoured to examine into 
the reason how so large sums of public mo- 
ney remain still unaccounted for by the persons 
encrusted with it; und we conceive this pro- 
ceeds from the neglect of those m issuing pro- 
cess. Four in some cases, process hath never 
been issued; in others, where it hath been 
issued, the returns were generally Nichils, or 
of very small issues, even where the account- 
ants were possessed of considerable estates in 
land, and other valuable effects. 

“ And there hath not been only a neglect of 
issuing process ‘against accountants, but war- 
rants have been often granted from the trea- 
sury, to stop the execution thereof when issaed. 
Where accounts have been many years depend- 
ing, and where there was reason to suspect the 
circumstances of the accountants, which, 
grounded upon better pretences than any yet 
appear to your Commissioners, must be an in- 
putation of mismanagement. 

“ Some attempts-have been made of late to- 
wards curing this evil, for a Cuptas ad Compu- 
tandum, which is the most essential process of 
the Exchequer, and Which bath for many years 
- been disused, is now revived, and an othce ap- 
pointed to issue it against the persons of the 
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accountants, where a distringas 1s not sufhe 
cient. This hath been done with so good efiect, 
that accounts of money, impressed nrany years 
past, have been lately delivered to the auditors. 
—Many instances of what is here inserted, 
have appeared to your Commissioners, in cer- 
uricates delivered on oath by the proper offi- 
cers, sume of which we humbly lay before you, 
&e. | 

“‘ But as the neglect of passing accoynts, ac- 
cording to the rujes and methods of the Exche- 
quer, has been a great detriment and loss to the 
public, so it has been a great prejudice, that 
many accounts have heen passed by privy seals, 
and in an extraordinary and irregular inanner. 
For, on perusing and examioing some of them, 
we find that they have not been desired so 
much to supply the want of furm, (the only 
colourable pretence for allowing them) as to 
justify unreasonable and extravagant payments, 
such as are directly contrary to the rules of 
the navy; not warranted by the establishments 
of the army, nor grounded on any treaties or 
conventions with foreign princes. 

“In the privy seals granted or craved, and 
for which warrants are obtained by the pay- 
master of the army, several articles are inciuded, 
which, as far as we are capable of judging, 
ought not to have been allowed. 

“Asm particular for sccret service, which 
had no relation to the army. 

‘‘ For paying the foreign forces in British 
pay, according to the establishment, without 
muster rolls; which your Commissioners are of 
opinion was one great reason that no care was 
taken to keep the corps complete. 

“ For allowing Contingencies and Extraordi- 
naries according to the Dutch secretary's cer- 
tificates, without farther vouchers. 

‘For payment to the electors of Treves and 
Cologn, not referring to, or grounded on any 
treaty. 

“ In a privy seal for passing the accounts of 
Paul Methuen, esq. son of John Mcthuen, esq. 
we find the following extraordinary payments 
allowed: 1. The charge of embarking one, 
‘and discmbarking another Dutch regiment. 
2. 3,000 mill-reis on a bill drawn by the 
‘prince of Hesse on M, Schonenburgh, the 
‘ Dutch plenipotentiary ; which being retused 
‘by him, was paid, as is set forth in the privy 
‘seal, by the said Mr. Methuen, for the bonour 
‘of that prince, and there declared it ought to 
‘be repaid by the States Gencral. 3. 1,854 
¢ mill-reis expended in presents given to the eme 
‘ peror of Morocco, and in maintaining bis am- 
‘hassador. 4. 35,595 mill-reis for the subsist- 
‘ing, cloathing, and arming of Spaniards. For 
‘the payment of which, we do not find he had 
‘any authority but the king of -Spain’s order. ~ 
$5. 1,125 mill-reis for freight of the king of 
‘Spain's coaches and horses, and powder pre- 
‘sented to him by the king of Portugal.’ 

‘Jn the account delivered to us by Mr. Me- 
thuen, he charges 7,635 mili-reis, as paid on ace 
count of the Spaniards before-mentioned, 
which was not included in the privy seal, and 
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owns, that for several articles allowed in that 
privy seal, no vouchers could be produced. 

‘There are great sums due on bonds for her 
majesty’s Customs, which has occasioned a con- 
siderable loss to the governmeut; the mer 
chants from whom they were taken, being 
many of them, with their securities, become in- 
solvent. This loss, we apprehend, might, In 
some measure, have been prevented, had the 
bonds been pnt in suit, as they ought to have 
been, immediately after they became due, and 
not continued so long in the remembrancer’s 
hands without prosecution ; or had care been 
taken not to have suffered the merchants to 
have envaged into new bonds, before they had 
discharged the principal and interest on their 
former bonds, accordivg to the instructions of 
the Commissioners of Customs to their officers. 

‘© By these Compositions, the public has lost 
112,4991. 178. 7d.% supposing the whole sum 
compounded for was paid into the Exchequer, 
but as there has been only 22,2271. 93. paid, 
the loss to the public on this head, may be com- 
puted at 117,950/. 3s. 112d. 

‘© Of the money issued tor the Transport Ser- 
vice, there has Leen paid 123,125/. 17s. 6d.4 
to Mr. Atkinson and Mr, Roop, who, from 6th 
Feb, 1701, to &Srd June, 1704, transacted the 
whole business of this office, on the examination 
of whose accounts, we humbly offer the follow- 
ing Observations: — 

““ That ‘notwithstanding they are entrusted 
with the disposition of so Jarge sums, no security 
was ever taken or demanded, either for the 
faithful discharge of their trust, or the due an- 
swering the sums issued to them. ; 

“ That they never received any instructions, 
by which they should guide themselves in the 
execution of their office, but heing left at liberty 
to make their payments in what manner they 
pleased, they neither numt ered their bills, nor 
paid them in course, according to the method 
of the Navy Otfice, and as they have been of late 
obliged to do. 

. © That they being no otherwise constituted 
than by a minute of the Treasury, and being 
themselves cashiers of the money appointed for 
that service, we humbly conceive they were not 
vested with sufficient authority to make any 
payments, or warrant their proceedings in the 
management of that affair. In which opinion 
we are confirmed by the patent beariny date 
the 15th of August, 1710, which we observe 
not on'y appointed them to act as Commis- 
sioners of Transports for the future, but bas a 
retrospect to their proceedings before in the 
performance of that service, which are therein 
confirmed and made valid. | 

“ That on the 22nd of June, 1704, when Mr. 
Nutin was appointed Treasurer of the Trans- 
ports, there was a balance in their hands of the 
sum.of 6,386/, 1s. 5d.4 out of which they have 
paid to several persons 3,1831. 6s. 10d. but kept 
the remainder ull the 7th of Decemher, 1710, 
at which time they paid to Mr. Micklewaite, 
the present Treasurer, 2,129/. and 44d. aad 
atill retain 4734, 14s. 2'd, on pretence of de- 

VoL. Vi, : 


fraying the charge of passing their accounts. 
In excuse of their so long detaining the sum 
lately paid to Mr. Micklewaite, they alledge, 
that they knew Mr. Nutin and Mr. Mason, to 
be men of such circumstances and characters, 
as could not safely be entrusted with public 
money. | 

“ We have nothing farther to observe on the 
accounts of Mr. Atkinson and Mr. Roop, but 
that they discharge themselves by payments on 
bills and otherwise, of the sum of 120,652/. Ss. 
4d. whereof they have paid on imprests 11,5232, 
ts. 6d. and that for these payments, they have 
laid some accounts before the auditors, but 
have passed as yet an account for one year 
only, notwithstanding it 1s now more than seven 
years since any money has heen issued to them. 

“© Mr. Nutin was appointed Treasurer of the 
Transports, on the 22nd of June, 1704, and 
though he received, whilst in that employment, 
108,1182. 16s. 103d. he gave a security of 
2,000/. only; he continued in this office till 
January, 1705, about which time he was dis- 
inissed for embezzling the public money. Mr. 
Nutin is not to be found, being, by order of the 
late Lord Treasurer, discharged out of prison; 
s) that we can say nothing farther jn relation to 
his accounts, except that those for one year 
have been Jaid beture the auditors, but have 
not been prosecuted: Mr. Nutin having mis- 
applied the public money, and it being thought 
necessary to put that office under a better regu- 
lation, the late Lord Treasurer ordered, that, 
for the future, the money, issued for that ser= 
vice, should be brought by the Treasurer into 
the office, to be locked up there, who should 
also transmit weekly certificates to the Treasury, 
signed by himself, and one of the Commission- 
ers at least. 

‘¢ Notwithstanding these Orders, and the 
complaints of the Commissioners to the late 
Lord Treasurer, and his repeated directions that 
they should be observed, Mr. Mason, who suc- 
ceeded Mr. Nutin, on the 18th of January, 
1705, neglected for some time to give any ac- 
count of the money received, and bronght none 
of it into the office to be locked up, till the 18th 
of Jannary, 1706, and during the whole time of 
his continuance in that office kept some of the 
public money in his hands. Jn particular, he 
received at the Exchequer, on the 7th Nov. 
1707, 35,7781. 18¢. 9d. and kcpt the whole sum 
in his hands till the 1st Dec. following, at which 
time he brought into the office, 30,0004. 1n spe- 
cie, and a bank receipt for several notes of one 
Newell, amounting to 5,403/. 10s. which was 
afterwards returned to Mr. Mason, Newell fail- 
ing before the bank received the money. This 
was represented to the Treasury by the Com- 
missioners, in 8 letter on the 9th Dec. 1707, 
notwithstanding which, Mr. Mason was conti- 
nued in his office till the 14th of April follow- 
ing, and considerable sums were issued to him. 
He is accountable for 262,8138/. 19s. 7d. of 
which he discharges himself by payments of the 
sum of 256,927/. 5s. 58. Wherefore he has 
paid 2 imprests, 23,6680. 17s. 9d. He has bad 
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some accounts before the auditors, but none of 
them are yet passed. 

‘“¢ Mr. Mason was succeeded by Mr, Mickle- 
waite, on the 19:h of April, 1708, between 
which time and the 24th of June, 1711, we find 
there has heen issued to him from the Exche- 
quer, 476,341/. 6s. 113d. and he voluntarily 
Chargeth himself with the sam of 4,0101. 7s. 22d. 
Mr. Micklewaite has laid his accounts befure 
the auditors, io Michaelmas, 1710, which are 
ready fora declaration. 

“© We will conclude our Remarks on the 
Managément of this part of the service, with 
observing that though the Commissioners have 
given certificates to the pay-master of the 
forces of the number of men shipped, that a 
deduction might be made for the victuals fur- 
nished in their passage to Flanders, and that 
there ought to have been deducted out of the 
pay of the soldiers, more than 1,800/. on that 
account, as was represented to the [louse last 
sessions, yet no part thereof has been paid over 
to that office. . 

* Though your Commissioners are not yet 
possessed of all the Accounts of the Navy, they 
think it their duty to represent some Articles 
of payments in the accounts laid before them 
by Mr. Walpole, late Treasurer of the Navy, 
which being made at a time when that service 
was clogged with great debts, seems very ex- 
traordivary, and such as they apprehend incon- 
sistent with the rules of the navy. 

“ The first instance is, a payment of 2,0001. 
by Mr. Walpole, to the earl of Orford, out of 
money properly applicable to the use of the 
Navy, by virtue of a warrant from ‘her majesty, 
bearing date the 13th of July, 1710, which 
Was given to the said earl as her majesty’s royal 
bounty. 

“The other instance is of two payments, 
amounting to 1,452/. 14s. 8d. made also by Mr. 
Walpole, to Henry Priestman, esq. pursuant to 
a warrant from her majesty, dated July 7, 1710, 
which directs that 10,0001. per annum should 
be paid during her pleasure, out of such money 
as then was, or should be in Mr. Walpole’s 
hands, for the service of the navy, both which 
are countersigned, Godolphin. 

“‘ How prejudicial the allawance of these 
Articles may be to the public, we presume not 
to athrm, but must acquaint you, that the Com- 
missioners of the Navy, whose duty it is to in- 
spect and sign the Treasurer’s Account, say, 
that they never knew any such warrants hereto- 
fore, and that regularly all warrants should 
come from the Lords of the Treasury, or Lords 
of the Admiralty to them. We therefore hum- 
bly submit it to the Elouse, whether these war- 
rants ought to have been answered by the Trea- 
burer of the Navy, though countersizned by the 
Lord Treasurer ? 

“ We find an addition to the Establishment 
of the Navy of four senior Captains, appointed 
to act as commanders in chief at Chatham, 
Piymouth, Portsmouth and Harwich, in the ab- 
sence of flag-ofhcers, by the name of super-in- 
tendaats, ‘Uhis new o:lice your Commissioners 
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observe was erected at a time when some irre- 
gular promotions had been made in the fleet, 
and hath occasioned an increase of charge, 
without any advantage tu the service, viz. 


L£. 8. d, 

In the year 1709 - - - - - - 4,053 O38 04 
Inthe year 1710 - - - - - - 2,954 15 OO 
And inthe year 1711 --- 4,019 15 07 
12,027 13 14 


“¢ Here your Commissioners thiuk it not im- 
proper to mention a debt of 115,0142. 10s. 24d. 
winch appears to them by the return made from 
the Navy- Board, to have been-many years due 
to England, from the States-General, for stores 
lent. We also find by the same return, that an 
account of this debt has Leen Jong since pre- 
sented hy the Commissioners of the Navy, te 
the Lords of the Admiralty, but without effect. 

“ All which is humbly submitted to the con- 
sideration of the House.” 


The Queen’s Messaze respecting the English 
Episcopal Church at Rotterdam.| March 14. 
Mr. Secretary St. John delivered to the House 
the following Message, signed by her majesty : 

“ ANNE R, 

“It having been certified to her majesty, by 
the earl of Strafford, her ambassador extraor- 
dinary and plenipotentiary to the States-Gene- 
ral of the United Provinces, That the collec- 
tion - for building a Church at Rotterdam, 
wherein divine service is celebrated after the 
usage of the Church of England, for the benefit 
of the queen’s subjects in that place, are not 
sufficient to compleat the charge of that work. 
by about 2,500/. her majesty thinks fit earnestly 
to recommend to the Louse, the making a pro- 
vision for the same.” 

The Commons’ Address thereon.] Hereupon 
it was resolved, ‘* That an humble Address be 
presented to her majesty, to return her majesty 
the most humble thanks of this House, for her 
most gracious Message, and to assure her ma- 
Jesty, that this House will enable her majesty 
to compleat the charge of the same.” 

Complaint against Mr. Buckley, for printing 
the Memorial of the States-General.| April 11, 
A complaint being made to the Honse of a 
printed Pamphlet, entitled “ The Daily Courant 
Monday April 7, 1712,” reflecting upon the 
proceedings of the House of Commons, the 
same was brought up to the table, and the title 
of the pretended Memorial there mserted, and 
a paragraph therein were read: After which it 
was resolved, ‘ That the pretended Memorial 
printed in the said Daily Courant is a false, 
scandalous, and malicious Libel, reflecting upon 
the Resolutions of this House, and the Address 
of this House to her majesty thereupon, in 
breach of the privilege of this House.” And 
a Committee was appointed to enquire who 
was the author, printer, and publisher of the 
said Libel, with power to send for persons, 
papers, and records. This day, Mr. Hunger- 
ford made his Report from that Committee, 
unporting in substance, “‘ That Samuel Buck- 
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the said Mleimorial.’ 


-_ all news- papers and pamphuets.*® 
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Whereupon; the question 
was put, ‘That it appearing to this House, that 
Samuel Buckley 1s the printer of the pretended 
Memorial printed in the Daily Courant of the 
7th instant (which hath been adjudged by this 
House to be a false, scandalous and malicious 
Libel, reflecting upon the Resolutions of this 
House, and the Address to her majesty there- 
upon, in breach of the privilege of this Hvuse) 
he, fur the said offence, be taken into the cus- 
tudy of the Serjeant at Arms attending this 
House :” Upon which the House divided ; but 
the same was carried in the affirmative by a 
madority of 188 voices against 57. : 

Resolutions relating to the Licentiousness of 
the Press.| Sume members were so exaspera- 
ted at the Dutch Memorial being published in a 
newspaper, that on the 12th the Lluuse being 
resolved into a vrand committee, to consider 
of that part of the queen’s Message to the House, 
the 17th of January last, which relates to the 
great License taken in publishing false and 
scandalous Libels, Sir Gilbert Dolben being 
the chairman, they came.to these two Resolu- 
tions, 1.” Thatthe hbercy taken in printing 
and publishing scandalous and impious Libels, 
creates divisions among her majesty’s subjects, 
tends to the disturbance of the public peace, is 
highly prejudical to her majesty’s government, 
and is occasioned fur want of due regulating 
the Press. 3. That all printing-presses be re- 
gistered, with the names of the owners, and 
places of abode; and that the author, printer, 
aod publisher of every book set lis name and 
place of abode thereto.” These Resolutions 
were ordered to be reported the Tuesday fol- 
lowing ; but the said report was then put off 
till that day se’nnight, and afterwards further 
adjourned trom time to time: Some members 
having, in the grand committee on ways and 
means, suzs¢sted a more effectual way for sup- 
pressing libels, viz. the laying a great duty on 


* « Ainong the matters of importance during 
this session. we may justly number the proceed- 
ings of the House of Commons with relution to 
the Press, since her majesty’s Messave to the 
House, or January the 17th, concludes with a 
paragraph, representing the great licences taken 
In publishing false and scandalous libels, such 
as area reproach to any government; and re- 
commending to them to find a remedy equal 
to the misciief. The meaning of these words 
in the mess.ge, seems to be confined to these 
weekly and daily papers and pamphlets,. re- 
flecting upon the persons and the mauagement 
of the ministry. Bar the House of Commons 
in their Address, which answers this message, 
makes an addizon of the blasphemies against 
God and religion ;. and it is certain, that no- 
thing would be more for the honour of the lee 
gislature, than some efTectual law for putting a 
stop to this universal mischief: but as the per- 
son [Mr. Secretary.St. Jobo, now lord viscount 
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Representation in the nume of the Cummissien 
of the Church of Scotland, aguinst the Patronage 
Bill.] The Commons having on the 7th of April 


Bolingbroke], who advised the queen in that 
part of her message, hud only then in his 
thoughts the redressing of the political and 
factious libels, I think he ought to have taken ~ 
care, by his great credit in the House, to have 
proposed some ways by which that evil might 
be removed ; the law for taxing single papers 


cbaving produced a quite contrary effect, as was. 


then toreseen by many persons, and hath since 
been found true by experience. For the 
adverse party, full of rage and leisure since 
their fall, unanimous in defence of their cause, 
einploy a set of writers by subscription, who 
are well versed in all topics of defamation, and 
bavea style and genius levelled to the genera- 
lity of readers; while those who would draw 
their pens on the side of their prince and 
country, are discouraged by this tax, which ex- 
ceeds both the intrinsic value of the materials 
and the work; a thing, if I be not mistaken, 
without example.—It must be acknowledged | 
that the bad practices of printers have been 
such as to deserve the severest animadversions 
of the public; and it is to be wished the party- 
quarrels of the pen were always managed with 
decency and truth: but inthe mean time, to 
open the mouths ofour enemies aud shut our 
own, is a turn of politics that wants a little to 
be explained. Perhaps the ministry now in 
possession, because they are in pussession, 
may despise such trifles ns this; and it is not 
to be denied, that acting as they do upon a 
national interest, they may seem to stand in 
less need of such supports, or may safely fling 
them down as no longer necessary. But if the 
leaders of the other party had proceeded 
by this maxim, their power would have 
been none at all, or of very short duration ; 
and had not sume active pens fallen in to ime 
prove the good dispositions of the people, upon 


4 the late change, and continued since to over- 


throw the falsehood, plentitully, and some- 
times not unplausibly, scattered by the adver- 
saries, I am very much in doubt, whether those 
at the helm would now have reason to be 
pleased with their success. A particular 
person may, with more safety, despise the 
opinion of the vulgar, because it does a wise 
man no real harm or good, but the administra- 
tion a great deal; and whatever side has the 
sole management of the pen, will soon find 
hands enough to write down their enemies as 
low as they please. If the people had no other 
idea of those whom her majesty trusts in her 
greatest affairs, than what is conveyed by the 
passions of such as would compass sea and 
land for their destruction, what could they ex- 
pect, but to be torn in pieces by the rage of 
the multitude? How necessary therefore was 
it, that the world should, from time to time, 
be undeceived by true representations of per- 
sons and facts, which have kept the kingdom 
steady to its ankerext, against all the attacks of 


~ 


- @cunning and virulent faction. 
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read the third time, and passed a Bill to restore | pending bill seems to be contrary to the present 
Patrons to their ancient Rights in Scotland, and , constitution of cur Church, so well secured by 
sent it up to the Lords for their concurrence, , the treaty of Union, and solemnly ratified by 


the agents for the Presbyterians of that part 
of Great Britain, resolved to follow it thither, 
and thereupon drew up the following Represen- 
tation ; - 


.To the most honvurable the Lords spiritual 


_and temporal in Parliament assembled : 
The humble Representation of William 
Carstaires, Thomas Blackwell, and Robert 
Baillie, ministers of the Church of Scot- 
land, appointed by the Commission of the 

‘ — Jate General Assembly ofthe Church of Scot- 
land, to take all proper and legal methods 
for preserving the rights and privileges of 
the aforesaid Church. 


“Tt is with all humble duty aud submission 
represented unto your lordships, that this de- 


However, the 
mischiefs of the Press were too exorbitant to 
be cured, by such a remedy as atax upor the 


smaller papere ; and a bill for a more effectual | 


regulation of it was brought into the House of 
Commons, but so late in the session, that there 
was no time to pass it; for there hath hitherto 


_ always, appeared, an unwillingness to cramp 


overmuch the Liberty of the Press, whether 
from the inconveniences apprehended from 
doing too much, or too little; or whether the 
benefit proposed by each party to themselves, 
from the service of their writers, towards reco- 
vering or preserving of power, be thought to 


“\ outweigh-the disadvantages. However it came 


about, this affair was put off froin one week to 
another, and the bill not brought into the 
house ull the 8th of June. It was committed 
three davs, and then heard of no more. In 
this bill there was a clause inserted, (whether 
industriously with a design to overthrow it) 
that the author's name, and place of abode, 
should be set to every printed book, pamphiet, 
or paper; which I believe no man, who hath 
the least regard to learning, would give his 
consent to: tor, besides the objection to this 
clause from the practice of pious men, who, in 
publishing excellent writings for the service of 
religion, have chosen out of an humble chris- 
than spirit, to conceal their names; it is certain, 
that all persons of true genius or knowledge 
have an invincible modesty and suspicion of 
themselves, upon their first sending their 
thoughts into the world; and that those who 
are dull or superficial, void of all taste and 
Judgment, have dispositions directly contrary’: 
so that if this clause had made part of a law, 
there would have been an end, in all likelihvod, 
of any valuable production for the future, ei- 
ther in wit or learning: and that insuflerable 
race of stupid people, who are naw every day 
loading the Press, would then reign alone, in 
(me destroy our very first principles of reason, 
and itroduce barbarity aniongst us, whioh is al- 
ready kept out with somuch difficulty by so few 
hands.” Swift's Four Last Years, 
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acts of parliament in both kingdoms. That 
this may be more clear, it is to be observed, 
that, ‘from the first reformation from popery, 
the church of Scotland bath always 1eckoued 
Patronages a grievance und burden, as is de- 
clared by the first and second books of discip- 
line, published suon afier the said Reformation, 
since which time they were still judged a griev- 
ance, till at length they came by law to be 
abolished. 

‘“‘Vhese Patronaces having been restored 
with Episcopacy, inthe year 1661 and 1662, did 
continue tu the year 1690: That Episcopacy 
was abolished, and presbyterian church go- 
vernment ugain established ; and though the 
act of parliament in 1690, resettling presbyte- 
rian church-government, was founded upon 
the act of parliament in 1592, which bears a 
relation unto Patronayes, yet the said act of 
parliament in 1690, doth expressly except that 
part of the old act, and refer Patronages to be 
thereafter considered, which accordingly was 
considered in the same parliament in 1590, 
whereby it is plain, that the abolition of Pas 
tronayes was made a part of our church-consti- 
tution, enacted by the act in 1690, and that 
this act in 1690, with all other acts relative 
thereto, being expressly raufied and for ever 
confirmed by the act for securing the Protestant 
Religion and Presbyterian government, and en- 
grossed as an essential condition of the ratifica- 
tions of the treaty of Union past in the parlia- 
ments of both kingdoms; the said act abolish- 
ing Patronages must be understood to be a part 
of our Presbytcrian constitution, secured to us 
by the treaty of Union for ever, 

“ Yet itis to be particularly considered, that 
the same parliament in 1690 was so tender of 
the civil rights of Patrons, and so sincerely, 
desirous only to restore the Church to its just 
and primitive liberty of calling ministers, in a 
way agrecable to the Word of God, that they 
only discharged the Patron’s power of present- 
ing ministers to vacant churches, but as to any 
thing of civil rigt:ts, did make the condition of © 
Patrons better than before, not only by reserv- 
ing unto them the right of disposal of vacant 
Stipends for pious uses within the Paroch, but 
also giving unto them the heretable rights of 
the Tythes, restricting the minister, who for- 
merly had the said right to Supends, much 
below the value of the said Tythes, notwith- 
standing which advantageous concession to the 
Patrons by the parliament, this bill takes back 
from the Church the power of presentation of 
ininisters, without restoring the Tythes which 
formerly belonged to her, by which the Pa- 
trons come to enjoy both the purcbase and the 
price. : 

“ This being then the true account of our 
legal settlement as to this matter, it appears to 
baevident that the restitution of Patronages, 
as to the point of presentation, can only gratify 
afew, while on the other hand it must neces- 


— 
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sarily disoblige a far greater number, that are 
now freed of that impositjon ; and indeed it 
cannot but seem strange, that this bill should 
be so much insisted upon, when there are so 
many patrons, and those of the most consi- 
derable in Scotland, that are against such a 
resutution. 

‘It also appears, that Presbyteries must 
come under many dithculties and hardships, as 
to their compliance with this innovation, and 
that many contests, disorders and differences, 


will probably ensue betwixt patrons, presby- 


ters, hereturs and peuple, besides the known 
abuses wherewith Patronages have been at- 
tended even in their most settled condition ; 
whereof many instances might be given; espe- 


 elally, that thereby a foundation was laid for 
- Simoniacal Pactions betwixt patrons and those 


presented by them, and likewise ministers were 
Imposed upon paroches by patrons who were 
wtterly strangers to their circumstances, having 
neither property nor residence therein. i 
“It is therefore with all submission expected 
from your lordships’ justice, and mature deli- 
beration, that a bill, as we humbly conceive, so 
nearly affecting the late Union in one of. its 
most fundumental and esser.tial articles, re- 
specting the preservation of the rights and pre 
vileges, which our Church at that time was 
possessed of by law, for the security of which 
the parliament of Scotland was so much con- 
cerned as not to allow their commissioners to 
make itany part of their Treaty, but reserved 
itas a thing unalterable by any judicature 
deriving its constitution from the said Treaty, 
shall not be approved by your lordships, especi 
ally while the nature of the Treaty itself shews 
it to bea reciprocal transaction betwixt the 
two nations. W. Carsrarss. 
T. Brackwe tt. 
| R. Batvey.” 
The Patronage Bill passes both Houses.] It is 


_ observable, that this Representation was first 


printed and presented with this tide, ‘ To the 
most honourable the peers of Great-Britain ;’ 
but an exception being taken to it, because it 
seemed either to imply that the Bishops were 
Peers upon the same foot with the temporal 
lords, orto exclude them trom being concerned 
in the Address; neither of which would be 
admitted; the,said Kepresentation was there- 
upon withdrawn, and new printed and pre- 
sented as above. It is also to be observed, that 
notwithstanding the said mistake, which some 
were apt enough to construe as an intended 
slight on Episcopacy, yet five of the Bishops 
who entertained more charitable thoughts, 
and were apprehensive of the fatal consequences 
of the Bull for restoring Lay Patronages, gave 
their votes against 1t. But the majority of the 
House of Lords were of another opinion ; and 
so the Bill was or the 14th of Apnil sent back 
to the Commons with a small Amendment 
to which the Commons afterwards agreed. 

The Grant-Bill tacked to the Lottery-Bill.] 


April 21, The Commons read a second time a 


Bill § To appoiat Commissioners to examine 
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“the Value of all lends, and other interests 
‘granted by the crown since the 13th day of 
‘ February 1688-9, and upon what conside- 
‘ration such Grants were made,’ and com- 
mitted the same to the committee of the whole 
House, to whom the Bill ¢ To raise money by 
‘ vig ofa Lottery,’ was committed. It appear- 
ing by this, that the House designed to tack 
these two Bills notwithstanding a former Re-. 
sulution of the House of Lords against such a 
practice ; which made the court apprehensive, 
that the same might occasion unhappy differ- 
ences between both Houses ; some members 
of the House of Commons endeavoured to 
prevent it, but the majority were of a contrary 
opinion. 

The Grant-Bill untacked from the Loitery- 
Bill,] May 6. It was hinted before, that sume 
members of the House of Commons, did, on 
the 2ist of April, endeavour to prevent the 
tacking of the Grant-Bill to the Lottery-Bill ; 
but though they then failed therein, yet (as the 
report was then current) upon a promise made 
by a great minister, to several lending men, that 
he would use all his interest.to procure the pass- 
ing of the first of these Bills single in the House 
of Lords, the Coiunmons resolved, “ That the 
Committee of the whole House be discharged 
from the instruction to alter and make these 
two into one;” which was carried by a majority 
of 300 voices against 81. 

The Grant-Bill passes the Commons.) May 
10. The Grant-Bill, with the amendments made 
to it, was ordered to be engrossed ; after which 
the Commons resolved,‘ That the Commission- 
ers for putting in execution the trusts and 
powers in the said Bill, be seven. 2. That no 
person should bea Commissioner who had any 
efhce of profit, or was accountable to her ma- 
jesty, or has, or holds, under any grant from 
the crown, since the 13th of February 1688-9, 
3. That the Commissiovers might be members 
ef the House. 4. That they be chosen by hal. 
lotting :” which, according to order, was -done 
en Tuesday, the 13th of May, and the majority 
of voices fell upon John Hind Cotton, esq, 
the hon. James Murray, esq. the right hon, 
Henry viscount Down, Charles Cholmondley, 
esg. James Bulteel, esq. W. Levinz, esq. and 
sic Edwound Bacon, bart. Thenext day the 
Bill was passed and sent to the Lords. | 

The Grant Bill dropped in the Lords.] The 
Bill made all its steps through the Louse of 
Lords, to the last, with a small majority of one 
or two. On the @hird reading of the Bill, a 
warm debate arose: in which, 

The Duke of Argyle said, “ That, if for the 
ease of the public it was found proper to re- 
sumetthe Grants of the crown, he would readily 
give his vote for it, provided they would go so 
far back, asthe Restoration of king Charles the 
second. But he could never agree to limit the 
Bill to Grants of king William, because such 

-an act would be injurious to the memory of the 
deliverer of Great-Britain, and all Europe; 
which ought to be had in reverence hy all honest 
men. 


nN 


1131) 


- The Earl of Wharton, the lord Cowper, and 
lord Halifax spoke, with great force and elo- 
quence, against the partial distinction between 
Grants since the Revolution, and those beture 
it; adding, that such a distinction gave too 
much credit to a ministry, who by the passing 
of the Bill would have the means in their hands 
to ruin and oppress those, who had not the 
good luck to please them. 

The Earl of Nottingham, who had been ab- 
sent the first two days, spoke on this occasion, 
and said, ** He always thought those Grants 
were too large and very unseasonably made; 
but he thought there ought to’ be an equal way 
of proceeding in that matter; they ought either 
to resume them all, or to bring all concerned 
in them to an equal composition: he therefore 
could not approve of this Bill, which, bya 
very clear consequence, would put it in the 
power of a fellow-subject, to resume or to 
cover Grants, at his pleasure; and su it would 
put the persons, concerned in the Grants, into 
too creat a dependance on him.” 

The Lord Treasurer answered, * That no 
one had reason to be alarincd at the Bill, since 
the intent of it was only to examine the value 
of the Grants made by king Walliain, and upon 
/what considerations they were given; but that 
as it was presumed, those, who enjoyed them 
had rendered very signal service to their country, 
$0 it was uot to be duabted, but the parliament 
would confirm the same.” 

The Earl of Wharton replied, “ That it was 
also to be presumed, that those, who enjoved 
the Grants of king Charles the second, and king 
James the second, might have likewise done 
important service to the nation: wheretore it 
would be very proper to look into the motives 
of all those yrants, in order to confirm them to 
‘those who had deserved them.” 

The Earl of Orford said, “ That he had been 
informed, that the Commons had no desiyn ab- 
solutely to resume the Grants of king William, 
but only to make the possessors pay the value 
of four or five years rent, for which they should 
have the Grants confirmed to them for ever.” 
To which, . 

The Earl of Wharton again replied, “ That 
he would not call in question what a lord of 
such probity and sincerity had advanced ; but 
that the resumption ofall the Grants of Ireland 
sufficiently shewed, that the Coinmons had not 
been content with a part,” 

Several other speeches, that were made on 
both sides, prolonged the debate ull between 
six and seven in the evening, when the question 
being put, that the bill do pass, it appeared 
upon the gathering of the votes, that there were 
78 voices on each side, 53 present, and 25 
proxies fer the arfirmatve; and 52 present, 
and 26 proxies for the negative; su the Votes 
being equal, by the rule of the house, the ne- 
gative carried it, to the great disappointment of 
the enemies of the Revolution. It was observed 
that the loss of this Bill was in a great mensure 
owing to the vigilance of the late duke of Port- 
land. [le being informed, that the lord 
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Colepepper had sent his proxy to the earl of 
Sunderland, who by reason of bis indisposition 
could not produce #, immediately dispatched 
an express to the lord Colepepper, and he sent 
bis proxy to another lord time enough to create 
part of the negative. On the other hand, many 
were of opinion, that had not the duke of 
Buckingham and the earl of Strafford absented 
themselves from the house, the Bill had cer- 
tulnly passed.* 


— 


“* Upon an occasion offered about this 
time, some persons, out of distrust to the Trea- 
surer, endeavoured to obtain a puint, which 
could mot have been carried without putung all 
into confusion. A_ biil was broughtinto the 
llouse uf Commons, appointing Commis- 
sinners to exanune into the value of all lands, 
and other interests granted by the crown since 
the 13th of February, 1688, and upoa what con- 
siferations such Grants had becn made. The 
united country-interest in the House wag ex- 
tremely set upon pussing this Bill, They had 
conceived an opinion froin foriner precedents, 
that the court would certainly oppose all steps 
towards a resumption of Grants; and those 
who were apprehensive that the Treasurer in- 
clined the same way, proposed the bill should 
be tacked to another, for raising a fund by 
duties upon suap and paper; which hath been 
always imputed whether justly or no, as a 
favourite expedient of those called the Tory. 
party. At the same time it was very well 
known that the House of Lords had made a 
fixed) and unanimous Resolution against 
giving their concurrence to the passing such 
united bills : so that the consequences of this 
project must have been to bring the ministry 
under dithcultics, to stop the necessary supplies 
and endanger the guod correspondence between 
both Houses; votwithstanding all which the 
majority carried it fora tack; and the com- 
mittee was instructed accordingly to make the 
two Bills into one, whereby the worst that 
could happen would have followed, if the Trea- 
surer had not convinced the warm leaders in 
this affair, by undeniable reasons, that the 
means they were using would certainly disap- 
point the end; that neither himself, nor any 
other of the queen’s servants were at all against 
this enquiry ; and he promised his utmost 
creditto help forward the Bill in the House of 
Lords. He prevailed at last to have it sent up 


‘single; but their lordships gave it another 


kind of reception. ‘Those who were of the 
side opposite to the court, withstood itto a 
man, aS in a party case: among the rest some 
very personally concerned, and others by 
friends and relations which they supposed a 
sufficient excuse to be absent, or dissent. 
Even those whose grants were antecedent to 
this intended inspection began to he alarmed as 
men, whose neighbours houses areon fre. A 
shew of zeal for the late king’s honour, occasion- 
ed many reflections upon the date of this 
enquiry, which was to commence with his 
reign: and the earl of Nottingham, who had 


. bouses. 
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. Debate on the State of the Campuign.| May 
22. Lhe queen caine to the house of peers, and 
gave the royal assent td the Money-Bills and 
others. As the earluf Strafford was now in Lon- 
don, it was expected, the queen would have laid 
before the parliainen’.a state of the Negociations 
of Peace which had been carrying on at the 
Hague. But, some points not being yet set- 
tled between the British and French courts, 
she did not think fit to make a speech to both 
However, the Speaker, at presenting 
the Lottery-bill, said, in his compliment to the 
queen, * Your faithful Commons are in hopes, 
that what they ‘shave so chearfully given, for 
your miajesty’s occasions, will enable your 
majesty to put an end to the present war by 


- safe and honourable peace.” ‘There being no 


~ 


account come of any peice, as soun as the Coin- 
mons were returned to their House, Mr. Benson, 


now flung away the mask whuch he aed pulled 
off, like one who had no other view but that 
of vengeance against the queen and her friends, 
acted consistently enough with lis design, by 
voting as alord ogainst the Bill, after he had 
directed his son ia the Louse of Commons to 
vote for the tack. 

‘“‘Thus miscarried this popular Bill for ap- 
pointing Commissioners into Royal Grants; but 
whether those chiefly concerned did rightly 
consult their own interest, hath been made a 
question, which perhaps time will resolve. It 
was apreed that the queen by her own authority, 
might have issued out a commission for such an 
enquiry, and every body believed that the in- 
tention of the parliament was only to tax the 
grants with about three years purchase, and at 
the same time establish the proprictors in pos- 
session of the remainder for ever; so that, 
upon the whole, the grantees would have been 
preat gainers by such an act, since the titles of 
those lands, as they stood then, were hardly of 
half value with others either for sale or settle- 
ment. Besides the examples of the Irish for- 
feitures might have taught these precarious 
owners, that when the House of Commons hath 
once engaged in a pursuit which they think 1s 
right, although it be stopped or suspended fur 
awhile, they ijl be sure to renew it upon 
esery opportunity that offers, and seldom fail 
of success: for instance, if the resumption 
should happen to be made part of a supply, 
which cau be easily done without the objection 
ofa tack, the grantecs might possibly then have 
much harder conditions viven them ; and I do 
not see howthey could prevent it. Whether 
the resuming of Royal Grants be consistent with 
good policy or justice would be too long a dis- 
quisinon: besides, the profusion of kings 15 
notliketo bea grievance fur the future, be- 
cause there have been laws since mnde to pro- 
vide against that evil, or indeed rather because 
the crown has nothing left to give away. But 
the objection made against she date of the 
intended enquiry was invidious and trifling ; 
for king James 2, made very few grants: he 
as a better manazver, and squandering wag 
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Chancellor of the Exchequer, afterwards lord 
Bingley, moved, that the call of the House 
(which had been several times put off) might 
be adjourned to the 4th of June, when he did 
not doubt but the queen would lay before them 
the result of the present negociatiuns, 

Mr. Hampden complained, saying, “ Not- 
withstanding ail the promises given trom time 
to time to the Commons, we have an unactive 
and lazy campaign, and a trifling negociation 
of peace ; so that we are amused by our minis-_ 
ters at home, and tricked by our enemies 
abroad.” 

Mr. Secretary St. John had too great a share 
in the manayement of affairs not to resent 
these insinuations; and said with some emo- 
tion, “That they bighly reflected on her ma- 
jesty, and her ministers. But though some 
members had been sent to the Tower for less 
none of his faults; whereas the late king, who 
came over here a perfect stranger to our luws 
and to our people, regardless of pusterity, 
wherein he was not likely to survive, thought 
he could no way better strengthen a new title 
than by purchasing friends at the expence of 
every thing which wasin his power to part with. 

“ The reasonableness of uniting to a Money 
Bill one of a different nature, which is usually 
called tacking, hath been likewise much 
debated and will admit of argument enough. 
In antient times when a parliament was held, 
the Commons first proposed their gricvances to 
be redressed, and then gave their aids; so 
that it was a perfect bargain between the king 
and the subject. This fully answered the ends 
of tacking. Aids were then demanded upon 
occasions which would hardly pass at present; 
such fur instance, as those for making the 
king’s son a knight, marrying his eldest daughter, 
and some others of the like sort. Most of the 
money went into the king's coffers for his 
private use; neither was he accountable for 
any part ofit. Hence arose the form of the 


‘king’s thanking his subjects for their benevo. 


lence, when any subsidies, tenths, or fifteenths, 
were given him: but the supplies now granted 
are of another nature and cannot be properly 
called a particular benefit to the crown, because 
they are all appropriated to their several uses : 
so that when the House of Commons tack toa 
Money-Bill what is foreign and hard to be 
digested, if it be not passed, they put them.. 
selves and their country in as great dithculties 
asthe prince. On the otlier side, there have 
heen several regulations made through the 
course of time, in parliamentary proceedings ; 
among which it js grown a rule, that a bill once 
reyected shall not be brought. up again the 
same session; whereby the Commons seem to 
have lost the advantage of purchasing a redress 
of their grievances by granting supplies, which 
upon some emergencies, hath put them upon. 
this expedient of tacking: so that there is 
more to be said on each side of the case, than 
is convenient for me te trouble the reader or 
myselfin deducing.” Swift’s Four Last Years 
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’ 
offences, and that he, who spoke last, might be 
fond of that honour, yet he boped the Liouse 
would be of another opinion.” 

Sir Richard Onslow rephed, “That to sup- 
' pose her majesty, or her ministers to have any 
influence on the deliberations of that House, 
was injurious to her majesty, and a violation of 
thie privileces of that House.” ; 

Ta which he was seconded by Mr, Lechmere. 
But the dcbate went no further, in considera- 
tion, as the friends of the prevailing party sug- 
gested, that, the session drawinz to an end, the 
commitment of a member at that time would 
rather be a pride than a mortification to him, 
And so, according to the motion of the Chan- 
cellor of the Exchequer, the call of the House 
was put off till the 4thof June. 

May 28. Mr. Pulteney moved, That an 
humble Address be presented to her majesty, 
“© That her faithful Commons are justly alarmed 
at the intelligences received trom abroad, that 
her general in Flanders has declined to act 
offensively against Frauce, in concurrence with 
her Allies; and being under the deepest con- 
cern for the dangerous consequences which 


inust arise from thence to the common cause, . 


do with all humflity beseech her majesty, that 
speedy instructions may be given to her General 
in Flanders, to prosecute the War with the ut- 
most vigour, in conjunction with her Allics, as 
the best sneans to obtain a safe and honourable 
peace for her majesty, and all of them; and to 
quiet the minds of tue people, who cannoybut be 
extremely apprehensive of the fatal consequences 
of such no division.” But after a debate, in 
which Mr. Secretary gave assurances much to 
the same purpose as the Lord High-Treasurer 
had done in the House of Lords, the motion 
being formed into question, and the question 
put, it was carried in the negative, by a majori- 
ty of 203 voices against 73. 

Resolution for putting an entire Confidence 
in the Queen.] After whicl: it was resolved, 
“+ That this House hath an entire confidence in 
- her majesty’s most gracious promise, to com- 
municate to her parliament the terms of the 
Peace before the same shall be concluded ; and 
that they will support her majesty in obtaining 
an honourable and safe Peace, against all such 
persons, either at home or abroad, who have en- 
deavoured and shall endeavour to obstruct 
the same: And thatthe said Resolution be 
laid before her majesty by the whole Honse.” 

The Queen's Answer thereto.) The said Re- 
solution being accordingly laid before the 
queen, on the 30th, her majesty was pleased to 
return this Answer: ; 

«© Gentlemen, I thank you most heartily fo 
this Resolution, which is dutiful to me, honest 
to your country, and very seasonable at this 
time, when so many artifices are used to ob- 


struct a good Peace, or to force one disadvan- 


tageous to Britain.’ 

Debate in the Lords on the Duke of Or- 
mond’s declining ta fizht.| May 27. The 
Lord Halifax acquainted the House of Peers, 
“ That. be had matters of great importance to 
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lay before them ;” and desired, that the mem- 
bers night be summoned to attend the service 


of the House the next day. The Peers being 


ina full House on the 28th of May, the lord 
Halifax made a speech, wherein he first took 
nouce of the strange declaration made in the 
army by the duke of Ormond: then shewed the 
ill cousequences of such a proceeding, and the 
necessity of carrying on the war with vigour; 
and concluded with a motion for an Address, 
‘* humbly to desire her majesty to lay belore 
the House the Orders she had sent to the Ge- 
neral, and to order him to act offensively in 
concert with the Allies.’ When he had done 
speaking, some objections were raised as to the 
matter of fact; but though che lord Halifax 
did not want provfs, baving among others, a 
copy ot prince Eugene's Letter, yet he did not 
think proper to produce it; and some other 
Wirg lords contented themselves with pressing 
those in the ministry to acquaint the House, 
Whether any orders of restraint had been seut 
to the duke of Ormond ? 

The Lord Treasurer, who was most con- 
cerned in this affair, answered, “ That they, 
who had the honour to serve the queen, could 
not reveal the orders she gave to her General, 
without a particular direction from ler ma- 
jesty; and that, in his opinion, those orders 
were not fit to be divulged. That however, he 
would adventure to say, that, if the duke of 
Ormond had refused to act offensively, he did 
not doubt, but ke had followed his instructians: 
and it was prudence not to hazard a ba ‘tle upon 
the point of concluding a good peace, especially 
considering they had to deal with an enemy so 
apt to break bis word.”* , 

The Earl of Wharton said, “ He was ex- 
tremely glad to find thac :oble lord so candid, 
as to acknowledge the insincerity of France: 
But that, in his opinion, this was a strong 
reason for keeping no measures with such 
an eneny, but rather for pushing lnm with the 
utmost vigour, till be was reduced to the ne- 
ceseity of dealing honestly.” 

The Lord Treasurer replied, ‘ Though the 
dul:e of Ormond might have rerused to hazard 
a general action, yet he could be positive, he 
would not decline joining with the Allies in a 
siege, orders having been sent bim for that pur- 
pose.” 

* « May 31. I believe the news of the duke 
of Ormond, producing letters in the Council of 
War, with orders not to fight, will surprize you 
in Ireland. Lord Treasurer said in the House 
of Lords, that in a few days the treaty of peace 
should he laid before them; and our ccurt 
thought it wrong to hazard a battle, and sacrifice 
many lives in such a juncture. If the peace 
holds, all will do well, otherwise I know not 
how we shall weather it. And it was reckoned 
as a wrong step in politics for lord Treasurer 
to open himself so much. The Secretary would 
no? go so far to satis’y the Whigs in th House 
of Commons; but these all went swimmiugly.” 
Swilt’s Journal, 
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The Duke of Moelborough said, “ He did 
not know how to reconcile the orders, not to 
hazard a battle, and to join in a sieve, to the 
rales of war; since it was impo-sible tu make a 
siege, without either hazarding a battle, in case 
the enemy attempted to rlieve the place, or 
shamefully raising the siege.” 

The Duke of Argyle, on the other hand ex- 
cused the orders given to the duke of Ormond, 
and, among other things, said, “ That in his 
opinion, since the time of Julius Cesar, there 
had not been a greater captain than prince 
Eugene of Savoy: but that, nevertheless, con- 
sidering the different interests of the house of 
Austria and of Great Britain, it might not con- 


sist with prudence to trust him with the ma- | 


nayenent of the war, because a battle, won or 
lost, might intirely break off a necociation of 
Peace, which, in all probability, was near being 
concluded. That, according to his knowledge, 
nothing was more uncertain than the issue of 
a battle, where victory was still wavering, and 
so often changed sides, that they, who, after 
five or six successtul churges, thought them- 
selves sure of paining the day, had at last been 
routed and put to flight. Adding, that two 
years before the confederates might have taken 
Arras or Cambray, instead of amusing them- 
selves witb the insignificant conquests of Aire, 
Bethune, and St. Venant.” 

The Earl of Nottingham declared on the 
other side, “ That he could not comprehend 
why orders had been given to our General not 


' to fight, unless certain persons were apprehen- 


sive of weakening the French, so far as to dis- 
able them to assist them in bringing about de- 
sgus, which they durst not yet own.” 

The Duke of Devonshire said on the same 
side, “ That, by the proximity of blood, 
he was more concerned for the duke of Or- 
mond’s reputation than any other; and there- 
fore he coald not forbear declaring, he was. sur- 
prised to see qny one dare to make a nobleman 
of the first rank, and of so distinguished a cha- 
racter, the mstrument of such a proceeding.” 

' The Earl Pawlet answered, “ That no body 
could doubt of the duke of Ormond’s courage 
and bravery; but that he was not like a cer- 
tain General, wholed troops to the slaughter, to 
cause a great number of officers to be knocked 
on the head in a battle, or against stone walls, 
in order to fill bis pockets, by disposing of 
their commissions. — 

This reflection, so visibly levelled at the duke 
of Marlborough, could not but very sensibly 
affect him; but he restrained his resentment 
for a while, and remained silent *. On the other 
hand, 


@ « As svon as the House was up, the lord 
Mohun went to the earl Pawlet, and told him, 
what the duke of Marlhorough desired to have 
an eclaircissement with his lordship, abont some 
expressions he had used in that day’s debate : 


~ and therefore desired him to go and take the 


air in the country. The earl, who readily un- 


' derstood the meaning of such an eclaircissement, 
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The Lord Corcper made a long speech, where- 
in he complained of their being kept so-long in 
the dark about the pregress of 4 negociation of 
Peace; and some other Whig Lords having ~ 
pressed the earl of Stratlord to give the House 
an account of it, he excused jumselt, us net | 
having the queen’s orders for it. But, 

The Lord Treasurer assured them, * That 
in atew days, her majesty, according to her 
protnise, would lay belore her parliament the 
conditions, which he doubted not would give nr. 
tire satistaction to everv member of that house, 
and to all true Englishmen.” Some Lords 
having declared their apprehensions of a sepa- 
rate peace, the Treasurer assured them, “ that 
nuthing of that nature was ever intended ; and 
that such a Peace would be so base, so knavish, 
and go villainous a thing, that every one, whu 
served the queen, knew they must answer it 
with their heads to the nation; but that it 
would appear to be a safe und a glorious peace, 
much more to the honour and interest of the 
nation, than the preliminaries that were agreed 
to three years before. Ile also atlirmed, that 
the allies knew of it, and were satisfied with it.” 

The Lord Halifar, observing the disposition 
of the house, wquld have dropped his motion, 
without dividing: but the court-party, being 
sure of a majority, insisted to have the ques- 
tion for adjourning the debate ; which Lemg 
carried in the affirmative by 68 voices against 
40, 26 of the latter enterecl their protests 
against the Orders given to the duke of Ore 
mond. This point being gained, the earl of | 


asked my lord Mohun, Whether he brought 
him a challenge ? To which he answered, That 
his message wanted no explanation, and that 
he would accompany the duke of Marlborough. 
The earl Pawlet being returned home, with 
some emotion, and having given his Indy a hint 
of what had passed, the earl of Dartmouth, 
secretary of state, was soon acquainted with it; 
and went immediately to the duke of Marlbo- 
rough, and desired hia not to stir abroad. At 
the same time, his lordship caused two centrieg 
to be placed at the earl Pawlet’s house; and, 
having informed the queen Of the whole affair, 
her majesty sent him back to the duke of Marl-- 
borough, to desire him, that this might go no 
further. Sis grace gave his word of honour, 
that he would comply with ber majesty’s com- 
mands : but, though this quarrel ended without’ 
bloodshed, yet many began to apprehend the’ 
consequences of the heats and animosities of 
the two parties, which daily increased. The 
duke of Marlborough was afterwerds severcly' 
censured ‘ for ‘setting the example of party- 
‘ duels:’ but, on the other hand, the tongues of 
most people were very free with the duke of 
Ormond ; and, to this purpose, we may take 
notice, that, an alehouse-keeper in Westmins- 
ter, having, either for a jest-sake, or ont of 
mere simplicity, set up for his sign his grace’s 
head, with this inscription, the ‘General of 
‘ Peace,’ the government ordered the same te: 
be taken down.” Tindal. . 
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offences, and that he, who spoke last, might be 
fond of that honour, yet he boped the Ilouse 
would be of another opinion.” 

Sir Kichard Onslow rephed, “That to sup- 
' pose her majesty, or her ministers to have auy 
influence on the deliberations of that House, 
was injurious to her majesty, and a violation of 
the privileces of that House.” : 

Ta which he was seconded by Mr, Lechmere. 
But the debate went no further, in considera- 
tion, as the friends of the prevailing party suy- 
gested, that, the session drawinz to an end, the 
commitment of a member at that tine would 
rather be a pride then a mortification to him. 
And so, according to the motion of the Chan- 
cellor of the Exchequer, the call of the House 
was put off till the 4th of June. 

May 28. Mr. Pulteney moved, That an 
humble Address be presented to her majesty, 
“ That her faithful Commons are justly alarmed 
at the intelligences received from abroad, that 
her general in Flanders bas declined to act 
offensively against France, in concurrence with 
her Allies; and being under the deepest con- 
cern for the dangerous consequences which 


inust arise froin thence to the common cause, - 


do with all humility beseech her majesty, that 
speedy instructious may be given to her General 
in Flanders, to prosecute the War with the ut- 
most vigour, in conjunction with her Allies, as 
the best sneans to obtain a safe and honourable 
peace for her majesty, and all of them; and to 
quiet the minds of tue people, who cannoybut be 
extremely apprehensive of the fatal consequences 
of such no division.” But after a debate, in 
which Mr. Secretary gave assurances much to 
the same purpose as the Lord High-Treasurer 
had done in the House of Lords, the motion 
being formed into question, and the question 
put, it was carried in the negative, by a majori- 
ty of 203 voices against 73. 

Resolution for putting an entire Confidence 
in the Queen.] After which: it was resolved, 
“* That this House hath an entire confidence in 
- her majesty’s most gracious promise, to com- 
municate to her parliament the terms of the 
Peace before the same stall be concluded ; and 
that they will support her majesty in obtaining 
an honourable and safe Peace, against all such 
persons, either at home or abroad, who have en- 
deavoured and shall endeavour to obstruct 
the same: And thatthe said Resolution be 
Jaid before her majesty by the whole Iionse.” 

The Queen’s Answer thereto.| The said Re- 
solution being accordingly laid before the 
queen, on the 30th, her majesty was pleased to 
return this Answer: 

“ Gentlemen, I thank you most heartily fo 
this Resolution, which ts dutiful to me, honest 
to your country, and very sexsonable at this 
time, when so many artifices are used to ob- 


struct a good Peace, or to force one disadvan- 


tageous to Britain.’ 

Debate in the Lords on the Duke of Or- 
mond’s declining to fizht.| May 27. The 
Lord Halifax acquainted the House of Peers, 
“ That he had matters of great importaace to 


e 
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lay before them ;” and desired, that the mem- 
bers might be summened to attend the service 
of the House the next day. The Peers being 
ina full House on the 28th of May, the lord 
Halifax made a speech, wherein he first took 
nouce of the strange declaration made in the 
army by the duke of Ormond: then shewed the 
il] consequences of such a proceeding, and the 
necessity of carrying on the war with vigour; 
and concluded with a motion for an Address, 
‘s humbly to desire her majesty to lay before 
the House the Orders she had sent to the Ge- 
neral, and to order him to act offensively in 
concert with the Allies.” When he had done 
speaking, some objections were raised as to tl.e 
matter of fact; but though the lord Halitax 
did not want proofs, having among others, a 
copy ot prince Eugene’s Letter, yet he did not 
think proper to produce it; und some other 
Wing lords contented themselves with pressing 
those in the ministry to acquaint the Louse, 
Whether any orders of restraint had been seut 
to the duke of Ormond? 

The Lerd Treasurer, who was most con- 
cerned in this affair, answered, “ That they, 
who had the honour to serve the queen, could 
not reveal the orders she gave to her General, 
without a particular direction from Ler ma- 
jesty ; and thar, in his opinion, those orders 


_were not fit to be divulged. That however, he 


would adventure to say, that, if the duke of 
Ormond had refused to act offensively, he did 
not doubt, but le bad followed bis instructions: 
and it was prudence not to hazard a ba‘tle upon 
the point of concluding a good peace, especially 
considering they had to deal with an enemy so 
apt to break his word.”"* 

The Earl of Wharton said, “ He was ex- 
tremely glad to find thac noble lord so candid, 
as to acknowlecge the insincerity of France : 
But that, in his opinion, this was a strong 
reason for kecping no measures with such 
an enemy, but rather for pushing him with the 
utmost vigour, till he was reduced to the ne- 
cessity of dealing honestly.” ” 

The Lord Treasurer replied, “ Thouch the 
dul:e of Ormond mieht have rerused to hazard 
a general action, yet he could be positive, he 
would not decline joining with the Allies in a 
siege, orders having been sent bim for that pur- 
pose.” 

* “«“ May 31. I believe the news of the duke 
of Ormond, producing letters in the Council of 
War, with orders not to fight, will surprize you 
in Ireland. Lord Treasurer said in the House 
of Lords, that in a few days the treaty of peace 
should be laid before them; and our ceurt 
thought it wrong to hazard a battle, and sacrifice 
many lives in such a juncture. If the peace 
holds, all will do well, otherwise [ know not 
how we shall weather it. An: it wae reckoned 
as a wrong step in politics for lord Treasurer 
to open himself so much. The Secretary would 
no? co so far to satis’y the Whigs in th House 
of Commons; but these all went swimmuingly.” 
Swiit’s Journal, 
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The Duke of Mogllorough said, “ He did 
not know how to reconcile the orders, not to 
hazard a battle, and to join in a sieve, to the 
rules of war; since it was impo-sible tu make a 
siege, without either hazarding a battle, in case 
the enemy attempted to rilieve the place, or 
shamefully raising the siege.” 

The Duke of Argyle, on the other hand ex- 
cused the orders given to the duke of (rmond, 
and, among other things, said, “‘ That in his 
opinion, since the time of Julius Casar, there 
had not been a greater captain than prince 
Eugene of Savoy: but that, nevertheless, con- 
sidering the different interests of the house of 
Austria and of Great Britain, it mivht not con- 


sist with prudence to trust him with the ma- | 


nayenient of the war, because a battle, won or 
lost, might intirely break off a negociation of 
Peace, which, in all probability, was nenr being 
concluded. That, according to his knowledge, 
nothing was more uncertain than the issue of 
a battle, where victory was still wavering, and 
so often changed sides, that they, who, after 
five or six successtul charges, thought them- 
selves sure of gaining the day, had at last been 
routed and put to flight. Adding, that two 
years before the confederates might have taken 
Arras or Cambray, instead of amusing them- 
selves with the insignificant conguests of Aire, 
Bethane, and St. Venant.” 

The Earl of Nottingham declared on the 
other side, “ That he could not comprehend 
why orders had been given to our General not 


to fight, unless certain persons were apprehen- 
. sive of weakening the French, so far as to dis- 


able them to assist them in bringing about de- 
sgus, which they durst not yet own.” 

The Duke of Devonshire said on the same 
side, ‘“ That, by the proximity of blood, 
he was more concerned for the duke of Or- 
mond’s reputation than any other; and there- 
fore he coald not forbear declaring, he was sur- 
prised to see qny one dare to make a nobleman 
of the first rank, and of so distinguished a cha- 
racter, the instrument of such a proceeding.” 

' The Earl Pawlet answered, “ That no body 
could doubt of the duke of Ormond’s courage 
and bravery; but that he was not like a cer- 
tain General, who led troops to the slaughter, to 
cause a great number of officers to be knocked 
on the head in a battle, or against stone walls, 
in order to fill his pockets, by disposing of 
their commissions. 

This reflection, so visibly levelled at the duke 
of Marlborough, could not but very sensibly 
affect him; but he restrained his resentment 
for a while, and remained silent *. On the other 


© « As suon as the House was up, the lord 
Mohun went to the earl Pawlet, and told him, 
what the duke of Marlhorough desired to have 
an eclaircissement with his lordship, about some 
expressions he had used in that day’s debate : 
and therefore desired him to go and take the 
air in the country. The earl, who readily un- 


| derstood the meaning of such an eclaircissement, 
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The Lord Corcper made a long speech, where- 
in he complained of their being kept so-lang in 
the dark about the pregress of d negociation of 
Peace; and some other Whig Lords having | 
pressed the earl of Stratlord to give the House 
an account of it, he excused himself, us net | 
having the queen’s orders for it. But, 

The Lord Treasurer assured them, “ That 
in atew days, her majesty, according to her 
proinise, would lay before her parliament the 
conditions, which he doubted not would cive in. 
tire satistaction to everv member of that house, 
and to all true Enghshmen.” Some Lords 
having declared their apprehensions of a sepa- 
rate peace, the Treasurer assured them, “ tbat 
nuthing of that nature was ever intended ; and 
that such a Peace would be so base, so kuavish, 
and so villainous a thing, that every one, whu 
served the quecn, knew they must answer it 
with their heads to the nation; but that 1¢ 
would appear to be a safe and a glorious peace, 
much more to the honour and interest of the 
nation, than the preliminartes that were azreed 
to three years before. Te also allirmed, that 
the allies knew of it, and were satisfied with it.” 

The Lord Halifar, observing the disposition 
of the house, wauld have dropped his motion, 
without dividing: but the court-party, being 
sure of a majority, insisted to have the ques- 
tion for adjourning the debate ; which Leng 
carried in the affirmative by 68 voices against 
40, 26 of the latter entered their protests 
against the Orders given to the duke of Ore 
mond. This point being gained, the earl of — 


asked my lord Mohun, Whether he brought 
him a challenge ? To which he answered, That 
his message wanted no explanation, and that 

he would accompany the duke of Marlborough. 

The earl Pawlet being returned home, with 

some emotion, and having given his lady a hint 

of what had passed, the earl of Dartmouth, 

secretary of state, was soon acquainted with it; 

and went immediately to the duke of Marlbo- 

rough, and desired hia not to stir abroad. At 

the same time, his lordship caused two centries 

to be placed at the earl Pawlet’s house; and, 

having informed the queen Of the whole affair, 

her majesty sent him back to the duke of Marl-- 
borough, to desire him, that this might go no 

further. His grace gave his word of honour, 

that he would comply with ber majesty’s com- 

mands: but, though this quarrel ended without 
bloodshed, yet many began to apprehend the 
consequences of the heats and animositres of 
the two parties, which daily increased. The 

duke of Marlborough was afterwerds severcly’ 
censured ‘ for ‘setting the example of party- 

“ duels;’ but, on the other hand, the tongues of 
most people were very free with the duke of 
Ormond; and, to this purpose, we may take 

Notice, that, an alehouse-keeper in Westmins- 

ter, having, either for a jest-sake, or out of 
mere simplicity, set up for his sign brs grace’s 

head, with this inscription, the ‘ General of 
‘ Peace,’ the government ordered the same te 

be taken down.” Tindal. 7 
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Stratford suggested, ‘‘ That, before the house 
eutered upon the negociation of Utrecht, they 
would do well to examine into those of the 
Hague and Gertruydenburg; upon which he 
would commnnicate to them two observations 
he had made during his residence in Holland: 
First, that, at the Hague the French ministers 
conferred only with the pensionary, who, having 
made his report to the States-ycneral, com- 
municated no more of it to the nunisters of the 
ullies, than what was judged proper to let them 
know; so that the Dutch were absolute mas- 
ters of the secret of that nevuciatiun, as they 
were afterwards of that of Gertruydenburg. 
Secondly, that the States-general had conse..t- 
ed to give Naples and Sicily to king Philip; 
which shewed even at that time, that the re- 
covcry of the whole monarchy of Spain was 
looked upon as impracticable.” He said. he 
bad his information from one of the two, who 
had been employed in those conferences ; by 
which it was plain that he meant Buys. He 
concluded with a motion for addressing her 
majesty, ** That she would be pleased to cause 
the Papers relating to the Negociations of the 
Hague and Gertruydenburg to be laid before 
the Llouse;” which was carried without divid- 
ing. But nothing followed upon this; for it was 
said to be designed only to amuse the House. 
Protest against the Orders for not fighting. | 
It was observed before, That seven Lords 
protested ugainst the Orders produced by 
the duke of Ormond, not to act offensively 
agninst the French. Not many days after, the 
said Protest was published in print, containing 
in substance, “1. That their lordships con- 
ceived, such an order as was proposed in the 
question, to be absolutely necessary, because 
they were convinced that the duke of Ormond 
lay under some order of restraint from acting 
offensively, not only from the accounts which 
were public both bere and in Holland, of his 
declaring it to prince Eugene and to the depu- 
ties of the States, at their late consultation, 
when both prince Eugene and those deputies 
earnestly pressed him to join in attackmg the 
French army, which was then known to be 
much inferior to that -of the allies, both in the 
vumber and condition of their troops, but also 
t nothing of this whole matter was denicd 
by those lords, who had the means of knowing 
these facts, as undoubtedly would nave been 
without scruple, had not the said tacts been 
true; since no scruple was made of acquaint- 
ing the house with a subsequent order very 
lately sent to the duke of Ormond, allowing 
him to join in asiege: which was a further 
evidence that he had before some order of 
restraint, for otherwise this last order would be 
unnecessary and absurd; it being a general, 
Constant, and standing instruction to every 
Commander io Chief, by land or sea, to do his 
atmost endeavour to annoy the enewy. And 
itis manifest by this last order, that even in 
the opinius of the ministers, it was expedient 
to tike oif this restraint, to some degree; and 
the leaving the duke of Ormond still under a 


restraint from giving battle to the French, 
seemed most unaccountable, and inconsistent 
with the liberty indulged to bim of joining in a 
siege, and rendered it altogether useless: for 
no place, when taken, could be of such ad- 
vantage to the allies as Cambray, which opens 
a free passage for our army into the heart of 
France; and it was impossible to besiege that 
place, without dislodging the French from their 
encampment; and this was also impossible, if 
the French would keep their ground. Other 
attempts seemed to be of little use, but might 
serve to give the French time, which they,did 
not want skill to improve.—2dly, That they 
conceived it would be derogatory to her ma- 
jesty’s honour, to public faith, and that justice 
which was due to her miajesty’s allics ; and that 
it was a sort of imposing upon onr allics a 
cessation of arms, without their consent, and 
in the most prejudicial manner, because they 
were not so much as acquainted with it, and 
suv might have been led into great dithculties; 
besides that, it frustrated all essential advant- 
ages against the common enemy, which might 
be of tatal consequence to this nation and all 
Europe.—3dly, Because it was acknowledged 
that a General Peace was not concluded, as 
indeed it was very unlikely it should be, there 
having becn no answer in writing given by the 
French to the specific demands of the allies, 
though the same were delivered to the French 
three months ago: and it was further declared, 
there was no Separate Peace, nay, that such 
a Peace would be foolish, knavisb, and villain- 
ous. And, therefore, while we were in war, 
and having no security of a Peace, their lord- 
ships conceived that such an order of restraint 
was a plain neglect of all those happy oppor- 
tunities which Providence might, and fately 
did, put into our hands, of subduing our enemy, 
and forcing him to a just apd honourable 
Peace. And surely it was imprident and dane 
gerous to rely on the promises of France, © 
which were so far from heing any security that 
even a Peace would not be safe, in their opi- 
nion, unless it be such as gave so full satisfac- 
tion to the allies, that they should be willing to 
join with us in a mutual Guaranty of it-—That 
her majesty having with great wisdom declared 
to this parliament, That the best means of ob- 
taining a good Peace was to make early prepa- 
rations fur War, and a vigorous prosecuuon of 
it: and since the parhament had with great 
duty and deference to her majesty, and a just 
zeal fur the uterests of their country, and of 
Europe, given very great supplies for that pur- 
pose. ‘Their lordships conceived that such an. 
order of restraint, being very different from 
that declaration of her majesty, must be the 
effect of very ill advice; by which the parlias 
ment’s good intention would be defeated, and 
all those Leavy loads of taxes, which they have 
forso good purposes chearfully given, rendered 
fruitless and unnecessary ; and might, in cone 
clusion, after baving thus trifled away our. 
wealth and time, bring us into the necessity 
of accepting such a Peace, as. it should please 


—_—— 
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fn insolent and domineering enemy to give 
”? 


This Protest was also published abroad in 
French and other languages; and the names of 
the peers who signed it were the dukes of De- 
vonshire, Marlborough, Rutland, Bolton, Mon- 
tagu, and Somerset ; the marquis of Dorches- 
ter; the earls of Wharton, Derby, Nottingham, 
Bridgewater, Godolphin, Carlisle, Orford, and 
Scarborough; the lord viscount Townshend : 
the lords bishops of Oxfurd, Sarum, Bangor, 
and St. Asaph; and the lords Rockingham, 
Cowper, Haversham, Mobun, and Halifax. 

_ Bill to restrain the Licentiousness of the 


fe Press.| June 2. Sir Gilbert Dolben reported 


from the committee of the whole house, to 
whom it was referred to consider of that part 
of her majesty’s Message to this bouse, the 
17th of January last, which relates to the 
great Licence taken in publishing false and 
scandalous Libels, the Resolutions which they 
had directed him to report to the house: viz. 
“4, That the great leery taken in printing 
and publishing false, scandalous, and impious 
Libels, creates division among her majesty’s 
subjects, tends fo the disturbance of the public 
peace, to the encrease of immorality, prophane- 
ness, and irreligion, and is highly prejudicial to 
her majesty, and her government. 2. That 
the want of a due regulation of the Press, is a 
great occasion of the said mischief. S$. That 
all Printing-Presses be registered with the 
names of the owners, and their places of abode. 
4. That to every book, pamphlet, and paper 
which shall be printed, there be set the Name 
and the place of abode of the Author, Printer 
and Publisher thereof. 5. That no Bookseller, 
or other person. shall sell or disperse any bouk, 
pamphlet, or paper, to which the name and 
ce of abode of the Author, Printer, and Pub- 
isher shall not be set.” The Commons ordered 
a Bill to be brought in upon the said Resolu- 


. ons. 


The Queen’s Speech containing the Plan 
of the Peace.} June 6. The queen came 
to the House of Peers with the usual so- 
lemoity, and having given the royal assent to 
several bills, her majesty made the following 
Speech to both Houses : 

«© My Lords and Gentlemen, 

‘t The making peace and war is the undoabt- 
ed prerogative of the crown; yet such is the 
confidence I place in you, that, at the opening 
ef this session, I acquainted you, that a nego- 
ciation for a Generul Peace was begun, and af- 
terwards, by messages, I promised to commu- 
nicate to you the terms of peace, before the 
same should be concluded.—In pursuance of 
that promise, I now come to let you know, upon 
what terms a General Peace may be made.—I 


need not mention the difficulties which arise 


from the very nature of this affair, and it is but 
too apparent, that these ditficulties might have 
been encreased by other obstructions, artfully 
contrived to hinder this great and good work.— 
‘Nothing however has moved me from steadily 
pursuing, in the first place, the true interest of 


my own kingdoms, and I have not omitted any 
thing which might procure to all our allies what 
is due to them by trenties, and what is neces- 
sary for their security.—The assuring of the 
Protestant Succession, as by law established, in 
the house of Hanover, to these kingdoms, 
being what I have nenrest at heart, particular 
care is taken, not only to have that acknow- 
ledged in the strongest terms, but to have an 
additional security, by the removal of that per- 
son out of the dominions of France, who has 
pretended to disturb this settlenent.—The a 

prehension that Spain and the West Indies 
might be united to France, was the chief in- 
ducement to begin this war, and the effectual 
preventing of such an union, was the principle 
IT laid down at the commencement of this 
treaty.—Former examples and the late nego- 
ciations sufficiently shew, how difficult it is to 
fiud means to accomplish this work. I would 
not content myself with such as are speculative, 
or depend on treaties only ; I insisted on what 
issolid, and to have at hand the power of exe- 
cuting what should be agreed.—I can therefore 
now tell you, That France at last is brought to 
offer, that the duke of Anjou shall, for himself, 
and his descendants, renounce for ever all 
claim to the crown of France. And that this 
important article may be exposed to no hazard, 
the performance is to accompany the promise. 
—At the same time, the succession to the 
crown:of France is to be declared, after the 
death of the present Dauphin and his sons, to 
be in the duke of Berry and his sons, in the 
duke of Orleans and his sons, aud so on to 
the rest of the house of Bourbon.—.s to Spain 
and the Indies, the succession to those domi- 
nions, after the duke of Anjou and his children, 
is to descend to such a prince as shall be agreed 
upon at the treaty, for ever excluding the rest 
of the house of Bourbon.—For confirming the 
renunciations and settlements before mentioned, 
it is further offered, That they shall be ratitied 
in the most strong and solemn manner, both in 
France and Spain; and that those kingdoms, 
as well as all the other powers engaged in the 
present war, shall be guarantees to the same. 
—The nature of this proposal is such, that it 
executeth itself. ‘The interest of Spain is to 
support it, and in France, the persons to whom 
that succession is to belony, will be ready and 
powerful enough to vindicate their own ris: t, 
France and Spain are now more effectually di- 
vided than ever. And thus, by the blessing of 
God, willa real balance of puwer be fixed in 
Europe, and remain liable to as few accidents 
as human affairs can be exempted from.—A 
Treaty of Commerce between these kingdoins 
and France has been entered upon, but the ex- 
cessive duties laid on some yoods, and the pro- 
hibitions of others, make it nnpossible to finish 
this work so soon as it were to be «desired, 
Care is however taken to establish a method of 
settling this matter, and in the mean time pro- 
vision is made, that the same privileges and ad- 
vantages as shall be granted to any other na- 
lion by France, shall be granted in like manner 


e 
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to us.—The division of the island of St, Chiis- 
topher between us and the French, having been 
the cause of great inconvenience and damage 
tu my subjects, [I have demanded to have an 
absolute cession made to me of that whole 
island ; and France agrees to (his demand.— 
Qur interest is su deeply concerned in the 
trade of North America, that | have used my 
utmost endeavours to adjuse that article in the 
nust beneheial manuer. France consents to 
restore to us the whole bay and streights of 
Hudson; to deliver up the island of New- 
foundland, with Placentia, and ta make au ab- 
soiute cession of Annapolis, with the rest of 
Nova Scotia, or Acadia.—The satety of our 
home trade will be better provided for by the 
demolition of Dunkink.—Our Meditirenean 
Trade, and the British interest and influence in 
those parts, will be secured by the possession 
of Gibraltar and Port Mahon, with the whole 
isjand of Minorca, which are offered to remain 
in my hands.—The trade to Spain and to the 
West Indies, inay in general be settled, as it 
was in the time of the late king of Spain, 
Charles the second, and a particular pro- 
vision be made, That all advantages, rights 
or privileges, which have been granted, 
ar which may hereafter be granted by 
Spain to any other nation shall be in Jike nian- 
her granted to the subjects of Great-Britain. 
—But the part which we have borne in prose- 
cution of this war entitling us to some distinc- 
tion in the terms of peace, I have insisted and 
obtained, that the assiento or contract for fus- 
ishing the Spanish West Indics with Negroes, 
shall be made with us for the tein of 30 years, 
in the manner as it has been enjoy’d by the 
French fur these. 10 vears past.—I have not 
taken upvn me to determine the interests of 


‘ onr cuontedérates; these must be adjusted in 


the cuigress at Utreciit, where iny best cndea- 
yours shall be employed as they have hitherto 
been, to procure to every one of them all jus- 
tice and reasonable sausfacuon. In the mean 
time, [think it proper to acquaint you, that 
- France offers to make the Rhive the Barrier 
to the Empive ; to yield Brisac, the fort of Kebl, 
and Tandau, and to raze all the fortresses, 


~ both on the other side of the Rhine, and in that 


river.—As to the Protestant in‘erest in Ger- 
many, there will be, on the part of France, no 
objection to the resettling thereof on the toot 
of the treaty ot Westphalta.—-The Spanish Low- 
counties may go to his imperial majesty ; the 


 kanedoms of Naples and Sardinia, the duchy 


of Milan, and the places beivaging to Spain on 
the coast of Tuscany, may hiewise he yielded to 
the eusperor by the Treaty of Peace.—As to the 
kingdou of Sicily, though there remains no dis= 
pute concerning the Cess:on of it by the duke 
pf Anjou, yet the disposition thereot is not yet 
determined, “Lhe interests uf the States-Gene- 
ral, with respect ta commerce, are agreed ta, 
us they have becn demanded by their own im- 
histers, with the exception ouly of some very 
few specics of merchandize, and the entire Bar- 
Her, as demanded Ly the States iu 1709 from 


(Alt 


France, except two or three places at most.— 
Asto these exceptius se.cral expedients have 
been proposed, aud Limake.no doubt but this 
Barrier may be so setded, a3 to render that 
republic peitectly secure against any enter- 
prize vu the past of France, which is the foune 
dation of all my engagements upon this head 
with the States.—The demands of Portugal de- 
pending on the disposition of Spain, and that 
Article having been long in dispute, it has not 
been yet possible to make any considerable 
progress therein; but my plenipotentiaries will 
now have an upportunity to assist that king in 
his pretensions.—Those of the king of Prussia 
are such as J hope will udinit of hittle difhculty 
op the. part of France, and my utmost endea- 
vours shall not be wanting to procure all [am 
able to so good an ally.— The ditterence Letncen 
the Barrier demanded for the duke of Savoy in 
1769 and the offers now made by France, is 
very inconsiderable ; but, that prince having 
so signally distinguished himself in the service 
of the common cause, I am endeavouring to 
procure for him still further advantages. 
Trance has consented, that the Elector Palatine 
shall continue his present rank among the elec- 
tors, and remain in possession of the Upper Par 
latinate.—The electoral dignity is hkewise ac- 
knowledyed in the House of Hanover, according 
to the Article inserted, at that prince's desire, 
in iny demands.—And as to the rest of the al- 
lies, { wnake no doubt of being able to secure 
their several interests. 
““ My Lords aud Gentlemen, 

~T have now communicated ta you, not 
only the terms of peace, which may, by the fu- 
ture treaty, be obtained for my owa subjects: 
but likewise the proposals of France for satis- 
fying our allies—Jhe former are such as | 
have reason to expect, to make my people some 
ameuds for that great and unequal burden 
which they have lain under through the whole 
course of this war: and I ain willing to hope, 
that none of our confederates, and especially 
thuse to whom so great accessivgs of dumipion 
and power are tu accrue by this peace, will envy 
Britain ber share in the glory and advantage of 
it.—The latter are not yet se periectly adjust- 
ed, asa idle more ume might have render 
ed them: but the season of the year making 
H necessary to put an end ta this session, I re- 
solved no longer to deter communicating these 
matters to you.—I can make no doubt but you 
are all fully persuaded, that nothing will be neg- 
lected, on my part, in the progress of this ne- 
gociation, to briny the Peace toa happy and 
speedy issue: and I depend on your entire 
confidence in me, and your cheartul concur-~ 
rence with me.” * 


— 


* «This Speech occasioned a general surprice ; 
so that the public funds, which upon, the ex- 
pectation of hetler conditions of peace, bad 
that morning risen four or five per cent, fell im- 
mediately to their former value. It wus now 
easy to discern, what reasons induccd some 
persons to keep secret tke resultof tbe negociae 
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Lhe Commons? Address of Thanks.| The 
Commons being returned to their[louse, and one 
or two members opening their mouths, to pro- 
pose the taking the important matters mention- 
ed inher majesty’s Speech, into considcration, 
they were presently stopped by a generol cry 
for an Address of thanks; Whereupon, the 
following Address was agreed to nem. con. 

“© Most gracious Sovereign : 

‘We your majesty’s most dutiful and loyal 
subjects the Commons of Great- Britain in par- 
liament assembled, .beg leave most humby to 
acknewledge your majesty’s great condescen- 
tion, in communicating to us the terms upon 
which a General Peace may be made. Our 
hearts are full of gratitude for what your majes- 
ty has already done, and we want words to 
express the satisfaction, with which we have 
received all that your majesty has been pleased 
to impart to your Commons. We have an en- 
tire confidence in your mnajesty, that vou will 
stendily pursue the true interest of your own 
kingdoins, and that you will endeavour to pro- 
cere for all your allies what is due to them by 
treaties, and what js necessary for their secu- 
rity. ‘lhese assurances are the least returns 
which your faithful Commons can make to so 
much condescension and goodness; and they 


‘hambly desire your majesty, that vou will 


please to proceed in the present negociations, 
for the obtaining a speedy Veace.” 

The Queen’s Answer.| This Address being, 
on the 9th, presented to her majesty, by the 
whole House, she was pleased to return the 
following Answer: 

«‘ T have the safety and interest of all my peo- 
ple so much at heart, that I cannot but take 
a great deal of pleasure in this your dutiful and 
prudent Address; and thank you most kindly 
for it. I have studied your welfare, and by 
this you will find the good effects of that con- 
fidence which you place in me, and which 
ought always to remain between so atlectionate a 
prince, and such faithful sabjects.” 

Proceedings of the Lords on the Queen's 
Speech.} Things went not so smeothly in the 
House of Lords. As soon as the Queen was 
withdrawn, a motion bemg made for an Ad- 
dress of thanks, the earl of Wharton said, 
“ They had all the reason in the world to de it, 
especially for that part of her majesty’s Speech, 
wherein she was pleased to declare, That tbe 


tion between Great-Britain and France; for if 
such a plan had been communicated to the 
riament, before a majority had been secu- 


. ped in both Houses, and the minds of the 


ple prepared by a long train of artfal and 
lausible msinuations, it would, in all probabi- 


lity, have been exploded with indignation. But 


by the dexterity of the prime managers things 
were brought to such a pass, that though, in 
the House of Commons, one or two members 
proposed the taking the important matters, 
mentioned in her mayesty’s speech, into consi- 
deration, they were presently silenced bya ge- 


peral cry for un Address of thanks.” Tindal. | nal. 
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assuring the Protestant Succession in the House 

of Hanover to these kingdoms, was what she 
had nearest at heart. But that her -anajesty’s 
Speech containing many other particulars of 
the greatest consequence, he was opinion, the 
Jiouse would do well to take it into serious 
consideration the next day ;” which was rea- 
dily agreed to. Accordingly, on the 7th of 
June ’ 

The Earl of Wharton*® proposed, that the 
letter from the States-General to the queen, 
inserted in the supplement to the Amsterdam 
French Gazette, which arrived that very morn. 
ing, might be read. But this was op » it 
being suggested, that the House ought not to 
take notice of a writing, that carried no autho- 
rity with it. After this the Lords tonk the 
queen’s Specch into consideration, which occa- 
sioned a warm debate. Among the rest, 

The Duke of Marlborough represented, 
“‘ That the measures pursued in England, for a 
year, past, were directly contrary to her mia- 
Jesty’s engagements with the allies, sullied the 


tnumphs and glories of her reign, and would 


render the English name odious to all other. 
nations.” 

The Earl of Strafford said, * That some of 
the allies (meaning the Dutch) would not shew 
such backwardness to a peace, us they had 
hitherto done, but for a member of that illus- 
trious assembly (meaning the duke of Marlbo- 
rough) who maintained a secret correspondence 
with, and endeavoured to pursuade them te 
carry on the war; feeding them with hopes, 
_ they should be supported by a strong party 

ere.” | 

The Lord Cowper answered this speech; 
and, because the ear} of Strafford had not exe 
pressed himself with oll the purity of the Eng- 
lish tongue, he took occasion to say, “ That 
noble Lord had been so long abroad, that he 
had almost forgot, not only the language, but 
the constitution of his own cuuntry. That, 
according to our laws, it could never be sug- 
gested as a orime in the meanest subject, much 
less in any member of that august assembly, te 
hold correspondence with ourallies ; such allies 


_ especially, whose interest her majesty had de- 


claured to be inseparable from her own, in her 
speech at the opening of this session; whereas 
it would be a hard matter to justify and recone 
cile, ether with our laws, orthe laws of honeur 
and justice, the conduct of some persons in 
treating clandestinely with the common enemy, 
without the participation of the allies.” 

The Lords took atterwards into consideration 
the advantages offered by France to Great- 


“ June 17. Lord Wharton is gone ont of 
town in a rage, and curses himself and friends 
for raining themselves in defending lord Mark 
borough and hae nage and taking Notting. 
ham into favour. He swears he will meddle 
no more during this reign; a pretty speech at 
66, andthe queen is near twenty years younger, 
and now in very good bealth.” Switt's Jour- 
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Britain, particularly in settling the trade to 
Spain, and to the West Indies, as it was im the 
time of the late king of Spain Charles the 2d. 
To this purpose, 

The Earl of Godolphin snid, “* That he did 
not pretend to any great knowledge in trade ; 
but that, during the time be had the honour to 
be in the administration of affairs, be had ob- 
served, and he could easily make it out by the 
books of the Custom-house, that the single trade 
to Portugal brought to England, in tines of 
war, double the wealtb of the trade to Spain, 
in times of peace: so that, whatever might be 
suggested, to cast a mist before the eyes of the 
people, it was to be presumed ‘that the trade to 
Spain would still yield less for the future, be- 
eause the French had made themselves abso- 
lute masters of it.” 

After some other speeches, a motion was 
made, “ That an Address be presented to her 
majesty, to return her the thanks of this House 
fur her most gracious speech, and for her extra- 
ordinary condesvension in communicating to 
her parliament the terms, upon which a General 
Peace might be made : and to express the in- 
tire satisfaction of that House in her great care 
for securing the Protestant Succession in the 
house of Hanover; and for her steady pursuing 
the true interest of her own kingdoms; and 
for endeavouring to procure to her allies what 
was due to them by treaties; and to assure 
her, that this House did intirely rely on her 
wisdom to finish this great and good work.” 
Some exceptions were made to the words 
‘ inurely rely;’ and the House was moved, as 
the House of Commons had |ikewise been upon 
the sane uccasion, That these words might be 
added, “ And in order to that, that her majesty 
would take such measures, in concert with her 
allies, as might induce them to join witb her 
majesty in a mutual Guaranty.” This occa- 
sioned a debate, in which the Lord-Treasurer 
and earl Pawlet spoke against that addition, 
and the earl of Nottingham and the lord Cow- 
per for it. It was urged in opposition to this 
clause, that it would subject the queen and the 
whole treaty to the pleasure of the allies, who 
might prove backward and intractable : and, 
since England had borne the greatest share of 
the burthen of the war, it was reasonable that 
the queen should be the arbiter of the peace, 
On the other hand it was said, that if the allies 
did not enter into a guaranty, we must depend 
on the faith of the French, and be at their mer- 
cy, and so bave nothing to trust to, but the 
sie of a court, noted, in a course of years, 

or a train of perfidy. But many had formed 
an obstinate resolution to get out of the war on 
any terms; and therefore nothing, that seemed 
to obstruct the arriving speedily at that end, 
was heard with patience, and no regard was 
bad to the faith of treaties. The question be- 
ing at last put, Whether the clause should be 
added? f¢ was resolved in the negative by 81 
yoices against 36. 

The reasons of this great majority were then 
said to be, ist, Because the Proxics, of which 


[il4s 


the Auti-Court lords had more than the other 
side, were not called for; and @dly, Because 
several Peers did not think fit, on that occasion, 
to vote against the Court. — 

The Queen's Answer to the Lords’ Address.| 
June 10. The Lords presented their Address-tu 
the Queen, which, besides the ordinary head, 
contained nothing bat the mution beture-men- 
tioned ; and to which her majesty was pleased 
to return this Answer: 

“+ T ost heartily thank you for this Address: 
The satisfaction you cxpress in what I have 
laid before you, will contribute very much to 
remove the difficulties which have arisen in the 
course of this negociation. And the confidence 
you place in me will eoable me better to finish 
this great work, for the advantage of my own 
people, and the safety and interest of my 
allies.” 

Protest against rejecting the Guarantee 
Clause, in the Lords’ Address.] Several Lords 
entered a Protest against the rejecting of the 
Guaranty Clause, offered to be added at the 
close of the motion for an Address, and signed 
their Reasons for it, which were soon after pub- 
lisbed in print as follows: 

“We drink it necessary to have the security 

roposed of a general Guaranty, and the rather, 
use we conceive the terms of peace that 
are offered, have proceeded from a separate 
negociation, carried on by the miuisters with 
France, without any communication thereof to 
the principal allies, particularly the States-Ge- 
neral, as they say in the letter to her majesty, | 
(whose interest her majesty was pleased to de- 
clare to this parliament, she looked upon as in- 
separable from her own) and we conceive this 
negociation to be contrary to those orders which 
her majesty declared to this House, in answer 
to their Address, that she had given to her 
plenipotentiaries at Utrecht, to concert with 
those of her allies ; and the resolution express- 
ed in her Message, January the 17th, of a strict 
union, in which she proposed to join with them, 
in order to obtain @ good peace, and to guaran- 
ty and support the same, as she had beture de- 
clared in her speech at the opening of this ses- 
sion; that she would unite with them in the 
strictest engagements for continuing the alliance, 
in order to render the General Peace secure and 
lasting; and contrary to the 8th Article of the 
Grand Alliance, which expressly obliges all the 
allies not to treat, unless jointly, and with the 
common advice of the other parties. 

‘© And we conceive that the refusal of these 
words proposed to be added, may be looked 
upon by the allies, as if this House approved 
this method of transacting with France, which 
may seem to them to tend toa Separate Peace, 
of which her majesty has declared her dislike, 
and which was acknowledged in this House to 
be foolish and knavish, and would be of perni- 
cious consequence to this kingdom, by prevent- 
ing that Guaranty of Peace by the allies, which 
is so absolutely necessary for their mutual secu- 
rity, and leave us exposed to the power of 
France, there being little reason to expect 


1712.—Protest against rejecting 
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their future help, after such a gross breach of | we own it will be a great safety to our home- 
trust. trade, yet we have reason to apprehend, by 
“ And we further conceive, that sucha sepa- | what was said in the debate, that it is not yet 
tate proceeding may create in the allies sogreat | agreed to be demolished, without any equiva- 
.@ distrust, as may tempt them to take the like | lent for it to the French king’s satisfaction. 
measures, and to give the French opportunity | ‘ And in all the particulars relating to the 
to break that union, which has been hitherto | allies, though they are not perfectly udjusted, 
so useful to us, and formidable to them; any | yet by what does appear concerning them, 
appearance whereof must encourage France, | the allies are likely to be left in such a state of 
either to delay the conclasion of a peace, or to | insecurity, as is absolutely inconsistent with 
impose upon the allies in the further progress | our own safety. 
of the treaty. ‘ The Rhine is proposed for a Barrier of the 
“* A perfect union among the allies seems to us | empire, which leaves Strasburgh and Hunning- 
to be more necessary in the present case, be- | hen in the hands of che French; the former 
cause the foundation upon which all the offers | of which has always been looked upon as the 
ef France, relating to Great Britain, as well as | key of the empire. 
to the allies, are built, viz. a renunciation of the ‘The proposals of France relating to the 
duke of Anjou to tbat kingdom, is, in our opi-| Barrier for the States-General, not only de- 
nion, so fallacious, that no reasonable inan, | prive them of all the places taken since the 
much Jess whole nations, can ever look upon it | year 1709, but also of two or three paces 
as any security. Experience may sufficiently | more, included in the demand made by the 
convince us, how little we ought to rely upon | States in that year, which will render their 
the renunciation of the House of Bourbon, and | Barrier wholly insufficient, and consequently 
though the present duke of Anjou should hap- | very much weaken the security of Britain. 
pen to think himself bound by his own act,! Portugal seems to be wholly abandoned to 
which his grandfather did not, yet will his de-| the power of Spain, notwithstanding the great 
scendants be at jiberty to say, that no act of | advantages we have received during this war 
his could deprive thein of their birth-right, and | by our trade with that kingdom, which might 
especially whei it is such a right, as, in the opi- | still be extremely beneficial to us. 
nion of all Frenchmen, ought inviolably to be “‘ Upon the whole, there is so very little and 
maintained, by the fundamental constitution of | inconsiderable a difference between these Offers 
the kingdom of France. of France, and those made at Utrecht, February 
‘¢ And we humbly think it unsafe to depend | the 11th, N. 8. and signed Huxelles, (as appear 
upon this principal part of the treaty’s ex- | to us upon our comparing them together) that 
ecuting itselt, by supposing it will be the inter- | both seem to be the effect of a secret and par- 
est of France to support it, since, on the con- | ticular negociation with France; and this House 
trary, itis manifest by the French endeavours, | having unanimously concurred, in expressing 
ever since the Pyrenean Treaty, to unite the | to her majesty their utmost resentment at those 
monarchies of France and Spain, they look | terms offered to her majesty and her allies, by 
upon that Union to be their greatest interest, | the plenipotentiaries of France; and her ma- 
and the most effectual means of establishing | jesty having graciously accepted that our Ad- 
the universal monarchy in the House of Bour- | dress, and rewarded that duty and zeal with 
bon. her hearty Thanks, we cannot, in respect to 
‘« And if it were reasonable to imagine, that | her majesty, or justice to our country, retract 
the two crowns of France and Spain should | that opinion, nor think the terms now good for 
remain in distinct branches of the House of | us or the allies, or give any seeming approbation 
Bourbon; yet this is contrary to the Grand Al- | of them, which then were received by this 
liance itself, which recites the usurpation of | Eouse, and all the allies, with scorn and detes- 
the Spanish monarchy by the French king, for | tation, 
the duke of Anjou, as the principal cause of | ‘“ For these reasons, we are of opinion, that 
this war. the offers of France are fallacious and ensnaring, 
‘“ As to Port Mahon, Gibraltar, the As- | no ways proportioned tu the advantages whic 
siento, and the other advantages to Britain | her majesty (from the great successes which it 
proposed by France, (besides that they are all | has pleased God to bless her and her allies, 
precarious, and in the power of France and | during the whole course of this war) might 
Spain to take from us when they please) con- : justly expect for her own kingdoms, and for 
sidering the situation of those kingdoms, and , them, very insufficient for preserving a balance 
the vast wealth and strength which will be left ' of power in Europe, for the future security of 
to them, we conceive it impossible for any man her majesty and her allies, though they should 
to look on those as a compensation to Britain | be never so exactly performed ; and yet, even 
in any degree, for the leaving Spain and the ' such as they are, there is no effectual seeunty 
Todies in the possession of the House of Bour- : offered for the performance of them, which 
bon; which, besides other manifestly fatal con- : makes it absolutely necessary, a8 we conceive, 
sequences, must he extremely prejudicial to that such measures should be taken in concert 
our woullen manufacture, if it does not entirely with the allies, as may induce them to joia with 
ruin it. her majesty in a mutual guaranty. (Signed) 
“ As tothe demolition of Dunkirk, though ' Somerset, Godolphin, Devonshire, Berkley, 


| 
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W. Oxon, J. Ely, Haversham, Suffolk, W. | “1701. 4. On the queen's Accession to the 
Asapb, Bolton, Wharton, Marlborough, Dor- | “Throne, in 1702. By William, Lord Bishop 


chester, J. Bangor, Rutland, Notungham, 
Carlisle, Bridgwater, Mohun, Townshend, Cow- 
per, Montague, Lincuin, Bedtord.” 


The said Protest ordered to be expunged out 
of the Bon) The majority of peers were so 
offended at this Protest, that on the 13th the 
question being put, Whether the said Protest 
be expunged out of the Books of the Huse? 
it was carried in the affirmative, by a majority 
of 66 voices against 31 present and of 90 against 
54, proxies ineluded. The next day, upon 
a Complaint made in the House of Lords, that 
both the said Protest, and the former concern- 
ing the Orders produced by the duke of Ormond, 
were published in print, a Committee was ap- 
pointed to enquire who were the Printers and 
Publishers of the same; but this Committee 
not being able to make any discovery in that 
matter, the Lords applied themselves, by Ad- 
dress, to the queen for that purpose. 


Order of the Council for discovering the 
Printer and Publisher of the suid Protest. | 
-Pereupon, on the 24th of June, the queen iu 
council at Kensington, the following Order was 
made : 

“ An Address from the Lords spintual and 
temporal in parliament assembled, having been 
presented to her majesty, that she would be 
gracionsly pleased to direct such methods to 
be taken, as her majesty should think most 
proper, in order to discover the Printers and 
Publishers of the Reasons for the Protestation 
entered in the Journal of that House the 21st 
of May last; and of one other malicious and 
scandalous Puper, entitled, ‘ The Protcsts of 
“ the Lords upon addressing her majesty tor her 
‘ Sneech ; with the names of the Lords. Price 
‘9d.’ And of any person or persons directing 
the printing thereot ; which having becn this 
day read at the board, her majesty in council 
taking the same into consideration, was there- 

n tous! ased to order, as it is lrereb 
saan age shall discover to oie 
of her majesty’s principal Secretaries of State, 
the Printer or Printers of the ‘said pamphlets, 
or either of them, within three months from the 
date hereof, so as he or they shall be brought 
to justice, shall have and receive the reward of 

. and hhewise, whoever shall within the 
said three months discover the person or per- 
sons that directed the printing thereof, or of 
either of them, so as he or they shall be brought 
to pustice, shall have and receive the reward 
of 1001. and the right honourable the Lord 
High-Treasurer is to cause the aforesaid sums 
to be paid, upon the convictioa of the said per- 
sons accorilingly. Epwarb SouTHWELL.” 


The Preface to the Bishop of St. Asaph’s 
Fonr Sermons ordered te be aber June 10. 
A Complaint being made to the House, of the 
Prefece to a book, entitled, Four Sermons. 
“1. On the death of queen Mary, 1694. 2. 
: 4On the death of the duke of Gloucester, 
“1700 3. Ow the death of king William, 


“of St. .Asaph."* The Book was brought up, 
and the Preface was read as follows : 

“ The publishing a few Sermons whilst I hive, 
the latest of which was preached about eight 
years since, and the first above 17, will make 
it very natural for people to enquire into the 


* « Dr. William Fleetwood an English pre- 
late, descended from the Lancashire Fleet- 
woods, and born in the Tower of London 1st 
Jan. 1656. He was educated at Eton and 
King’s college, Cambridge, and on taking 
orders, became an eloquent preacher. Hewas 
made chaplain to king William, and afterwards 
obtained a fellowship at Eton, and the Rectory 
of St. Austin’s, London. - He wes installed 
canon of Windsor 1702, but in 1705, he quitted 
the tumults of the town, and, much to the con- 
cern of large audiences, who attended his elo- 
quent and persuasive discourses, he retired to 
the privacy of Wexham rectory, in Bucks. In 
1706, without any solicitation on his part, or 
that of his friends, he was nominated to succeed 
Beveridge in the see of St. Asaph, and in 1714, 
-he was translated to Ely. He died at Totten- 
ham, in Middlesex, where he had retired for 
change of air, 4th Aug. 1723, and he was buried 
in Ely cathedral, where his lady, who soon fol- 
lowed him to the grave, erected a monument 
over him. His only son, Dr. Charles Fleet- 
wood, rector of Cottenham, Cambridgeshire, 
did not long survive him. Bishop Fleetwood’s 
character was respectable in every point of 
view. Admired as a preacher, he made an 
exemplary life, and a benevolent heart, the 
noblest ornaments of his persuasive eloquence 
in the pulpit. Asa bishop he was beloved by 
his clergy, and did not arrogantly assume that 
superiority over them which conscious merit 
disdains, but filliberal pride asserts. As a 
weiter he was highly respected, his sermons and 
divmity tracts were widely circulated; but the 
firmness of his opinions, however, drew upon 
him the censure of the House of Commons. 
His Preface to his Sermons, on the deaths of 
Mary, of the duke of Gloucester, and of Wilham, 
and on the accession of Anne, gave sach 
offence to the ministry that the: book was 
burned publicly, 12th May 1712; but: it was 
more universally read, and even appeared in 
the Spectator, No. 384. Besides these, Fleet- 
wood published Inscriptionum Antiquarum Syl- 
loge, 8vo. 1691~—a translation of Jurieu’s 
Method of Devotion, 1692, the 27th edition of 
which appeared 1750—an Essay on Miracles, 
Svo. 1701—the Reasonable Communicant, 
1704—Sixteen Practical Discourses on the 
Relative Duties of Parents, &c. 2 vols. 8vo. 
1705—the Thirteenth of Romans vindicated, 
1720—the Judgment on the Church of England 
in Lay Baptism and Dissenters’ Baptism, 1712 
—the Life of St. Wenefrede, 1718—Chronicon 
Preciosum, or Account of English Money, Price 
of Corn and other Commodities for the last 600 
years, 1707, besides smaller works.” Lemprioce. 
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willingly assizn these following reasons, 
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occasions of dning so; and to such I do very; then delivered ; by which I hope to satis‘v 


(lls¢ 


those people who have objected a change of 


“1, Fromthe observations I have been able | principles to me, as if I were not now the 


to make for these many years last past, upon 
our pubtic affairs ; and trom the natural ten- 
dency of several principles and practices, that 
have, of late, been studiously revived ; and 
from what has followed thereupon, I could not 
help buth fearing and presaging, that these 
nations would, some time or other, if ever we 
should have an enterprizing prince upon the 
throue, of more ambition than virtue, justice 


and true honour, fall into the way of all other 


nations, and lose their hhberty. 

“Nor could I help foreseeing, to whose 
charge a preat deal of this dreadful mischief, 
whenever it should happen, would be laid ; 
whether justly or unjustly, was not my busi- 
ness to deterinine: but I resolved, for my own 
particular part, to detiver myself as well as I 
could, from the reproaches and curses of pos- 
terity, by publicly declaring to all the world, 
that althongh, in the constant course of my 
ministry, I have never failed, on proper occa- 
sions, to recommend, urge, and insist upon the 
loving, honouring, and the reverencing the 
prince’s person, and holding it, according to 
the laws, inviolable and sacred, and paying all 
obedience and submission to the laws, though 
never so bard and inconvenient to private 
people: yet did I never think myself at liberty, 
or authorized to tell the people, that either 
Christ, St. Peter, or St. Paul, or any other holy 


— writer, had, by any doctrine delivered by them, 


subverted the laws and constitutions of the 
country in which they lived ; or put them in a 
worse condition with respect to their civil 
liberties, than they would have been, had they 
not been Christians. Dever thought it a most 
impious blasphemy against that holy religion, 


to father any thiog uponit, that might encou- 


rage tyranny, oppression, Or imnjustice, ina 
prince, or that easily tended to mase a frec, 
and happy people, slaves and miserable. No: 
people may make themselves as wretched as 
they will: but let not Ged be called into that 
wicked pacty. When force and visivace and 
hard necessity, have brought the yoxe of ser- 
vitude upon a pesple’s neck, religion will supply 


them with a patient ind submissive spirit under 


it, ull they can innocently shake at off: bat 
certainly religion never puts it on, This always 
was, and ihis at present is my judyment of 
these matters; and I would be transmitted to 
potserity (for the littie share of time such names 
as mine can live) under the character of one 
who loved his country, and would be thought 
a good Englishman, as well as a good cler- 
man, 

‘This character [ thought would be trans- 
mitted, by the following Sermons, which were 
made for, and preached in a private audience, 
when I could think of nothing else but doing 
my duty on the occasions that were then 
offered by Guod’s Providence, without any 
manner of desiyn of making ttn public: and 
for that reason { give them now, as they werc 

VOU, VI. 


| 


| 


same man I formerly was. I never had but 
one opinion.of these matters, and that I think 
is so reasonable and well grounded, ‘that J be- 
lieve I never can‘have any other. 

‘“‘ Another reason of my publishing these 
Serious at this timé, is, that I have a mind to 
do myself some honour, by doing what honour 
I could to the memory of two most excelient 
princes, and who have very highly deserved ut 
the hands of all the people of these dominions, 
who have any trae value for the Protestant 
Religion and the constitution of the English 
governinent, of which they were the great deli- 
verers and defenders. 1 have lived to see their 
lilustrious names very rudcly handled, and the 
preat benefits they did this nation, treated 
slightly and contemptuously. I bave lived to 
see our deliverance from arbitrary powet and 
popery, traduced and vilified by sone, who 
tormerly thought it was their greatest merit, 
and made it part of their boast and glary, to 
have had a littie hand and share in bringing it 
abuut: and others, who, without it, mus; have’ 
lived in exile, poverty and misery, measly dis- 
claiming it, and using il the glorious instrument 
thereof. Who could expect such a requital 
otsuch merit ?. [ have, [ own it, an ambition 
of exempting myself from the number of un- 
thankful people ; and as I loved and honoured 
those yreat princes living, and lamented over 
them when dead, so I would gladly raise them 
up AmonumMent of praise, as lasing as any 
thing of mine can be; and f chuse to doit at 
this ume, when it is so uutashicnable a thing 
to speak honourably of them. 

"Phe Sermon that was preached upon the 
duke of Gloucest-r’s death, was printed quickly 


after, and is now, because the subject was so, 


suitabie, Joined to the others, ‘Vhe loss of that 
most promising and hopetul prince was, at that 
tine, Psaw, unspeakably great: and many ac- 
cidents since have couvinced us, thatic could 
not have been over-valued. “Phat precious lite, 
had at pleased God to have prolonzed it to the 
usual space, had saved us matty fears and jea- 
lousies, aud dark distrusts, and prevented many 
alarms that have leng kept us, and will keep 
us sull waking and uneasy. Nothing remained 
to comfort and support us under this heavy 
stroke, but the necessity it brought the king 
and nation under, of setting the Succession in 
the House of Manover, and giving it an here- 
ditary ngbt by act of parliament, as long as it 
continues Protestant. So much good did Gad, 
in his mercifal providence, produce from. a 
misfortune, which we could never otherwise 
have sufficiently derlured. 

“The fourth Sermon was preached upon the 
queen’s accession to the throre, and in the first 


year in which that day was solemnly observed, ~ 


(for by some accident oY other iz had been oveis: 
looked the year before) and every ene will 
know, without the date of-it, that it was 
preached very early in this reign, since I was 


. 


‘ 
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able only to promise and presage its future 
glories and successes, from the good appear- 
ances of things, and the happy turn our athars 
began to take, and could not then count up the 
victories and triumphs, that, for seven years 
after, made it, in the prophet’s language, a 
Name ani a praise among all the people of the 
earth, Never did seven suel years together 
pass over the head of any English monarch, 
nor cover it with so much honour: the crown 
and scepter secmed to be thie queen's least or- 
naments. Those other princes wore in com- 
mon with her: and her great personal virtucs 
were the same befure and since. But such was 
the fame of her admwimistration of athairs at 
home ; such was the reputation of her wisdom 
and felicity in chusing ministers; and such was 
then estecmed their faithfulaess and zeal, their 
diligence and great abilities in executing ber 
commands ; to sucha height of military glory 
did her great General and her armies carry the 
British name abroad: such was the harmony 
and concord betwixt her and her allies ; and 
such was the blessing of Gud upon all her 
councils and undertakings, that I am as sure as 
history can make me, no prince of ours was 
ever yet so prosperous and successlul, sp loved, 
esteemed, and honoured by their subjects and 
their friends, nor near so formidable to their 
enemies, We were, os all the world imagined 
then, just entering on the ways that promised 
to lead to such a Peace, as would hate an- 
swvered all the prayers of our religious queen, 
the care and vigilance of amost able ministry, 
the payments of a willing and obedient people, 
as well as all the glorious toils and hazards of 
the soldiery ; when God, for our sins, permitted 
the spirit of discord to go forth, and by troub- 
Jing sore the camp, the city, and the country, 
(and oh that it had altogether spared the places 
sacred to his worship!) to spoil, for a time, 
this beautiful and pleasing prospect: and give 
os, in its stead, I know not what Our 
enemies will tell the rest with pleasure. It will 
become me better to pray to God to restore us 
to the power of obtaining such a Peace as will 
be to his glory, the safety, honour, and the 
welfare of the green aud her dominions, ard 
the general s:ustaction of all her high and 
mughty allies.” 


The Complaint against this Preface was mace 
by Mr. Hungerford, seconded by Mr. Manley, 
and supported by the court-party. But sir 
Peter hing, sir Joseph Jekyll, Mr. Lectunere, 
and other gentleincn, were very strenusus ad- 
vocates in its behalf, but to no purpose; for 
the Commons. by a majority of 119 to 33, re- 
gulved: 1. That the said Preface is mincious 
and factious, highly reflecting upon the present 
administration of public affairs, under her ma- 
jyesty, and tending to create discord and seci- 
tion amonzst her sunljects, 2. Dhat the said 
Preface be burnt by the hands of the common 
haagman, upon Thursday next, at twelve of the 
clock, in Palace Yard, Westminster; aud that 
vse sherifa of London and Middlesex do assist 


\ . 
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the serjeant at arms attending this house io the 
execution thereéf *.” 


* « It was observed, that, when the Bishop's 
friends brought Lim the news of the Vote, far 
from appearing disturbed at it, he said, * i}.at 
‘he esteemed himself very happy to suffer with 
‘the duke of Marlborough, the earl of Godol- 
‘phin, and so many other illustrious patriots, 
‘whose reputation their enviers endeavoured 
“to blast’ On the other hand, this treatment 
of a prelate so universally esteemed, partica- 
larly by the queen herself, who was used tu call 
hin ‘her bishop,’ was highly resented even by _ 
many zealous churchmen. ‘The Bishop wrote 
the tollowing letterto bishop Burnet, upon this 
occasion ; 

“© My Lord, June 17, 1712. 

“ T received the favour of your lordship’s 
letter, and took it, as I knew it was intended, 
very kindly, ‘lhe manner of my receiving the 
indignity put upon my Preface was neither like 
achristian, nor philosopher, but like a very 
worldly man, I knew the whole process, and 
kpew it to be a piece of revenge tahen by a 
wicked party, that found themselves surely 
stung; and it affected me accordingly, 1. e. very 
little, Iam not one, that love to be the talk 
of the town; and in this part, I confess I was 
uneasy, although I think the talk was very much 
in my favour, The complaint was made by 
Hungerford, and seconded by Maulevy (people 
that should indeed have been ordered to have 
burnt it) and thirded by what we call the court, 
and carried by numbers, without a wise word 
said against it. Sir Peter King, sir Joseph 
Jekyll, Mr. Lechmere and others of the robe, 
were very strenuous advocates in its behalf; 
and so were other gentlemen, but to no great 


‘purpose; for the court divided one-hundred 


and nineteen, and my frienus but filty four, If 
their design was to intimidate me, they lost it 
utterly; or, if to suppress the book, it happen- 
ed much otherwise; fur every body’s curiosity 
ig awakened by the usage, and the bool:seller 
finds his account in it above any oneelse. The 
Spectator has conveyed above tour thousand of 
them into other people’s hands, that would 


. otherwise have neverceen norheaid of it. Ina 


word, my lurd, when I consider, that these gen- 
demen have used me no worse, than, [ think, 
they have used their own country, the emperor, 
the States, the house ef Tianover, and all our 
allies abroad, as weli as all the bravest, and 


wisest, and the honestest wien we Lave at home 3 


Tam amore incuned to become vain, than any 
ways depressed at whet has befiten me, and 
intend to vet up fur a men of merit upon 
this very stuck. But, pleasantries apart, my 
heart is wounded within me, when [ consider 
serioualy whereabouts we ares and whither we 
are tenting. The court party do now own 
pubheiv, that except the clhes accent of the 
conaiticus, that are offered tlem, hing Plulip 
is not to make any renunciation; and certainly 
the aliies cannot uccept of these conditions, 
uness they are distressed tu the last degree: 


a 
——— 


wre 


_spite of all that can be said; and that must be 


quste bafiled and destroyed them,” Tindal. 


~N 
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A Letier from the States-General to the | surprize, and the consequences of those decla- 
Queen complained of.}] The same day a Com-| rations, and to request you, with that respect 
plainet being made to the House of a printed | which we always had, and which we shall for 
Paper entitled, “A Letter from the States- {| ever entertain for your royal person, that you: 
General to the Queen of Great-Britain ;” the | would give other orders to the duke of Ormond, 
same was brought up and read as follows, that be may act with all possible vigour, ac- 

“ Madam; Atter all the proofs which your | cording to the exigency of the war; and that 
majesty tas given during the course of your glu- | your majesty would have the goodness to en- 
rious reign, of your great zeal for the public good, | tertain other sentiments of us, than those which 
and of your adherence to the common cause | the bishop of Bristol has declared to our pleni- 
of the high alles; after so many marks you | potentiaries at Utrecht. 
hace had the goodness to give us, of yourtender| ‘* But the more we consider those Declara- 
atfection, and of your friendship to our repub- | tions, the more important we find them, and 
lic; and after the repeated assurances you have | the more we apprehend their consequences ; 
given us, and that very lately too, of your in- | therefore we could not forbear applying our- 
tentions, That your troops should act against | selves by this letter directly to your majesty, 
the common enemy, until the war was con- | hoping, that you will consider it, as we promise 
cluded by a general peace: It is impossible we | ourselves you will, both from your prudence 
should not be surprised and affected by two | and wisdom, and from your so much famed 
declarations we have lately received, one after | zeal fur the public welfare; particularly from 
another, in the name of your majesty; the first | your usual friendship and affection fur us and 
by the duke of Ormond, your general, that he | our republic. 
could undertake nothing without new orders ““ We protest before all things, that, as we 
from you, the other by the bishop of Bristol, | ever had a true friendship as well as the highest 
your plenipotenuary to the congress at Utrecht, | respect for your majesty, and a sincere atfec- 
that your majesty perceiving that we did not | tion to all your interests, with an earnest de- 
answer as we ought the preposals whicl: you | sire to live in a perfect good understanding and 
had made us, and that we should not act in | union with you, we have still the same senti- 
concert with your ministers, on the subject of | ments, and shall always preserve them, wishing 
Peace, you would take your measures apart; | for nothing more, than to be able to give your 
and that you did not Jonk upon yourself to be | majesty the most cons{ncing proofs of it. 
now under any obligation whatever with respect | ‘ After this, we pray your majesty to con’ 
to us. | sider, according to your great penetration, 

“ As soon as we had notice of those Decla- | whether we have not just ground to be sur- 
rations, we sent orders to our minister, who | prized, when we see a stop put, by an order in 
has the honour to reside at your majesty’s | your majesty’s name, without our knowledge, 
court, to represent to you the reasons of our | to the operations of the Confederate Army, 
the finest and strongest, which, perhaps, has 
been in the field during the whole course of 
the war, and provided with all necessaries to 
act with viyour, and this, after they had marcl.- 
ed, according to the resolution taken in con- 
cert with your majesty’s General, almost up to 
the enemy, with a great superiority both as te 
the number and goodness of troops, and ani- — 
mated with a noble courage and zeal to acquit 
themselves bravely; so that, in all huinan ap- 
pearance, and with the divine assistance, which 
we have experienced so visibly on so many 
other occasions, we should have been able ei- 
ther by battles or sieges, to gain great advan- 
tages over the enemy, to have bettered the 
affairs of the Allies and to facilitate the nego- 
ciations of Peace. | ; | 

“ We flatter ourselves indeed with the hopes _ 
which the duke of Ormond has given us, that 
in a few days he expects other orders; but in 
the mean time, we are sorry to see one of the 
finest opportunities lost, being uncertain, whe-. 
ther we shall have another so favourable, since 
the enemy have time given them to fortify 
themselves, and take their precautions, while 
the army of the allies lies still without action ; 
and consuining the forage all round, deprive 
themselves of the means of subsisting for time 
to come in those places, where, by concert, 
the operations of the campaign were designed ; 


We must, and shall have a Separate Peace in 


without a renunciation on the part of France and 
without a guaranty from the allies; and what 
a Peace is that like to be? It is now said, that 
England is to constrain the king of France to 
content the States with a Barrier to their liking; 
and the rest will come in, or stand out without 
any danger. But I am afraid England has lost 
all her constraining power, and that France 
thinks she has us in her hands, and may use us 
as she pleases, which, I dare say, will be as 
scurvily as we deserve. What a change has 
two years made? your lordship may now 
Imagine you are growing young again; for we 
are fallen, methinks, into the very dregs of 
Charles the second’s politics; saving, that then 
they were more reasonable, because our enemy 
was then in so full power and lustre, as_ might 
both terrify and dazzle a poor Juxurious prince, 
that would not be disturbed, nor seemed to 
care much what became of-England after he 
was gone. The present times may put you in: 
mind of those, with this bad difference still, that 
now the ruinous effects of those advices seem 
to be taking place after an interval of five or 
six and twenty years; and after such an inter- 
ruption, as ene woald have thought should have 


1159] 


which may make such enterprizes impossible 
hereafter, as were pracucable now, and con- 
seque tly reuder the whole campaign unsuc- 
cessrul, to the inestimable prejudice of the 
coinmon cause of the High Allies, 

“ Ceriunly, when we ‘consider the army as 
it really is, composed of the troops of your ma- 
jesty and the other ailics, joined together by 
common concert, to act for the greatest ad- 

Vantage and furtherance of the common cause, 
and the assurances which your majesty had 
given us by your leiters, by your ministers, and 
jast ofall, by your peneral the duke of Orinond, 
of your mtentions, that your troops should be 
ordered to act with their usual vigour, as well 
as the engavenents into which your majesty is 
entered, bot only with respect to us, but also 
separately aud juintly with us, in respect to the 
other allies. It is very diticule for us to con- 
jecture and conceive how an order so preju- 
dictal to the common cause, given so suddenly, 
withuot our knowledge, and undoubtedly too 
withont the knowledge of the other allies, can 
agree and consist with the nature of an alilance, 
and with those assurances and cn; vapements 
just now mentioned, For though, according 
to the declaration of the bishop of Bristol, your 
majesty holds yourself to be disengaged from 
every obligation with regard to us, it is plain, 
that the matter now in question is NOt OUF par- 
tcular interest or advantage, but that of all 
the allics, who will sufler by the prejudice 
which an order so little expected must needs 
bring to the common cause. . 

as ‘But, madam, we cannot forbear telling 
your majesty, that the D-claration made by 
the Lishup of Bristol, at Utrecht, has no less 
surprized us than that of the duke of Ormond 
In the army. It appears to us so extraordinary 
that we know not how to reconcile it with the 
vreat goodness and kindness which your ma- 
jesty has always honoured us with; and not 
being able to conceive how such a sudden 
change could happen, with respect to us, we 
are not only surprized but aftlicted at it. We 
have carciuliy examined our conduct, and find 
nothing in it that can have given ground TO 
that dissatistaction which your majesty ex- 
preeses with us by this Dec laration. 

“ From the very tirst dav that vour majesty 
ascended the throne, we testityed all the deter- 
ence that you could desie trom as state ja 
fricndship and aluance withyan, Wecaretuliy 
soneht alter your amity and afection, and, con- 
sidering the happy ecccts which a goud iniel- 
lizence, harmony aud union betwixt your ma- 
jesty and us, and the two nations nigh: i produce 
and have really produced, und the advantage 
which resuited from thence to both, as well 
asto the common cause of all the allies, we 
made itour bus nese heartily to cultivate them, 
and more and juore to gain your majesty’s con- 
fidence and to conform ourselves to your senti- 

ments asmuch as possibly we could. 

“We think that we gavea signal proof of 
this, particalariy with recard to the negociations 
of pexce: since not only afler we were in- 
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formed of the conferences formerly held in 
England upon this subject, we did expect that 
your majesty would give us an account of 
them; having this firm coofidence in your 
friendship for our republic and in your zeal fur 
the goud of the common cause, that nothing 
would be dune to prejudice us, nor the ovher 
allics; but also when your majesty communi- 
cated to us the preliminary articles signed by 
M. Mesnager in England, and when you pro- 
posed to us the calling aud holding a congress 
for a General Peace, and required ofusto erane 
fur this end necessary passports for the enemy's 
ministers, we consented to it, thouch we had 
many reasons, which to us seemed very well 
grounded, not to enter into such a treaty with- 
out a better foundation, or at least, without 
the concurrence of the other allies: but, we 
preferred your majesty’ 8 sentiments tu our own, 
in order to give you a new proof of our de- 
ference. 

“We did no less, with respect to the dith- 
culties which were started on the subject of 
the treaty of the mutual guaranty for the suc- 
cession of the protestant line to your miajesty’s 
kingdoms, and tor our barrier ; a trenty of 
such iuiportance to the two hations, that we 
look upon it as the strongest tie that could be 
thouyht on to unite for ever the hearts and 
interests of both; concluded atter the ma- 
tdrest deliberation and ratitied on both sides 
in the: most authenuc form: for though we 
might Lave stood to the treaty as i was, 
yet we entered into @ neg: Clation upon those 
didiculties, and particularly on the point of 
the assiento, coucerning which we gave our 
plenipotentiaries such instrucuens, that we no 
longer doubted but ali the diuacuttues would 
have been adjusted to mutual content, and that 
we should thereby have entirely regained your 
mi:esty’s confidence ; ard so tnuch the more 
because in the first place, wlen the mecting 
of a congress for a General Peace was in hand, 
your majesty deciared to us by your ambas- 
sador, that you desired no more than our con- 
currence in that single purnt, and this only 
mark of our contidence, and that then you would 
vive us strong and real proofs of your affection 
towards us, and of your upright mtentions, 
with respect to the common cause of .all the 
allies: and that afterwards, when the dith-. 
culties about the Succession aud the Barrier 
were raised, your majesty did hkewise assure us, 
that if we would remit something upon the 
most essential points, avd particularly about 
the anair of the assiento, it would te the true 
way to re-establish a mutual contidence ; which 
being ouce restored your majesty would tale 
particularly to heart the interests of this state, 
and act in conjunction with us i the whole 
negocation, to obtain.an honourable, good and 
sure Peace. 

« But, we find ourselves very «much out in 
our expectation, since at the very same me 
when we made the greatest advances towards 
your majesty, and that we did verily believe 
we sliould come to an agreement about the 
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points in difference, we see the earl of Strafford 
yone withuut finishing that affair: we see the 


army stopped in the beginning of its caregs, ' 


aud we hear.a declaration, by whieh your ma- 
jesty looks upon yourself to be disengaged 
irom all obligations with us; fur which the 
recsousalledzed are, that we havenot answered 
axwe ouvht the advances which your majesty 
wade towards us, and that we would not act in 
concert with your ministers about the Peace. 

“If your majesty would be pleased to louk 
with a favourable and equitable eve upon our 
conduct, we flatter ourselves and have a firm 
confidence, that you will find nothing in it 
which can give you such disadvantageous ideas 
aud thoughts of us; but that you will rather 
find, that we have pertormed, and do still 
perform all that we owe, as good and faithtul 
wllies; and particularly to your majesty. 

‘What we have said already, might perhaps 
he suthcient to persuade you of it: but we 
must add, that having alwavs esteemed your 
majesty's affection and a good harmony betwixt 
the two nations, us one of the strongest supports 
of our state and of the protestant religion, and 
as one of the most effectual methods to main- 
tain and advance our common interest and 
those ofthe whole confederacy ; and this sincere 
Op'nion being firmly imprinted on our hearts 
we were vever backward to communicate and 
consult in all confidence with your majesty 
and your ministers, upou the affairs of the 

eace, according to the foundations laid down 
in the Grand Alliance and other treaties. We 
declare, that we have always been inclinable 
and ready ta do it, and aré so still,as far as 
we can, without prejudice to the allies, and 
without departing from or.acting against the 
engavements, treaties, and alliances which we 
have enteved into, 

“ But, Madam, all the proposals hitherto 
madeto us upon that subject, were couched in 
very general terms, without communicating to 
us the result of the negociations betwixt your 
majesty’s ministers and those of France; nor 
even your njajesty’s thoughts about the subject 
which we ought to have concerted together. 

C istrue that in some of the last conferences, 
your majesty’s ministers demanded to know 
whether ours were furnished with a full power, 
and authorized ta draw up a plan for the 
Peace ; but it had deen just, before such a 
thing was demanded of us, that they should 
have communicated the result of the negocia- 
tions so lung treated of betwixt your majesty’s 
ministers and those of the enemy; or at least 
they should have told us your majesty’s thoughts. 

“ Ifed that plan related only to your ma- 
Jesty’s interest and ours, we should perhaps 
have been in the wrong not to bave forthwith 
come into it, though even in that case the 
affair would not have been without its difficul- 
tics, since the least notice of it which should 
have come to the enemy, must have been very 
prejudicial: But, asthe plan in question con- 
cerned the interest of all the allies, and almost 
all Europe, we had very strong apprehensions, 
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that as the particular negociations hetwixt 


your majesty’s ministers and thuse of France, 


and the readiness with which we consented tu 
the Congress at Utrecht, and tu the giving of 
passports to the enemy’s ministers, had already 
occasioned abundance of suspioisns, and much 
uneasiness to bis imperial majesty and the other 
allies: Wo say, we apprebended that his impe- 
rial majesty and the other allies coming to know, 
which would have been very ditficult to conceal 
from them, the concert betwixt your miajesty’s 
ministers and ours for a plan of Peace, and that 
beture the ministers of France had given a speci- 
fic answer to the demands of the affies, their 
suspicions and uneasine Ss would have increased, 
and that way of procecding might have piven 
thein ground to entertain preyudicid thouybts, 
as if it had been the jutention of your majesty 
aud usto abandon the Grand Alhance and the 
common cause, or atleast, that we alune touk 
upon us to determine the fate of all the other 
wlhes, by which his imperial majesty and the 
other confederates, mizht have been pusted on 
to separate measures, and fo take such steps 
as would be no ways agreeable to your ma- 
jesty’s interest. 

“ We thought these reasons strong enough 
to justity our conduct to your majesty on this 
head, aod if we did not enter with all the readi- 
bess which you might have wished for, intu the 
coucert proposed, we hope that at most your 
majesty will look upon our backwardness only 
as an excess of prudence of of scruple, and not 
in the least as the want of contidence in your 
majesty; while the allies might have considered 
it as & departing trom the treaties, and particu. 
larly from the 8th arucle of the Grand Alliance, 
We also hope, thut your majesty, for the rea- 
sons here alledged, will lay aside those hard 
thoughts of us, as if we had not answered, as 
we ought, the advances which your majesty 
made towards us, and that we would not act in 
concert with your ministers upon the subject of 
the peace ; Bat, Madain, though your mayest 
should not acquiesce in our reasons, of which 
however we cannot doubt, we pray your ma- 
jesty to consider, whether that be suthcient for 
your majesty to think, that you are disengaged 
trom all obligations with respect to us. 

‘‘ Had we acted against and contravened the 
engagements and treaties which we had the 
honour to conclude with your majesty, we 
might have expected from your yoodness and 
Justice, that you would have represented those 
contraventions te us, and not have looked upon 
yourself tu have been disengaged, till such time 
as we had relused to give all necessary redress, 
But, as we did no ways engage to enter with 
your majesty into a cuncert to draw up a plan 
of Peace without the participation of the other 
members of the Grand Alliance, the backward- 
ness we have shewn upon that head, cannot be 
looked upon asa contravention of our engage- 
meats, and therctore cannot serve tu disengiape 
your majesty from yours, with respect tu us, 
since we are verily persuaded, that we have 
fully answered all our treaties and all our al- 
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lianees, both with your majesty, and with the ! 


high allies in general; and that we have done 
more in this present waz, than could in justice, 
and equity, have been expected from us. All 
the @itterenuce betwixt your majesty and usin 
this point, is no more if rightly considered, 
than adisparity of sentiments. 

‘¢ In truth, madam, if for such a cause be- 
twixt potentates, allied and united together by 
the strongest and strictest ties of alliance, in- 
terest and religion, any one of those potentates 
could quit all their engageinents, and disengage 
themselves from all their obligations, there is 
no tie so Strong, which may'not be broke at 
any time, and we know of no engagements 
that could be relied on in time to come. 

‘© We assure ourselves, that when your ma- 
jesty considers the consequences, you will not 

ersist in.the declaration which the bishop of 
ristol has. made: We beseech you, with all 
the respect and all the earnestness of which 
we are capable, that you would not; and also 
that you would be pleased to revoke the order 
given tothe duke of Ormond, if it be not re- 
voked already, and that you would authorize 
him to act according to occurrences, and as 
the exigency of the war, and the advancement 
of the common-cause shall require. 
é© We also request you, madam, to commu- 
nicate to us the result of the conferences be- 
twixt your ministers and those of the enemy, 
or at least your thoughts upon the Peace, and 
we will endeavour to give your majesty all ima- 
ginable proofs of our deference for your sen- 
timents, and of our sincere desire to preserve 
your valuable friendship as much as we can, 
without acting contrary to the faith of the en- 
gagements into which we have entcred by trea- 
ties and alliances with your_majesty and other 
potentates. 

© We are firmly persuaded, that it is not your 

_majesty’s intention in any manner to break 
them, since you have always been of the same 
opinion with us, and the other allies, that a good 
union betwixt the allies, not only during the 
present war, but also after the peace shall be 
concluded, is, and always will be, the most 
solid, and even the only method to preserve 
the liberty and independency of all together, 
and of every one in particular, against the 
great power of France. - 

“ We again renew to your majesty the assu- 
rances of our high and perfect esteem for your 
person and friendship, as also of our intentions 
and sincere desires to entertain with your ma- 
jesty the same good correspondence, harmony 
and onion, as before, and to cultivate the same 
betwixt the two nations, as fur as it shall lie 
in our power: and we pray your majesty, to 
peer likewise for us and our republic, your 

ormer affection. We refer for the rest, to 
what the Sieur Van Borselle, our envoy-ex- 
traordinary, has further to say to your ma- 
jesty on. this subject. And pray the Almigh- 


ty, &c. 
Hague, Jane 5, 171%, N.S.” 


Resoluticzs of the Commons thereon.| Alter 
the reading ot this: Letter the Commons re- 
solved, That an humble Address be presented 
to her majesty assuring her majesty of the just 
sense this house has of the indignity offered 
to her majesty, by printing and publishing a 
Letter from the States-General to her majesty; 
and hutnbly to desire her majesty, that she wall 
so far resent such indignities, as to give no 
Answer ® for the future to any Letters or 
Memorials tinat amy be so printed and pub- 
lished: and ordered that the said Address be 
presented to her majesty by such members as 


- * But the day befure the House came to 
these Resolutions, the Queen had thought fit 
to answer the Letter from the States-General, 
in the following manner: ; 


“ High and Mighty Lords, Friends, Allies, 

and Confederates, 

‘¢ There is nothing dearer to us than the pre- 
servation of a good understanding and a per 
fect union with your State. Thus tas been the 
principal object of our care; and we have so 
little ground to accuse ourselves of baving in 
the least contributed to the lessening of the ' 
same, that we reflect with pleasure on the pains 
we have taken, and on all the instances we 
have made, that the disputes which have hap- 
pened, with relation to the interests of the two 
nations, should be amicably determined, so as — 
we might communicate our thoughts to one 
another, without reserve, upon those of the 
public; for in the present conjuncture of affairs,” 
there ought to be an equal frankness on both 
sides, and a mutual conhdence.—We suppose 
the alarms which you took on account of the 
declarations made by the duke of Ormond and 
the bishop of Bristol, are now over; and we 
repeat to you what we have so often declared, 
That it will be your own fault, as it has been in 
time past, if all our measures about War or 
Peace be not taken in concert with your state. 
—The earl of Stratford will be with you ina 
few days, with full instructions concerning our 
intentions. Our ministers will be disposed and 
authorised to do all that is incumbent on us, 
to renew an entire confidence with you, and 
to prevent, fur the future, such misunderstand- 
ings as have been fumented with so much arti- 
fice and so little foundation.—But, we cannot 
pass over in silence our great surprize, to see 
that your letter of the 5th instant, N. S. was 
printed and published almost as soon as we 
received it from the hands of your minister ; a 
proceeding which is equally contrary to good 
politics and decency. It is a remonstrance in- 
stead of a representation, and an appeal to the 
people instead of an address.to the sovereign, 
We hope that you will not suffer the like to be 
done again, for our honour will engage us to 

ive no answer to any letters or meworitls 
which shall be published in that manner. [or 
the rest, we pray, &c. Your good friend 
' Anna dt. 
“ Kensington, June 9th- 20th. 1712.” 
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are of her majesty’s most honourable privy- 
council,® 

Mr. Hampden’s Motion for the Allies to be 
Guarantees of the Protestant Succession, reject- 
ed.} June 17. Mr. Hampden made a motion, 
“‘ That an humble Address be nade to her majes- 
ty, humbly acqnainting her, “ That this House 
has a grateful sense of her majesty’s care for her 
people, in the assurances she so lately made 
trom the throne, That the Protestant Succes- 
sion in the House of Hanover, is nearest at her 
heart; and being convinced, that the safety of 
the Protestant Succession must, in a great,mea- 
sure, depend on the event of the present Trea- 
ty for a general Peace, do most humbly beseech 
her mojesty, That she will be pleased to give 
particular Instructions to her plenipotentiaries, 
that, in the conclusion of the said Treaty, the 
several powers in Alliance with her majesty; 
may be Guarantees for the Protestant Succes- 
sion to the cruwns of these renlms, as settled 
by act of parliament, in the illustrious House 
of Hanover.” Endeavours were used to have 
this motion dropped, but [Hlampden, and some 
of bis friends, insisting to have the question put, 
the same was done accordingly, and carried in 
the negative, by a majority of 133 voices 
against 38. 

Resolution about the Protestant Succession.] 
After which it was tcsulved, 1. * That this 
House has such an entire contidence in the re- 
peated declarations her majesty has been 
pleased to make, of her securing to these king- 
doms the Protestant Succession, as. by law 
established in the House of Hanover, that they 
can never doubt of her majesty’s taking the pro- 
per measures for the security thereof; and that 
this House will support her majesty against fac- 
tion at home, and her enemies abroad; and 
that this House does humbly beseech her ma- 
jesty, that she will be pleased to discounte- 
nance all those who shall endeavour to raise 
jealousies between her majesty and her sub- 
jects, especially, by misrepresenting her good 
intentions for the welfare of her people. 2. 
‘That the said Resolution be laid before her 
majesty by the whole House.” 

Lhe Queen’s Answer thereto.) The Com- 
mons having attended the queen with the said 
Resolution, her majesty was pleased to return 
the following Answer ; 

* Gentlemen, I return you hearty thanks for 
this Resolution, which is very becoming you, 


who truly represent all my Commons.—You 


have shewn yourselves honest assertors of the 
monarchy, zealous defenders of the constitu- 


tion, and real friends to the Protestant Suc- 


* <« Te was observed, that a censure was 
passed upon it imercly to graufy Mr. Secretary 
St. Juhn; though, on, the other hand, several 
speeches were made, particululy by Mr. Lech- 
mere, to justify the States-Gcneral; which 
gave occasion to some peopie to say, § That a 
vote of the Commons was the only answer, that 
could be returned to their high mightines:es 
Jetter.” Tincal, 
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cession.—What I have said and done, is sufti- 
cient to satisfy any person who is in earuest tor 
the Succession, as by law established in the 
House of Hanover, that I need not to be put 
in mind of doing any thing which may coatri- 
bute to render that Succession secure.” 


The Queen’s Speech at the Adjournment.] 
June 21. The queen came to the House of 
Peers, and the Commons being sent for, her 
majesty, after giving the royal assent to several 
Bills, made the following Speech; 

“ My Lords and Gentlemen; 

“The last time I was here, I spoke so fully, 
and afterwards received from both Houses suc} 
satisiactory Addresses, that there remains little 
more for me to say at the close of this meeting _ 
of parliament, but to repeat my hearty thanks 
for your late solemn assurances. They will give 
me strength to struggle with any difliculties 
which may yet be raised; and I hope, that 
neither they who envy the makihg a good 
Peace, nor who think it their interest to con- 
tinue the war, will be able to defeat our joint 
endeavours for the honour and advantage of 
Britain, and the security of all our Allies. 

“* Gentlemen of the House of Commons: 

“ Atthe same time that I thank you most 
kindly for the Supplies you have cheerfully 
granted, I cannot but let you know my satis- 
faction in the near view fae of a Peace, 
since it will, in some measure, recompense my 
subjects for their vast expences, and also lighten 
that heavy burden they have borne during the 
war, , ) 

‘¢ My Lords and Gentlemen; : —' 

* You have expressed how sensible you are 
of the advantage and security which accrue to 
Great-Britain, and our allies, by the terms pro= 
posed fora Peace. And I need not mention to 
you the mischicfs which must follow the break-' 
ing off this treaty. Our burdens will be at least. 
continued, if not increased; the present oppor- 
tunity would be irrecoverably lost, of Britain’s 
establishing a real balance of power in Europe 
and improving our own commerce ; and if any 
one of our allies should gain something by such 
a proceeding, the rest would suffer in the com- 
mon calamity. But I hope, by. God’s bles- 
sing, such fatal designs will be disappointed.. 
~—You are now returning into your respective 
countries, and I persuade myself, you will-not 
he wanting in your endeavours, to obviate the 
designs of any ill minded persons, who may 
attempt to sow sedition amengst my sub- 
jects, and under specious pretences, carry on 
designs they dare not own.—I hope, at your 
next meeting, there will be an opportunity af 
perfecting what I have recommended to you, 
which you have Iecft unfinished in this Scssion. 
—I cannot conclude without assuring” you, 
that nothing stall move me from steadily pur- 
suing the true interest of so dutiful and aftec- 
tionate a people.” 

Both Houses were then adjourned. 


Vos 


Principat OccURRENCES DURING THE Re- 
cess-- Mr. Walpole set at liberty— London Ad- 
! 
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dress— Mr. Secretary St. John created Viscount 


Bolinebroke— Death and Character of the Earl 


of Godolphin—The Duke of Marlborough re- 
tires beyond seus-The Lreaty of Peace brought 
over— The Parliament mects ufter eleven Pro- 
rogations.| — This udjoutnment, instead of a 
prorogation, — occasioned various discourses ; 
some surmising, it was intended as a far- 
ther mortification to Mr, Walpole, who ra- 
ther chose to continue prisoner in_ the 
Tower, than to make his submission, Others 
imagined, it was intended, that, at the expira- 
tion of the adjournment, ‘the Louse should sit 
again for the dispatch of business. But, what- 
ever ground there was for the first of these 
conjectures it appeared there was none for the 
latter; for at their next meeting, on the 8th of 
July, the parliament was prorogued to the 31st 
of the same month. Upon which Mr. Walpole, 
and the other persons, who were under confine- 
ment by order of the Commons, were of course 
set at liberty. —Though the queer in her speech 
_ said,they approved of her scheme of Peace, vet 
that was notin any of the Addresses; many 
indeed, who intended to merit by their ofhcious 
zeal, had magnified it in their speeches, but 
both Houses observed one caution, not to 
express their being satisfied with the plan of 
the Peace, though it was covertly insinuated. 

« On the 12th of June, at an assembly of the 
lord mayor, aldermen, and common council of 
the city of London, a motion was made for ad- 
dressing the queen about the peace; against 
which some objections were made by sir Gil- 
bert Heathcote and sir Charles Peers, who al- 
ledged ‘ That, the making peace or war being 
the pr erogative of the crown, they ought not to 
ineddle with it.” But the majority, who knew 
that such a step would be very acceptable to 
the court, being of a contrary opinion, it was 
carried for an Address ; which being, two days 
after, presented, with another from the licute- 
nancy, the quecn knighted John Cass and Wil- 
bram Stuart, the sherits, and Samuel Clarke. 
Upon this a new set cf Addresses were pro- 
moted every where, full of gross fiattery, magni- 
fying the present conduct, with severe rcflec- 
tions on the former m' ‘nistry, which some car- 
ried back to king Walham’s reign. Some of 
those Addresses mentioned the Protestant Suc-. 
cession, and the house of Hanover, with zeal ; 
others did it more coldly, and some made no 
inention at all of it. And itwas uuiversally be- 
lieved, that no Addresses were so acceptable to 
the ministers, as those of the last sort.—But 
neither the number, nor the noise of Addresses, 
which, during the remaining part of the year, 
were presented to the queen, were able to sup- 
press the murmurings of the Whigs, and-éven 
of many Torics, who did not lke the terms of 
Peace contained in the aueen’s Speech. On the 
other hand, the astonistner It, NOt lO Sty iMdlg 
nation with which the queen’s Speech was re- 
ceived in Holland, is scarce to be expressed ; 
and exceptions against it were published buth 
by the Dutch and Imperialists. 

“A few days after the nsing of the Parlia- 
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ment, Mr. Secretary Sr. Fohn was created vis- 
count Bolingbroke.* = Vhe earl of Godolphin 
ched of the stone, on the 5th of September. 
He had served in considerah'c employments 
under four princes of very dittcrent tempers and 
designs. Opposite opinions have been deliver- 
ed of his merit and character. 
and integrity have becn ascribed to him by 
some; while others have freely censured him 
for notorious defects ia the latter, and allowed 
lim to have been great by the chance of place 
and distinction, The Treasurer’s staff was at- 
tended with the il-will and aversion of the ‘Po- 
ries ; tor his rival, the earl of Rochester, by his 
turbulent zeal, had eaned the highest pl: ice in 
their favour. As be had commo: iv acted in 
opposition to the Whigs, they likewise enter- 
tained great fears and jealousies of him. His 
whole ministry was embarrassed with both these 
circumstances; and even prudence, good tem- 
per, and success, could not secure him a vene- 
ral good will and confidence. His delibera- 
tions were constant and determined for our 
prosoerity at home, and our success abroad. If 
his difficulties and disadvantages, particularly 
those with the queen, were duly ee punted his 
attention to the welfare of the nation weuld be 
the sulject of great admiration. ‘The Union of 
the two kingdoms was his work; and, though 
this transaction has been often condemned by 
preat numbers of both parties, yet that docs not 
lessen the merit of the performance. By means 
of this Union, the Protestant Succession was 
secured ; the influence of France on the affairs 
of Scotland was much weakened ; many occa- 
stons of feuds and animosities were rencverl : 
and the benefits resulting to the whole island 
were immediste and imvortant, and likely to 
he perpetually increasing. Alliances, and the 
force of recommendations, imposed upon him 
in some instances; but his great concern was 
to employ men of capacity and integrity: and 
such were sure of his kindest regards. He had 
a true sense of the natiun’s welfare, and of 
the proper methods of promoting it. He 
is said to have preserved great appearances 
of wisdom by silence and reserve, wiich are 
particulars of behaviour supposed to be in- 
consistent with a great and generous mind, 
But this was not owing to any thing mean and 
unworthy; > for in all consultations on business, 
he discovered a surprising greatiess of courage, 


* << July 1. Mr. Secretary is soon: tu he 
made a Viscount. He des:red T would draw 
the preamble of lus patent: bur T excused my- 
self trom a work that might lose me a creat deal 
of reputation, and gct me very little. vee July 
17. Secretary St. John ig made Visesant Bo-~ 
lingbroke. [ could hardly persuade hin tu take 
that title, because the eldest brinci: ot lus tas 
mnily bad it in av earldom, and it was bist vear 
extinct’. Tf he did aot hike it, J advised hin ta 


be lord Pomfret, which [think is a novle title,. 


w e = Pe e ey 1 . ) 
You will hear of it often in the Chronicles, Poms 


fret Castle; bat we betioved it was among the 


titles cf some other lords.” Swift's Journal, 


Great abilities’ 
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’ 


and na quick and most exact discernment. 
His kind, equal, and obliging temper endeared 
his memory to all, who had the pleasure and 
advantage of his conversation, His behaviour 


‘to the queen was so faultless, that, when she 


was influenced to dismiss him, shame and con- 
cern would not allow her to admit him into her 
presence ; and, therefore instead of permitting 
him to resign into her hands the treasurer’s 
stati, a letter was send to order him to break 
it, Unbecoming instances of behaviour ma 

be produced in the lives of great men of all 
ages and allemployments, Had tis been duly 
considered, such severe repruaches had not 
been cast upon this minister tor his love of: 
play and horse-races ;_ by which indeed he be- 
came too much, and too frequently engaged 
with the most worthless of men, gamesters and 
qockies. But after all, when this objection is 
thoroughly examined, nothing will appear but 
a faulty choice of improper amusements; and 
there were no imputations upon him of any 
fraudulent practices, though such were then 
unfamiliar to persons of his rank. Nor did 
his love for these diversions ever draw him olf 
from the duties of his hich station. His letter 


to the queen just betpre his dismission fur- 


nisbes us with the fullest ideas of his aggorth and 
character; and time bath abundantly verified 
the representations, which he. therein made 
with dignity and decency, a becoming warmth, 
and aa honest frecdom. Such a sense of af- 
fairs, und such expressions, could only proceed 
from a mind truly great and truly good.” 

““ Upon his death the duke of Marlborough 
resolved tu go and live beyond sea. He went 
away in the end of November, and his duchess 
followed him in the beginning of February fol- 
lowing. This was variously censured; some 
pretended it was the giving up and abandoning 
the concerns of his country; and they repre- 
sented it as the effect of fear, with too anxious 
acare to secure himself. Others were glad he 
was safe out of ill hands; whereby, if the na- 
tion should fall into the convulsions of a civil 
war, be would be able to-assist the elector of 
Hanover, as being so entirely beloved and con- 
fided in by all our military men; whereas, if 
he had $taid in England, it was not to be 
doubted, but, upon the least shadow of sus- 
picion, he would have been immediately se- 
cured ; but now he would be at liberty, being 
beyond sea, tu act as there might be occasion 
for it. There were two suits begun against him : 
the one was for the 24 per cent. which the 
foreign princes were content should be de- 
ducted for contingencies, of which an account 
has been given. The other was for arrears 
due to the builders of Blenheim-bouse. The 
queen had given orders fur building it with 
great magniticence; all the bargains with the 
workmen were made in her name, gnd by au- 
thority from her ; and in the preambles of the 
acts of purliament, whieh confirmed the grant 
ef Woodstuck to him and his heirs, it was said 
the queen built the house for him. Yet now, 
that the tradesmen were Jet run into an arrear 
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of 30,000/. the queen refused to pay any more, 
and set them upon suing the duke of Marl- 
borough for it, though he had never contracted 
with any of them. Upon his going beyond 
sea, both those suits were stayed, which gave 
occasion to people to imagine, that the mi- 
nistry, being disturbed to see so much public 
respect paid toa man, whom they had used so 
ill, had set these prosecutions on foot, only to 
render his stay in England uneasy to hin. 

“© On the 3d of April 1715, being Good-Frit 
day, Mr. St. John arrived at ‘Whitehall with 
the Treaties of Peace and Commerce, signed 
the Tuesday before, between the British and 
French plenipotentiaries, aud the.news, that 
the ministers of Portugal, Savoy, Prussia, and 
the States-General, had likewise signed their 
respective treaties ; which was immediately no~ 
tified in the evening by popular rejoicings. 
Four days after, the queen held a council at 
St. James’s, in which the lord-keeper Harcourt 
was declared Lord High-Chancellor of Great 
Britain; and at the same tine the duke of 
Athol was sworn of the privy council. This 
done, the queen proposed to the board the ra- 
tifying the Treaties of Peace and Commerce: 
to which the earl of Cholmondely objected, 
saying, § This matter bemg of the highest im- 
portance for her majesty and her kingdums, as 
well as all Europe, it required the maturest 
consideration; and these treaties containing 
several terms of the civil law, in which the 
least equivocation might be of great conse- 
quence, and being, besides, couched in Latin 
and French, it seemed very necessary to have 
them translated into the vulgar tongue.’ He 
was supported by another member; but, the 
time agreed on for the exchanging of the rati- 
fications not admitting of delays, their opinion 
was over-ruled, and so the queen ratified the 
Treaties. The next-day the white-staff, as 
Treasurer of the household, was taken from the 
earl of Cholmondely, and sir Richard Temple 
was removed from his command of the regi- 
ment of dragoons, formerly commanded by the 
earl of Essex. The Peace being thus signed 
and ratified, the queen resolved not to defer 
any longer the Meeting of.the Parliament, 
which had been prorogued no fewer thaneleven 
times.” * | - 


_© & January 17. Idined to day with Lord 
Treasurer. After dinner he was talking to 
the lords about the Speech the queen must 
wake when the parliament meets, He asked 
me how I would make it? I was going to be 
serious, because it was seriously put; but I 
turned it toa jest. And, because they had been 
speaking of the duchess of Marlborough gaing 
to Flanders after the duke, I said the Speech 
should begin thus: ‘ My Lords and Gentle- 
‘men; In order to my own quiet, and that of 
‘my subjects, I have thought fit to send the 
‘duchess of Marlborough abroad after the 
‘duke.’ Tiis took well, and turned off the 
discourse. I must tell you, I do not at all like 
the present situation of affairs, and remember 
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THIRD SESSION of tne THIRD PARLIA- 
MENT os GREAT-BRITAIN. — ' 


The Quecn’s Speech on Opening the Session. ] 
April 9, 1713. This day her majesty opened 
the session with the following Speech to bouh 
Houses: 

“© My Lords and Gentlemen ; 

“1 ended the Jast Sessions with my hearty 
thanks for the solemn assurances you bad given 


I tell you so. Things must be on another foot, 
or we are ail undone; I hate this driving to an 
inch.” ” 

‘© February 2. The parliament meets tu- 
morrow, but will be prorogued for a fortnight; 
which disappointment wall, I believe, vex abun- 
dance of them, though they are not Whigs: tor 
they are forced to be in town at expence for 
nothing: but we want an answer from Spain, 
betore we, are sure of every thing being right 
for the peace; and God knows whether we can 
have that for this month, It is a most ticklish 
juncture of aflairs.” 

_ © February 17.. The parliament was pro- 
rogucd to day, and people grumble; and the 
guud of it is, the peace cannot be finished by 
the ume they meet, there are so many fiddling 
things to do.” ; : 

‘© February 27. The Whigs are forming 
great schemes against the meeting of parlia- 
ment, which will be next Tuesday, I still 
think, without fail; and we hope to hear by 
then that the peace is ready to sign.” 

“ March 8. The parliainent was again pro- 
rogued for a week, and I suppose the peace 
will he ready by then, and the queen will be 
able to be broughit to the House, and make her 
Speech.” ~ | 

“March 8, Lord Treasurer shewed me 
some of the queen’s Speech, which I currected 
in several places, and penned the Vote of Ad- 
dress of Thanks for the Speech; but I was of 
opinion the House should not sit on Tuesday 
uext, unless they hear the peace is signed ; that 
is, provided they are sure it will be signed the 
week after, and so have one scolding for all.” 

“March 15. The queen will be well enough 
to go to. parhament on ‘Tuesday, if the Hoyses 
meet, which is not yet certain ; neither, indeed, 
can the ministers themselves tell; for it depends 
on winds and weather, and circumstances of 
wegociation. Tlowever, we go on as if it was 
certainly to meet; and [ am to be at Lord 
Treasurer's to morrow, upon that supposition, 
to do sone things relating that way.” 

“ March 21. Lord Treasurer has been at a 
meeting with four principal Whigs; but he jis 
resolved to begin a Specch against thei when 
the parhament sits, and J have begged that the 
ministry may have a meeting on purpose to 
settle that matter, and let us be the attackers ; 
and [ believe it will come to something, fer the 
Whigs intend to attack the ministers; and if, 
instead of that, the ministers attack the Whigs, 
it will be better: aud farther, I believe we 
eball attack them on those very points they in- 


me, by which I have been enabled to overcome 
the ditiiculties contrived to obstruct the General 
Peace.—I haye deterred opening the session 
until now, being very desirous to communicate 
to you, at your first meeting, the success of this 
important affair: It 1s therefore with great 
pleasure I tell you the Treaty is signed, and iu 
a tew days the ratitications will be exchanged.— 
The negociation has been drawn into so great 
a length, that all our allics bave had sufhcient 
opportunity to adjust their several interests, 
though the public charge has been thereby 
much encreased ; yet I hope my people will 
be easy under it, since we have happily ob- 
tained the end we proposed.—What I have 
done for securing the Protestant Succession, 
aud the pertect friendship there is betwecn me 
and the House of Hanover, may convince such 
who wish well to both, and desire the quiet 
and safety of their country, bow vain all ate 
tempts are to divide us, and those who would 
make a merit by separating our interests, wall 
never attain their ill ends. | 

*¢ Gentlemen of the House of Commons; 

‘* As great a progress has been made in re- 
ducing the public expence, us the circumstances 
of affairs would admit.—Wohat force may be 
necessary fur securing our commerce by sea, 
and for Guards and Garrisons, I leave entirely 
to my parliament. Make yourselves safe ; and 
I shall be satisfied.— Next to the protection of 
Divine Providence, I depend upon the loyalty 
and atiection of my peopie. 1 .want no other 
Guaranty.—I recommend to your care those 
brave men, who have served well by sea or 


tend to attack us. The parliament will be 
again prorogued for a fortnight, because of 
Passion Week.” 

“ April7. The parliament will now cer- 
tainly sit, and every body’s expectations are 
ready to burst. At a council to night, the lord 
chief justice Parker (afterwards earl of Mac- 
clesfield) a Whig, spoke against the peace ; so 
did lord Cholmondeley, another Whig, who is 
Treasurer of the Houshold. My Lord Keeper, 
Harcourt, was this night made Lord Chancel- 


lor. We hope there will soon be some re- 
moves,” 
“ April 8. Lord Cholmondeley is this day 


removed from his employment, for his last 
nizht’s speech; and sir Richard Temple, a 
licutenant-general, the greatest Whig in the 
army, is turned out; and heutenant-general 
Palmes will be obliged to sell bis regiment. 
This is the first fruits of a friendship I bave 
established between two great men. I dined 
with Lord Treasurer, and aid the business [ 
had for him to his satisfaction. I won't tell 
you what it was, The parliament. sits to-mor- 
row for certain. It will be a very mnportant 
day. <All the world will be at Westminster, 
Lord Treasurer is as easy asia lamb. ‘They are 
mustering up the proxies of the absent lords ; 
but they are not in any fear of wanting a ma- 


jority, which death and accidents have increased 


” 


this year.” Swifts Joarial. 


- could not. 


1173] 


Jand this war, and cannot be employed in time 
,of Peace.—Ii must desire you to provide the 
Supplies you shall judge requisite; and to give 
such dispatch us may be necessary for your 
wn ease, and the public service. 

“© My Lords and Gentlemen ; 

“The many advantages I have obtained for 
my own subjects have occasioned much oppo- 
sition and long delay to this Peace.—It affords 
ine great satisfaction, that my people will have 
it in their power, by degrees, to repair what 
they have suffered during so long and burthen- 
some a war.—The easing our Foreign Trade, 
as far as is Consistent with national credit, will 
deserve your care; and to think of proper me- 
thods for improving and encouraging our home 
arade and manufactures, particularly the fishery, 
which may be carried vn to employ all our 
spare hands, and bea mighty benetit even to 
the remotest parts of this kingdom.— Several 
matters were laid before you last session, 
which the weight and multuplicity of other 
business would not permit you to pertect: I 
hope, you will take a proper opportunity to 
give them due consideration.—I cannot, how- 
ever, but expressly mention my displeasure, at 
the unparalleled licentiousness in publishing 
seditions and scandalous Libels.—The impu- 
nity such practices have met with, has encou- 
raged the blaspheming every thing sacred, and 
the propagating opinions tending to the over- 
throw of all religion and government.—Prose- 
cutions have been ordered : But it will require 
some new law, to put a stop to this growing 
evil; and your best endeavours, in your respec- 
tive stations, to discourage it.—The impious 
practice of Duelling requires some speedy and 
effectual remedy.—Now we are entering upon 
Peace abroad ; let me conjure you all, to use 
your utmost endeavours fur calming men’s 
minds at home, that the arts of Peacé may be 
cultivated. Let not groundless jealousies, con- 

trived by a faction, and fomented by party 

rage, efiect that which our foreign enemies 
I pray God to direct all your con- 
sultations, for his glory, and. the welfare of my 
people.”* 


*« April 9. I was this morning with Lord 
Treasurer, to preseut to him a young sun of 
the late earl of Jersey, at the desire of the 
widow, There I saw the mace and great coach 
for Lord Treasurer, who was going to parlia- 
ment. Our soclety met to day; but [ ex- 
pected the Houses would sit longer than I 
cared to fast; so I dined with a triend, and 
never inquired how matters went ull eight this 
evening, when 1 went to lord Orkney’s, where 
I fuund sir Thomas Hanmer, The queen de- 
livered her speech very well, but a little weaker 
in her voice. The crowd was vast. The or- 
der tur an Address was moved: and opposed by 
lords Nottingham, Halifax, and Cowper. Lord 
Treasurer spoke with great spirit and resolu- 
tion; Jord Peterborough flirted against the 
duke of Marlborough (who is in Germany you 
know), but it was in answer to ane of lord 
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The Lords’ Address.} The queen being 


retired, and the Commons gone back to their 
louse, the duke of Beaufort nade a notion fur 
an Address of thanks, which occasioned a de- 
bate, chiefly about the expression of a General 
Peace. Some peers urged, that it could not be 
said to he general, since the emperor, the elec- 
tur of Hanover, and other princes and states of 
the empire, were not yet come mtu it. But 
they were answered, That it might justly be 
called general, since the major part of the allies 
had signed it, After this, another motion was 
made, That in the Address of Tianks, a clause 
unght be inserted, That her majesty would be 
pleased to lay before the House the Treaties of 
Peace and Commerce: but, the question being 
put, it was earried in the negative by a majority 
of 74 against 43. ‘The Address of congratula- 
tion being agreed to, thongh without any ap- 
probation ot the Peace, it was presented to the 

queen, and is as follows : ‘ 

‘© Most gracious Sovereign ; . 

“We your majesty’s most dutiful and loyal 

subjects, the Lords spiritual and temporal in 

arliament assembled, do, with the greatest 
Joy and satisfaction, return our humble thanks: 
to your majesty, fur your most gracious Speech 
from the throne; and for communicating to 
your parlament, that a Peace is concluded ; - 
by which we hope, by the blessing of God, that 
your people will, in a few years, recover them- 
selves after so long and expensive a war: and 
also do congratulate your majesty upon the 
success of your endeavours for a General Peace, © 
We never had the least doubt, but that your 
Majesty, who is the great support and orna- 
ment of the Protestant religion, would continue: 
to take, as you have always done, the wisest 
measures for securing the Protestant Succes- 
sion: towards which, nothing can be more ne- 
cessary, than the perfect friendship there ts 
between your majesty and the House of Han- 
over.—And we humbly assure your majesty, 
that, as you express your dependence, next 
under God, upon the duty and affection of your 
people, we think ourselves bound, by the 
strictest ties of religion, loyalty, and gratitude, 
to make all the dutiful returns that can be paid 
by the most obedient subjects to the most in- 
dulgent sovereign.” 

The Queen’s Answer.] Her majesty returned 
this Answer: , 

‘¢ My Lords; Ido most heartily thank you 
for this Address: And be assured, thatI take 
a particular satisfaction, that you so kindly 
express the confidence you have in me.” 

The Commons’ Address.’ The Commons 
being returned to their House, as usual; Mr. 
Pitts made a Motion for an Address of Thanks, 
which was carried nem. con. and the motion 
for un clause, That the Treaties of Peace and 
Commerce might be communicated to the 
House, waved, ‘The next day, Mr. Pitts, 


Halifax’s impertinences. The order for an Ad- 
dress passed by a majority of 33, and the 
Housey rose before six.”  Swift’s Journal, 


1175] 


Chairman of the Committce appointed to draw 
up the Address, reported the same to the 
House, and after a short debate, about the 
words, ‘Yo see accomplished,’ which by a great 
majority were voted to stand, the Address was 
agreed to; and on the 11th ‘presented to the 
ueen as follows: 
“ Most gracious Sovereign ; 

“We your Majesty’s most dutiful and loyal 
subjects, the Commons pf Great- Britain in 
parhament assembled, bey leave, with all hu- 
mility, to approach your royal person with our 
unanimous acknowledgments | tor allthe benetits 
we enjoy under your majesty’s most auspicious 
reign.—The many and great successes which 
have attended your majesty’s arms, had left 
nothing to be wished, but such a Peace as 
might Le conducted by your councils, which now 
we hure the happiness to see accomplished ; 
and as we are truly sensible of your majesty’s 
gracious and generous intentions, in under- 
taking that great work, so we have all possible 
reasun to adunire your ’ steadiness in carrying it 
on, and overcoming the many ditiiculties con- 
trived to obstruct it: and it is with the nyhest 
satistuction, we congratulate your majesty upon 
the happy conclusion of this Treaty: tor we 
are so much convinced of your majesty’s 
tender regard to the public, welfare; and the 
Many instances of your wisdom have taught as 
to have go pertect a rellunce upon it, that we 
cannot doubt but your majesty hath procured 
all reasonable satisfaction for your allies, and 
established the interest of your own kingdoms 
in such a manner, as to make us not only se- 
cure tor the future, but a flourishing and a hap- 
py pesple.—Your majesty can give no higher 
proof of the care you take of posterity, than by 
a concern you are pleased to express tor: the 
Protestant Succession in the Huuse of Hanover, 
s ou which the future happiness of this king- 
adn so much depends. We hope, and trust, 
bot nothing will ever be able to interrupt the 
amend ship between vour majesty and that i- 
Justrious tumaly, since the wicked designs of 
those who would endeavour to separate your 
Interests, must be coo plain ever to succeed.— 
Your faithful Commons can never enough ex- 
press the gratetul sense they have of the many 
gracious assurances contained in your mayesty’s 
Speech; aud atter what your majesty hath done 
to ease your suljectsot the heavy burden which 
belore fay upon them, and after your-unparal- 
leled goodness in demanding nothing from 
them for the time to come, but what they them- 
selves sLall pudce recursite for thoairown ‘satety ; ; 

the best return they can make, will be a ready 
and dutial comphance with every thing yeu 
have been pleased to recommend: and the v 
cannot fail most cheerfully to set about pro- 
viding the sap plies necessary for this vear’s 
service, Your majesty’s repeated condescen- 
gions must in the stronyest manner encage the 
hearts and alrections of all your subjects to 
your tnaiesty, and we are saushed we ennnot 
more truly representthem, than by contribute 
Gur utmost endeavours to make vcur reign as 
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prosperous, glorious and easy to yourself, as it 
is beneticial and happy to your people.” 


The Queen's Answer.] To this Address the 
queen was pleased to ansser, 

“ Gentlemen, This Address cannot but be 
very agreeable to me, asit comes from my 
loyal Commons; and as it is a continuation of 
those expressions of duty and affection which 
you have shewn through this whole ‘parlia- 
ment.’ 


Reronts oF THE CosuMiSiONERS OF PUB- 
Lic Accounts— Remarks on the Management 
and Disposal of the Public Kevenne—Debts dus 
tothe Army.| April 16. Mr. Shippen, from the 
Comnussioners to examine and state the Debts 
due to the Army, Transport service, and Sick and 
Wounded, laid betore the Commons, their Re- 
port, with their Remarks en the Management 
and Disposal of the Public Revenue, and their 
Report of their Proceedings in examining the 
Debts due to the Army. Both which Reports 
were soon after printed, and the substance of 
which is as follows : 

*¢ Your Commissioners, since their last Re- 
port, have finished a general State of the Re- 
ceipts and Issues vf her imajesty’s Exchequer, 
from Michaelmas 1709, to Michaelmas, 1710, 


and from Michaelmas 1711, to 1712, being twu ; 


years more of the time allotted for their Engei Iry 
into the Accounts of the kinvdom; which they 
humbly offer to your consideration, with their 
farther Remarks on several Misapplications 
and unwarrantable Practices in persons con- 
cerned in the Management and Disposal of the 
Public Revenue. 

We bezin with those relating to the ceco- 
nomnv of the Army, which, in our opinion, have 
greatly contributed to that exorbitant expence 
with which the War hath been carried on by 
this nation: And we hope what is here pro- 
duced may answer the expectation of the 
House, though we are ferced to omit many 
particulars tur want of opportunity to examine 
the Deputy-Paymasters on-oath, through whose 
hands most of the public money, issued for this 
service, hath passed. 

“ Mr. Sweet, Deputy-Paymaster in Holland, 
could only give us satistaction to some Misma- 
navements there; and we, apprehending a strict 
Enquiry into them of importance to the pubs 
lic, transmitted in October last, a precept to 
him at Amsterdam, requiring his attendance on 
us, which we understood would be no inpedi- 
ment to the current service, he having, be- 
fore that time, been dismimed: from his employ- 
ment: But, instead of complying with our 
summons, he desired an indulgence of six 
months stay in Holand, which beng no longer 
than the continuance of our Commission, and 
& request grounded on reasons not fit other- 
wise tu be acqniesced in, we rencwed our pre- 
cept, and insisted on his appearance, with such 
hocks and papers as would enable him to give 
us an exact account of all the public money he 
had received and paid during the conrse of this 
war, Jlis sccond answer was a repetition of 
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his first; and no personal information 1s, we | 
. beheve, to be expected from him, without the | 
interposition of parliament, 

' Mr. Morrice, Deputy-Paymaster in Por- 

tugal, 1s lately dead, and we are totally dis- 

abled from looking into his accounts. But 

the Paymaster-General hath sent over a per- 

son to Lisbon, to exainine and prepare them. 

“© Mr. Mead, Deputy-Paymaster in Spain, is 
now arrived in England; bot we have not been 
possessed of any of his papers and books, till 
very lately, and, for that reason, do not pre- 
tend to offer our opinions of bis accounts. 

“©One of the great Mismanagements of the 
Army, is, that of paying reyinents without estab- 
lishments. 

“The Paymaster-General hath returned on 
oath to us, That the regiments of Hogon, 
d’Assa and Dalzel, were paid by authority of 
the General’s warrant only. Whereas, ac- 
cording to the best infurmation we can receive, 
no regiment, troop, or company, ought to be 

nid, without being frst placed on some estab- 
Tabment signed by the crown, and -counter- 
signed by the Lord High-Treasurer, or Com- 
missioners of the Treasury, for the time being; 
and therefore the Generals could not regularly 
direct such payments, unless the crown had 
devolved this power upon them, which does 
Not appear by any commission or imstructions 
to have been done. Nor can we understand 
how they could charge the subsistence of several 
regiments, serving in Spain, with the large pay- 
ments that have been made to a hody of Cata- 
lans, formed there after the battle of Almanza. 

“The money given for contingencies and ex- 
traordinaries of the war, is by the General’s 
cominissions subjected to their directions, be- 
cause it was impossible to settle any exact 
establishments for those expences, especially in 
the distant parts of the war. But to encrease 
the number of forces beyond what was fixed 
by the crown, and provided for by parliament, 
is plainly raising men, and cousequently money, 
without the consent of either. . 

“* As some regiments have been paid which 
were never on any establishments, so we find 
others paid before they were established. The 
regiment of Evans received 9,029/. 3s. 2d. 
from the time it was raised to the 24th of 
Dec. 1703, when it was first placed on the 
establishment for Flanders. The regiment of 
Peurce received pay from the 8th of January 
1705-6 when made Dragoons, to the 24th of 
Deceinher. The regiment of Nassau, from the 
12th of July 1706, to the 24th of December. 
The regiment of Tyrrel and Fielding, from 
April 1711, when they came from Ireland, to 
this present time. The regiment of Kocliford, 
from the 27th of August to the 22d of Dec. 
1709. The regiment of Dubourgay for the 
year 1709. The earl of Galway’s Spanish regi- 
ment of foot for the same year. But of this 
last regiment we have received so very uncer- 
tam an account, that there seems to have been 
an unnecessary expence drawn on the public, 
by providing for it, as well when placed on 
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establishment, as when not, For captain 
Ifenry Pullen hath deposed, That he had a 
Captain’s commission in it, dated the 6th of ° 
April 1709, given him by the earl of Galway ; 
That he arrived in Portugal in June following, | 
when he heard the regiment were taken prison 
ers; that he only found two or tee officers 
there, but never saw any private men, nor 
never heard that any musters were taken. The: 
Commissary and the Paymaster-General bave 
hkewise both deposed, ‘That they never saw 
any muster-rolls: But there was a list of prison- 
ers returned to the Paymaster, after this regis ‘ 
ment was supposed to have been taken by the 
enemy, wherein is no more than the name of 
one private man inserted ; which hath created — 
& suspicion, that if was an imagery regiment 
only and never actually raised. 

‘* Sume reginients have been placed on seve- 
ral establishments at the same time’ Farring- 
ton’s was provided for by pefliament'in the 
year 1707, on three establishments (viz.) on 
tbat of the 40,000 men in Flanders son that 
ofthe 20,000 men in Flanders; and on the 
additional establishment of Spain and Portu- 
gal, Mordaunt’s and Maccartney’s wete pro- 
vided for on the establishment of the 20,000 
men in Flunders, and on the additionhl. csta- 
blisment tor Spain and Portugal. HhH’s and 
Hotham’s were put in both the estimates for 
Spain and Portugal for the same year, and 
twice provided fur by parhament. - The-sum 
of 90,9541. 19s. 2d. was given more for ‘these 


‘five regiments than was applied to their use; 


But Mr. Bridges alledges, That so much-of the 
sum as rekates to the regiments of Mordaunt 
Farrington, and Nlaccartney, was issued for 
the pay of some foreign corps. 

Other reviments have been paid different 
from their respective establisments;. That of 
Elhot was placed in the years 1705 and 1706, 
on the establishments -of the 40,000 men in 
Flanders, at 441.118. 4d. per diem, but paid by 
Mr. Bridges at the rate of 392. 15s. 8d. Those 
of Lalo, Farrington and Maccartney were in 
1705 and 1706, on the establishment of the 
20,000 men in Flanders, at 42/. 10s. per diem, 
but paid at 397. 8s. 2d. That of Hamilton was 
on the establishments of Spain and Portugal in 
the years 1709 and 1710, at 42/. 10s. per diem, 
but paid at 392. 8s. 2d. ‘Phat of Mordaunt, in 
in 1707, was on the establishment at 42/. 10s, 
per diem, but paid at 39/. 6s. 2d. That of 
Farrington in 1707, was on the establishment 
at 42/. 10s. per diem, but paid at 39/4. 6s. 2d. 
That of Maccartney, in the same year was on 
the establishment at 42/. 13s. per diem, but 
paid at 39/. 8s. Qd. That of Binsset was on the 
establishment at 36/. 108. 2d. per diem, but | 
paid at 82/. 10s. 2d. From whence it is obser- 
vable, that there was given by parliament a 
considerable sum, more than was applied to 
this service, or is yet otherwise accounted for, . 

‘“ As these regiments have received less than 
their establishments, so that of Carles hath re- 
ceived 1,819/. 13s. 6d. more; it being placed on 
the establishments for the years 1708 and 1709, 


"Nor whether suc 
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at 281. 183. 64. per diem only, and paid at the 
rate of 42/. 10s. 

‘s A farther charge hath been occasioned by 
paying regiments on two establishments at the 
same time. The whole Scutish forces (consist- 
ing at the Union, of one troop of Horse-guards, 
one troop #& Grenadier-guards, two regiments 
ot Dragoons, one regiment of Foot-guards, three 
regiments, and three independent-companies of 
foot, the garrisons of Fort-William, Duabarton, 
Edinburgh, Stirling, and {Blackness, with the 
general-othcers, and artillery-companies) were 
paid both on the English and Scotish establish- 
ments from the 24th of December 1707 inclu- 
sive, to the first of January exclusive. 

“© We cannot take upon us to declare, whie- 
ther ali or any of these payments can be ac- 
counted for otherwise than hy subsequent au- 
thorities to Jjusuly what was at first irregular: 

authorities, when obtained, 
are warrantable and legal. But here we beg 
Jeave to state a very unusual proceeding in re- 
lation to a payment made to major-general 
Maccartney, who, as commander in chief of an 
intended expedition to Canada, was, by the 
establishment for that purpose, to receive 10/. 
per diem from the 1st of Mareh 1708-9. _ 

«¢ But instead of issuing this pay, as it be- 
came due, a warrant was granted the 1st of 
April, counter-signed by Robert Walpole, esq. 
then Secretary at War, for the immediate pay- 
ament of 3,650/. (being the amount of it for a 
whole year) to major-general Maccartney, or 
those claiming under him, though he should 
die sooner in the service. 

“ Pursuant to which, the paymaster, Mr. 
Howe, on the 7th of April paid in part 8404. 
whereof 42/" was deducted for poundage, and 
21l. 10s. fur Hospital. But soon after major- 
general Maccartney falling under hcr majes- 
ty’s displeasure, and the command ot the expe- 
dition being given to major-geacral Whetham, 
he refused to comply farther with this extraor- 
dinary warrant. 

‘«¢ By a writing, dated the 8th of April, ma- 
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sides, itis plain, by his account of this debt, 
that a great part of the money was lent before 
he, or Mr. Maccartney,had any knowledge of the 
expedition. However, he received the 12th of 
January following, 2,854/. 10s. without any de- 


/ductions for Peundage or Hospital, which with 


the 795/. 10s. before received, made up the 
clear sum of 3,650/. 

‘“’-A considcrable time after these particulars 
had appesred to us by the Accounts and oaths 
of Mr. Gardner, and Mr. Mirrill, we received 
a Letter from major-general Maccartney, writ 
at the request of Mr. Gardner, which (being 
very circumstantial) 1s here transcribed at 
large, that the House may consider the fact in 
all its views, 

“< Gentlemen; This inclosed letter from 
“captain Gardner, desiring me to acquaint 
‘ your honourable board with the circumstances 
“and considerations of a warrant for 3,6504, 
* now under your examination, occasions you the 
‘ trouble of mine, to lay betore you what I re- 
‘member in that proceeding.—In December 
‘ 1708, my lord Godolphin proposed to me, the 
‘command of an expedition to Canada, on a 
‘ scheme recommended to her majesty by the 
* commissioners of trade, and projected by one 
‘Mr. Veich; which having, by his lordsp’s 
‘Orders, considered, I returned the papers to 
‘ the Lords of the Cabinet-Council, with such 
* alterations as their lordships then approving 
‘ of commanded me to attend them frequently 
“at the Cockpit: and that I should procure ail 
‘ possible intelligence and information of the 
‘ places and necessaries, &c. for better effecting 
* of this service, of which the expence and pains 
‘ should -be considered 1n the establishment.— 
‘The pay at first proposed to me, was 51. per 
‘ day, to which I made no objection in siew of 
“proceeding to the government of Jamaica, 
‘ when this expedition should be ended, and of 
‘ leaving my pay, as colonel at home, to subsist 
‘my family while abroad,—Some time in Ja- 
‘ nuary, my lord Godolphin told me, that her 
‘ majesty having occasion to oblige the duke 


jor-ceueral Maccartney acknowledged, that | ‘ of Newcastle, by giving a regiment to Mr. 


captain Robert Gardner had advanced to him 
and his family, several sums amounting exactly 
to 3,650/. In consideration whereof he as- 
signed to captain Gardner, or order, all his 
right and titie to the like sum, given him by 
the Warrant above mentioned ; and as a far- 
ther satisfaction, promised to procure another 
Warrant for the same sum in Mr. Gardner’s 
own name, and tor his proper use; which was 
accordingly done. 

. The second Warrant, counter-sigued by the 
ear! of Godolphin, Lord-Treasurer, bears~ date 
the 10th of November 1709, and is drawn in 
terms agreeable to major-general Maccartney’s 
promise. But is grounded on a suggestion, that 
Mr. Gardner had disbursed 3,650/. for the ex- 
traordinary services of the war, for which, as 
Mr. Gardner himself hath deposed, there was 
not the least pretence, he having only supplied 
major-general Maccartney and his family, with 
money for their own private occasions, Be- 


‘ Sutton, it would be kindly taken if I could 
“submit to the disposal of mine then in Flan- 
“ders, but that I should propose some equiva- 
‘lent in writing. Accordingly, I gave his 
‘lordship a memorial, of which Mr. Gardner 
‘will present youa copy; and thereupon my 
‘ pay was augmented to 10/. per day, and one 
‘whole year agreed to be advanced to me on 
‘the considerations therein mentioned. The 
‘warrant granted me according to agree- 
‘ment for 3,650/. I assigned to captain Gard- 
‘ner, who supplied me with money during 
“my attendance and expensive prepurations, 
‘ and of which he received some part before I 
‘had the misfortune of being dismissed from 
‘ her majesty’s service.—But this first warrant 
‘admitting of deductions, and the paymaster- 
“general making difficulty of paying the re- 
‘mainder: I again applied to the then Lord- 
‘ Treasurer, and the then Secretary at War, for 
‘ redress, and the performance of their engage~ 
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‘ ments; that sincé I had, at their desire, given 
‘ up my regiment and pay as general-otticer in 
‘ Flanders, and borrowed money to provide 
‘ myself for this expedition, my creditors and 
‘family ought not to starve, thouch according 
‘to Mr. Howe’s explanation of the warrant, [ 
‘was not yet dead. On this application, my 
‘ Lord Treasurer promised to procure a second 
‘ warrant, which, though for the whole sum of 
* 3,650/. should serve only to obtain the unpaid 
* remainder of the first: And I then going a 
* volunteer to Flanders, prayed that this war- 
* rant might be made payable to captain Gard- 
* ner, to whom the whole money was then due. 
* —If in this plain relation, I have omitted any 
* thing, yon are desirous to be.infurmed of, or 
‘if by waiting on you in person, you think I 
* may give your honourable board any further 
* satisfaction, I will readily obey your orders to 
‘ Gentlemen, your,&c. G. MaccartTyey.’ 
‘ November 11, 1712.’ 
“ This Letter is so far from removing the ir- 
regularity of the payment, that it adds some 
¢ircumstances, which are more oggravating, 
shan avhat hath yet appeared to your commis- 
sioners. But, before we proceed to any obser- 
vations, we must acquaint the House, that the 
Memorial (which Mr. Maccartney presented 
to the lord Godolphin, and of which he says 
we were to expect a copy from Mr. Gardner) 
is either lost or withdrawn, It is not to be 
found in the Treasury, nor in the office of the 
auditors of the imprests ; and Mr. Gardner de- 
glares on oath, that he neither hath the origi- 
nal, nor any copy; which deprives us of the 
opportunity of examining into the grounds and 
reasons of this secret. But, from what hath 
been proved to us, the first warrant seems to 
be an indirect disposition of appropriated mo- 
ney, which ought not to have bees paid but 
for services performed ; and the clause order- 
ing the advance of a year’s pay, though the ma- 
jor-general should die sooner, is not to be jus- 
ufied.. If then the first warrant should be 
thought blameable, the second perhaps will be 
judged more so, when it is considered, that it 
was not only grounded on a false suggestion, 
and contained a direction to exempt this pay- 
ment from the customary deduction of pound- 
age and hospital, but was procured at a time 
when major-general Maccartney was under 
‘her majesty’s high disfavour, and when major- 
general Whetham had actually a right to the 
pay, as succeeding into his command. By 
which means if the expedition had taken ef- 
fect, the government had been put to a 
double expence, Major-general Maccartney 
might have reason tu apply to the then Lord 
Treasurer, and the then secretary at war, for 
redress (as he calls it) and insist on the perfor- 
mance of their engagements to him, since he 
had at their desire given up his regiment, and 
borowed money: But this is no argument, that 
they could at that juncture, consistent with 
their respective trusts, and without deceiving 
her majesty, procure him an equivalent, or un- 
dertake to pay his debts out of the public 
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money; or that Mr. Howe had not & more ' 
strict regard to his duty, in refasmg to comply 
with the first warrant. Nor is the advance- 
ment of the pay, from 5/. per diem to 101, te 
be justified by what this letter urges. ‘For the 
account there given, is rather an accusation of 
those concerned in it, as bartering away the 
public money to gratify private interests and 
solicitations. . 

“ However, when the pay was settled, he 
might with justice, had he continued in com- 
mand, have claimed it as it became due out of ' 
the money appropriated to that service. But, 
as the case stuod, there was no pretence what- 
soever for paying the sum in question. For he 
could not claim it, as commander in chief, be- 
cause (as has been said) he was ‘not so, when 
the second warrant which took effect, was 
prauted, und the expedition itself was totally 
laid aside. Nor could he claim it as an equi- 
valent for his regiment, because any such bar- 
gain wae illegal, and could by no means sub- 
ject the extraordinaries of the war to the condi- 
tions of it. Now whether the person, who re- 
ceived the money, remains accountable to the 
public for it, or whether he is not, in some sort, 
discharged by the warrants, is.a question pro- 
per ouly for the decision of the House. 

“‘ Another iastance of Mismanagement in. 
the Army, is, mustering the troops complete. 
The deputy-commissary in Flanders, Mr. Mar- 
shal, hath declared on oath, That, in the be- 
ginning of this war, he was directed by the 
duke of Marlborough to muster the troops in 
her majesty’s pay there complete when defec- 
tive; that he received a pistole per troop and 10 
shillings per company, as a gratuity or perqui- 
site, on every muster from the subject troops ; 
that he never mustered the ‘foreiguers, only 
some corps of them in the year 1702, without 
having any treaty or establishment for his 
guide: that he does not know of any other 
person employed in that service, except Mr. 
Arinstrong, who was once sent (as he has heard) 
to Liege to view part of the augmentation 
troops; that he received gratuities on acconnt 
of the IIanover and Hessian sie ay that he 
applied to the duke of Marlborough after 1702, 
for a power to muster the foreigners in her ma- 
jesty’s pay, but never could obtain it. The 
deputy-commissaries in Spain have likewise 
declared on oath, that, by order of their res- 
pective generals, they always mustered the | 
subject troops complete, and signed the rolls 
without viewing them or knowing any thing of 
their number or condition; hut that they never 
mustered the foreigners. Mr. Pitt received as 
AQ gratuity or perquisite, on every muster, halfa 
pistole per troop and company, during the 
whole time of his being commissary, Mr. 
Craggs refused all gratuities for the two first 
years, after he was made commissary, but the 
last six months received a pistole per company, 
and a moidore per troop. 

“This practice, we see, is grounded on the 
genernl’s orders ; on the duke of Mariborough’s 
in Flanders; on the otber generals in the 
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ether parts-of the service, and it is justified by 
the pretence of epplying the non-eilective 
money to the recruiting the army; which is 
alledged, ta have been so far from proving a 
disadvantage to the public, that it hath been a 
foss to thuse officers, who were obliged two re- 
cruit their respective regiments, troops .and 
companies, and to take it in lieu of recruit 
money, Notwithstanding which, your com- 
missioners-think themselves obliged to take no- 
tice, that those warrants, or ordeis of the gene- 
tals, have been a direct breach of the law, an 
occasion of great expence to the public, and a 
detriment to the service. First, they are a 
direct breach of the law. For by the acts of 
murniny and desertion, the commissaries are 
joined to muster only etlectives, and that ina 
very precise and exact mannes. Ifthe contrary 
_practice had been thought serviceable to the 
public, no doubt the legislature would have pre- 
scribed it in some of those acts, which were 
only tempurary, and every year capabie of re- 
ceiving any amendinents. But being coustant- 
Jy rencwed in the same strict terms as to the 
musters, though frequently altered as to other 
points, they sccm to be so many repeated con- 
demnations of this practice. Nor can yvur 
commissioners be informed that there was ever 
any attempt in parhamenut to make it legal by 
those who directed it; and it may theretore be 
presumed, that they either did not think fit to 
own the practice, or that they apprebonced 
themselves under nu oblizations to the iaws in 
this case, as not extendig to her mryyesry’s 
furces abroad. But such a construction can 
by no means be admitted, being incunsistent 
with the design and nature of laws, intended to 
regulate the army in time of war, and to bea 
tule to the Payrmaster-general. Tor if the ef- 
fect of them should be restrained to the forces 
at home, which are but few, then the troops in 
service abroad, which are the greatest parc of 
those in her majesty’s pay, would be under no 
discipline, the public money squandered with- 
out any method or rac of payment, and all the 
ends of these acts entirely defeated. A further 
proof of the regularity of this practice is, that 
when it was judged proper to allow a man per 
company on the muster-rolls, for maintenance 
of ofhcers poor widows; the queen was im- 
powered by a particular clause to give such or- 
ders to the several commissaries. Which sup- 
poses the crown could not otherwise have legal- 
ly done it in @ case that must be contessed to 
be of great encouragement to the service. If 
then the crown coud not dispense with any 
part of these laws, your commissioners con- 
ceive so notorious and open an infraction of 
them will never be indulged. or justified in 
others, on any pretence whatsoever. 

“¢ This practice was unnecessary, as well as 
Hlegal. For all the pretended uses of it might 
have been eticctually and regularly answered 
by respites, if they had beea made in the 
manner prescribed by the acts. But that hav- 
ing never been done during this practice, the 
cominissaries Lave so Jong been useless; the 


officers made the only checques on themselves 
with respect to the effectives: tbe crown de- 
prived of the right of disposing of the money 
raised by respites, and that power transferred 
to the general, But it bas also heen an occa- 
sion of great expence to the public, and a 
detriment to the service. The Paymaster- 
general (as he urges in apology for himself ) was 
under an obligation of paying aud remitting 
more money, than was suificient for earrying 
on the service, For the troops being mustered 
compleat,,and the muster-rolls being his only 


‘guide, he was constrained to make his payments 


full, though he had reason to believe the troops 
were at the same time not above half complete, 
particularly those in the more remote parts. 

“ The earl of Godolphin, when lord-trea- 
surer, ordered him in 1707, to present this 
inethod of mustering and paying the troops 
complcte, as a grievance to the earl of Galway 
(general in Spain and Portugal) and he accord- 
inzly did itin very pressing terms, as occasion- 
ing reat losses to the publi. 

* We are uniuble to explain hew it camc to 
be continued after so just a Remonstrance 
against it; nO xyeason appearing to us, why 
those m the treasury should retract their opi- 
nion of the great losses occasioned by it. For 
the earl of Galway’s return to Mr. Bridgcs’s 
representation, is no answer to the objections, 
but a confirmation of the truth of them. So 
little regard was afterwards had to this com- 
plaint, that in the year 1709, on raising six 
regiments of dragoons in Portugal, the earl of 
Galway issued warrants to the respective colo- 
nels of those-regiments to reducc each troop tw 
31 private men; and that, having that number 
on the spot, they slwuld pass as complete, 
though by the establishment they were to con- 
sist of 45. Onacomputution of the pay for 
the 14 men per troup trom the 24th of August 
1709, (which.was the ume when these regi- 
ments were. placed on the establishments tor 


Portugal) to the 9th of July 1741, there appears. 


the sum of 25,983/. to have been sunk, or mis- 
apphed, by virtue of this warrant, After the 
eari of Galway left the service, this method of 
mustering the troops complete, was pursued by 
all the succeeding generals in those parts, till 
her majesty, Inghly sensible of the evil conse- 
quence of it, and apprehending the expence of 
the Spanish war would thercby become insup- 
portable to ber subjects, was graciously pleased 
in 1711, to send instructions to the deputy 
paymasters there to pay none but effectives: 
and then the inconveniences of it, which had 
been so Jong submitted to, were owned and re- 
presented in their full hight. But the whole 
matter will be bestexplained by the Letters, 
Answers, and Memonals of the generals and 
paymasters, and we are prepared to present 
attested copies thereof, when the House should 
be pieased to call for them; together with the 
Most material depositions relating to every 
other subject in this Report. Whereby it 1s 
hoped you will receive satisfaction, Uiab we 
have stated mo fact without evidence, nor ade 
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vanced any observation withont authority. It | nued, and that the commissarics application to 
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might be added, that this method had been a! the duke of Marlborough for an order to muster 


further occasion of expence, by supplying Pro- 
visions, Transports, Clothes, and other neces- 
sariey, according to the full establishments; 
and the troops (as is before said) being every 
where defective, and in some parts of the war 
not above half complete, the loss on these 
heads must be proportionable to the defici- 
ency. 

“* We cannot yet form any representation of 
the produce of the Non-effective Money, or 
compare it with the expence of recruiting ; 
because the Pay-master-General hath only ex- 
hibited to us some abstracts thereof, returned 
from his Deputies abroad, which he’ cannot 
attest as perfect accounts.. Nor can we receive 
any more certain information in this matter 
from Mr. Le Fevre, who was secretary to the 
general from the beginning in Portugal. For 
he deposes, that the book, in which he kept an 
exact and distinct account of all the Non- 
effectives in Spain and Portugal, was taken 

‘ from this office some titne before he left Lisbon; 
and that the loss of this book disables him from 
giving an account of the Non-effective Money, 
which he could otherwise very particularly have 
done. [t cannot therefore be determined, 
whether the loss has fallen on the public or the 
recruiting officers: But on what side soever it 
hath fallen, the practice is equally culpable, 
and will avail little to the vindication of those 
who directed it. Jt is highly probable the loss 
hath only affected the public, otherwise it will 
be difficult to account for the constant contri- 
butions, which have been made to the commis- 
saries on every muster by the subject troops, 
or for the presents which were given sceationalle 
by the foreigners. For we cannot imagine that 
they would make presents, or allow perquisites, 
for what they found an injury tothem. How- 
ever that be, the demand or even the accept- 
ance of gratuities on musters from the troops 
by the commissaries, if it is not to be account- 
ed a corruption in them, it hath at least the 
eppearance of it, and inust be admitted to be 
in some degree a breach of their duty; or, it 
must be granted that (as they plead iv their own 
defence) they could be guilty of no breach, be- 
cause they lay under no obligation, and receiv- 
ed their offices, as offices of form, and not of 
duty. 

‘* What hath been hitherto said relates only 

to her majesty’s subject troops. But the mis- 
managements have been yet greater and more 
gross with respect to the Foreign Forces in 

ritish pay; they never having been mustered 
at all. For neither the review made by Mr. 
Marshal in conjunction with the Dutch com- 
missary without treaty or establishment for his 
guide, nor that reported to be made by Mr. 
Armstrong of a particular corps at Liege, can be 
accounted musters, no lists thereof being re- 
turaed to the British commissaries, or pey- 
masters. But if it should be insisted on, that 
these were musters; it is extraordinary that 
(such asthey were) they should be disconti- 
' VOL. V5. 


\ 


them in succeeding years, should be unsuc- | 
cessful. The reason given to support this 
practice, as it concerns the subject troops, 
ceases with regard tothe foreigners. Fur they, 
or their respective princes are always allowed 
both ordinary or extraordinary recruit money, 
besides their coustant pay; as appears by the 
several treaties, conventions and stipulations 
with them ; and there is not the least colour for 
their being mustered complete, when they were 
defective, nor any excuse for those who refused 
to give power for their bemg mustered at all, 
Because the public, paying always complete, 
is thereby evidently defrauded, and, in effect, 
pay twice for the same thing. 

“‘ Your Commissioners would not insinuate, 
that the restraining the commissary in Flanders 
from mustering the foreign troops, was an im- 
plied or secret article, in the stipulation for the 
deduction of two and a half per cent. from 
their pay. But it is very remarkable, that the 
warrant for the deduction bears date in 1702, 
and that since that year, the foreicners in het 
majesty’s pay only bave been under no regula- 
tion, though we are informed, those in the 
service of the States-General were constantly 
musicred. 

“ We cannot omit observing farther, that the 
payments of the extraordinaries to the foreign- 
ers in the Low-Countries in the joint pay of 
her mojesty and the States-Goneral, have been 
nade pursuant to the certificates of Mr. Van 
Slingerlandt, secretary to the council of States, 
without the examination or concurrence of an 
appointed by her majesty, till of late. Now it: 
is In no sort evident to us how such certificates 
can be received as vouchers in passing the ac- 
counts of the paymaster, or how an order of 
the States can charge the public money of 
Great-Britain: And yet, since the beginniz 
of the war, no Icss than the sum of 597,771 
17s. 5d.i hath been paid on this head only. 

“This practice of mustering complete was 
never directed herein England: Mr. Craws 
ford, deputy commissary-general, hath deposed, 
that he takes it to be illegal, and that he gave 
orders not only tothe deputies in England, 
but to all the deputies abroad to muster only 
effectives, and the men allowed in each regi- 
ment for the support of widows and servants 
ta officers, However, the musters have been 
made without due regard to the acts of mu- 
tiny and desertion, or to the instructions given 
to the deputy-commissaries; some instances of 
which were represented to the House the first 
sessions of this parliament by a committee 
appointed for that purpose; and some others 
have since appeared to us. Several persons 
who have long served inthe first regiment of 
foot-guards, have declared on oath, that for 
the two last years there have not been in any 
one company of that regiment above 48, and 
sometimes but $6 men, whereas there should 
have been 65 besides servants, (before they 
were lately reduced) that the: naaies of several 
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persons were inserted in the rolls, who were 
never listed nor seen in the regiment, and 
ethers certified sick by the chirurgeon without 
his seeing them, or knowing any thingof the 
stute of their health. The same irregularities 
have been practised in other regiments; but 
we are the less particular, because they are 
very notorious. 

‘¢ There is a pretence of mustering in Scot- 
land, but the Rolls have always been returned 
complete, and by the acknowledgment on oath 
of several officers belonging to the regiments 
of dragoons there, and of Mr. John Campbell, 
late contractor for providing forage, the troops 
have ever since the Union been generally six or 
seven less than tlieir complements besides the 
officers servants, and two hautbcys returned in 
eaoh troop, whenever any were mustered, ex- 
cept a few in general Echlin’s regiment, and 
that fora short time only. This is confirmed 
by the oath of Mr. Rutherford, in whose name 
the commission of muster-tnaster was issued, 
dated the 20th of July 1709, and who executed 
that office; but by an agreement with one Mr. 
Elliot, a laceman in York-buildings, (for whose 
use this commission was obtained) he was to 
receive only 6s. 8d. out of the 20s. per day, 
payable to the commissary by the establish- 
ment, and was also obliged to give to Mr. 
Elliot the perquisites of 2 guineas per troop, 
‘and 106. per company allowed by them on 
¢ach muster, Your commissioners theretore 
@re not surprised to find that the public hath 
suffered by false musters in Scotland, when the 
office of muster-master was given to a person 
unqualified for it, and he employed a deputy 
(for Mr. Rutherford owns he was no more, 
though named in the commission) on so hard 
terms. Besides, Mr. Elliot was at that time 
acent to the earl of Hindtord’s regiment ; an 
otiice not consistent, we apprehend, with that 
of muster-master. The ill consequences of 
these false musters, appear likewise in the un- 
necessary expence of forage for the dragoon 
horses. For they were very defective, as well 
asthe nen, and the certilicates from the otticers 
to the contractors, were also complete. Mr. 
Cochran confesses, that when he was cun- 
tractor, he received the queen’s Lounty-money 
for near SuQ horses muse, than he provided 
with forage. 

“The Management of the Iospitals is ano- 
ther grievance of the Army, and we thcrefore 
lay before you such informations, as we have 
received, of the excessive charge in furnishing 
provisions for them, particularly those in Spain, 
‘together with the hards}iups the sick men there 
have endured, by the scarcity and unwhole- 
someness of the provisions, and by the great 
frauds of the persons, who provided beds, medi- 
cines and other contingencies for them. Dr. 
La Cane deposed, that he attended the hospitals 
in Spain for some time; that he, observing the 
accounts of Mr. Marks, the director, to be very 
extravayzant, refused to sign them, which as 
physician he was required to do; that during 
the 3 years Marks continued director, ‘each 
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sick man cost the public 2s. 6d. day, besides 
5d. deducted from the regiments: That Marka 
allowed the recovering men (which were gene- 
raily one half) only 5d. per day to provide 
for themselves, and charged to the government 
2s. 6d. for each of those men; that this ma- 
nagement continued from the year 1706 te 
June 1709, when Marks was dismissed. These 
Hospitals were, for the years 1706, 7, and 8, 
paid out of the poundage of the army, being 
principally intended for Chelsea College, a great 
debt and expence hath arisen on that head. 
In June 1709, a contract was made with Dr, 
La Cane at 10d. per head from the governinent 
and 5d. per head from the regiments. This 
contract continued above a year, duriug which 
time the men were very well supplied, as is 
proved to us, by the oaths of M, Durette chap- 
lain, and Mr. Hay chirurgeon to the Hospital, 
though provisions were as dear as when Marks 
furnished them. By comparing the rates of this 
contract, with those allowed to Marks, it is 
plain, that the provisions for one half of ‘the 
men cost the public more than double what it 
might have been furnished for, and that for the 
other half the public paid six parts in seven 
more thin the sick received. 

“ As to the Scarcity and Unwholesomenesg 
of the provisions furnished by Marks, not only 
Dr. La Cane, physician, but Mr. Chilcot and 
Mr, Lay, chirurgeans, have sworn, that very 
often the beef, and other flesh, was carrion, and 
that all the provisions were geherally so une 
sound, as to occasion a constant mortality. 
Besides, Marks did not furnish half the quan- 
tity which he ought to have done. The allow. 
ance to each sick man was fourteen Spanish 
ounces of bread per diem, and he seldom gave 
thein more than six. The proportion was the 
same with respect to other provisions; so that 
on these two heads he made as great an advane 
tage to himself, out of the allowance to the 
poor men, as be had in the other articles from 
the public. Dr. La Cane farther deposed, that 
Me. Watkins (who was director before Mr. 
Marks, received 1,000/. to buy Bedding for the 


-hospitals, of which he expended very little, that 


the sick nen lay on the ground, till the inagise 
trates of Valencia in compassion, supplied them 
with bedding at their own charge; that aftere 
wards Mr. Marks received 3001. for the same 
purpose but never laid out any part of it. So 
great a mismanagement could not have cone 
tinued so long, without the connivance, at 
least, of those persons, wlio were appointed by 
the generals to be a check on Marks’s accounts 5 
but he being now in Germany, his native coune 
try, we cannot arrive at a more particular 
knowledge of that matter. 

“ As to the Hospitals in Flanders, we have 
examined Mr, Cardonnel, who audited the ace 
counts, and Mr. Erquel and Mr. Amiens, chirur- 
geons. The first intormed us, that he left all 
the accounts. except thuse of 1711, with Mr, 
Sweet in Holland, and that he could not charge 
his memory with any particulars. The other 
two said, they signed the accounts ouly as a> 


i1e9} 
matter of form withont examining them: Mr. 
Hudson, the director of these Hospitals, and 
Mr. Sweet, the deputy pay-master, can give the 
best information. But one is in Flanders, and 
the other (as is before observed) in Holland; 
for which reason, we cannot proceed in this en- 
quiry. The same must be said with relation to 
the Hospitals in Portugal. For though we find 
in Mc. Brydges’s accounts, great sums of money 
paid by Mr, Morris, to Mr, Bucknell, deputy. 
commissary there, and to Mr. Keat, some time 
director of those Hospitals; yet Mr. Bucknell 
being in Portugal, Mr. Keat at’ Port-Mahone, 
and their papers not transmitted to England, 
we cannot know the exact distribution of those 
gums, ®r of any other issued to them for that 


“ But the Mismanagement ia the Hospitals 
abroad, have not been more gross in their kind, 
than those in Chelsea-College. For it appears 
en oath, that a great many persons have been 
received into this hospital, who never served 
an the Army, as coachnien to the governor, 
and deputy-governor, clerks to the deputy-pay- 
master of the pensioners, servants to the officers 
of the house, and many more; otbers have 
been admitted by forged certificates, of which 
the instances are too numerous to be inserted 
here, and we wilh only mention two, Francis 

e, messenger to the war-office in 1709, 
made public declarations that he could get any 
person into the hospital for money. Where- 
upon abundance of poor people, butchers, ale- 


house keepers, bakers and taylors, applied to 


him : amongst others Salathiel Humphrey gave 
him 6 guineas, Nicholas Taylor 11 guineas, John 
Smith 10 guineas, and were all accordingly ad- 
mitted, though none of them qualified. Middle- 
ton and Dumster, serjeants in the hospital, took 
12 guineas from Thomas Fletcher for his admis- 
sion. Several persons after their aamission, have 
been advanced in their pay, and without quali- 
fication to warrant such advancement. They are 
too manylikewise to be mentioned; but this prac- 
tice hath very much contributed to the charge 
of the hospital. Some persons who were fit for 
service,and.some, whu have safficiert substance 
to support themselves, have been admitted, as 
Evans, Hotloway, Marks and Price, with many 
moore ; which is contrary to the intention of the 
foundation, and hath also created an unneces- 
sary expence. 

* Another Abuse is the defrauding the Pen- 
-sioners of a great part of their provisions. Ft 
appears by the Depositions of Spencer, Grimes 
and Hardy, pensioners there, that each man’s 
allowance of beef, when boiled, seldom weighed 
above 6 ounces, and very often but four, which 
according to the establishment ought to have 
heen a pound, when raw. The same persons 
have sworn, that the provisions are very bad, 
aad no ways answerable to the contracts. The 
eontracts for furnishing provisions have been 
made at much higher rates than those for other 
hoapitals,‘and perhaps #% is, in some measure, 


' @wing to the teas the contractors thought 
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lieutenant-governor. William Banks, a butcher, 
deposed, that Jhe furnished the governor’s fa 
mily with meat, to the value of 110/. per ann. 
and gate a receipt for his bill without receiving 
any money. Mr. Green, the brewer, also de- 
posed, that he made a present to the governor 
of the hospital, of the beer spent in his family, 
which amounted annually ta 204. or more; 
and that about fifteen months since he wae 
persuaded by Mr. Crispe, clerk of the hos- 
pital, to do the same to the lieutenant gover- 


yor. The present contracts are made on much | 


worse terms, than the former. 
“© The State of the Invalids in North Britain 
is this: Mr. Walter Lockhart, intendant, by tha 


direction of the lord Godolphin, paid the 23d 


of Dec. 1708, 5,9872. 18s. 1d. in money to Mr. 
Archibald Douglas receiver-general, and gave 
bim certificates for 2,9781. 1s. 9d. more due oa 
the equivalent ; both which sums are a stock 
to-maintain the tavalids. When this direction 
was given, the money was placed out at an ine 
terest an good security, which would in a great 
measure have supported them. But, since it 
has been lodged in Mer. Douglas's hands, no 
interest has been received for it, and they ar@ 
subsisted out of the capital stock, which ina 
short time will reduce it to nothing, and leave 


‘them without any provision. There is reason 


to apprehend the expence of the war has been. 
greatly increased, by making remittances, 
abroad, for the army and navy, on terms very. 


_ disadvantageous to the government. 


“As to the Remittances for the Army ia 
Flanders, sir Henry Furnese was employed by 
the treasury to make the best bargains he 


‘could, and to be accountable to the public for 


the profit. We have required these accounts, 
and the aGditor of the imprests, who is pos- 
sessed of them, hath acquainted us, that he, 
hath not yet been able, by reason of their bulk, 
to go through them. But we have information 
on oath, of an advantage of one per cent. an 
sometimes more, made by receiving money at 
Amsterdam, and paying it in Flanders. Cup- 
tain Leathes, paymaster of the train of artil- 
lery, acknowledges, he received this premium 
to his own private use. But whether the deputy 
paymaste.s in Flanders and Holland had the 
same benefit, cannot be known, unless Mr.Sweet 
and captain Cartwright were in England. 


“The Remittances for the Forces in Spain 


and Portugal have chiefly been undertaken, by 
contractors, and the contracts have always been 
made on conditions, much exceeding the come 
mon rates of exchange. The same methods 
have beeu practised in returning money for the 
use of the navy and victualling to Spain, Por- 
tugal, the West-Indies, and other parts. 

“©The Mismanagements in the Cloatinng 
are ag great and oppressive as any in the army ; 
and we have not beea wanting iu our endea- 
vours to detect some instances thereof, in order 
to have laid them before you. 
yet prepared to do it so fully and clearly, as we 
desire to state every thing, which we presuma@ 
to offcs to the house. 


But we are not . 


‘ 
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“© We have enquired into the execution of 
the several acts of parliament, relating to the 
issuing Debentures, for what remained due to 
commission oflicers, non-commuission officers, 
and private men, serving in the last war; and 
find, that the eari of Ranelagh, late paymaster- 

general, did, according to the powers and di- 

rections given, make out Debenturgs fur what 
was due to the non-commission Officers and 
private men, and took security from the persons 
appointed to receive them: that several of 
those persons have not regularly, and on oath, 
accounted for them before the said paymaster, 
nor returned the unissued Debentures, as is 
directed by the act. But we cannot come to 
any exact state of what hath been paid, or ac- 
counted for, by reason some of those entrusted 
with the payment of the private men, have de- 
clined appearing before us, though frequently 
summoned ; and others with their securities are 
dead, and their executors not to be inet with. 
What therefore we have to offer on this sub- 
ject, is from a return made on oath by Mr. 
Sloper, who issued most of the Debentures for 
the earl of Ranelagh: from whence it appears, 
That several persons remain still accountable 
for above 60,0001. 

«That the Debentures so issued by the pay- 
master, carried interest; and those which are 
not discharged by the purchase of Irish forfei- 
tures, have still interest at six per cent. by a 
parliamentary provision. That the distance of 
the place where the private men served might 
be some pretence for these persons not ac- 
counting with them within the year; but we 
can see no reason for their not doing it in so 
many years, and consequently for nut passing 
those accounts with the paymaster in some pre- 
scribed time. That there is no ground to be- 
lieve, the private men, to whom these Deben- 
tures were due, are either dead, or not likely 
to make any claim. And the [ouse will best 
judge, whether such sums should remain in the 
hands of private men, receiving a cunstant in- 
terest for them witlaut any right whatsvever ; 
or whether they might not rather be applied to 
the public service. We also find about 508 of 
the Debentures, which were prepared by the 
earl of Ranelagh in 1702-3, pursuant to the 
certificates of the commissioners tor stating the 
debts of the ariny as due to the commission of- 
ficers, have not yet been issued, nor called for ; 
and we may presume, after so many years, will 
never be claimed. They amount in the whole 
to 7,126/. 2s. 6d. which will be so much saved 
to the public, unless they should be taken out 
by virtue of fraudulent administrations; a prac- 
tice we have reason to suspect has been too 
frequent on this occasion, 

** Soon after the commencement of our com- 
mission, we required Mr, Whitfield, late pay- 
muster of the Marines, to lay the accounts of 
those regiments before us; which, after many 
delays, he did, but in a very imperfect nanner. 
We insisted on a more distinct account, where- 
wpon he (being then very ill) sent his chief 
clerk, Mr, Sizer, to us; who deposed, That the 


accounts could not be more perfect without 
rouster-rolls, which Mr. Lynn, the comnmissary, 
had not returned. In answer to this, Mr. 
Lynn hath declared, that he could not make 
up the muster-rolls further than the 24th of 
December, 1709, for want of the ships books 
aud the certificates from the agents of the 
Comnuissiouers for Sick and Wounded: Which 
books and certificates could not be had from 
the distant states of the service till those em- 
ployed there came to England. These ditficul- 
ties prevent our stating the accounts of the 
Marines. But it is obvious, That the expence 
of the navy is encreased by them. The pay of 
8,000 marines, according to the establishment, 
amouiits to 128,133/. 5s. per annum. The pay 
of 8,000 ordinary seamen to 98,3001. per an- 
num. The extraordinary charge therefore is 
29,3331. 5s. and how far it might be thought 
necessary to continue in time of peace, is hum- 
bly left to the judgment and determination of 
parliament. 

‘The next great branch of Expenee to the. 
Public is that of the Navy; and we here pre- 
sent what hath occurred to us on this head. 
First, we perceive considerable balances have 
continued in the hands of the treasurers, and 
of their executors after the time of their dis- 
mission or death; which, notwithstanding the 
great necessities of the government, have lain 
long unapplied to the services for which they 
were intended. 


About the time of sir 
Tho. Littleton’s death 
in December, 1709, 
there was in the hands 
of his Executors and ff «8 4d. 
Instruments - - - 135,309 2 6 
There remained 


In Dec. 1710 - + = 66.773 4 4} 
In Dec. 1741 - + - 62,390 14 4 
In Dec. 1712 - - ~ 22,315 9 $ 


The Balance in Mr. 
Walpoie’s hands the. 
Sist of July, 1711, 
some little time after 
his leaving that em- 
ployment, was - - 

W hich bad been reduced 
gradually, as by his 
ziccount on Sept. 30, 
1712,to - - - = 

There remained Dec. 3, 
1712 -« - «= © «@ 17,212 8 St 


“The Reasons given fur this practice are, 
That the Treasurers ought by their instructions 
to detain money in their hands, when they are 
displaced, for satisfying defalcations, &c. and 
for detraying the expence of passing their ac- 
counts. But we cannot find the frst argumeot 
favoured by a reasonable interpretation of the 
instructions, nor is there any just pretence, 
why the whole balances, in the hands of the 
preceding treasurers, should not be immediate- 
ly paid over to their successors. On the cone 


trary, there is very good ground for doing it, 


$30,653 14 Sf 


19,059 4 10% 
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to avoid the charge of keeping clerks, and 
other instruments, for displuced, or dead oth- 
@ers, and thatthe money might be einployed 
towards carrying onthe current service. As to 
the detraying the expence of their accounts, 
this is by no means a method proper to hasten 
the passing them; and that allowance, if 
thought necessary, might be made several ways, 
less prejudicial to the public, than by the de- 
tention of so great sums as usually have rested 
in their hands, For this we have the opinion 
of the Commissioners of the Navy, who, as they 
are the sole examiners, so they are in conse- 
quence the sole judges of the Treasurer’s ac- 
counts, though they do not finally pass them. 

‘¢ We also find large Imprests yranted in the 
time of each Treasurer sinee the Revolution, 
whereof there remained uncleared the 31st of 
Oct. 1712, the sum of 607,851/, For which it 
is alledyed, That the accounts have either been 
brought into the comptroller’s otiice, or not 
sufficiently vouched, or that the accounts, or 
some of them, are before the comptroller, under 
the examination, or that the parties are abroad, 
and have wages due to thein, which wiil not be 
allowed till their imprests be cleared, or that 
when the Treasurer brings the imprests to ac- 
count in his ledger, they are allowed him in 
part, or the whole; and the parties are set in- 
super an the Exchequer. 

‘* But these allegations cannot, we presume, 
be admitted as sufficient. For the accounts 
ought to be brought in every year, where the 
distance of place will permit; and the large 
éums, which have been imprested to the store- 
keepers and clerks residing in England, from 
1704, should have been jong since accounted 
for, Whereas no effectual care hath been ta- 
ken to compel them to it, and they seem too 
much left at their own liberty, to the great da- 
mage of the public. Though thev are to be set 
tnsuper in the Exchequer, when the imprests 
are allowed to the Treasurer; yet the Trea- 
surer’s accounts are so long generally in passing, 
that the parties are often dead, or insolvent, 
before that is done; and of thace which have 
been set insuper, there does not appear any 
considerable sums to have been accounted for. 
There are some imprests before 1702, which 
have neither been accounted for, nor set tasu- 
per, nor mentioned in the Treasurer's ledger ; 
and other sums have been very lately repaid to 
the Treasurer in money; which have been so 
long imprested, that the interest would have 
equalled, if not exceeded the principal; to the 
great loss of the public, which paid interest for 
that money, as well as to the disadvantage of 
the service. | 

‘We should next lay before you the Ma- 
nagement of the Commissioners for Victualling 
her majesty’s Navy; which, as it hath the di- 
rection of so large au Article of expence, is of 
great consequence. But some instances of no- 
torious embezziements and scandalous abuses 
in ber majesty’s Brew-house, and in the con- 
tracts for turnishing the Navy with beer, having 
bean lately examined and censured by pariia- 
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ment, the House wants less.information of the 
frauds committed in this othce, than of others 
concerned in the disposal of the revenue of 
the kingdom, However, we have not ocglected 
to enquire farther into the proceedings of this 
commission, and find that the pursers, in com- 
bination with the agents and store-keepers, 
have carried on their fraudulent practices in 
all other species of provision, as well as beer, to 
the detriment of the government, and to the 
injury and discouragement of the seamen, 

de Taine Essex, purser of the Worcester, is 
charged with more than the full proportion of 
several species of provisions for 280 men, from 
the 18th of Jan. 1703-4 to the 11th of April 
1709. But it appears from the musters, That 
ata medium no more than 237 men were 
victualled at that time on board this ship, He 
owns, that he often gave receipts for more pro= 
visions than he received ; that Le took money 
for the overplus; that he sold part of what was 
actually delivered to him; thatis a common 
practice among pursers: that the agents and 
store-keepers, employed at the out-pcrts, are 
instruusental in carrying it on, and have a 
share in the profit: that be is charged both at 
Portsmouth and Plymouth with provisions, 
which he neither received in kind, nor was 
paid for by the agents or store-keepers. This 
evidence is confirmed by the accounts of 
victualling this ship, wherein we find him 
charged at Plymouth with a considerable quan- 
tity of provisions on the Lith of April 1709, 
two days after the ship sailed from that port 
to Lisuon. We don’t undertake to make any 
certain computation of the loss to the publie 
on this head. But supposing a fifth only of 
the provisions to have been sold, (and Mr. 
Essex hath deposed, That he believed a mach 
larger proportion of beer, and a fitth part at 
least, of all other species have been sold or 
compounded tur with the agentsur sturekeepers 
It amounts in ten years to more than 500,0004, 
For, by a medium of the prices paid fur prow 
visions during that time, the prime cost hath 
been 34 per cent. exclusive of the charges of 
management, more than is allowed to pursers, 
when they gre creditors on their balance, 
which are paid by Lills in course without ine 
terest. This practice is so strictly forbidden 
and provided against with so much caution, 
both in the instructions to the officers, em- 
ployed in the Victualling, and on board the 
fleet, that it could not have continued, without 
a combination amongst them. And we ap- 
prehead no new method can be proposed to 
prevent such abuses for the future, unless it 
should be thought udviseable to make it as 
crimipal, for pursers to sell provisions, as to 
embezzie any other of her majesty’s stores.” 
These fraauds which have been so universally 
committed by the pursers and officers of the 
Victualling must have been detected, or in 
a great measure restrained, if the pursers ac- 
counts had been duly required, and well ex~ 
amined. Butso much hath this duty been neg- 
lected, that, when we first went upon this in 
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quiry, we found the accounts of 140 pursers 
out of employment, unpassed: some of them 
more than ten years standing: and of those 
now employed, a great many have passed no 
accounts ity six or seven years. On the whole, 
itis submitted, whether in any case it ‘is rea- 
sonable to entrust the same officer with the 
expending money, who is himself the proper 
check on the expence, or to allow him or ap- 
point another to that purpose? Whether any 

erson ought to have had the disposition of so 
jane a sum, who was not constituted by the 
Commissioners of the Victualliny, and who was 
under no security fur the faithful discharge of 
his trust, and the auswering the sums issued to 
him? Whether this practice be not censured 
end condemned by the Resolution of the 
_ Mouse of Commons, the 27th of March 1699, 
That the Victualling any of her majesty's ships, 
by others than the Victuallers appointed for 
that service, or their agents, is contrary to the 
course of the Navy, and may be of ill conse- 
quence. | 

‘¢ We have discovered some irregularities in 
the Commission for Sick and Wounded Seamen. 
Mr. Povey was made Treasurer in the be- 
. ginning of the war, and continued to act as 
such to the time of his death, in 1705, when he 
left his accounts in great confusion, and they 
have since been under the management of exe- 
eutors, altugether unacquainted with the trans- 
actions of this office. In order therefore to 
obtain as much light as possible, we required a 
state of them, not only from his executors, but 
from the Commissioners; and comparing both 
returns we find them agree, as to his Receipts 
from sie Thomas Littleton, which amounted to 
135,666/. 1s.4d.$. But they differ as to his 
payments and voluntary charge. These ac- 
counts have laid a great while before the au- 
ditor, but were not prosecuted ull very lately. 
Besides the money issued to Mr. Povey for the 
service of this war, he is charged by sir T. 
Littleton with the sum of 51,2814. 58. 4d. 2 
rmprested to him for payment of the Arrears, 
?ncurred on the head of Sick and Wounded in 
the last war. Ofthis sum his executors de- 
clare themselves unable to give any account. 
But from that, which has been lung since ex- 
hibited to the auditors and which yet remains 
unprosecuted, we observe, that Mr. Povey, in 
receiving and applying this sum, acted under 
the authority and direction of several minutes 
ofthe Treasury, but madea payment never- 
theless of 2,000/. to the commissioners, their 
othcers, and himself for salaries, &c. contrary 
to those minutes. That he was to obey the 
orders of the late commissioners of Sick and 
Wounded, one of whom was to attend him at 
every port to keep duplicates, to eomptro} his 
apes and to be vouchersto his accounts: 

ut it does not appear, that such duplicates 
wereever kept by the Commissioners, and his 
accounts stand singly upon the credit of 
Mr. Povey, without any cheque or oath made of 
the truth of it. Mr. Savory succeeded Mr. 
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under our examination, This office hath been 
negligent in obliging persons to accuunt duly. 
for money imprested to them. Several sume 
are not yet accounted for, which were im- 
prested in the time of Mr. Povey. Few of the 
agents abroad have cleared any imprests, and 
those uncleared on the 19th of September last, 
amounted to more than 36,0001, 

‘© What liberty the Agents may have taken 
in the application of the money they have 
been entrusted with; and what detriment the 
public has received, by suffering Accounts, to 
remain so long unsettled ; may in part be cok 
lected from those instances. Mr. Griffith, whe 
was employed by the Commissioners in the 
year 1708, as agent at Port-Mahone, entered 
into a contract in April 1711, for erecting an 
Hospital there, without any authority but that 
of sir John Jennings, then commander of her 
majesty's fleet in the Mediterranean. Where- 
as, by his instructions, he was directed, if it 
should be thought necessary to build an Hospi- 
tal, to send over a plan with an estimate of the 
Charge to the Commissioners, in order to be 
laid befure the Lords of the Admiralty for thar 
approbation, The expence of building this 
Hospital, as charged in Mr. Grithth’s Account, 
and for which he craves an allowauce, is 3,6004 


Ic is alledged, in sir John Jennings’s order, thas 


her majesty’s former Hospital in this Pore was 
inconveniently situated. But we cannot take 
that to be a ground suthcient for his assuming 
power to engage the public credit ; expecially 
when a more regular method had been pre- 
scribed by the agent's instructions, aud wher 
a Treaty of Peace was not actually commenced, 
in which it could not be known, that a cession 
of this island would be made to the crowa of 
Great-Britain. Several sums have been issued 
to one Stanley, a messenger belonging to this 
oliice, from the 5th of Oct. 1706, to the 19th 
July 1712, amounting to 6,480/. The account 
of which appearing very extraordinary and irre~ 
gular in many instances, we examined him oa 
oath, and find, that he has paid 1,949/. 2s. 91d, 
for the taxes laid on the salaries of the Con» 
missioners and other persons belonging to the 
office: That he charged this sum by order of 
the Commissioners, in his accounts of the in- 
cident expences of the othce, under articles of 
ditferent denominations, as postage of letters, 
conduct-money, &c. ‘That, in the account of 
his disbursements for the half year ending 
at Michaelmas 1712, (which was passed by the 
Commissioners) he had in like manner included 
1044. though not then paid, for the taxes of that 
half year, The Commissioners owned this to 
be true, and endeavoured to excuse it, by ab 
ledging, that they had presented a memorial to 
the late Treasurer to get an allowance for the 
taxes on their salaries, and that he had promised 
to represent their request to the queen. But 
they did not pretend, that they had obtained 
any warrant or authority for what they bave 
done. Nor have we received satisfaction frona 
them why Stanley was not required to account 


Povey, and his accounts have io part been | for any part of this sum of 6,43904 till July last: 
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Nor why his Accounts were then passed in so 
extraordinary a manner, and, as we have reason 
to believe, without vouchers; for he could not, 
when required of us, produce a voucher for any 
payment; and Dr. Lawrence (ove of the three, 
whose names are subscribed to the perfect, bills 
made out to clear these imprests) hath deposed, 
That his name signed to seyeral of those bills 
was Mot writ with his own band, that he gave 
leave, in some cases, when he should be ubsent, 
to,have his name put to papers fur carrying on 
the business of the office, where more Commis- 
sinners hands were necessary than were present, 
which is contrary to the 19th Article of the in- 
structions given to this Commission, whereby it 
is provided, that no payment shall be made 
without the authority of three Commi-sioners at 
least. ‘The same Article directs them in making 
out bills, to number and assign them for pay- 
ment in course, according to the method of the 
navy. But it appears that no such course has 
been observed, and that they have taken upon 
them a discretionary power. The ill use that 
has been made of this power, aud thé liberty 
that has been taken to give undue preference in 
payments, have so plainly appeared, that no of- 
fice ought to be entrusted with the exercise of 
it. The Charge which the government has 
been put to in transporting British prisoners, is 
another instance of Mismanagement, and the 
whole sum paid .by virtue of the several con- 
tracts, or for extraordinaries, hath been a loss 
to the public, For this service might have been 
performed for the pay allowed to the contrac- 
tors by the French for transporting their pri- 
soners. By an account of four voyages which 
captain Robert Masters laid before us, and at- 
tested, it appears, that the contractors received 
for 1,661 French prisoners transported to 
France, 164,610 livres, amounting, at 15d. per 
livre, to 1,038/. 2s. Gd. besides the pay for 2,044 
English prisoners brought back, and that they 
‘paid the said masters, who’ performed these 
four voyages, but 669/, 1s. 11d. Mr. Sikes, a 
merchant of Dartmouth, offered in April 1710, 


"to bring back the British prisoners fur the al- 


lowance given by the French, without any 
other pay or demands fur extrnordinaries, de- 
murrage only excepted. But this proposal was 
rejected by the Commissioners, and Mr. Pearce 
was continued. He is still employed with an 
allowance of 2s. Gd. per head, notwithstanding 
frequent complaints have been made against 
him, and so fully proved to the Commissioners, 
that we find in the minutes of their procéed- 
Ingson the 29th June 1709, a Resolution in 
these words, That it does appear there have 
been Negligences and Mismanagements in the 
service of transportation of prisoners.’ After 
this Resolution, the Commissioners entered into 
a new agreement with Mr. Pearce, dated the 
13th Oct. 1703, and allowed him for demur- 
rage 50s. a day for 100 ton, and so, pro rata, 
to commence 14 days after the ship was ready 
to sail. Which is proved to have been an ex- 
travagant rate by a Charter-Party made be- 
ween captain Masters and Mr. Pearce; for 
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the Southampton transport, burthen 100 ton, 
whereby the Captain was to have but 20s. a4 
day for demurrage. One great cause of the ill 
Manavement in this part of the service, as also 
of the indulgence to Mr. Pearce, hath been ia 
some measure lately explained to us, by the 
evidence of Mr. Mitchel, and of Mr. Pearce 
himself; wherein it appears, that Wim. Churchil, 
esq. when a Commissioner, procured contracts 
in their names from the board, and, by a secret 
agreement with them, was admitted into half 
the profit of each contract. Mr. Mitchel de- 
poseth, that, on muking a contract with the 
Commissiuners for Sick and Wounded Seamen, 
Wm. Churchil, esq. one of the Commissioners 
(who had recommended him to the buard) did 
agree with the said Mitchel to reserve half the 
profit for his, or some unknown person's use; 
that he bath received what was due for the ser- 
vice performed, puisuant to the said Contract, 
and lovks upon himself accountutle, by this - 
private, agreement for half the profit. Mr. 
Pearce deposeth, that, when he first entered 
into a contract (which is sull continued, with 
the Commissioners for Sick and Woundcd Sea 
men, he agreed with bis brother-in-law, Wm. 
Churchil, esq. then a Commissioner, to be a 
sharer in the profit and loss arising from she 
suid contract, that he and Mr. ‘Churchil bor- 
rowed 2,000/. to carry on this service, for 
which they are jointly bound; that the A¢- 
counts are not yet made up, but that he ‘hath 
paid Mr. Churchil about 2004. as part of his 
share of the said contract. i 

‘‘ Both these contracts have been prejudicial 
to the government, Mr. Mitchel-was discard- 
ed, because the terms of his’ were declared 
too high to be continued, Mr. Pearce was in- 
troduced indeed on pretence of frugality, and 
making a better bargain; but it is evident, by 
what hath been already said, that even this 
better bargain hath been of no advantage. 
For since it was made, the service hath been 
ill peeformed, and methods used to advance 
Mr. Pearce’s profit beyond what was at first 
intended. On the 16th ef October 1707, he 
made a groundless demand for losses; where- 
upon the Commissioners (Mr. Churchil being 
present) came to a resolution to increase his 
pay from 2s. 6d.to 5s. per bead for English 
prisoners; which will never pass for an in- 
stance of frugality and good economy in this 
office. But what seems to concern Mr. - 
Churchil in these contracts, may be reduced to — 
this single question, Whether a person entrusted 
by her majesty to make contracts of the pub- 
lic, can be a private partner in such contracts, 
without a breach of histrust. ==“ , 

‘¢ We have received a complaint from eap- 
tain Robert Masters, relating to Mr. Mitchel’s 
contract, which we cannot pass over in silence. 
The substance of it js, that, pursuant to two or- 
ders from the Commissioners, dated the 17th 
of August, and 14th of October 1704, he car- 
ricd French prisoners from Southampton to 
St. Malocs, and bronght back 680 English . 
prisoners, for whom, at the rates then allowed, 
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he ouglit to have received 340/. That he per- 
formed this service at his own expence, with- 
out being under agreement with any person ; 
that, after performing it, he was refused pay- 
ment by the Commissioners, being tuld at first 
that the money was issued to Mr. Churchil, 
one of the Commissioners; and afterwards, 
that it was paid. to Mr. Mitchel. The Com- 
missioners, In answer to this complaint, de- 
clared, that, no:withststanding the sailiug or- 
ders were directed to captain Masters, they 
never contracted with him for the performance 
of that service ; that he had been recommend- 
ed tothem by Mr. Churchil, or Mr. Mitchel, 
and that they took him to be emploved by one 
of them. Mr. Mitchel, conturmable to the 
opinion of the Commissioners, swears that he 
einployed captain Masters, and received the 
tnuney for the voyages performed by him. 
But what countenances captain Masters’s pre- 
tensions in this case, is, that, at the tine when 
he performed the service from Southampton to 
St. Maloes, Mr. Mitchel was not under con- 
tract for that port, but only from Dover to 
Calais; that no agreement hath been pro- 
duced to prove him an agent to Mr. Churchil, 
or Mr. Mitchel, and therefore the money due 
ca this account could not regularly be issued 
to either of them, unless some secret cove- 
aants have been entered into, which do not 
yet appear to your Commissioncrs. 

‘¢ Since these facts were drawn up and stated, 
we received a letteron the 7th of March last, 
from Mr. Pearce, endeavouring to soften his 
evidence ; which is here inserted, that nothing 
in favour of the person mentioned in the Depo- 
sition may seem to be concealed: 

¢ Honourable Gentlemen, 

‘ When I attended you under asurprize, and 
shocked by my eeknce I know not whe- 
ther I was myltly understood in my expres- 
sions ; therefore, recollecting as well as I can, 
what I then signed, beg leave to explain my- 
selfon some of the questions your honours 
were please® to ask me, viz. Whether any 
person was concerned with me in the service 
of transporting prisoners, and in what year I 
made my contract? to which I answered 
plainly, and desired to be understood, that, 
when I entered on the transport business, it 
was entirely my own right, and under no ob- 
ligation of partnership; the French, making 
then good payinent, enabled me to carry on 
the service without being obliged to any per- 
son for money ; but, ulter some years, they 
enurely put a stop to their pryments, and I 
found the service wanted more money to 
carry on, than I was able to raise, I hav- 
ing agreed for 2s. 6d. for which others had 
always 10s. I was forced to apply to my 
brother for assistence, who brouglit me first 
jay, and voluatarmly promised to reimburse 
him by the profits of the suid service, if any 
such should be, or otherwise, for his kindness 
and assistance in ths affair; and T, having 
formerly made use of his money, when I was 
wader Lia as deputy treasurer of the Ord- 
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‘nance, and at that time being incapable of 
‘repaying him, designed to reimburse him in 
‘this manner3 and the 200/. mentioned in my 
‘athidavit, though intended hy me as part of 
“such money as should arise from the said 
‘servioe, | never acquainted him with, there 
‘ being great sums due from France on that 
‘ account, and the state of the profit and loss 
‘could not possibly be inade till the reimit- 
‘tances he procured, and the debts owing oo 
© that head are paid of. Iam, &c. 2 
Jouw Prancs.’ 

“ We will not trouble the House with any 
reflections on this Letter, only that it is very 
extraordinary Mr. Pearce could not recollect, 
his thoughts under a month’s time, and that 
your Commissioners were so far from taking his 
evidence by surprize (as is suggested) that they 
desired lum, after he had freely and voluntarily 
given it, to settle and adjust the ‘deposition in 
his own manner, which he accordingly did, be- 
fore he signed it. 

“ Your Commissioners further represent, 
That the exposing to sale offices, relating to the 
management of the revenue of the kingdom, is 
a practice against law, and done in defiance of 
her majesty’s repeated declarations. Two in-: 
stances of which have been proved to us by the 
oaths of the very persons concerned. 

“‘ The first is this: Henry Meriton, esq. io 
1705, treated with Mr. Brydges, then Auditor of 
the Imprests, for the purchase of his office, and 
agreed to give bim 4,000/. fur it. After this 
agreement, he applied to the lord Godolphin, 
then Lord Treasurer, for his approbation. His 
lordship proposed to make him Commissioner 
of Custews, or Cashier of the Excise, in consi- 
deration of the 4,000/. he was to pay to Mr, 
Brydges. But he absolutely refused the first, 
and was with ditlculty brought to accept the 
latter otlice, on so hurd te:ms as he thought, 
becanse it was to be given during pleasure only, 
However, being persuaded by sir William 
Scawen, whom he had consulted and employed . 
in this matter, to rely on the lord Godolpbin's 
honeur, and promised, that he should not be 
displaced, he paid 4,000/. to Mr, Brydyes. 
Whereupon Mr. Maynwaring was made Audi- 
tor of the Imprests. Mr. Hall, Cashier of the 
Excise, removed from that employment to be 
Commissioner ot the Customs, and Mr. Meriton 
made Cashier of the Excise. By which it is 
evident, That the lord Godolphin was not only 
privy to this b:rgain and sale, but neyociated it, 
However, your Commissioners exuinined Mr. 
Maynwaring bimselr on oath, and he deposeth 
that his lordship transacted the whole matter 
without his knowledge, but that he heard a sum 
of money was giveu to Mr. Brydges, on his re- 
signing his oflice, Asa further confirmation of 
this, when Mr. Meriton was disinissed in 1710, © 
from beieg Cashier of the Excise, he remon- 
strated to the lord Godolphin} told him he 
could not sit down with the loss of 4,000/. and 
insisted on his lordslip’s promise of conunuing 
him in Ins place. This lordship apprehenaing 
hinaself wander au obligation to reimburse him, 
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(as he was pleased to say for his own sake) 
means were found, on making colooel Sidney, 
Comptroller, and Mr. Pauncefort Cashier of the 
Excise, to raise 4,000/. for Mr. Meriton, by a 
cross sale of those othices. 

“« The second instance relates to Mr. George 
Hutchinson, who hati also declared on oath, 
That he bargained with the lord Wharton for 
1,000/. if he could make him Register of the 
Seizures ; that his lordship did accordingly’ ob- 
tain that ofttice for him from the lord Godol- 
phin, then Lord High Treasurer; That, in con- 
sidcration thereof, aud pursuant to bis bargain, 
he paid his lordship 1,000/. on his admission 
into the place, which be now enjoys. We can- 
not disiniss this Article, without observing in 
general, That the seliing offices belonging to the 
revenue, is not ouly a violation of the law, and 
a contempt of her majesty’s declarations in 
council, as hath been said, but it may be at- 
tended with the greatest inconveniences, and 
every instance of it will naturally produce some 
prejudice to the public. For those who sell, 
will have more regard to the sums they are tu 
receive, than to the qualilications of the persons 
that buy, And those who buy, will prefer the 
care of reimbursing thcinselves, to that of per- 
forming the duty of their ollices. But whether 
either of these assertions have proved true, in 
the cases now mentioned, your Commissioners 

retend pot to athrm. ‘The earl of Godolphin 
beg dead since Mr. Meriton’s cose came be- 
fore us, we would not appear tuo solicitous in 
endeavouring to prove this, or any other in- 
Stance of his management, a breach of the high 
trust reposed in him, Which, however, we can- 
pot apprehend a reason suthcient for us to con- 
ceal facts from the House, otherwise deserving 
your consideration. We likewise forbear making 
any particular observations on Mr. Hutchinson’s 
case ; oF presuming to deterinine, whether it is 
an aggravation of it, that the lord Wharton, 
when he received the sum above-mentioned, 
was @ privy counsellor, and enjoyed other 
places of great trust under her majesty. But 
we must infurm the House, that Mr. Hutchin- 
son did on the 10th of March last (near five 
months after the time his deposition was taken) 


‘come to your Commissioners, and presented 


the following Narrative: which we lay before 
you, being offered at his lurdship’s request, and 
therefure we must suppose thought material. 
‘I never had any acquaintance with, or per- 
€ sonal knowledge of the lord Wharton, or had 
‘ever spoken to hin, till [ was advised by 
‘a friend to apply to him by the means of 
‘the lady Lockhart, his lordship’s sister, to 
© whom I made my proposition, and a promise 
¢ of a present, if by her 1 could be recommended 
“to lord Wharton her brother, and by him to 
the Lord Treasurer to have leave for Mr. 
¢ Jobn Earl, my predeccssor, to resiga bis ofiice 
tome; and when I was by her ladyship so 
© recommended tq lord Wharton, her Iadyship 
‘told me, that his lordship was very unwilling 
‘to meddle with any thing of that kind; and 
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‘ make any steps in it, unless.he found by the 
‘ Lord Treasurer that I was very capable and 
‘fit for the said employment.—Whilst this af- 
‘ fair was thus transacting, the said Mr. John — 
‘ Earl died, upon which I told her ladyship, I 
‘could and would make her ladyship a better 
‘ present, if her ladyship could prevail that I 
‘ might succeed the said Mr. Jolin Earl; her 
‘ ladyship then gave me a letter of recommend- 
‘ ation to lord Wharton, who was then at New- 
‘ Market, and when I came there, and was io- 
‘ troduced to the Lord Treasurer, his lordship 
‘ was pleased to say, that fur my own sake and 
‘my father's, and upon lord Wharton’s rec om- 
‘ mendation, his lordship was willing to preter 
‘me to that employment. ~ When I had. thus 
‘ obtained his lordsbip’s promise, the lord W har- 
“ton, being afterwards returned to town, told 
‘me, that, for some reasons, he did nut think 
‘ proper to put the money into her ladyship’s 
‘ hands, nor make the bills payable to her, and 
‘ directed me to put the mouey into a gold- 
‘smith’s hands, which I did, and made the 
‘ notes payable to myself, and endorsed them ; 
‘and atierwards delivered them to a person 
‘his lordship (who was then gone into the 
‘ country) by his letter appointed to receive 
‘them. And I always apprehended, from 
‘ what my friend said, who introduced me to 
‘lady Lockhart, and likewise [ had heard his 
‘lordship say, that the present I made was de- 
‘ signed for the benefit and advantage of the 
‘ Jady Lockhart, and her family, to whom I first 
‘made (by my friend) the proposition and 
‘ promise of it, and for whose sake his lordship 
‘ undertook to do me that favour. These are, 
‘ as far as I can recollect, all the circumstances 
‘ of the manner of obtaining my office. 
~ Geo. Hurtcurnson.’ 

¢ Memorandum. = 

‘That the above written paper was drawn 
‘ by the direction of lord Wharton, and several. 
‘ passages which I had forgot, and his lordship 
‘ put me in mind of, were added at his lord- 
‘ship’s stance; particularly that relating to 
‘ the lady Lockhart, that the whole thousand 
‘ pounds were paid to one Mr. Lee (by two 
‘ 500/, notes) by his lordship’s order; that be 
‘fore his lordship did obtain the said employ- 
‘ment for me, I did acquaint his lordslup I . 
‘ would give a thousand pounds for it. : 
March 10, 1712-13. ‘Geo. HutcaHrnson.’ 

‘“¢ This Memorandum prevents our Remarks, 
and though the abovewritten account supplies 
some circumstances, yet we think the fact 
in no sort essentially varied from the first state 
of it. 

‘* As the disposal of public Offices for mo- 
ney is not allowable, so neither can the exempe 
tion of any of them from the payment of taxes 
imposed and specified by parliament, admit of 
the least justification. However, a considera 
ble instance thereof hath also occurred to us, 
Before the year 1705, the othcers of the hous- 
hold within the palaces of Whitehall and Se. 
James’s were annually taxed at 10,686/, 5s. 4d. 


¢ that [ must not expect that his lordship would } But in that year, the parliament taking it inte 
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consideration, that this tax was too low, and 
that those oricers ought tu contribute their | 


properuion towards carrying on the war, as 


well as the landed property of England, it was 
advanced tu che sum of 30,7541. 6s. 3d. which 
hath bec conunued every year since. Some 
time attcr, Mr. Hume, one of the commission- 
ers for those palaces, being desired to attend 
the treasury, brought from thence an instruc- 
tion, written in characters, which he interpret- 
ed to be a rule, whereby all persons having 
salaries of 100/. per annum, or upwards, should 
be rated at 3s. per pound; of between 100/. 
and 40/. per annum at 2s. 6d. per pound, of 
40l. per annum, and under, at 1s. 4d. per 
pound. Pursuant to which, a draught of an 
assessment, amounting only to 19,403/. 8s. was 
preparcd and laid before the Lord Treasurer ; 
from whom it was returned to the commission- 
ers with a minute on the back of the assess- 
ment-roll, entered by Mr. Tavlor of the Trea- 
sury, by direction of his lordship, in these 
words, viz. ‘he commissioners to proceed in 
making the assessment accordingly. An as- 
sessment was made conformable to this minute 
for that year, and continucd for the following 
years, 1706, 1707, 1708, 1709, 1710. But the 
commissioners were threatened with process in 
the year 1708, for not raising the whole sum of 
30,7510. 6s. 3d. charged for the year 1705, and 
1706 ; and they applied to the late Lord Trea- 
surer, who ordered a stay of it. On the 25th 
of March 1710, the arrear was swelled to the 
sum of 56,7541. 11s. 3d. and the commissioners 
several times urged his lordship to satisfy it. 
Which, however, was never done during this 
management of the Treasury. But this matter 
has been since represented there with better 
success. For 1,000é. hath been actually paid 
to the receiver-general in money, and a talley 
is struck on tin tor 2,000/. more, towards mak- 
ing good the deficiency ; and we have ground 
to belicve, that in a short time, care will be 
taken to discharge the rest. 

“The better to enable the commissioners to 
raise the full sum of $0,764l. 6s. 3d. for the 
years 1711, and 1712, the payment of several 
large pensions have been transferred from the 
post-otlice to Mr. Compton’s, which being as- 
sessed at 43. per pound, and the other pensions 
payable there, rated by the same rule as the 
rest of the queen’s family are, the assessment 
now completely answers the tax. 

© The observations arising from this case so 
stated and sworn before your commissiouers, 
are, That, of all the deficiencies, which have 
happened in any of the taxcs since the Revolu- 
tion, this we believe is the only one, that hath 
been openly allowed under colour of any au- 
thority, but of parliament, and that hath re- 
ceived a sanction from the Treasury. That 
this order was an attempt upon the Commons, 
privilege of raising money, and must either be 
antendcd to defraud the public or to deceive 
the Commissioners. 1f it was to be taken as 
@ suiticicnt juundation to justify the assessment, 


then the giverninent was to be defrauded by } 


| 
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suppressing part of the tax. If it was not, 
then the Commissioners were deceived by 
being encourayed to act in obedience to a fic- 
titious authority; whereby they subjected them- 
selves to a prosecution, and their estates to an 
extent. ‘Thatthe Lord Treasurer was the last 
person, who in prudence or justice onght te 
have consented to such a deficiency, or to have 
assumed a power of comptroliing ao act for 
levying money ; since, by virtue of hrs office, 
he was to be entrusted with it, and to use all 
possible means, that every fund should answer 
the sum, for which it was given by parliament. 
That the directing @ stay of process against 
the Commissioners for the arrears, due on this 
tax, as it was an impediment to public justice, 
and a vindication of this order, in itself ilfegal, 
and of dangerous consequence; so it was @ 
continuance and an aggravation of the first 
mismanagement. That the care, which hath 
been lately taken towards satisfying the past 
deficiency, and to answer the full tax for the 
future, is a plain condemnation of this order ; 
and a proof, that, if the same endeavours had 
been formerly used, there would have been no 
necessity (as is pretended) of complying with 
it. If this precedent had been allowed, the 
same indulgence might, with equal reason, 
have been extended tu any other part of Great- 
Britain. 7 

“ Your Commissioners, in examining the ac- 
counts of her majesty’s Great Wardrobe, ob- 
serve, That more than two thirds of those per- 
sons, who reccive constant pay on this estab- 
lishment, were never bred to the trades they 
pretend to, nor ever did any work in the office. 
That the master and his deputy, who are the 
only checks on the accounts, did, in the names 
of their servants, furnish great quantities of 
goods at much higher prices than they might 
have been bought of tradesmen, That the 
moncy being received from the treasurer by 
the master and his agents in gross sums, and 
not for any particular debt or service, there ts 
always room left for them, without comptrol, 
to postpone others, and prefer themselves, to 
the great prejudice of the credit of the oitice. 
That 4, 5, and sometimes 6 per cent. is paid to 
the deputy by the tradesmen, who are admitted 
to deal with this office, on the receipt of their 
money. Whichis one reason, amongst many, 
why the prices are 20 or 30, and sometimes 40 
per cent. dearer than those tradesmen would 
have furnished their goods to other customers, 
as is acknowledged by several of them. These 
practices are encouraged by the method of 
passing the accounts of this office, which 1s 
very different from that of any other. For, 
if the master be a peer, his declaration on ho- 
nour, if he be not a peer, his or his deputy’s 
ovth 13, without producing any voucher or re- 
ceipt, an authority to the auditor. But what 
means are proper to be taken for the regu- 
lation thereof, 1s submitted by your Commis- 
sioners. 

‘* We mentioned in our last Report, the 
losscs then occasioned by the Insolvency of 
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Bonds taken for payment of her majesty’s Cus- 
toms. But finding jt a growing evil, aud such 
as, if not remedied, may in tine become a great 
diminution of the best brauch of the revenue, 
we think it our duty again to representa state 
of them. There remained on the 31st of Jan., 
1712, besides those delivered over to the 
‘queen's remembrancer ; 

In the hands of the Sf. s. d. 
Reccivers General, 100,795 15 31. 
The Solicitor, 110,141 2 114 

Total 210,136 18 33 
*€ Tis large Debt is supposed to be entirely 
lost to the public. But whether it hath arisen 
from particular indulgencies, or from a general 
neglect of prosecuting the bonds when they be- 
caine due, is nut easy to judge, The receiver- 
general hath depused, That the Commissioners 

of Customs have not, since the year 1710, di- 

rected him to deliver over any bonds to the soli- 

citor; which hath some appearance of neglect. 

But theCommissioners alledge, that they ordered 

him, aud their solicitor, to write quickening let- 

ters to themerchuants, and to put bondsin suit as 
they became due. They add, it is their opinion, 
that rigorous prosecutions inight be of more pre- 
judice than service, and would rather have in- 
creased than lessened this dcbt. Besides this 
forbéarance of prosecuting hazardous bonds, 
there hath been a neglect in receiving the 
whole money due on such as were good. ‘lhe 
principal sum 59,990. due on bonds in the 
recciver-geoeral’s hands, and the principal sum 

of 262,666/. 4s. 4d. due on bounds in the «o- 

licitor’s bands, have becn paid, but not with 

interest: Whercas the intcrest for the tirst 
was computed the 13th of September last, at 

7,9651, 3s. 3d. And for the second, the 15th 

of December last at 5,500/. There hath been 

no reason offered to your Commissioners, why 
so considerable a sum for interest shouid be re- 
united by the public. For the receiver-general 
hath ieslart on oath, that the principal was 
nat paid within the time limited by the act for 
continuing the additional duty of tonnage and 
poundave, &c. nur upon any representation, 
made in tavour of such debiors, by the Coin- 
missioners of the Custums to the Treasury, as 
the act directs. Her majesty’s customs have 

, been further prejudiced by su:lering the captains 

of men of war, contrary to their instructions, 

to take merchants goods on board in the plan- 
tations, and other remote places; for her ma- 

Jesty’s ships not being liable to the same 

checques as merchant ships are, they frequently 

land great quantities as goods without paying 
any duty. This practice (which cannot be 
cured unless the captains be absolutely re- 
strained from carrying anv sort of merchandizes 
whatsoever) is a discouragement to the owners 
of merchant ships, a loss sometimes of those 
under their convoy, and often a hazard of the 
men of war themselves. 

“ Thouvzh the Land- Revenue of the crown 
in England, bath been extremely reduced by 
the sale of fee-farm rents, and by many exor- 
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bitant Grants since the Revolution; yet it is still 
tow considerable an article to be omitted by 
your Commissioners; and we take leave to re-. 
mark, That we find in our examinauon of the 
general incomes and issues of the exchequer, 
‘That the sums there brought to account of late 
years are much smuller than would have arisen 
even from what remains of this Revenue, if 
due care have been taken by those entrusted . 
with the management of it. Fur all the pay- 
ments which have been made on this head, for 
11 years last past, in the whole amount to but 
30,557l. 188. 10d. We are unable to offer 
any perfect state of this Revenue. The papers 
and rolls relating to it, have been kept in so Ltde 
order by the auditors, and several receivers - 
are so uncertainly charged, (some with rents, 
which bave been lust or unknown for many 
years, others with such as have been sold or 
granted away) that nothing to be relied on can 
be collected from the accounts as they now 
stand. The methods for the reguianon and 
coliection of this Revenue are plainly laid 
down, in several acts of parliament, and the 
neglect of them hath been the cause of the 
confusion we find in the accounts of those con- 
cerned in it.” 

Lhe Substance of the Second Report.] “ Your 
Commissioners humbly hope, by what is offered 
in the preceding Report, that they will appear: 
to have taken some pains in examining the 
accounts of the Army, which they have ap- 
plied themselves more inmediately to, not only 
as they were obliged to use all possible endex- 
vours to detect auy Irregularities or Misma- 
hagements therein, but im order to enable 
themselves to determine the debts due from the 
yovernment ov this head. As soon thereture as | 
the act passed, appointing us commissioners for 
that purpose, we directed the paymaster-gene- 
ral to lay before us, States of the several regi- 
ments under their care; and in the first place, 
of those which were reduced or disbanded. 
We likewise required the colonels and agents 
to exhibit accounts of all sums of ,money re- 
ceived by them, for the use of their respective 
regiments. Mr, Howe, in return to our pre- 
cept, brought in accounts of some regiments 5 
but in the examination thereof, we found they 
had reterence to other accounts, (whilst those 
reyiments were in Mr. Brydges’s pay) which 
are unadjusted. Mr, Brydges exhibited alco. 
to us, some time since, the state of several re- 
giments: but alledged there were so many 
ditiiculties in their accounts, that he could not 
then settle the credit of any one. The colo- 
nels and agents have returned, That, till the 
credits of their respective regiments are fixed 
and ascertained by the pay-masters, they can- 
not pretend te offer any accounts. How- 
ever, we have employed our tine in bearing 
the Claims and Complaints of several persons 
relating to these accounts, which, as the 
have been very numerous, so they will facili- 
tate our examinations, when the pay-master 
sliall be prepared to lay their accounts before 


us, in such manner, as will be a proper founda-_ 
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tion for us to determine upon. Mr. Brydges 
hath been frequently pressed to attest the cre- 
dit of the regiments under his care, which are 
the most considerable part of the army; But, 
being unable to remove the difficulties first 
complained of, he hath lately delivered on oath 
a paper entitled, ‘ Reasons why the accounts 
‘forthe regiments under the care of payment 
“of the hon. James Bry<dges esq.; pay-muaster 
“ peneral of her majesty’s forces, acting in con- 
¢ junction with the Allies, could not be closed 
“and attested, pursuant to the precepts of the 
“honourab'e the commissioners appointed by 
‘parhament for taking, examining, and deter- 
‘mining the debts due to the army, &c. dated 
“March 4, 1712-13." Now whether these 
Reasons are admitted as a justification of the 
pay-master or otherwise, your Commissioners 
apprehend they are a suflicient proof, that it 
was not in their power to proceed farther than 
they have done. And that if they had pre- 
sumed to form any certificates on this confused 
and uncertain state of the accounts of the 
army, they must necessarily have been guilty of 
the Inghest injustice, as well as a direct breach 
of the act which constitutes their commission. 
¥or the House will be pleased to consider, they 
are tied down by that act to determine only 
according to the establishments. (Signed) 
George Lockhart, Henry Bertie, Salway Win- 
nington, Francis Annesly, ‘Thoinas Lister, Wil- 
liam Shippen, Henry Carter.” 

Bill to continue the Commissioners of the 
Public Accounts.) Mr. Shippen having read 
these two Keports in his place, and presented 
the said Statements and Reports to thekLouse, the 
House resolved to take the same into considera- 
tion the Saturday following, and ordered a bill 
to be brought in, ‘to revive and continue the 
Act, for taking, examining and stating the 
Pablic Accounts of the kingdom, and also to 
continue the act for appointing commissioners 
to take, examine, and determine the debt due 
to the army, transport-service, and sick and 
wounded.’ 

After the Addresses of thanks for the Peace, 
and a vote fur a Supply, the Commons, in com- 
plaisance to the court, proceeded to the stig- 
mauzing of those that delighted in war. To 
this end, Mr. Shippen made a Report of misma- 
nagements trom the Committee, to examine the 
debts due to the Army. They passed a slight 
censure on William Churchill, a member of 
their House, for being, when a commissioner 
for sick and wounded, a partner in contracts 
relating to tuat othce. They also made an at- 
tempt to fasten a nuisdeimeanor on the earl of 
Wharton, for taking 1,000/. of one Hutchinson 
for procuring him the othe ot register of seiz- 
ur sin whe customs, but it was dropped, be- 
cause it was done before the last act of indem- 
Dity 

Pae Peace proclaimed.| On the 28th of 
Apri the ratincations of the Treaties of Peace 
an Commerce were exchanged at Utrecht be- 
tween the ministers of Great-Britain and 
France; and, being brought to London, by Mr. 


Ayerst, chaplain and secretary to the earl of 
Strafford, the queen on the 4th of May, the 
same day of the month on which the war had 
been pruclained cleven years before, signed a 
Proclamation fer publishing the Peace; which 
was performed the next day with the usual ce- 
remonies. The ratifications of the Treaties . 
between France and the States-General were 
also to have been exchanged on the 29th of 
Ag ril; but upon an unexpected difficulty about 
the elector of Bavaria’s renunciation of the 
Spanish Netherlands (yielded to Lim by king 
Phihp) which the Dutch mmisters alledged not 
to be in due form, that exchange was defer- 
red tillthe 19th of May, 

Dr. Sucheverel dcs:red to preach before the 
Commons.|_ May 1. The Commons ordered 
“ That the Rev. Dr. Henry Sacheverel be 
desired to preach before this House, at St. Mar- 
garet’s Westminster, the 29th mstant (being the 
day on which the nation commemorates the Re- 
storation of the royal family:)” which Vote 
occasioned various speculations and reflec- 
tions *. 

The Queen’s Message to the Commons re- 
specting the Treuties of Peace and Commerce. | 
May 8 The Chancellor of the Exchequer 
‘presented the fullowing Message from her ma- 
jJesty: ‘ 

“ Anne R. 

“ Asitis the undoubted prerogative of the 
crown to make Peace and War, | have rautied 
the Treaties of Peace and Commerce with 


* « The sentence of the Flouse of Lords, by 
which Dr. Sacheverel was forbid to preach du- 
ring the space of three years, expiring onthe 23d 
of March, that day was celebrated in London, 
and in several parts of the kingdom, with ex- 
traordinary rejoicings. ‘The Sunday following 
in the afternoon the doctor preached the firse 
time at his church of St. Saviours, where a great 
oultitude thronyed to hear or at least to see 
him, expressing their joy at his returning to the 
exercise of his function. His subject was the 
duty of praying fur our enemies, from St. Luke 
93.34. © Father forgive them, for they know 
not what they do. ’In his sermon he madea 
tacit but obvious parallel between his sufferings 
“and those of Jesus Christ. Not long after, the 
House of Commons, to shew their dishke of his 
former prosecution and censure, desired him tu 
preach before them at St. Mergaret’s Westmin- 
ster, on the 29th of May, being the restoration 
day ; which he did, and bad the thanks of the 
House for his sermon. Nor was the court 
backward in rewarding his'late service: for, 
the rectorship of St. Andrew’s Holborn, becotn- 
ing vacant, he was promoted to that rich bene. 
fice.” Tindal. 

« April 2. [I went to Lord Treasurer's, at sits 
where [ found Dr. Sachcverel, whu told us that 
the bookseller bad given him 100l. for his ser- 
mon preached last Sunday, and intended to 
nrint 30,000 I believe he will be con'ound- 
edly bit, and will hardly sell above half.” Swift's 
Journal. 
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France, which had been signed by my order, 
and have concluded a Treaty with Spain, which 
will be signed at Utrecht, as soon as the Spa- 
nish ministers are arrived there.—I determined, 
from the first, on this extraordinary occasiun, 
to communicate these Treaties to my parlia- 
nent, and have therefore now ordered them to 
be laid before this House.” 

The Treaty of Utrecht laid before the Par- 
liament.| §=Mr. Chancellor of the Exche- 
quer presented to the House (pursuant to the 
said Message) several Treaties, with a List of 
them, viz. a Treaty of Peace and Friendship 
between Great-Britain and France; a Treaty 
of Commerce and Navigation between Great- 
Britain and France; an Act declaring the par- 
ticulars referred by the 9th Ariicle of the Trea- 
ty of Commerce and Navigauon between 
Great-Britnin and France, to the discussion of 
Commissioners ; an Act explaining the general 
Terms of the 9th Article of the Treaty of Com- 
merce and Navigation between Great-Britan 
and France, relating to the four species except- 
ed out of the Tariff of 1664; a Treaty of Peace 
and Friendship between Great-Britain and 
Spain; and translations of the several ‘l’reaties 
and Acts above mentioned. 

Substance of the Treuties.| By the Treaty 
of Peace, the French king was bound to give 
neither harbour nor assistance to the Pretender, 
but acknowledged the Queen’s title and the 
Protestant Succession, as it was settled by 
several acts of parliament : Duakirk was to be 
razed, in atime limited, within five months, after 
the ranfications ; but that was not to be begun, 
tillan Equivalent for it was put into the hands 
of France. Newfoundland, Hudson’s- Bay, and 
St. Christopher’s were to be given to England ; 
but Cape Breton was to be left tothe French, 
with a literty to dry their fish on Newfound- 
land: this was the main substance of the ar- 
ticles of Peace.* The Treaty of Commerce 
settled a free trace, according to the Tariff in 
the year 1664, excepting some commodities, 
that were subjected to a new Tariff in the year 


* < Tt was observed on these articles: as to 


- Newfoundland, it was thought that the French 


N 


settling at Cape Breton, instead of Placenta. 
would be of great advantage to them with re- 
lation to the fishery, which is the only thing 
that makes settlements in those parts of any 
value. The English have always pretended, 
that, the first discovery of Newfoundland being 
made in Henry the 7th’s time, the right to it 
was in the crown of England, ‘The French had 
Jeave given them, in king Charles the 1st’s 
time, to fish there, paying tribate, as an ac- 
knowledgment of that licence: it is true, they 
carried this much further, during the civil wars; 
and this grew to a much greater height in the 
reign of king Charles the @d: but, in king Wil- 
hain’s time, an act of parliament passed, as- 
serting the right of the crown to Newfoundland, 
haying open the trade thither to all the subjects 
of Great- Britain, with a positive and constant 
exclusion of all aliens. and foreigners.” Burnet. 


1699, which was so high, that it amounted to « 
prohibition: all the productions of France 
were to come ijoto England under no other du- 
ties, but those that were laid op the same pro- 
ductions from other countries; and, when this 
was settled, then commissaries were to be sent 
to London, to agree and adjust all matters re- 
lating to trade; the Treaty of Commerce with 
Spain was not yet fimshed. As for the allies, 
Portugal and Savoy were satisfied ; the emperor 
was to havethe duchy of Milan, the kingdom of 
Naples, and the Spanish Netherlands: Sicily 
was to be given to the duke of Savoy, with the: 
title of king: and Sardinia, with the same title, 
was to be given to the elector of Bavaria, in 
lieu of his losses: the States were to deliver up 
Lisle, and the little places about it: and, be- 
sides the places of which they were already 
possessed, they were to have Namur, Charleroy, 
Luxemburg, Ypres, and Newport: the king of 
Prussia was to have the Upper Guelder, io lieu 
of Orange, and the other estates, which the 
family had in Franche Comté. The emperor 
was to have time to the 1st of June, to declare 
his nccepting it. 

Debate in the Commons on the 8th and 9th 
Articles of the Treaty of Commerce.} The 
Treanes being read, a day was appointed to 
consider of the Treaty of Commerce, partica- 
lariy the 8th and Oth Articles; by the eiybth 
all the subjects of Great-Britain and France, 
were to enjoy, as to all daties and tmpositions 
whatever, the same privileges, which any other 
nation, the most favoured, did then, or shall 
hereafter enjoy. By the other Article, a law 
was to be made within two months in Great- 
Britain, that no more customs be paid fur goods 
brought from: France than what are payable for 
the like goods imported from any other couutry 
in Europe. 
vantagecus to England. During king Charles 
the Qnd’s reizn, our trade with France was often 
and loudly complained of, as very prejudicial 
to the nation; there was a commission ap- 
pointed in 1674, to adjust the conditions of our 
Commerce with that nation; and then it ap- 
peared, in a scheme that was prepared by very 
able merchants, that we lost every year a mil- 
lion of money by one trade thither, This was 
then so well received, that the scheme was en- 
tered into the Journals of both Houses of par- 
liament, and into the books of the Custom- 
House: but the court at that ume favoured the 
mterests of France so much, preferably to 
their own, that the trade went soll on tll the 
year 1678, when the parliament laid, upon all 
French commodities, such a duty, as amounted 
to a prohibition, and was to last for 3 years, and 
to the end of the next session of parliament; at 
the end of the 3 years, Charles called no more 
parliaments; and that act was repealed in 
James's parliament: but, during the whole last 
war, high duties were uid on all the produc 
tions and manufactures of France; which by 
this treaty were to be no higher charged, than. 
the same productions from other coentries. It 


was said that, if we had been as often beat by 


These were articles very 'disad- | 


e- 
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the French, as they had been by us, this would 
have been thought a very hard treaty ; and, if 
the articles of our commerce had _ been settled, 
before the duke of Ormond was ordered to se- 
arate his troops from the confederates, the 
ierench could not have pretended to draw us 
into such terms, as they bad insisted on since 
that time, because we put ourselves into their 
ower. We were enyaged by our treaty with 
Portugal that their wines should be charged a 
third part lower than the French wines ; but, 
if the dutics were, according to this treaty of 
commerce, to be made equal, then, considering 
the difference of freight, which is more than 
eouble trom Portugal, the French wines would 
be much cheaper; and, tbe nation generally 
liking them better, by this means we should not 
only break our treaties with Portugal, but if 
we did not take off their wines, we must lose 
their trade, which was at present the most ad- 
vantageous that we drove any where : for, be- 
ades a great vent of our manutactures, we 
brought over yearly great returns of gold from 
thence; four, five and six hundred thousand 
pounds a year. We had brought the silk ma- 
nufactures here to so great perfection, that 
about 300,000 pcople were maintained by it. 
For carrying this on, we brought great quanti- 
ties of silk from Italy and Turkey, by which 
people in those countries came to take off as 
grcat quantities of our manufactures: so that 
our deinand for silk had opened good markets 
for our woollen goods abroad, which inust fail, 
if our manutacture of silk at home should be 
lost: which, if once we gave a free vent for 
silk stuffs from France among us, must soon be 
the case; since the cheapness of provisions 
and of labour in France, would cnable the 
French to undersell us, even at our own mar- 
kets. Our linen and paper manufactures 
would likewise be ruined by a free importation 
of the same goods from France. * 
Notwithstanding all this, a motion was made 
on the day appointed, May 14, to bring in a 
Bill to make yood the 8th ard 9th Articles of 
the Treaty of Commerce with France. A de- 


bate arose, which lasted till ten in the evening. © 


Mr. Arthur Moore, one ot the Commis- 
sioners of Trade, and whose skill and know- 
ledge in commercial affairs, the British mi- 
nistry had chiefly relied on in drawing up the 
Treaty in question, endeavoured to shew the 
great advantages, that would accrue to the na- 
tion from a free trade with France;-and sir 
James Bateman, sir Thomas Hanmer, sir W. 
Wevudham, Mr. Chancellor of the Exchequer, 
Mr. Ward, Mr. Shepherd, and some others, 
spoke un the same side. 

Mr. Nicholas Lechmere+ endeavoured, on 


* Tindal. 

+ A distinguished lawyer and politician. 
By George 1 he was made first Solicitor and 
then Attorney General, and finally advanced 
to the pecrage by the title of baron Lechmere 
of Evesham. The title, upon his death, in 
4727, without issue, becaine extinct.” Nable’s 
Continuation of Granger, 


the contrary, to prove, that the trade with 
France would be very prejudicial to our 
woollen, silk, and paper manutactonies, aud to 
our Cominerce with Portugal; and he was sup- 
ported, not only by general Stanhope, Mr. 
John Smith, Mr. Nathaniel Gould (an eminent 
merchant, formerly governor of the bank of | 
England) sir Peter King, sir Joseph Jekyll, 
Mr. Wortley Montague, the lord Castlecomer, 
and some others of the Whigs; but also by sir 
George Newland and Mr. Robeit Heysham, 
who had before gone with the court. 

Mr. Muvore, in order to make good his as- 
sertion, having enumerated the diderent sorts 
of commodities of the growth and manutacture 
uf Great Britain, which the French drew from 
hence before the two last wars, insinuating, 
that in all probability they would do the same 
again for the future, if a tree trade with them 
were set upon an equal fvot. 

Mr. Gould answered bin, that he begged - 
the very thing in question; and that, in ts 
opinion, the opening a free trade with France, 
would rather be highly detrimental to the na- 
tion. To make this out, Mr. Gould urged, 
“ That since the Revolution, the state of com- 
merce was entirely changed; and as France 
had set up, aud very much encouraged woollen 
manutactures, and made shift without several 
goods, which they drew from hence ; so Eng- 
land had learned to be without the product of 
France, by setting up silk manufactures and 
paper mills; encouraging the making of all. 
manner of toys, &c. which saved and gained 
vast sums of money to the nation, and employ- 
ed an infinite number of aruticers, who sould 
be reduced to beggary, if the importation of 
French goods of the same kind were allowed ; 
because the I’rench had their work dune for 
less money, and consequently could sell their 
commodities cheaper.” Ife added, “ that the 
most valuable brauch of our trade was that to 
Portugal ; the increase of which, of late years, 
was mainly owing to the great quantities of 
wines that were imported from thence, and 
consuined in Great Britain, instead of French 
wines, by reason of the high duties laid on the 
latter. But, if these duties were, pursuant to 


the Treaty of Commerce in question, reduced 


and made equal with those on Portugal wines, 
the importation and consumption of the latter 
would infallibly decrease, and thereby our pro- 
fitable commerce to Portugal be in danger of 
being lost.” On the other hand, 

Sir William Wyndham took this occasion to 
reflect on the late ministry, ** who, in his opie 
nion, had let slip the oppurtunity of makiog a 
good Peace, when they had it in their power : 
but thata time might come, and, he boped, 
was not far off, when the mismanagement of 
the enemies to their country should be animad- 
verted upon. As to our Portugal trade, he 
said, that, that kingdom would ever have occa- 
sion for the woollen manufactures and the cora 
of England, and consequently be olniged to 
take off great quantities from hence, as they 
did hciure the year 1703, even at a time when 


—_— 
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the court of Portugal had laid high duties on 
English gouds and merchandizes.” 

General Stanhope made hereupon a long 
speech, wherein, among other things, he said, 
“ That the affair now in question was nota party 
business ; neither did it concern the late or the 
present ministry, but the whole British nation, 
and therefore, for bis own part, he would freely 
speak his thoughts about it, with the utmost 
impartiality. ‘Lhat, the Peace heing made, it 
Was ow preposterous to say any thing for or 
against it. But, that as no treaty could bind 
the Commons of Great-Britain to inake any 
act or deed against their own interest; the 
only point to be considered was, Whether a 
free trade with France would be advantageous 
or no? And that, in order to clear that impor- 
tant matter, it was necessary to consult the 
merchants and manufacturers who had present- 
ed several petitions and representations about 
it.” This was likewise urged by 

Mr. John Smith, who made a motion for ad- 
journing the debate, and taking the papers be- 
fore them into consideration. But the main 
question heing put, was carried in the affirma- 
tive by a majority of 252 voices against 130. 
Mr. Speaker having resumed tle chair, sir 
Gilbert Dolben made his report from the 
Committee, and, after further debate, the 
Whigs, finding themselves over-powered by the 
Court-Partv, most of them went out of the 
House; and so it was resolved by above 100 
voices against 12 or 13, That a Bill be brought 
in, to make effectual the eighth and ninth Ar- 
ticles of the Treaty of commerce and naviga- 
tion between Great- Britain and France.”* 


*« The Treaties of Peace and Commerce 
having been published in print, that of Com- 
merce raised such a general clamour, as 
awakened the whole nation, which before seeim- 
ed to have been sunk into a lethargy. Several 


gentlemen, and particularly Mr. Robert Wal- 


pole, veneral Stanhope, sir Theodore Janssen, 
&c. exerted themselves, and published scveral 
excellent pieces, which shewed the advantages 
of the trade with Italy, Spain, and Portugal, to 
which nations we constantly exported more 
than we imported from them, and brought the 
balance in money; whereas a trade with France 
would be destructive of our home manufactures, 
ond of our commerce with other nations. 
These things came to beso well understood, 
that, even while flattering addresses were com- 
ing to court from all parts of England, peti- 
tions were sent up from the towns and counties 
concerned in trade, setting forth the prejudice 


which they apprehended from this ‘Treaty of 


Commerce. The Treaty, however, was to be 
supported at any rate; the persons concerned 
in making it, either could not, or would not, 
see the mistakes in it; and the nation was to 
be convinced, that through their great skill in 
trade, they had made an excellent Treaty of 
Commerce. To these ends Danicl de Foe was 
employed; though, in a weckly paper publish- 
ed some years before, called the Review, he 


Proceedings on the Malt Bill.) May 18. 
The Commons ordered several clauses to 
be inserted in the Malt-bill, and having re- 
solved themselves into a committee of the 
whole house upon the said bill, made several 
amendments to it. Iu this committee, the 


had very often condemned the French trade as 
detrimental to this kingdom. He undertook, 
however, the cause now, and published a paper 
thrice a week, by the title of ‘ Mercator, or 
Commerce retrieved: beiny Considerations on 
the state of the British trade, particularly as it 
respects Holland, [lanover, and the Dutch bar- 
rier; the trade to and from France; the trade 
to Portugal, Spain, and the West-Indies, and 
the fisheries of Newfoundland and Nova Scotia: 
with other matters and advantages accruing te 
Great-Britain by the Treaties of Peace and 
Commerce lately concluded at Utrecht.’ In 
this paper he undertook to prove, that the trade 
to France, though contrary to all-experience, 
had always been beneticial to this kingdom, 
and would be so again upon the foot of the 
treaty. And as he had the art of writing very 
plausibly, and those, who employed him, and 
turnished him with materials, had the come 
mand of all public papers in the Custom-House ; 
he had it in his power to doa great deal of 
mischief, especially amongst such, as were un- 
skilled in trade, and at the same time very fond 
of French wines, which it was then a crime to 
be against. Several ingenious merchants, of 
long experience, and well skilled in trade, join- 
ed togctherto contradict the impositions of this 
writer: they knew he had many heads besides 
the advantages of public papers to help him; 
and therefore thought the publication of a joint 
weekly paper the most feasible way to confute 
him, and set our trade in a clear light, because 
they were sensible that it was impossible for 
any one man to he master of so much expe- 
rience, as was required to furnish materials 
trom so many ditferent branches of our trade, 
as would be touched upon in this debate. The 
paper they published was, in opposition to 
Daniel de Foe’s title, called ‘ The British Mer- 
‘ chant, or Commerce preserved,’ and was pub- 
lished twice a weck. The person, to whom tite 
public was chiefly obliged for this paper, and 
who had the greatest hand in it, was Elenry 
Martin, who was afterwards made inspector- 
general of the exports and imports, Tle was 
assisted by sir Charles Cooke, merchant, after- 
wards made Commissioner of Trade; sir Theo- 
dore Janssen, bart. James Milner, Nathaniel 
Toriano, Joshua Gee, Christopher’ Haynes, 
David Martin, merchants; and Charles King, 
who afterwards collected and reprinted those 
papers. Lord Halifax and general Stanhope, 
had likewise a considerable share in.the encou- 
ragement of this paper, which had so grent an 
effect, that the thoughts of the Whigs about 
commerce, which, at first, were represented as 
the result of discontent, and spirit of party, ap- 


peared to be the universal seuse of all traders.” 
Tindal, 
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Scots members represented, That the tax of 
6d. per bushel of malt would be an insupport- 
able burden to their countrymen, by reason of 
the vast disproportion between the English and 
Scots malt, both in goodness and price; almost 
double the quantity of Scots malt, going to the 
making driok of equal strength with that made 
of English malt; and the bushel of malt which 
in Loudon was sold tor 2s. 3d. not bearing 
above the third part of that price in Scotland. 
Upon this and other considerations, the Com- 
mittee were induced to reduce the Malt-Tax 
in Scotland to 3d. per bushel; but when this 
Amendment was the next day, together with 
the other Amendments, reported to the house, 
the members of the northern counties of Eng- 
land, and the principality of Wales, having for 
the same reasons alledged by the Scots, insisted 
on the like abatement of the duty on malt, it 
was ordered, that the Amendment, and the 
subsequent Amendments be recoinmitted. 

May 20. The Coinmons in a grand com- 
Tnittee, considered farther of the Malt-bill, 
made several Amendments to it; and, notwith- 
standing all the opposition the Scots and their 
friends could make, it was carried by one sin- 
gle vote only, That the tax on malt should be 
laid equally in all parts of Great-Britain. 
the 2ist those Amendments were reforted to 
the house, and it was again proposed that the 
Scots Malt sbould pay but Fal the duty, but 


) 
‘ 


‘ 
iy 


| 
| 


Debate in the Lords on @ Motion for dis- 
solving the Union.| Accordingly, on the 28th 
of May, after the Lords had adjourned the 
Debate about the 8th and 9th Articles of the 
Treaty of Commerce, the earl of Finlater made 
a motion in the House ot Peers, Thatsome day 
might be appointed to consider the State of 
the Nation; whereupov the Lords appointed the 
1st of June, when all the lords in tuwn were 
summoned, Between one and two, the debate 
began, opened by 

The karl of Finlater, who represented the 
Grievances of the Scotish nation, which he re- 
duced to four heads, viz. 1. Their being de- 
prived of a privy-councd. 2 The laws of 
England, in cases of treason, extended to 
Scotland, 3. The Scots peers being incapable 
of being made peers of Great-Britain, as it was 
adjudved and declared in the case of the late 
duke of Hamilton. And 4. The Scots being 
subjected to the Malt-tax, which would be the 
more unsupportable to them now, Io that they 
never bore it during the war, and had reason 
to reap and enjoy the benefits of Peace: cun- 
cluding, That, since the Umon between the 
two nations had not those goud effects as were 
expected aud hoped trom it, when it was made, 


Oo | he theretore moved, That leave night be given 


to bring in a Bill for dissolving the said Union, 
and securing the Protestant Succession in the 
house of Ilanover, the queen’s prerogative in 


it was again carried by a majority of 139 voices | buth kingdoms, and preserving an entire unity 
against 104 that the Bull, with the Amendments, ! and good correspondence between the two 


be engrossed. 
May 22. The engrossed bill was read the 3d 


| 


kingdoms. 
This motion was seconded by the earl of 


time, and passed by a majority of 197 ayainst | Marr, and opposed by, 


52, to the great disappomtment of the Scets. | 


The Lord North and Grey, who in a long 


Lhe Scots Members of both Houses hold | speech, endeaveured to shew that the con- 
several private Meetings.| The endeavours of : plaints of the Scots were groundless, and the 
\ dissolving ot the Umon impracticable, not with- 


the Scois members in the House of Commons 
for easing their countrymen of part of the Malt- 
Tax, having proved ineffectual, they had seve- 
ral private meetings with the Scots peers sit- 
ting in parhament; and, laying aside all invi- 
dious distinctions, consulted together how to 
redress their Grievances. On the 26th of May 
they deputed four of their number, viz. the 
duke of Argyle, the earl of Marr, Mr. Lock- 
hart, and Mr. Cockburn, who, by their order, 
atteuded the queen, and by word of mouth, 
humbly remonstrated to her majesty, That 
their countryinen bore with great impatience 
the violatiun of some Articles of the Act of 
Union, and that the laying such an insupport- 
able burden as the Mlult-lax upon them, was 
like to raise their discuntents to such a height, 
as to prompt them to declare the Umon dis- 
solved.” To this unexpected verbal remon. 
strance, the queen answered, “ ‘I his was a pre- 
Cipitate resolation, and she wished they might 
not have reason to repent 2¢; but, however, 
she would endeavour to inake all things easy.” 
The Scots members being met again the nex: 
day, and their Deputies having made their.re- 
port of her majesty’s Answer, it was unani- 
mously agreed, That, before they proceeded 
further, they should lay their Grievances belure 
the House of Lords, 


out some reflections on the poverty ot the 
Scotish nation. | 

The Lord Eglington allowed the Scotish 
nauon to be poor, and therefore unable to pay 
the Malt-tax. 

‘The Lord North and Grey replied to him, 
insisunz, That it was nothiug but what was 
agreed by the Treaty of the Uniun; the 14th 
arucle of which imported, that Scotland should 
not be charged with any Imposiuon on malt 
durmy the war only, * which now was at an 
end. 

The Earl of Isla confessed there was such a 
clause; but that the same Article imported, 
That seeing it could not be supposed, that the 
parliament ot Great-Britain would ever lay any 
sorts of burdens upon the uuited kingdom, but 
what they siould tind of necessity, at thac time, 
for the preservation and good of the whule, 
and with due regard to circumstances, aud 
abilities of every part of the united kingdom, 
therefure it was agrecd, that there should be ue 
further exemption insisted on for any part of 
the united kingdom, but that the consideration 
f any exemptions beyond what was already 


* Sce Appendix, p. clxxxviii, 
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agreed on in this treaty, should be left to the 
determination of the parliament of Great-Bri- 
tain. He urged, that when this treaty was 
made, the Scots concluded, the parliament of 
Great- Britain would never go about to lay any 
Imposition that they had reagon to believe was 
burdensome ; and having set forth their inabi- 
lity to pay the Malt-tax, concluded, for the 
earl of Seaficld’s motion. 

The Earl of Peterborough endeavoured to 
shew the impossibility of dissolving the Union. 
_ He said, among other things, That he had 
heard the Union compared to a marriage: that, 
according to that netion, since it was made, 
tt could not be broke, being made by the 
greatest power upon earth. ‘That, though some- 
times there happened a difference between nan 
and wife, yet it did not presently break the 
marriage : so, in the like manner, though Eny- 
land, who, in this national marriage, must be 
supposed to be the husband, might, in sume 
instances, have heen unkind to the lady, yet 
she ought not presently to sue for a divorce, the 
the rather because she had very much mented 
her fortune by this match: adding, that the 
Union was a contract, than which nothing 
could be more binding. : 

The Earl of Ista answered, That if the 
Union had the same sanction as marringe, 
which was an ordinance of God, he should be 
for observing it as religiously as that, but that 
he thought there was a great difference. 

The Earl of Peterborough replied,“ He could 
not tell how it could be more solemn than it 
was, except they expected it should have come 
down from Heaven, like the Ten Command- 
ments. <Animadverting, in the conclusion, 
on the Scots, as a people that could never be 
Batisfied; that they would have all the ad- 
wantages of being united to England, but 
would pay nothing by their good will: and 
that they had more money from England than 
all their estates amounted to in their own 
country.” 

‘The Duke of Argyle replied, in a warm 
Spcech ; saying, among other things, That he 
was by some reflected on as if he was disgusted 
nnd had chanved sides, but that he despised 
those persons, as much as he undervalued 
their judgments, That it was true he had a 
great hand in making the Union: Yhat the 
chief reason that moved him to it was the 
securing the Protestant Succession ; but that 
he was satisfied that might be done as well now, 
af the Union were dissolved. That he spoke as 
a peer of England, as well as of Scotland: that 
he believed in hiy conscience, it was as much 
for the interesc of Enyland as of Scotland to 
have it dissolved ; and ifit were not, he did not 
expect long to have either property left in 
Scotland, or liberty in England. He urged, 
that the tax upon Malt in Scotland was as un- 
equal (though the same as in England) as taxing 
Yand by the acre, which would be very unjust, 
the land Leing worth § or 6l. per acre, here 
about London, and not so many shillings in 


ome parts of the country. That this was the 


VOL. VI. 


case between the Scots and the English Malt; 
the latter being worth 3 or 4s. the bushel, the 
other not above 1s.: so that if this tax were 
collected in Scotland, it must be done by a regi- 
ment of dragons.” | 

Some other Scotish Peers said,“ That the 
end of the Union was the culuvating an amity 
and friendship between the two nations, but it 
was so far trom having that effect, that they 
were sure the animosities between the two nas 
tions, were much greater now than before the 
Union. That it mighteasily be proved by many 
instances, that some persons ayreed better when 
they were asunder, than when tegether; and 
for that reason they believed, if the Union 
were dissolved again, the two nations would be 
like to be better friends.” | 

The Lord Chief Justice Trevor made a ve- 
hement speech against it, as a thing -hardly to 


‘be done. 


The Lord Treasurer (Oxford) suid, “ That 
the Earl of Seafield’s motion was no less strange 
than unexpected ; that the Union being made 
by two distinct parliaments of both kingdoms, 
he did not see how it could he dissulved, — 
now the two nations were in diferent cir 
Custances from what they were in when 
it was made; because the power that made 
it was no more in being; and nothing 
could make it void, but the power that created 
it: -concluding, that if the Scots had any 
grievance to complain of there might be 
sone other method thought to redress them, 
without proceeding to that extraordinary way of 
dissolving the Union, which had been made 
in so solemn a manner, and brought about with 
so much difficulty at last, after so many fruit- 
less attempts before.” 

The Earl of Nultingham represented the ad- 
vantages of the Union, if the views with which 
it was made, had been steadily pursued.. He 
added, “ That though the two nations were now 
in other circuinstanccs than when the Union 
ws nade, yet the same power that was in the 
two parliaments when they were separated and 
distinct, was lodzed in them, now they were 
consolidated, and therefore if they had power - 
to make it, they certainly had to dissolve it: 
and that he knew not any thing but what the 
parliament could do, except destroying the 
present constitution, which he owned they had 
no puwerto do. Thatthe inconveniencies that 
had attended the Union could not be fureseen 
till the trial was made: and since the Scots, 
who were the best judges of the affairs of their 
kingdom, found that it did not answer the ends 
proposed, he was for dissolving it.” 

he Earl of Sunderland said to the same 
purpose, ‘ That though be had a hand in making 
the Union, yet if it had not that good effect 
which was expected from it, he was likewise for 
dissolving it.” 

The Lord Viscount Townshend said, * He 
was of the same opinion; provided, neverthe- 
less, means could be found to secure the Pro- 
testant Succession, and therefore desired to 
ae what security the Scots could give for -— 

4 : 


5979} 


that essential point, before they proceeded any 
further.” 

To this some of the Scotish Lords replied, 

“ That would appear when the bill was brouglit 
in; that then it was a proper tine to shew 
what security they could give ;’ and therefore 
moved that the question might be put imme- 
diately, Whether a bill should be brought in or 
mot? 
_ The Earl of Notlinghum desired, that an- 
other day wight be appointed to consider fur- 
ther of a matter of such consequence, that the 
Lords might be better apprized of it. 

The Lord Halifax declared also for dissolving 
the Union, provided it could be made appear 
that the Succession could be secured; but yet 
desired that a further day might be appoimted 
to consider of so important a matter. 

Two Scotish Lords, the earls of Marr, and 

oudoun, who were before for putting the ques- 
tion, immediately declared themselves better 
sntisfied by that Lord’s reasons, and so were 
for putting it off to another time. There were 
several other Speeches made both by English 
and Scotish Lords, particularly by the Earls of 
Paulett, Scarborongh, and Scarsdale: and it is 
observable, that when one of the Lords urged 
the danver that England would be in from the 
Pretender, if the Union were dissolved, the 
lord Townshend answered, ** Ile could not tell 
what England bad to tear from that or any other 
incident; and that the Queen, Lords and 
Commons of England, if all in one interest, 
‘need fear no enemy in the world, but 
ought to despise the Pretender, and all his 
abettors.” The duke of Argyle having occa- 
sion to mention the Pretender, said, ‘* Ele 
knew not what naine to call him by, his name 
being now as uncertain as his parents:” but 
the earl of Scarsdale called him the Prince, or, 
added he, the Pretender, which vou will. Upon 
the whole matter the Court-Lords were all 
against dissolving the Union; and said, that 
the very moving such athing was dangerous, and 
might be of ill consequence, and therefore de- 
sired that such an etiectual stop might be pnt 
to it, asthat nene mightotier ut any such thing 
again, On the other hand, the Scotish Lords 
said, that it the Union were not dissolved, their 
country would be the most miserable under 
Heaven. ‘The question being put on the Earl 
of Finlater’s motion, the same was carried in 
the Negative by four voices, there being 54 
Lords present on each side, and 17 proxies for 
the Negative, and only 13 for the Affirmative, 
tis observable that the Lord Treasurer having, 
in the course of this debate advanced, * That 
though the Tax were laid it might be afterwards 
remitted by the crown, and not levied :” The 
Earl of Sunderiand said, “ He wondered such 
-expressions as tended to establish a despotic 
dispensing power, and arbitrary government, 
should cone from that noble lord.” To this the 
Treasurer answered, “ Vhat his family had 
_never been for promoting and advising arbi- 
trary measures, as others had done ;” which 
the, Earl of Sunderland taking to be areflection 
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on his father, he not only vindicated him, bet 
added, That the other Lord’s family was 
hardly known in those days.” 

Lhe Malt- Bill meal June 5. The Lords 
read a second time the Malt-Bill, and the ques- 
tion being put, that the same be referred to a 
committee of the whole [louse, the same oc- 
casioned alony debate; but after many speeches 
it was carried in the affirmative, by 85 voices 
against 83; that is, by 64 present and 21 
proxies, against 63 present and 20 proxies. It 
was observed. that two Scotish peers were ab- 
sent witheut leaving their proxies, which if 
they had, the votes had been equal. Three 
days after, the Lords ina grand committee con- 
sidered of the said bill, and, after a warm dee 
bare, that lasted till six o’clock in the evening, 
it was carried-that the bill do pass, by a majo- 
rity of 64 voices against 56. 

Protest thereon.| On which occasion. wasen; 
tered the following Protest :. 

‘‘ Dissentient’ . 

‘‘ Because, we apprehend, that the charping 
Scotland with this Malt-Tax will be a violation 
of the 14th Article of the Union, by which it is 
expressly provided, that Scotland shall not be 
charged with any Malt-Tax, during this war; 
And it was not denied; for, indeed, it is unde- 
niable, that Peace with Spain is not yet con- 
cluded, and by construction of law and usage 
of parliament, this bill is to be reckoned as a 
grant to the crown, and a charge upon the peo- 
ple from the first day of this succession, at 
which time, even the Peace with France was 
not made.—2idly, Because a great part of this 
Malt-Tax is for the satisfying and making up the 
deficiency of the Malt-Tax in the year 1711, 
from which Scotland being entirely free,. we 
conceive it unjust, even though the Peace were 
concluded, to make that part of the united 
kingdom pay any part of chat Tax, which was 
expressly given (as appears by the preamble) 
for this present war.—3dly, Because it is b 
the atoresaid 14th Article expressly provited, 
that clue consideration shall be had of the cir- 
cuinstances of Scotland, when any impositioa 
of tax is laid on it; and we are fully persuaded 
that it is impossible for Scotland to bear so 
heavy a tax, by which it will be liable to pay 
vastly more when the Peace shall be concluded, 
than it did during the war; whereas England 
has its burdens greatly diminished. (Signed.) 
Somerset, Marr, Northesk, Balmerino, Scarbo- 
rough, Linlithgow, Orkney, Sunderland, Fin- 
later, Isla, Blantyre, Greenwich, Kiunoul, 
Lonsdale, Iglintoun, Rosberrie, Loudoun, Kyl- 
syth, Hume.” 

Debute in the Commons on the Bill for maka 
ing effecttial the 8th and 9th Articles of the 
Treaty of Commerce.] June 9. The Com- 
mons, uy a yrand committee, took this Bill ® 


* «“ The matter of the greatest consequence 
in this session was, the Biil for setthog the 
Commerce with France, according to the 8th 
and 9th Articles of the Treaty, which bad been 
ordered by the Commons to be brought ia. 
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into consideration, sir Robert Davers being in 
the chair; and heard Mr. Cooke, a merchant, 
who, in kehalf of the Levant Company, made 
a long speech; wherein, with great solidity of 
reason and argument, he shewed how detri- 
mental the opening a trade with France, would 
. be to the British woollen and silk manufactures, 
and to all the branches of our trade. The 
Merchants ‘being withdrawn, the Commons 
- took their allegations into consideration. 
General Stanhope, to corroborate what Mr. 
Cuoke had alledged, quoted the preamble of 
an act of parliament, inade in the 18th year of 
Charles the 2nd’s reign, that runs thus: * For- 
asmuch as it ‘has been by long experience 
found, that the importing of French wines, 
brandy, linen, silk, salt, and paper, and other 
commodities of the growth, product, or manu- 
factures, of the territones and dominions of the 


The traders in the city of London, and those in 
all the other parts of England, were alarmed, 
with the great prejudice this would bring on the 
whole nation. The Turkey company, those 
that traded to Portugal and Italy, at all who 
were concerned in the woollen and silk manu- 
factures, appeared before both Houses, and set 
forth the great mischief, that a Commerce with 
France, on the foot of the Treaty, would bring 
upon the nation; while none appeared on the 
other side, tu answer their arguments, or to set 
forth the advantage of such a Commerce. It 
was manvest, that none of the trading bodies 
- had been consulted in it; and the Commis- 
sioners for Trade and Plantations had made 
very material observations on the first project, 
which was sent-to them for their opinion: and 
afterwards, when this present project was form- 
ed, it was also transmitted to that board by the 
queen’s order, and they were required to make 
their remarks on it: but Arthur Moor, who 
had risen up from being a footman without any 
education, to be a great dealer in trade, and 
‘was the person of that board, in whom the lord 
treasurer confided most, moved, that they might 
first read it every one a-part, and then debate 
at; and he desired to have the first perusal: so 
he took it away, and never brought it back to 
them, but gave it to the lord Bolinybroke, who 
carried * to Paris, and there it was settled. 
The bill was very feebly maintained by those 
who argued for it; yet the majority went with 
the bill till the last day; and then the opposi- 
tion to it was so strong, that the ministers 
seemed inclined to let it fa: but it was not 
thea known, whether this was only a feint, or 
whether the instances of the French ambassa- 
dor, and the engagements that our ministers 
were ander to that court, prevailed for carryin 
iton. It was brought to the last step; an 
then a great many of those, who had hitherto 
gone along with the court, broke from them in 
this matter, and bestirred themselves so effec- 
tually, that when it came to the last division, 
185 were for the bill, and 194 were against it: 
dy so small a may rity, was a bill ef such great 
importance lost.” Tindal, 
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French king, has much exhausted the treasure 
of this nation, lessened the value of the native 
commodities and matofactures thereof, and 
caused great detriment to this kingdom in ge- 
neral: Be it therefore enacted, &c.” Here- 
upon : 

The Speaker, supposing that Mr. Stanhope 
had made a mistake, snid, ‘ There-was no such 
‘ thing in that act :’ But 

General Stanhope insisted, that the clerk 
should read the said act; and ‘his quota- 
tion appearing to be right, he, and other mem- 
bers, animadverted with some vehemence on 
the Speaker's blunder: At Inst the debate 
cooled, and was put off to the next day; and 
it was resolved, that the Petitioners, who had 
not yet been, should then be heard. 

June 10. The Commons ‘having resdlved 
themselves into a grand committee upon the 
BiH, the Spanish, Italien, and Portugal mere 
chants, and the weavers of London, were ad- 
mitted to be heard upon their several Petitions. 
Mr. Torriano, who spoke in behalf of the 
Spanish trade, having animadverted on the 8th 
and 9th Articles of the Treaty of Commerce, 
and mentioned the f0th and 11th, as relating 
to the two former; some court members were 
offended at it, and, after he had done speaking, 
moved the committee, that a mark of their dis- 

leasure might be set on him: But general 

tanhope, Mr. Lechmere, sir Peter King, and 
Mr. John Smith said, “* That unless they gavé 
the Merchants full liberty of speech, the House 
would never be able to forma right judgment 
on that important affair ; and they hoped, that 
no man should be reprimanded, for standing up 
for the trade of Great Britain.” This, together 
with a noble spirit that appeared in the louse 
on behalf of the Merchants, by the great num- 
ber ef members, both Tory and Whig, who, al 
at ence, stood up to defend Mr. Torriano, made 
the courtiers drop that matter; and so Mr. 
Wyat spoke for the Italian merchants; Mr. 
Milner for the Portugal trade, and-col, Lekeux 
for the London weavers. The Merchants -be- 
ing withdrawn, the Speaker resumed the chair; 
and it was resolved, That the grand committee 
should, the next day, consider further of the 
Bil; and that the other Petitioners be then 
heard. It was also ordered, That the minutes 
of the Levant company, and all memorials, pe~ 
titions, representations, schemes uf trade, and 
papers relating thereto, thet were either befure 
the Commissioners of Trade and Plantations, 
or before the Commissioners of the Customs, 
relating to the trade between England and 
France, be laid before the House. 

June 11, The grand Committee heard several 
petitioners, and read many petitions, and other 
papers: And, two days after, a clause was or- 


dered to be inserted in the bill, declaring, 


«¢ That the privileges, liberties, and immunitiés, - 
as to all duties, impositions, or customs, relating 
to commerce, or to any other right whatsoever, 
that had been, or might be granted by France, 
with respect to the subjects, goods, or mer- 
chandises of any foreign nation, should be un- 
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derstood to extend ag well to the four species 
of guods, excepted in the 9th Article from 
the Tarnf of 1664, as to all other mer- 
chandises whatsoever, unported imto France 
by the subjects of Great Britain.” Then the 
Ccaicicie in a grand committee, mace a fur- 
ther prozress in the Lill, and went through it 
on the 15th uf June. Three days after, sir 
Robert Davers reported the arnendinents made 
to the bill: which, with some others, were 
agreed to by the House. Then a motion he- 
ing made, that the bill be ingrossed, the same 
occasioned a warm debate, from three o'clock 
in the afternoon, till near 11 at night. Gene- 
ral Stanhope, sir Peter King, Mr. Gould, Mr. 
Hampden, and some others, shewed the disad- 
vantage of an open trade with France, upon 
the foot of the last Treaty of Commerce: And 
the member that spoke most in favour of the 
bill, was the same who had been chiefly ins- 
- ployed in that treaty, viz. Mr. Arthur Moore ; 

But some of his arguments being strained, and 
precarious, the majority even of his own party 
adhered to the opinion of 

Sir Thomas Hanmer, who made a long and 
élaborate speech; wherein, among other things, 
he said, That before be had fully examined the 
affair in question, he had given his vote for the 
bringing in the bul; but, that having after- 
wards maturely weighed and considered the 
allegations of the traders and manufacturers, in 
their several petitions and representations, he 
Was convinced, that the passing of it, would be 
of great prejudice to the woollen and silk ma- 
nufacturers of this kingdom, consequently in- 
crease the number of the poor, and, in the 
end, affect the land. ‘That while he had the 
honour to sit in’ that House, he would sever 
be blindly led by any ministry; neither, on 
the otier hand, was he biassed by what noglit 
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The Queen's Answer concerning the Equrea 
lent for Dunkirk,] June 19. The Chancel- 
lor of the Exchequer acquainted the Huuse, 
That their Address having been presented to 
the Queen for an Account to be laid befue the 
House, what Equivalent was given to the muss 
Christian king tor the demoliuon of Dunkirk, 
and in case the Equivalent was not complied 
with, what was stipulated relating to Duohirk ; 
Iler imajesty had been pleased to command 
bim te acquaint this House, “ That, in pursu- 
ance of tbe Treaties, as well between her mae 
Jesty and the most Christian king, as between 
that king and the States General, the Equivalent 
which was to be given for the demoliuvn of 
Dunkirk, was already. in the hands ot his most 
Christian majesty.” 

Address relating tothe Towns held by the 
Dutch Troops in Flanders.] June 22. The 
Chancellor of the Exchequer acquainted the 
Commons, That pursuant to their Address for 
an Account, what her majesty had stipulated 
for the Traze of Great Britain in Flunders, and 
how the same was to be secured, ber majesty 
bad coinmanded the Report of ber Commis- 
sioners of ‘lrade, about that matter, to be laid 
before this House. And he presented the 
game accordingly; which being read, it was 
resolved to address ber majesty, *¢ Thet she 
would be pleased to take care, that the towns 
in Flanders in her majcsty’s possession, be not 
evacuated till those who are to have the snve- 
reignty of the Spanish Netherlands, agree te 
such arucles for regulating of trade, as may 
put the subjects of Great Britain upen an 
equal toot with those of any otber nation.” 
To which Address tie queen made a very grae 
cious .Auswer, ayreeatle Lo the desire Of the 
Iiuuse, 

wlddress of Thanks for the Treaties of Peace 


weizh with some men, viz. the {cay of losing | r:d Commerce.) June 25. Sir Ttomas Hanmer 
their elections ; But that the principles upon | moved, “ That au Address be presented to her 


which he acted, were the interest of his coun- 


majesty, returning her niyesty the humble 


try, and the conviction of bis judemenut; and | Thauks of this Mouse, for toe great care she 


upou these two considerations alunc, he was 
agaist the bill, 

Lhis speech made a great impression on 
many of the members; aud Mr. Aislabie, one 
of the lurds commissiuners of the Admiralty, 
and Mr. Francis Annesly, one of the commis- 
sioners of the Public Accounts, having spuke 
al-o agamst the bill; the question, whether it 
should be ingrossed, was, at last, carried in the 
pepative, by a majority of 194 voices, against 
185. 


* «< Te was observed, that of the four mem- 
bers for the city of London, one only, sir 
Wilham Withers, voied fur the bill; and that 
sir Richard Loare, then lord mayor, sir Geurge 
Newland, and sir Jolin Cass, voted against it; 
as did also the two members for Westminster, 
Mr. Medlicot, and Mr. Thomas Cross. On 
the other hand, it was given out, that the Lord 
Treasurer, foresceing the ill etfects of passing 
such a bill at this juncture, wrote, the nighit 
befure, a Letter to the Speaker of the House of 


bias tuken of the secuncty aud honour of her 
kingdoms in the Treaty of Peace; and also tor 
wiat she has doue in the Treaty of Commerce 
with Prance, by laying so good a foundation 
tur the imterests of her people in trade; and 
humbly to desire her majesty, that she would 
be pleased to appoint Commnnssaries to treat 


Commons, desiring him to use his interest to 
make it drop; which stcp he might, probe 
bly, he induced to take, trom the opposition 
the tall was like to meet with in the House of 
Lords ; where, that very afternoon, the earls 
of Anglesey and Abingdon, and some other 
peers, haa declared against it: However, some 
suspected either the reality, or true design of 
such a letter ; because must of the court, and 
Scotch members, voted for the bill. Be that 
as it will, the London drapers, mercers, aud 
weavers, were overjoyed at the rejecting of the 
bill; and, on Friday night, the. 19th of June, 
expressed their sausfaction by bon-frey and 
illuminations.” Boyer, 
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with Commissaries on the part of Fraace, for « Gentlemen; " 
adjusting such matters as shall be necessary to| “ I thank you most heartily for this Address, 
be settled in the Treaty of Commerce between | which so fully expresses your approbation of 
her majesty and France, that the Treaty may {| the ‘Treaties uf Peace and Commerce with 
be so explained and perfected, that an entire; France.—It was with no small dificulty that 
scheme of trade may be settled, tor the making | 30 grent advantages in trade were obtained for 
etlectual her majesty’s gracious intentions for; my subjects, and I wall readily comply with 
the good and welfare of her people.” ‘Lhe! your desires, in continuing my utmost care to 
House being very thin, and many of the; secure the benefits I have stipulated tor my 
members who voted against the Bill above- | people.” 3 
mentioned, and who did not. expect such a| ‘This Answer surprized many of the members, 
motion, being absent, the question was carried | such especially who readily went into the Ad« 
in the affirmative by a majority of 156 voices | dress with no other intention, than to shew 
against 72. After a Commitice for drawing | their approbation of the Treaty of Peace, ab« 
up the Address had been appointed, gencral | stracted from the Treaty of Commerce. How. 
Stanhope made a motion, and the question was | ever, the Speaker having early the next day res: 
ut, “ That it be an instrucuyn to the said | ported the said Answer to a very thin House, « 
Pennines. that they do represent in the said | was resolved, xem. con. “ That the bumble 
Addrcss, the sense of this House, That her ma- | Thanks of the House be returned to hey ara- 
jesty’s Commissaries, who are to treat of the | jesty, for her most gracious Answer to the Ad 
commerce between Great Britain and France, | dress of this House.” 
shail insist, that liberty be given to her majes- This was all that passed this sessien with ree 
ty’s subjects to trade to ail the ports in the | lation to Peace. It was once apprehended, 
French kiny’s dominions:” But the previous | that the ministers would have moved for an 
question being put, That that question be now | Act, or at least for an Address, approving the 
put, it passed in the negative. Peace, but no such motion was made.* 
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The next day sir Thomas Hanmer reported 
the Address of Thanks, which was agreed to 
as follows: 

«© Most gracious Sovereign ; 

We your majesty’s most dutiful and loyal 
subjects, the Commons of Great Britain in par- 
liament assembled, having, at the opening this 
sessign, congratulated your majesty upon the 
conclusion of a Peace, find ourselves now under 
‘equal obligations of duty, to express our thank- 
fulness to your majesty, since we have been 
acquainted with the conditions and terms of 
it; which by your great wisdom have been 
procured, and by your gracious condescension 
have been communicated to us; your majesty’s 
extensive care hath not only provided for the 
security, but the honour of your kingdoms ; 
and we should be wanting in concern for both, 
if we should omit our just acknowledgments for 
the particular regards which your majesty in 
this, as well as in other instances, hath shewn 
to them.—The good foundation your mejesty 
hath laid for the intercst of your peuple in 
trade, by what you have done ia the Treaty of 
Navigation and Commerce with France, gives 
us hopes of seeing it yet further improved to 
the advantage of your kingdoms; and we make 
it our humble request to your majesty, that 
you will be pleased to appoint Commussuries to 
treat with those of France, fur the adjusting 
such matters as are still necessary to be set- 
tled ; and that you will give such orders for the 
perfecting the said Treaty, and explaining the 


* Burnet says, that, if such a motion bed 
been made, he would have spoken the fullowing 
Speech, being the only one he ever prepared: be- 
foreband, which he has inserted an his History, 
in order to deliver down to postenty his theaghts 
of this creat transaction: 

‘© My lords; this matter now before you, as it 
is of the greatest importance, so it may be seea 
in very diferent lights; I will not meddle with 
the political view of it: I leave that to persons, | 
who can judge and speak of it much better 
than I can; l will only offer to yuu what ap- 
pears to me, when I consider it, with relation - 
to the rules of morality and religion; im this 
I an: sure | act within my proper spbese. 
Some things stick so with me, that [ conld 
have no quiet in my conscience, nor think I 
had answered the duty of my function, if I did 
not make use of the treedom of speech, that 
oor constitution and the privileges uf this House’ 
allow me: I am the more encouraged te do 
this, becanse the bringing those of our order 
into public councils, in which we bave now 
such a share, was originally intended for this 
very end, that we should atier such considers 
tions, as arise from the rules of our holy reli- 
gion: in all matters that may come before as. 
In the opening my sense of things, kmay be 
forced to use some words, that may perhaps 
appear severe: I cannot help x, if the nature 
of these afkiuws is sach, that I eannot speak 
plainiy of them, m a softer strain; 1 iutend 
eeveral parts of it, that an entire scheme of Rone ae f gelinag S pel 
oe may be framed oe: Great Ae that no part of what I may say, can be unde 
ane 2 ERRCES which nay OMY Ohawers ai Make | stood to reflect on her in apy sbort: her mtcm 
effectual your majesty’s gracious intentions for | »: 1. areno donbt. as she declares them to be 

” 
the good and welfare of your people. all for the good and happiness of ber people; 
The Queen’s Answer.) Te which the queen | but it is not m be supposed, that she can read 
gave this Answer: long sseaties, or curry she astities of them iz 


- 
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the Civil List.] June 25. The Chancellor of 
the Exchequer presented the following Message 
from her Majesty : 

“‘ Her majesty thinks fit to acquaint her loyal 
House of Commons with the difticulties, which 


her memory; so, if things have been either 
concealed from her, or misrepresented to her, 
¢ She can do no wrong,’ and if any such thing 
has been done, we know on whvuw our con- 
stitution lays the blame. 

‘« The treaties that were made some years 
ago with our allies are in print; both the Grand 
Alliance, and some subsequent ones: we see 
many things in these, that are not provided 
for by this peace ; it was in particular stipu- 
lated, that no peace should be treated, much 
less concluded, without the consent of the 
allies. But beforeI make any observations on 
this, I must desire you will consider how sacred 
a thing the public faith, that is engaged in 
treaties and alliances, should be esteemed. 

v “IT hope, I need not tell you, that even hea- 
then nations valued themselves upon their fi- 
delity, in a punctual observing of all their trea- 
ties, and with how much infamy they branded 
the violation of them; if we consider that 
which revealed religion teaches us to know, 
that man was made after the imaze of God, the 
God of all truth, as we know who is the father 
of lies; * God hates the deceitful man, in 
whose mouth there is no faithfulness,’ In that 
_ Jess perfect religion of the Jews, when the Gi- 
beonites had, by a fraudulent proceeding, drawn 
Joshua and the Israelites into a league with 
them ; it was sacredly observed; and the vio- 
lation of it, some ages after, was severely pu- 
nished. And, when the last of the kings of 
Judah shook off the fidelity, to which he had 
bound himself to the king of Babylon, the pro- 

bet thereupon said with indignation, ‘ Shall 
fe brenk the oath of God, and prosper?’ The 
swearing deceitfully is one of the worst charac- 
ters ; and ‘ He who swears tu his own hurt, 
and changea not, is among the best. It isa 
maxim of the wisest of kings, that, ‘ the throne 
is established in righteousness.’ Treaties are of 
the nature of oaths ; and, when an oath is ask- 
ed to confirm a treaty, it is never denied. 
The hest account that I can give of the disuse 
of adding that sacred seal to treaties is this. 

“The Popes had for some ages possessed 
themselves of a power, to which they had of- 
ten recourse, of dissolving the faith of treaties, 
aod the obligation of oaths ; the famous but fatal 
stury of Ladislaus, king of Hungary; breaking 
his faith to Amurath the Turk by virtue of a 
papal dispensation, is well known. One of the 
Jast public acts of this sort, was when pope 
Clement the seventh absolved Francis the first 
froin the treaty made and sworn to at Madrid 
‘while he was a prisoner there: the severe re- 
venyve that Charles the fifth took of this, in the 
sack of Rome, and in keeping that pope for 
some months a prisoner, has made popes more 
Cautious since that ume, than they were for- 
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in a particular manner she lies under, by the 
Debts contracted in her civil government, oc- 
casioned by several extraordinary expences 
formerly incurred ; so that her mujesty thinks 
herself obliged in justice to many creditors, to 
order an Estimate to be laid before this House 


merly : this also drew such heavy but just re- 
proaches, on the papacy, from the reformers, 
that some stop seems now to be put to such bare- 
faced protection of perjury. But the late king 
told me, that he understood from the Germaa 
protestant princes, that they believed the con- 
fessors of popish princes had faculties fromRome 
tor doing this as effectually, though more secret- 
ly : he added, thatthey knew it went fora 


maxim amoung popish princes, that their word 


and faith bound them as they were men, and 
members of society ; but that their oaths, being 
acts of religion, were subject to the direction of 
their confessors; and that they, apprehending 
this, did in all their treaties with the princes of 
that religion, depend upon their honour, but 
never asked the confirmation of an oath, which 
had been the practice of former ages, The pro- 
testants of France thought they had gained an 
additional security, tur observing the edict of 
Nantes, when the swearing to observe it was 
made a part of the corunauon oath; but it is 
probable, this very thing undermined and ruin- 
ed it. 

“ Grotius, Puffendorf, and others who have 
wrote Gf the law of nations, lay this down for a 
rule, that the nature of a treaty, and the tie. 
that arises out of it, is not altered by the having, 
or not having an oath; the oath serves only to 
heighten the obligation. They do also agree in 
this, that confederacies do not bind states, to 
carry on a war to their utter ruin; but, that 
princes and states are bound (to use their ut- 
most efforts in maintaining them: and it is 
agreed by all, who have treated of these mat- 
ters, that the common enemy, by offering to 
any one confederate all his pretensions, cannot 


justify his departing from the confederacy; be- 


cause it was entered into with that view, thag 
all the pretensions, upon which the confede- 
racy was made, should be insisted on, or de- 
parted from, by common consent. 

““ It is true, that in confederacies, where al- 
lies are bound to the performance of several ar- 
ticles, as to their quotas or shares, if any one 
fails in the part he was bound to, the other con- 
federates have a right to demand a reparation 
for his non-performance: but, even in that case, 
allies are to act as friends, by making allow- 
ances for what could not be helped, and not as 
enemies by taking advantages, on design to dis- 
engage them from their allies. It is certain, 
allies forfeit their right to the alliance, if they 
do not perform their part: but the failure must 
be evident, and an expostulation must be first 


made: and if, upon satisfaction demanded, it 


is not given, then a protestation should be made, 
of such non-performance ; and the rest of the 
confederates are at liberty, as to him who fails 
on his part; these are reckoned among the cus- 
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of what was owing on the Civil List in the year 
1710.—Her majesty hath used unexampled 
parsimony to remove, if possible, this burdeu 
trom herself ; but the granting away, and lessen- 
ing some part of her revenue by parliament, has 


toms and laws of nations: and, since nothing 
of this kind bas been done; I cannot see how it 
can be made out, that the tie of the confede- 
racy, and by consequence, that the public faith 
has not been first broken. on our side. 

“ My lords, I cannot reconcile the earrying 
on a treaty withthe French, without the know- 
ledge and concurrence of the other confederate 
states and princes, and the concluding it with- 
oul the consent of the emperor, the principal 
confederate ; not to mention the visible unea- 
siness, that has appeared in the others, who 
seem to have been furced to cunsent, by decla- 
rations, if not by threatenings; from hence I 
say, I cannot reconcile this, with the Articles of 
the Grand Alliance, and the other later trea- 
ties, that are in print! this seems to come within 
the charge of the prophet, against those ‘ who 
deal treacherously with those who had not 
dealt treacherously with them ;” upon which 
the threatening that follows may be justly ap- 
prehended : it will have a strange sound among 
all Christians, but more particularly among the 
reformed, when it is reported, that the plenipo- 
tentiary of the head of the reformed princes 
said openly to the other plenipotentiaries, that 
the queen held herself free from all treaties and 
alliances; if this be set for a precedent, here is 
a short way of dispensing with the public faith; 
and, if this was spoken by one of our prelates, 
I am afraid it will leave a heavy reproach on 
our church; and, to speak freely, I am afraid 
it will draw a much beavier curse after it. My 
Jords, there is a God in heaven, who will judge 
all the world, without respect of persons: no- 
thing can prosper without his blessing: he ean 
blast all the counsels of men, when Jaid in fraud 
and «deceit, bow cunningly soever they may be 
either contrived or disyuised: and I must think 
that a peace made in opposition to the express 
words of so many treaties, will prove a curse 
instead of a blessing to us: God is provoked 
by such proceedings, to pour heavy judgments 
on us, for the violation of a faith so often given, 
which: is so openly bruken: by this our nation 
43 dishonoured, aud our church disgraced: and 
T dread to think, what the consequence of those 
things is like to prove. I would not have ex- 
pressed myself in such a manner, if I had not 
thought, that I was bound to it by the duty that 
I owe to Almighty God, by my zeal for the 
queen, and the church, and by my love to my 
country. Upon so great an occasion, I think 


my post in the church, and in this house, lays 


me under the strictest obligations to discharge 
my conscience, and to speak plainly without 
fear or flattery, let the effect of it, as to my- 
self, be what it will: 1 shall have the more 
quiet in my own mind, both living and dying, 
for baving done that, which seemed to me an 
indispensable duty. - 
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made that impracticable; therefore her ma- 
jesty hopes that this House of Commons, which 
od all occasions have shewn themselves 99 well 
aliected to her, will not be unwilling to em- 
power her to raise such a sum of Money on the 
Civil List Funds, as may enable her to dis- 
charge the debts, and settle the expence, to be 
regularly puid for the future. : 
“‘ Kensington, June 25, 1713," 

A Motion for an Account of those Debts re. 
jected.| This Message having been read by 
the Speaker; Mr. Chancellor of the Exchequer 
presented to the House an Estimate of the 
Debts which were owing to the several heads 
of expence for her majesty’s Civil Government 
at or about Midsummer 1710, which being read 
it was resolved to consider of the said Message 
the next day, in a committee of the whole 


“I hope this house will not bring upon 
themselves, and the nation, the blame and guilt 
of approving that, which seems to be much 
more justly censurable: the reproach that ma 
belong tothis treaty, and the judgments of God, 
that may follow on it, are now what a few only 
are concerned in. A national approbation is a 
thing of another nature; the public breach of 
faith, in the attack ‘that was made on the 
Smyrna fleet 40 years ago, brought a great load 
of infamy on those, who advised and directed 
it: but they were more modest than to ask a 
public piuration of so opprobrious a fact: it 
lay on a few ; and the nation was not drawn 
in to a share in the guilt of that, which was 
then universally detested, though it was passed 
over in silence: it seems enough, if not too 
much, to be silent on such an occasion, I cap 
Carry my compliances no further.” 

* “The House of Commons was, as to all 
other things, except the affair of commerce, so 
entirely in the hands of the ministers, that they 
ventured on a new demand of a very extraore 
dinary nature, which was made in as extraor- 
dinarya manner. The civil list, which was 
estimated at 600,000/. a year, and was piven 
for the ordinary support of the government, 
did far exceed it, “And this was so evidext, 
that, during the three first years of the queen’s 
reign, 100,000/. was every year applied to the 
war; 200,000/. was laid out in building of 
Blenheim-house ; and the entertaining the Pa- 
latines had cost the queen 100,000/. So there 
was apparently a Jarge overplus, beyond what 
was necessary towards the support of the go- 
vernment. Yet these extraordinary expences 
had put the ordinary payments into such an 
arrear, that, at Midsummer, 1710, the queeu 
owed 510,000/. But, upon a new account, 
this was brought to be 80,000/. less; and, at 
that time, there was an arrear of 190,0001. 
due to the civil list: these two sams amounting 
to 270,000/, the debt that remained, was but 
240,0001. Yet now, in the end of the session, 
when upon rejecting the bill of commerce, most 
of the members were gone into the country, 
so that there were not 180 left, a Message was 


sent, &c.” Tindal. 


- 
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House, and ordered that the said Message and 
Estimate be referred to the suid Committee. 
Ag eminent member, Mr. J. Sinith, formerly 
Speaker of the House, aud one of the Teilers 
of the Exchequer, having riused some objections 
apyainst that Estimate, sayy, in vindication of 
the late ministry, that, to his certain knowledge, 
the Debts of the Civil List in August, 1710, 
did not ainount to abuve 150,000/. tor the pay- 
ment of part of which sum there were some 
money standing out, bx sides great quantities of 
tin, whereas, by the Estumate now laid before 
the Commons, the said Debts, to Midsummer 
1710, that is, about two monibs before, were 
nade to amount to 400,000/., a motivn was 
thescupoo made, and the question put, That 
ao humble Address be presented to her ma- 
Jesty that she would please to direct an Ac- 
count to be laid Leture this House of the Ar- 
rears of the Civil List Funds standing out at 
Mid-ummer, 1710. And also an Account of 
the Debts of the Civil List as they are at tls 
time, and of the Arrears of the Civil List Funds 
to pay the same; but the same passed in the 
negative, to the yreat surprize of many, 

Vote toempower the Queen to raise 500,0000 
to poy bhe Civil List.) Vise next day the Com- 
mons considered of the Message, and after some 
debate, came to this Resolution, * That her 
majesty be impowered by letters patents under 
the Great Seal to set apart and appropriate a 
sum not exceeding 35,000/. per unu. for any 
term not exceeding 32 yeurs, ta be made a 
fund or security to raise, by such means and 
methods, anc in such manner and form as her 
majesty by such letters patents shall appoint, 
any sum not excceding 500,0001,, to discharge 
Arrears and Debts owimy to her servatts and 
others, payable out of the branches setticd for 
defraying the cxpence of her Civ! Government, 
and that the said yearly sum be chearyed upon 
all the said branches, whether they be here- 
ditary or temporary, and be issued and paid at 
the Exchequer, out of the moneys from time 
to time arising by those branches, with prefer- 
ence to all other payments to be hereafter 
charged thereupon at the said receipt.” Which 
Resolution was the next day reported, and 
agreed to by the House; and a Bill was order- 
ed to be brought in thereupon. 

The Bills to raise 500,0001. for the Cicil List, 
end 1,200,000/. by Exchequer Bills, consolidatcd 
or tacked.| June 30. The Bill was read a se- 
cond time, and committed to the Committee of 
the whole House, to whom the Biil to raise 
1,200,000/. for her majesty’s Supply, by circu- 
lating a farther sum in Exchequer Bills, was 
committed; and, notwithstanding the opposi- 
tion made by some members, it was ordered, 
That it be an instruction to the said Cominittee, 
that they do alter the snid bills, and make them 
into one*, After this, the motion some days 


* “The bill met with great opposition, as it 
appeared to be of bad consequence, since the 
ranting of such demands to one prince would 
ea precedent to grant. the like to all future 
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hefore made and laid aside, teing again pro- 
posed with better success, it was resolved to ad 
dress ber majesty, first, For an Account of the 
Debts on the Civil List to Midsummer 1713. 
And 2ndly, For a yearly account of the neat 
preduce of the Civil List Funds, since her ma- 
jesty’s uccession to the throne. This last Ad- 
dress was made upon a suggestion, that the 
Civ List Funds, which at first were given only 
for about 700,000/. per ann. yielded now above 
850,000f. Bat whetherthere were any ground 
for that report or no, it is certain that uo An- 
swer was returned to that Address. 

Motion in the Tords for removing the Pre- 
tender from Lorrain.| June 29, ‘The duke of 
Bolton took notice in the House of Peers both 
of the queen’s Message to the Commons about 
the Debts of the Civil Lists, and of the Reso- 
lutions of the Commons thereupon, insinuating, 
That they were somewhat extraordinary, the 
usual way being fur the crown to ask subsidies 
of both Houses, otherwise the House of Lords 
would become alcegether useless : but though 
the consideration of this inatter was put off to 
the next day, yet the same was waved, upon 
account of a more important affair,viz. The 
earl of Wharton then moved, “ That an hum- 
ble Address may be presented to the queen, 
that she would be pleased to use her most press- 
ing instances with the duke of Lorrain, and 
with all the princes and states in amity and 
correspondence with her majesty, that they 
would not receive, or suffer to continue within 
any of their dominiuns, the Pretender to the 
imperial crown of these realms.” 

Several members appearing surprized at this 
unexpected motion, which was undoubtedly de- 
signed to try the inclinations and affections uf 
some persons, there was a pause fora while; 
Atlast the lord North and Grey broke silence, 
and endeavoured tu have that motion laid aside, 


princes; and as the account of the queen’s 
Debits was deceitfully stated, so it was known, 
that the tunds,set off for the Civil List,would en- 
crease considerably in times of peace. How- 
ever, thouzh there was a great supenority ia 
point of argument acrinst the bill, there was a 
considerable muyority for it. And alt people 
concluded, that the true end of gc:ting so much 
money into the hands of the court, was to fur- 
nish their creatures sutliciently for carrying 
their elcctions. ‘The Lords were sensible, that 
the method of procuring this supply was cone 
trary to their privileges, since all public supplies 
were either asked from the throne, or by @ 
messare sent to both [ouscs at the same time, 
This practice was enquired into by the Lords; 
no precedents came up to it; but some came 
up su near it, that nothing could be made of 
the objection. But the ministers apprehend- 
ing, that an oppositinn would be made to the 
bill, if at came up alone, got it consolidated 
with another of 1.200,0004. that was before 
them. And the weight of these two joined to- 
gether made them both pass in the [louse of 
Lords, without opposition.” Tindal, 
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representing, that such an Address would shew 
a distrust, either of the queen, or.the ministers ; 
that her majesty would be very much puzzled 
what to do, in case the princes and the states 
in amity with ber, should be unwilling to com- 
ply with her instances, since it wouid not be 
In her power to compel them ; concluding with 
this question, Where they would have the Pre- 
tender reside, since most, if not all the powers 
in Europe, were in amity with her majesty ? 
To this the earl of Peterborough was said to 


have answered, That since he began bis studics' 


in Paris, the fittest place for him to improve 
himself was Rome. After some other warm 
expressions between the earl of Wharton and 
the Lord Treasurer, it was unanimously re- 
solved that such an Address should be present- 
ed to hermajesty. _ 

The Lords’ Address thereon.| Accordingly, 
July 2 ,the House of Lords attended her majesty 
ick the following Address : 

“ Most gracious Sovereign, 

- © Weyour mayesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal in 
parliament assembled ; do take leave humbly to 
return to your miuyesty the thanks of this 
House, for the great care it appears to us your 
majesty has, on all occasions, taken to prevent 
the Pretender to your crown from coming into 
any of your majesty’s dominions : And we do 
humbly beseech your majesty, that for the 
safety of your person and government, the se- 
curity of the Protestant Succession in the house 
of Hanover, and for the peace and quict of 
these your kingdoms, your majesty will be gra- 
ciously pleased to use your most pressing in- 
stances with the duke of Lorrain, and with all 
princes and states in amity and correspondence 
with your majesty, that they will out receive, 
or suffer to continue within any of their do- 


~ miutons the Pretender to the imperial crown of 


these realms.” 

The Queen's Answer.| To which ber majesty 

returned this Answer : 
- & My Lords; I take extreme kindly your 
Address, and the thanks you give me tor what 
I have done for establishing the Protestant 
Succession.—I shall repeat my instances to 
have that person removed according as youde- 
sire in this Address. And I promise myself, 
you will concur with me, that if we could cure 
Our animosities and divisions at home, it would 
be the most effectual method to secure the 
Protestant Succession.” 

A Second Address aganst the Pretender order- 
ed by the Lords.} The Lord Chancellor (Har 
court) having the next day reported her majes- 
ty’s Answer, the duke of Buckingham, Lord 
President, said, be never beard of any instances 
that had yet been made to the duke of Lor 
rain, for removing the Pretender out of his do- 
minions. If either of the two principal mi- 
misters of state had been in the House, they 
might, in all probability, have better explained 
her majesty’s Answer; but they happened to 
be both at dinner with the duke D’Aumont, 
ambassador extraordinary from bis most Chris- 
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tian majesty. Hereupon, the earl of Sunder- 
land made a motion fur a second Address 5. 
which was backed by the earl of Nottingham, 
and, notwithstanding some sinall oppos.tion, 1€ 
was ordered, “ That an humble Addiess be 
presented to her majesty, to return the Thanks 
of this House to her majesty, for her most gra- 
cious Answer to their Address; and for the as- 


-surances her majesty has been pleased to give 


us, of repeating her instances for reuoving the 
Pretender ; and to express our surprize, that 
sach instances lave not had their tull effect, 
notwithstanding the French king and the king of 
Spain have shewed their compliance to her 
majesty’s desires un that occasion 3 and toase 
sure her majesty, that this Hou-e will stand by 
her and support her, in whatever ber majesty 
shall judve proper. for obtaining a demand, 
which is so warranted by the laws of nations, 
and so necessary for the honour and salety of 
her majesty, and for the present and future 
peace and quiet of the people.” It was also 
ordered, that tue said Address be presented te 
her majesty by the lords with the white staves 5 
which was done accordingly; And on the 6th 
the Lord Steward acquainted the House, That 
the lords with white staves had presented ta 
her majesty the Address of this House of Frise 
day last; und her majesty was pleased to ree 
ceive the same very graciously. | 

The Commons’ Address for removing the Pree 
tenicr.} July 1. General Stanhope made q 
Motion for an Address for the queen to use 
her most pressivg instances with the duke of 
Lorrain to remove the Pretender out of Lorrain. 
Which was seconded by Mr. Lechmere. The 
only objection raised against it, was started by 
sir Win. Whitlocke, who said, ‘ He remembered, 
that the like Address was formerly made ta the 
Protector, for having Charles Stuart removed 
out of France :’ Notwithstanding which, thag 
prince was, some time after, restored to his 
father’s throne; but nevertheless those few 
members who might have any affection for the 
present royal exile, being shy to shew it on so 
critical. a juncture, when the parhament being 
so near expiring, a new election was coming on, 
Mr. Stanhope’s motion was agreed to nem. con, 

The Address, which was presented to her 


‘majesty on the 8th, was as follows; : 


‘< Most gracious Sovereign ; 
“ We, your majesty’s most dutiful and loyal 
subjects, the Commons of Great Britain in pare 
liament assembled, having nothing so justly at 
our hearts as the honour and safety of your 
most sacred person, and government, and the 
security of the Protestant Succession, do crave 
leive most thankfully to acknowledge the great 
care which your majesty, in tenderness to your 
people, hath always taken to prevent the Pre» 
tender to your crown from being in a condition 
to disturb these realius; and particularly by the 
late Treaty of Guaranty with the States-general, 
and the Treaty of Peace between your majesty 
and the French king; wherein, amongst other 
just and necessary provisions, for the securit 
of ae Protestant Succession, it is sipulateds 
4 
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that the Pretender to your majesty’s crown 
shall not be suffered to reside in any of that 
king’s dominions.—Your majesty wisely insisted 
upon his removal from that neighbouring king- 
dom; and your faithful Commons are so fully 
convinced of the necessity there 1s to remove 
him as far as possible, that they cannot but ex- 
press to your majesty their apprehensions of the 
many dangers which may accrue to your ma- 
jesty, and to your kingdoms, from his residing 
in the territories of the duke of Lorrain —We 
do, therefore, out of the highest duty and cun- 
cern for the preservation of your royal person, 
and the quiet of your people, most humbly be- 
secch your majesty, that you will be pleased to 
use the most speedy and pressing instances 
with the duke of Lorrain, and with all other 
princes and states in amity or correspondence 
with your majesty, that thev will not, under 
any pretext whatsoever, receive, or sufier to 
continue, within ‘any of their dominions, that 
person who, in defiance of your majesty’s most 
undoubted title to the crown, and the settle- 
ment thereof on the illustrious house of Han- 
over, has assumed the title of king of these 
realms: And we farther beg Icave to assure 
your majesty, that the Commons of Great Bri- 
tain will, on all occasions, to the utmost of their 
power, support your majesty in such steps as 
shall be necessary towards rendering those in- 
stances effectual, and your majesty safe and 
easy upon your throne.” 

The Queen's Answer.] Her majesty gave 
this Answer: 

“ Gentlemen; I thank you heartily for your 
Address, and I will give directions according 
to your desire.” 

Thanksgiving for the fee The queen 
having appointed the 7th of July for a public 
Thanksgiving, for the safe and honourable Peace 
lately concluded, and invited her parliament to 
attend her to St. Paul's, both Houses went 
With the usual state; but the queen not having 
intirely recovered her strencth since the last fit 
of the gout, she could not be present at that 
solemnity. The Whigs were absent for another 
cause. In the evening there were great bon- 
fires and iluminations throughout the cities of 
London and Westminstcr, and magnificent fire- 
works were played off on the Thames over- 
against Whitehall. 

The Queen’s Speech at the Close of the 8es- 
sion.} July 16. The queen came to the House 
of Peers to pass the bills, and pat an end to 
the session; when she made the following Speech 
to both Houses: 

“¢ My Lords and Gentlemen ; 

“ IT come now to put an end to this session 
with great satisfaction, and return you all my 
hearty thanks for the good service you have 
done to the public. 

“ Gentlemen of the House of Commons; 

«J must particularly thank you for the Sup- 
plies you have now given: I will take care to 
apply them, as far as they will reach, to satisfy 
the services you have voted.—I hope, at the 
next mecung, the atlair of commerce will be so 


well understood, that the advantageous condi- 

tions, I have obtained from France, will be 
made effectual for the benefit of our trade.— 
I cannot part with so good and so loyal an 

House off Commons, without expressing how 

sensible I am of the affection, zeal, and duty, 

with which you have behaved yourselves; and 

I think myself therefore obliged to take notice 

of those remarkable services you have per- 

formed.—At your first meeting you found a 

method, without farther charge to my people, 

to ease them of the heavy load of more than - 
nine millions; and the way of doing it may 

bring great advantage to the nation.—In this 

session you have enabled me to be just in pay- 

ing the debts to my servants.—And, as you 

furnished Supplies for carrying on the war, so 

you have strengthened my hands in obtaining 

a peace. — Thus you have shewed hada 

the true representatives of my loyal Communs, 

by the just regard you have paid to the good 

of your country and my honour. These pro- 

ceedings will, I doubt not, preserve the memory 

of this parliament to posterity. 

‘© My Lords and Gentlemen ; 

“¢ At my coming to the crown, I found a wae 
prepared fur me. God has blessed my arms 
with many victories, and at last has enabled 
me to make them useful by a safe and honoure 
able Peace.—I heartily thank you for the as- 
sistance you have given me therein, and I pro- 
mise myself, that, with your concurrence, it 
will be lasting—To this end, I recommend it 
to you all, to make my subjccts truly seusible 
what they gain bythe peace ; and that you will 
endeavour to dissipate those groundless jealou- 
sies which have been so industriously fomented 
amongst us; that our unhappy divisions may 
not weaken, and in some sort endanger, the 
advantages I have obtained for my kingdoms. 
—There are some (very few I hope) who wilt 
never be satisfied with any government ; it 19 
necessary therefore, that you shew your love to 
your country, by exerting yourselves, to obviate 
the malice of the ill-minded, end to undeceive 
the deluded.—Nothing can establish Peace at 
home, nothing can recover the disorders that 
have happened during so longa war; bat a 
steady adhering to the constitution in Church 
and State.—Such as are true to these principles 
are only to be relied on; and as they have the 
best title to my favour ; so you may depend 
upon my having no interest nor aim, but your 
advantage, and the securing of our religion and 
liberty.—I hope, for the quiet of these nations, 
and the universal good, that I shall next winter 
meet my parliament ; resolved to act upon the 
same principles, with the same prudence, and 
with such vigour, as may enable me to support 
the liberties of Europe abroad, and redace the 
spirit of faction at home.”* 


* « Few Speeches from the throne have in 
my time been more severely reflected on, than 
this was: it seemed strange that the Queen, 
who did not pretend to understand matters of 
trade, should pass such a censure on both 
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Then the Lord Chancellor, by her majesty’s 
eommanrid, prorogued the parliament to the 23:h 
of August. 


houses, for their not understanding the affair 
of commerce ; since at the bur of both houscs, 


and in the debates within thein upon it, the 
interest of the nation did appear so visibly to 


be contrary to the Treaty of Commerce, that 
it looked like a contempt put on them, to re- 
present it as advantageous to us, and to rank 
all those, who had opposed it, among the ill- 
minded, or at least among the deluded. Nor 
did it escape censure, that she should aflirm, 
that the nation was by them eased of the load 
of vine millions, without any further charge, 
since the nation must bear the constant charge 
of interest at six per cent, till the capital should 
be paid off. ‘The sharpness with which she ex- 
pressed herself was singular, and not very well 
suited to her dignity or her sex : nor was it well 
understood, what could be meant by her say- 
ing, that she found a war prepared for her, at 
her coming to the crown; since she herself 
began it, upon the Addresses of both Houses. 
It was also observed, that there was not, in all 
her Speech, one word of the Pretender, or of 
the Protestant Succession; but that, which 
made the greatest impressiun on the whole 
nation, was, that tls Speech discovered plainly, 
that the Court was resolved to have the Bill of 
Commerce pass in the next session: all people 
concluded, the ministers were under engage- 
nents to the Court of France to get it settled : 
and this was taken to be the sense of the queen's 
words concerning the making the Peace last- 
ing ; what effect this may have on the next 
elections, which are quickly to follow, must be 
left to time. ae 
‘‘T am now come to the end of the war, 
and of this parliament, both at once: it was fit 
they should bear some proporuon to one ano- 
ther; for, as this was the worst parliament I 
ever saw, so no assembly, but one composed as 
this was, could have sat quiet under such a 
Peace: but I am now arrived at my full period, 
and so shall close this work: I had a noble 


' prospect before me, in a course of many years, 


of bringing it toa glorious conclusion ; now 
the scene is so fatally altered, that I can scarce 
restrain myself from giving vent to a just in- 
dignation, in severe complaints: but an His- 
torian must tell things truly as they are, and 
leave the descanting on them to others: so I 
here conclude this History of above three and 
fifty years.—I pray God it may be read with 
the same candour and sincerity, with which I 
have written it, and with such a degree of at- 
tention, as may help those whe read it, to form 
just reflections, and sound principles of reli- 
gion and virtue, of duty to our princes, and of 
love to our country, with a sincere and incor- 
ruptible zeal to preserve our religion, and to 
maintain our liberty and property.” Burnet. 
“ Thus ended the third and last session. of 


> the third British parliament, which some have 


distinguished by the epithet of ‘ Pacific ;’ 
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PrincrpaL OccurgENCES DURING THE 
Recess—The Parliament dissoloed— Progress 
of the Elections—The Parliament further proro- 
gued—Jars at Court—The Crisis published by 
Mr. Steele—The Queen’s Iliness—Her Letter 
to the Lord Mayor—Promotions.]—On the 8th 
of August the parliament was dissolved, anda 
new Oue was appointed to meet on the 12th 
of November. The party writers and managers 
on both sides were extremely busy in preparing 
the minds of the people to favour their respec- 
tive interests in the new Elections. But not- 
withstanding the weight and influence of the 
court, and the visible partiality of some return- 
ing ofhicers, a far greater number of Whigs were 
chosen, than was by many expectcd. 

“On the 18th of October,” says Tindal, 
“ the Parliament was, by proclamation, further 
prorogued, from the 12th of November to the 
10th of December, which was occasioned 
by the queen's illness, and the .contests among 
the ministers. It was then strongly reported, 
that the lord Bolingbroke, Mr. Secretary Brom- 
ley and sir William Wyndham (who, oa the 1st 
of November, was made a privy-coansellor) 
having gained the ascendant, the Lord Treasurer 
entertained thoughts of retirement. And, in- 
deed, the author of the paper, called the Exa- 
miner, thought fit, about the middle of No- 
vember, to prepare the minds of the people for 
an approaching change in the ministry.* But 


and whose proceedings, as they are variously 
censured by the present age, so will they bear 
a various character with posterity. Itmay be 
ubserved, in general, that though this House of 
Commons was mostly made up of country- 
ennai who having borne a great part of the 
urden of the war, were easily prepossessed 
against them, who were suggested to have pro- | 
longed it for their private interest ; and so, on 
many occasions voted blindly with their lea~ 
ders; yet when the Trade, that is, the maia 
source of the riches and strength of Great-Bri- 
tain, came to fall under their consideration, 
many worthy patriots opened their eyes, shook 
off all mean dependance, and firmly adhered 
to the interest of their country.” Political 
State. | : 
*In the Examiner of November the 16th, 
the author suggests, “ That in a constitution, 
which haugs together by so many minute parts, 
and which depends upon such variety of wheels 
and motions, where power and freedom are in a 
gad inhi flux and reflux, we must of necessity 
e liable to turas and contingencies—That this 
uncertainty is redoubled, wherever strife and 
contention are let loose ia a nation, where fac- 
tions rage and worry one another; and even 
the government itself is treated as a party 
Thus, uoder these circumstances, a ministry is 
obliged to act in another capacity than that 
which properly belongs to them. They must 
sometimes act like suilitary as well as civil 
officers; draw forth their forces, and appear 
at the head of squadrons, and battalions, when- 
ever faction takes the field, and declares opes 
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what appeared more surprizing, was the ludi- 
crous stile in which the same author, who was 
the mouth of those in power, spoke of the 
queen's indisposition, and of the succession in 
case of a demise.” 

“ Whilst things were in this dangerous situa- 
tion, Nir. Steele published his * Crisis, or A 
* discourse representing from the most Authen- 
© tic Records, the just Causes of the late happy 
* Revolution, and the several Settlements of 
* the crowns of England and Scotland on her 
‘majesty; and, on her demise without issue, 
‘upon the most illustrious princess Sophia, 
*electress and duchess-dowager of Hanover, 


“and the heirs of her bedy being Protestants ;: 


* by previous acts of both parliaments of the 
* Jate kingdoms of England and Scotland; and 
* coufirmed by the parliament of Great Britain: 
‘ with some Remarks on the danger of a Popish 
* Successor.’.. The design of this piece was first 
suggested to Mr. Steele, by Mr. More, of the 
Inner-Temple: and the work itself passed 
through the hands of Mr. Addison, Mr. Lech- 
‘mere, and Mr. Hoadley. And it was so well 
received by the public, that many were con- 
firmed by it in their atiection to the Protestant 
Succession. 

© All this while the queen continued in a 
' very dangerous state of health at Windsor; of 


war against them. There wants but very little 
of bringing things, as they now stand, to this 
‘deplorable crisis——That the possession of 
power under these ditiiculties, is almost as great 
an uncertainty, as the fortune of war, and 
stands exposed to as many turns and cross ac- 
cidents——And that these considerations 
‘amount to afull proot, that the best of patriots 
are more exposed to mortality, as ministers of 
#tate, than as men, &c.” 

* The Examiner of January the Sth, 1713-14, 
contains what follons: According to the 
best advices sent us by the Whigs, and their 
oracles. the demise of the crown happened upon 
-Phursday the 24th of December, being Christ- 
mas-eve, at four of the clock in the morning 
ta the year 1713. All ages, ranks, sexes, and 
orders of men, at first hearing of the “ill news, 
were affected with the deepest sorrow; anda 
general panic ran through the whole kingdoin. 
For a long time, we were distracted and incon- 
solable; in the utmost horror and confusion, 
upon the loss of our most excellent queen, who 
then became immortal: but these black clouds 
were soon dispersed, our fears and jealousies 
vanished, and we revived froma deplorable 
state uf grief and misery, at the first jovful tid- 
ings of the happy accession of ber most sacred 
majesty queen Anne the second (whom God 
long preserve) to the throne of her ancestors: 
the nature of our monarchy being such, that, 
Immediately alter the death of the person in 
possession, the crown, by right of inheritance, 
descends to the next heir, without any previous 
formalities and conditions, or admitting so 
much as the least vacancy, or interregnum, 


&c.”’ 


which various accounts were spread abroad ; 
but the troth was thus, as represented by Dr, 
Shadwell, in his letters to the duke aad duchess 
of Shrewsbury: On Wednesday the 23d of 
December, her majesty was very uneasy all 
night with the gout in her foot. The next 
morning it went intirely off, and she said she 
was well. But, about one o’clock that day, 
she complained of a pain in ber thigh, and was 
seized with a violent shivering, which Jasted 
above two hours. Extreme heat followed, with 
intense thirst, great restlessness, anxiety, and in- 
quietude. The pulse was full, hard, and quick ; 
which Dr. Shadwell finding, the next day, he 
very much pressed bleeding, urging, it would 
probably carry off a good part of the fever, and 
bring a fit of the gout; but it was not agreed 
to; and these symptoms continued till Satur- 
day morning, when her majesty fell asleep, 
waked refreshed, and on Sunday morning 
there was a perfect intermission of the symp- 
toms; but the pulse, in Dr. Shadwell’s opinion, 
was not quiet. The next night about twelve, 
she was uttacked with an exacerbation of the 
fever, which lasted all the Monday tll mid- 
night. Most of the queen’s pbysicrans judging 
her distemper to be an ague, proposed and 
pressed the giving her the jesuit’s bark ; but, 
though this was warmly opposed by Dr. Shad- 
well, yet the physician, who watched that night, 
gave it, saying, he found the pulse calm. No 
exacerbation appeared after this: but never- 
theless Dr. Shadwell still declared, he did not 
like the pulse: that there was no perfect inter- 
mission of the fever; bat that the pulse was at 
work, to separate the morbific matter into the 
gout, or some worse shape. The pains of the 
thigh increasing, till three or four doses of the 
bark were given, Dr. Shadwell laid a stress 
upon having that part examined; but the 
other physicians called it afit of the gout. Dr. 
Shadwell answered, it could not properly be 
called so in the muscles ; and being of opinion, 
that this was an inflaminatory fever from the 
translation of the gout, and not a common 
ague, or intermitting fevers and finding, that, 
atter thirty-nine hours continuance, there was 
a perfect remission, but no intermission, he 
made a prognostic, that, unless the feverish 
matter were separated, and thrown off into a 
smart fit of the gout, a worse symptom might 
happen ; as its falling into the thigh, and fixing 
into an erysepelous tumour. This opinion was 
justified by a severe fit of the gout, that came 
upon her majesty a few days after, and gave 
some hopes of her intire recovery. 

“While the queen was in this uncertain 
state of health, the minds of the several parties 
were variously agitated. The friends of the 
Pretender believed, that all things were pre- 
paring for his restoration; and, on the otber 
hand, the alarm of the well atfected to the 
Hanover Succession was not a hittle increased 
upon the news, that a squadron of 14 men of 
war was fitting out in the ports of France; and 
that they were to take on board 12 or 14,000 
land-men, The public funds fell gradually 


‘ 
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from the beginning till the end of January ; 
when such a panic seized on a sudden the 
monied men, that there was a great run upon 
the bank for some days. The directors sent 
four of their members to the Lord Treasurer, to 
represent the dangers, which threatened the 
public credit, and to desire his advice and as- 
sistance. The Treasurer received this appli- 
cation very favourably ; endeavoured to dispel 
their fears; and promised to use bis utmost en- 
deavours to support the bank in this exigency, 
The doubts, which were suli entertained about 
the queen’s health, being one of the chief occa- 
sions of the public alarm, she, by the advice of 
her ministers, wrote tbe follawing Letter to sir 
Samuel Stanier, lord mayor of London: 
‘ANNE, &. . 

¢ Right trusty and well-beloved, we greet 
‘you well. Although an aguish indisposition, 
« succeeded by a fit of the gout, has detained us 
“atthis place longer than we designed ; yet 
“since it has pleased Almighty God to re- 
‘ store us to sach a degree of health, that we 
‘ hope to be able soon to return to our usual 
‘ residence, we continue determined to open 
‘our parliament on Tuesday the 16th of this 
“ instant Febroary, according to the notice given 
‘ by proclamation. Thus much we have judg- 
‘ ed proper to communicate to you, and by vou 
“to the court of aldermen, and to our loving 
‘ subjects of oar good city of London, to the 
‘intent that you may all, in your several sta- 
‘ tions, contribute to discountenance and put a 
‘stop to those malicious rumours, spread by 
<evil-minded persons, to the prejudice of 
.€credit, and to the imminent hazard of the 
‘ public peace and tranquillity. And sowe bid 
“ you farewell. Givenat our castle at Wiudsor, 
‘the 1st day of February, 1713, m the 12th 
‘year of our reign.—By her majesty’s com- 
* mand,— BotrnGcBRoKE.’ 


“This Letter, and the news, which at the 
‘same time came from Holland, that the troops, 
-which had been reported to be assembled in 
the Bolognese, were mere chimeras, and that 
the Pretender continued in Lorrain, dispelled 
the fears of the generality, and soon put a stop 
to the run upon the bank.®” 


* « While the nation was in this ferment, 
and under various apprehensions, there was 
published a remarkable pamphlet, intitled, 
‘ The Art of Restoring; or the piety and pro- 
bity of general Monk, in bringing about the 
last Restoration, evinced from his own au- 
thentic letters: with a just account of sir 
‘Roger, who runs the parallel as far as he can: 
ina letter to a minister of state at the court of 
Vienna.’ .This piece was levelled against the 
Treasurer, and contributed the more to render 
him obnoxious to the friends of the Protestant 
Succession, when it was known to be the per- 
formance of Mr, Toland, a person formerly in- 
trusted and employed by that minister. To re- 
move these suspicions, the Treasurer thought fit 
to have the reputed author of the late Treatise, 


The queen, upon ber recovery,“being inform- 
ed of the death of Dr. Sharp, archbishop of 
York, named sir William Dawes to that me- 
tropolitan see, which had been strongly solicit- 
ed by bishop Atterbury. At the same tine, 
Dr. Swallridge was made bishop of Bristol, and 
lord almoner to the queen, and Dr. Gastrell, 
preacher at Liucoln’s Inn, bishop of Chester, 
in the room of sir William Dawes. 

The controversy concerning the demolition 
of Dunkirk, the continuance of the War 
against the Catalans, who had rejected the 
terms procured for them by the Treaty between 
Great Britajn and Spaiw, the surrender of 
Fribourg to the French, and the opening of a 
negociation for a Peace between the emperor 
and France, at Radstadt; were the most 
remarkable occurrences abroad during the 
Recess, 


FIRST SESSION or trae FOURTH PAR- 
LIAMENT or GREAT-BRITAIN, 


Meeting of the New Parliament.| Feb. 16, 
1714. This day, the New-Parliament met at 
Westminster, and the Commons, at the desire 
of the Lords Commissioners appomted by her 
majesty, attending their lordships in the House 
of Lords, the Lord High Chancellor signified to 
them her majesty’s pleasure, That they should 
forthwith proceed to the Choice of a fit person 
to be their Speaker, and present him the Thurs- 
day following. 


asserting hereditary right, brought to his trial ; 
and Bedford being found guilty of publishing 
that book, he was sentenced, ‘to pay a fine 
of 1,000 marks; to be committed to the 
Queen’s-Bench prison, till he paid the same: 
to remain in custody there for the term of three 
years; to find four satlicient sureties, who, 
with lim, were to be bound in a recognizance 
of 5,000/. for .bis good behaviour daring life.’ 
lie was also to be brought mto all the courts 
of Westminster-hall, with a paper on his head 
denoting his uffence. But, after sentence was 
passed, an order was produced frum the go- 
verninent, counter-signed by a secretary of 
state, directing the judges of the Queen’s-bench 
to supersede the ignomintous part of the punish- 
ment, by reason uf the sacred function of the 
criminal ; which proceeding, as Mr. Lechinere 
observed in a speech, ‘ could bear uo other 
construction, than as alicense and protection to 
men in boly orders, to propagate that destrac- 
tive position with impunity; and the character 
of the person, which ought in justice to have 
ageravated his guilt, and heightened his pe 
nishinent, became his indemnity against the 
reproach of it, even by the authority of the 
government itself, against which that treatise 
was levelled, This indulgence appeared the 
more glaring, considering ‘what severities were, 
at the same time, exercised against those per 
sons, who had coutage enough to assert the 
interest of their country, and of the Protestant 
Succession,” 


~ 
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List of the House of Peers.| The following 
is a List of the House of Peers as it stood at the 
opening of the New Parliament. 


LIST or tne PEERS. 
Note, Those marked thus * were under age. 


DUKES, &c. 

Simon Harcourt, Lord Harcourt, Lord Iligh 
Chancellor of Great-Britain. 

Robert Harley, Earl of Oxford and Mortimer, 
Lord Lligh- Treasurer of Great-Britain. 

John Shefheld, Duke of Buckingham, and Nor- 
manby, Lord President of the Council. 

William Leg, Earl of Dartmouth, Lord Privy 
Seal. 

Thomas Howard, D. of Norfolk, Earl Marshal, 
and Hereditary Marshal of England. 

John Poulet, Earl Poulet, Lord Steward of the 
Queen’s Houshold. 

Charles Talbot, D. of Shrewsbury, Ld, Cham- 
berlain of the Queen’s Houshold. 

Charles Seymour, D. of Somerset. 

Charles Fitz-Roy, D, of Cleveland and South- 
ainpton, 

Charles Lenox, D. of Richmond. 

Charles Fitz-Roy, D. of Grafton, 

James Butler, D. of Ormond. 

Henry Sowerset, D. of Beautort. 

George Fitz-Roy, D. of Northumberland. 

Charles Beauclair, D. of St. Albans. 

Charles Pawlet, D. of Bolton. 

Meinhartd Schonberg, D. cf Schonberg. 

Perecrine Osborne, D. of Leeels. 

* Wriothesiey Russel, D. of Bedford. 

Wilham Cavendish, D. of Devonstire, — 

John Church:il, D. of Marlborough. 

John Manners, D. ot Rutland. 

John Moutagu, D. of Montagu. 

George Augustus, Prince Electoral of Hanover, 
D. of Cambridge. 

* James Tlauilton, D. 
Brandon. 

* Charles Douglas, D. of Dover. - | 

Henry de Grey, D. of Kent. 


* MARQUISES, 


Robert Bertie, Marquis of Lindsey, Ld. Great 
Chamberlain of England. 

Evelyn Pierpout, M. of Dorchester. | 

EARLS. 

James Stanley, Earl of Derb 

* Theophilus Hasting, E. of Henunpten 

Thomas Herbert, E. of Pembroke and Mont- 
gomery 

Henry Clinton, E. of Lincoln 

Henry Howard, E. of Suffolk and Bindon, 
Deputy Earl Marshal of England 

Lionel Cranfield Sackville, E. of Dorset and 
Middlesex 

James Cecil, E. of Salisbury 

John Cecil, E. of Exeter 

Scroop Egerton, E. of Bridgewater 

John Sidoey, E. of Leicester 

George Compton, E. of Northampton 

* Edward Henry Rich, E. of Warwiek and 
Holland 

Basil Fielding, E, of Denbigh 


of Tlamilton and 
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Pawlet St. John, E. of Bolingbroke 

Thomas Fane, E. of Westmorland 

Charles Montagu, E. of Manchester 

Henry Bowes Howard, E. of Berkshire 

William Savage, E. Rivers 

Charles Mordaunt, E. of Peterborough and 
Monmouth 

Thomas Grey, E, of Stamford 

Philip Stanhope, E. of Chesterfield 

Thomas Tufton, E. of Thanet 

Charles Spencer, E. of Sunderland 

Nicholas Leak, E. of Scardale 

Edward Montague, FE. of Sandwich 

Edward Hyde, E. of Clarendon 

* William Capel, E. of Essex 

George Brudenal, E. of Cardigan 

Arthur Annesley, E. of Anglesey 

Charles Howard, E. of Carlisle 

Thomas Bruce, E. of Ailesbury 

* Richard Boyle, E, of Burlington 

* Anthony Ashly Cooper, E. of Shaftsbury 

Edward-Henry Lee, E. of Litchfield 

Thomas Lennard, E. of Sussex 

Charles Bodvile Roberts, E. of Radnor 

William Paston, E. of Yarmouth 

James Berkley, E. of Berkley 

Daniel Finch, E. of Nottingham 

Montagu-Venables Bertie, E. of Abingdon 

Bapuss Noel, E. of Gainsborough 

Robert Darcey, E. of Holderness 

Other Windsor, E, of Plymouth 

Jawnes Ratchit, E. of Derwentwater 

Henry Stafford Howard, E. of Stafford 

Ifeury Bentinck, E. of Portland 

Arthur Herbert, E. of Torrington 

Richard Lumley, E. of Scarborough 

George Booth, E. of Warrington 

Richard Newport, E. of Bradiord 

Frederick Zulestein, E. of Rochford 

Arnold Juost van Kepel, E. of Albemasle 

* Thomas Coventry, E. of Coventry 

Edward Russel, E. of Orford 

Wilhiam Villiers, E. of Jersey ; 

Henry d’Auverquerque, /. of Grantham 

Jubn Campbell, E. of Greenwich (and D. of 
Argile) 

Thomas Wharton, E. of Wharton 

Francis Godolphin, E. of Godolphin 


‘Hugh Cholmley, E. of Cholmley 


Thomas Wentworth, E. of Strafford. 
VISCOUNTS. 


Price Devereux, Viscount Hereford 
Henry Brown, Visc. Montacute 
Lawrence Fienes, Visc. Say and Sele 
‘Thomas Bellasyse, Visc. Falconberg 
Charles Townshend, Visc. Townshend 
Thomas Thynne, Visc. Weymouth. 
Wilham Hatton, Visc. Hatton 

* Talbot Yelverton, Visc. Longuevile 
* Richard Lowther, Visc. Lonsdale 
Henry St. John, Visc. Bolingbroke. 


BARONS. 


George Nevil, Ld. Abergaveny 
* James Touchet, Ld. Audly 
John West, Ld. De la War 


1 3945) PARL. HISTORY, 12 Anne, 1714.—-List of the House of Commons. [1246 


Robert Shirley, Ld. Ferrers 
Charles Mildmay, Ld. Fitzwalter 


© Edwerd Ward, L. Dudly and Ward 


Edward Stourton, Ld. Stourton 

George Verney, Ld. Willoughby of Broke - 

Willoughby, Ld, Willoughby of Parham 

Henry Paget, Ld. Paget and Burton 

Thomas Howard, Ld. Howard of Effingham 

William North, Ld. North, and Ld. Gray of 
Rolleston . ° 

James Bruges, Ld. Chandos 

William Ferdinand Cary, Ld. Hunsdon 

St. John, Ld. Se. John of Bletsho 

* Thomas Petre, Ld. Petre. 

Thomas Arundel, Lord Arundel of Wardour 

Rowland Dormer, Ld. Dormer 

Henry Roper, Ld. Tenham 

* William Grevil, Ld. Brook 

* Nevil Lovelace, Ld. Lovelace — 

Banister Maynard, Ld. Maynard 


_ Charles Howard, Ld. Howard of Escrick 


Edward Leigh, Ld. Leigh 

William Byron, Ld. Byron 

William Widdrington, Ld. Widdrington 

John Colepeper, Ld. Colepeper 

Lewis Watson, Ld. Rockingham 

Robert Sutton, Ld. Lexington 

Marmaduke Langdale, L, Lancdale : 

William Berkeley, Lord Berkeley of Stratton 

Charles Cornwallis, Lord Cornwallis. 

Nathaniel Crew, Ld. Crew, and Ld. Bishop of 
Durham 

* John Arundel, lord Arunde! of Trerice 

* William Craven, lord Craven 

* Hugh Clifford, Ld. Clifford of Chudleigh 

* William Henry Osborne, Ld. Osborne 

John Carteret, Ld, Carteret 

Charles Bennet, Ld. Ossulston 

William Stawell, Ld. Stawell 

Francis North, I¢d. Guildford 

James Waldgrave, Ld. Waldgrave 

John Ashburnham, Ld. Ashburnham 

William Farmer, Ld. Leimpster 

Charles Butlé?, Ld. Butler of Weston 


' Hen. Herbert, Ld. Herbert of Cherbury 


Maurice Thompson, Ld. Haversham 
John Sommers, Ld. Sommers 
Christopher Vane, Ld. Bernard 
Charles Mountagu, Ld. Halifax 
Heneage Finch, Ld. Guernsey 

John Leverson Gower, Ld. Gower 
Francis Seymour Conway, Ld. Conway 
John Hervey, Ld. Hervey 

William Cowper, Ld. Cowper 

* Thomas Pelham, Ld. Pelham 
James Compton, Ld. Compten 
Charles Bruce, Ld. Bruce 

George Hay, Lord Hay 

Thomas Windsor, Ld. Windsor 
Thomas Mansel, Ld. Mansel 
Thomas Willoughby, Ld. Middleton 
Thomas Trevor, Ld. Trevor 
George Grandville, Ld. Lansdowne 
Samuel Masham, Ld. Masham 
Thomas Foley, Ld. Fole 

Allen Bathurst, Ld. Bathurst 
Robert Benson, Ld. Bingley 


oe 


| ARCHBISHOPS AND BISHOPS, 
Dr. Thomas Tennison, Archbishop of Canter- 


_ bury 

Dr. John Sharp, Archbishop of York 

Dr. John Robinson, Bishop of London 

me Nathaniel Crew, Bp. of Durham and Lord 

rew 

Sir Jonathan Trelawny, bart. Bp. of Win- 
chester 

Dr. William Lloyd, Bp. of Worcester 

Dr. Gilbert Burnet, Bp. of Sarum 

Dr. John Hough, Bp. of Litchfield and Co 
ventry 

Dr. John Moore, Bp. of Ely | 

Dr. Richard Cumberland, Bp. of Peterborough 

Dr. Edward Fowler, Bp. of Gloucester . ; 

Dr. William Talbot, Bp. of Oxford 

Dr. John Evans, Bp. of Bangor 

Dr. William Nicolson, Bp. of Carlisle 

Dr. George Hooper, Bishop of Bath and Wells 

Dr. William Wake, Bp. of Lincoln 

Dr. John Tyler, Bp. of Llandaff 

Dr. Offspring Blackhall, Bp. of Exeter 

Sir William Dawes, bart. Bp. of Chester 

Dr. Charles Trimnel, Bp. of Norwich 

Dr. William Fleetwood, Bp. of St. Asaph 

Dr. Thomas Maningham, Bp. of Chichestee 

Dr. George Smallridge, Bp. of Bristol 

Dr. Philip Bliss, Bp. of Hereford 

Dr. Adam Ottley, Bp. of St. David’s 

Dr. Francis Atterbury, Bp. of Rochester 


Peers or Scorianp. 


Duke of Athol Earl of Dundonald 

Ear! of Marr Brodalbine 
Fglington Dunmore 
Kinnoule Orkney 
Loudeun Roseberrie 
Finlater & Sen- ' Portmore 

field Kilsyth 

Selkirk Lord Balmerinoch. . 
Northesk 


List of the House of Commons.] The List 
of the Members of the House of Commons wag 
as follows : 


A List of the House or Commons in the. 
Fourth Parliament of Gteat-Britain, which 
met February 16, 1714. 


Abington, Andover, 
Sir Simon Harcourt. ~° William Guidott, 
Agmondesham, Gilbert Searle. 
Gerrard Drake, id ' Anglesea, 
James Herbett. ' Lord Bulkeley. 
Albans, (St.) Apleby, 
William Grimston, Thomas Lutwych, 
William Hale. Sir Richard Sandford. 
Aldborough, (Suffolk) Arundel, 
Sir Henry Johnson, Henry (brian, 
William Johnson. Richard Lumley. 
Aldborough, (Yorkshire) Ashburton, 
John Dawney, Roger Tuckfield, 
Paul Foley. Richard Reynell. 
Allerton-North, Aylesbury, 
Henry Peirce, © Simon Harcourt, _ 
John Smelt, John Effington. 
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Banbury, 
Jonathan Cope. 
Barnstaple, 
Sir Arthur Chichester. 
Sir Nicholas Hooper. 
Bath,’ 
John Codringto#, 
Robert Gay. — 
Beaumaris, 
Henry Bertie. 
Bedfordskire, 
Sir Pincent Charnock. 
John Harvey. 
Bedford Town, 
John Cater, 
Samuel Rolt. 
Bedwin, 
Sir Edward Seymour, 
Thomas Millingtoa. 
Berkshire, 
Sir John Stonehouse, 
Robert Packer. 
Berwick Town, 
Richard Hampden, 
William Ord. 
Beverley, 
Sir Charles Hotham, 
Sir Michael Wharton. 
Bewdley, 
Salway Wionington. 
Bishop’s Castle, 
_ Sir Robert Raymond, 
Richard Harnage. 
Bletchingly, 
George Evelyn, 
Thomas Onslow. 
Bodmin, 
Francis Roberts, 
Thomas Sclater. 
Boralston, 
Sir Peter King, , 
Lawrence Carter. 
Boroughbridge, 
Sir Brian Stapleton, 
Edmund Dunch, 
Bossiney, 
Sir William Pole, 
Paul Orchard. 
Bos'on, 
Richard Wynn, 
Henry Heron. 
Brackley, 
Wiliam Egerton, 
Paul Methuen, 
Bramber, 
Lord Hawley, 
Andrew Windsor, 
Breeon County, 
Sir Edward Williams. 
Brecon Town, 
Roger Jones. 
Bridcexater, 
Nathaniel Palmer, 
John Rolle. 
Bridport, 
William Coventry, 
Hoskins Gitlord, 
Br istol, 
Joseph Farle, 
Thomas Edwards. 
Bridgnorth, 
William Whitmore, 


John Weaver. 
Buckinghamshire, 
Lord Fermanagh, 
John Fleetwood. 
Buckingham Town, 
Jobn Radcliffe, 
Thomas Chapman. 
Calne, 
William Hedges, . 
William Northey. 
Cambridgeshire, 
John Bromley, 
Jobn Jennings. 
Cambridge Town, 
Sir John Cotton, 
Samuel Shepherd. 
Cambridye University, 
Dixey Windsor, 
Thomas Paske. 
Camel ford, 
Sir Boucher Wray, 
James Nichols. 
Canterbury, 
John Hardress, 
Henry Lee. 
Cardiffe, 
Sir Edward Stradling. 
Cardiganshire, 
Thomas Jones. 
Cardigan Town, 
Sir George Barlow. 
Carlisle, 
Sir Christ. Musgrave, 
Thomas Stanwix. 
Carmarthenshire, 
Sir Thomas Powel. 
Carmarthen Town, 
Richard Vaughan. 
Carnarvonshire, 
William Griffith. 
Carnarvon Town, 
Thomas Wynn. 
Castle Rising, 
William Fielding, 
Horatio Walpole. 
Cheshire, 
Sir George Warburton, 


- Charles Cholmondeley. 


Chester City, 
Sir Henry Bunbury, 
Peter Shackerly. 
Chichester, 
William Elton, 
James Brudenel. 
Chippenham, 
John Norris, 
John Eyles. 
Chipping-Wicomb, 
Sir John Whittewronge, 
Sir Thomas Lee. 
Christ's Church, 
Sir Peter Mews, 
William Ettricke. 
Cirencester, 
Thomas Master, 
Benjamin Bathurst. 
Clifton, 
Sir William Drake, 
Frederick Herne. 
Clithero, 
Thomas Lister, 
Charles Stanley. 


Cockermouth, 
Joseph Musgrave, 
Nicholas Lechmere. 

Colchester, 

Sir Thomas Webster, 
Sir Isaac Rebow. 

Corfcastle, 
John Banks, 
Richard Fownes. 

Corncall, 

Sir William Carew, 
John Trevanion. — 

Coventry, 

Sir Christopher Hales, 
Sir Fuller Skipwith. 
Cricklade, 

Sir Thomas Read, 
Samuel Robinson. 

Cumberland, 
James Lowther, 
Gilfred Lawson. 

Denbihshire, 
Sir R. Middleton. 

Dentizh Tuwn, 
John Wynn. 

Derbyshire, 
John Curzon, 
Godfrey Clark. 

Derby Town, 
Fdward Munday, 
Nathaniel Curzon. 

Devizes, 
Robert Child, 

Jobn Nicholas, 

Devonshire, 

Sir William Courtnay, 


Sir Copleston Bamphield. 


Dorsetshire, 
Thomas Strangeways, 
George Chaffin. 

Dorchester, 

Sir Nathaniel Napier, 
Henry Treachard. 

Dover, 

Sir William Hardress, 
Philip Papillon. 

Downton, © 
John Eyre, 

John Sayer. 

Droitwich, 
Richard Foley, 
Edward Jeffreys, 

Durham County, 
Juhn Eden, 

John Hedwortb. 

Durham City, 
Thomas Conyers, 
Robert Shafto. 

Lastlow, 

Sir Charles Hedges, 
Edward Jennings. 

Edmund's Bury, 
Carr Hervey, 
Awbery Porter. 

Essex, 


Sir Charles Barrington, 


Sir Richard Child. 
Evesham, 

Sir Edward Goodere, 

Jobn Rudge. 
Exeter, 


John Rolle, 


Francis Drew. 
. Eye, 


"Thomas Maynard, 


Edward Hopkins. 
Flintshire, 
Sir John Conway. 
Flint Town, 
Sir R. Mostyn. 
Fowey, 
Henry Vincent, 
German Wyche. 
Gatton, 
William Newland, 
Paul Docminigque. 
Germans (St.} 
Edward Elliot. 
John Koight. 
Glamoerganshire, 
Robert Jones. 
Gloucestershire, 
Juhu Berkeley, 
Thomas Srevens. 
Gloucester City, 
John Snell, : 
Charles Cox. 
Gramnound, 
Thomas Cook, 
Andrew Quick. 
Grantham, 
Sir John Brownlowe, 
Sir John Thorold. 
Grimsby, 
Arthur Moore, 
William Cotesworth. 
Grimstead, 
Spencer Compton, 
Jobn Convers. 
Guildford, 
Sir Richard Onslow, 
Morgan Randyl. 
Herwich, 
Carew Harvey, 
Thomas Heath, 
Haslemere, 
George Vernon, 
Nicholas Carew. 
Hastings, 
Archibald Hutchinsoa, 
Sir Joseph Martin. 
Haverforl-west, 
Joho Laugharn. 
Helston, 
Thomas Tomkins, 
Alexander Pendarvis, 
Herefordshire, 
Lord Scudamore, 
Sir Thomas Morgan, 
Hereford City, 
James Bridges, 
Thomas Foley. 
Hertfordshire, 
Ralph Freeman, — 
Thomas Halsey. 
Hertford Town, 
Charles Casar, 
Richard Goulston, 
Heydon, 
William Pulteney, 
Hugh Cholmondely, 
Heyteshury, 


Edward ash, 


Peirce A Guurt. 
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Higham Ferrers, 

Charles Leigh. 
Hindon, 

Reynolds Calthorpe, 

Richard Lockwood. 
Honiton, 

Sir William Drake, 

James Shepherd. © 
Horsham, 

Charles Eversfield, ° 

John Middleton. 
Huntingdonshire, 

Sir Matthew Dudley, 

Robert Piggot. 
Huntingdon Town, 

Lord Hinchinbrook, 

Sidney Wortley. 
Huthe, 

Jacob Desboverie, 

John Boteler. 

 Ucester, 

Edward Philips, 

Sir James Bateman. 

Ipswich, 

William Thompson. 

William Churchill. 
Ives, (St.) 

Sir William Pendarvis, 

John Hopkins. 
Kellington, 

Sir John Coryton, 

Samuel Rolle. 
Kent, 

Sir Edw. Knatchbull, 

Percival Hart. 
Kingston, 


Sir Wilham St. Quintin, 


William Maisters. 
Knaeshorough, 
Christopher Stockdale, 
James |‘awkes. 
Lancashire, 
Sir John Bland, 
Richard Shuttleworth. 
Lancaster Town, 
Robert Heysham, 
William Heysham. 
Lanceston, 
John Anstis, 
Edward Herle. 
Leicestershire, 
Lord Tamworth, 
Sir, Thomas Cave. 
Leicester Town, 
Sir George Beaumont, 
James Winstanley. 
Leominster, 
Edward Harley, 
Henry Gorges. 
Leskard, 
William Bridges, 
Philip Rashleigh. 
Lestoorthi«l, 
Sir Thomas Clarges, 
Erasmus Lewis. 
Lewes, 
Thomas Pelham, 
John Trevor. 
Lincolnshire, 
Lord Willoughby, 


Sir Willough. Hickman. 


Lincoln City, 
Thomas Lister, 
VOL. Vi. 


John Sibthorpe. 
Litchfield, 

Richard Dyot, 

John Coates. 
Liverpool, 

Sir Thomas Johnson, 

William Clayton. 


Landon, 


Sir John Ward, 


Sir Thomas Scawen, 
Robert Heysham, 
Peter Godfrey. 
Ludlow, 
Hamphrey Walcott, 
Acton Baldwyn. 
Luggershall, 
John Richmond, | 
Anthony Cornish. 
Lyme Regis, 
Henry Henley, 
John Burridge. 
Lymington, 
Lord Pawiett, 
Sir Joseph Jekyll. 
Lynn-Regis, 
Sir Charles Turner, 
Robert Walpole. 
Maidstone, 

Sir Robert Masham, 
Sir Samuel Ongley. 
Malden, - 

John Comyns, 
Thomas Bramston. 
Malmsbury, 
Sir John Rushout, 
Joseph Addison. 
Malton, 
Thomas Wentworth, 
William Strickland. 
Marlborough, 
Robert Bruce, 
Gabriel Roberts. 
Marlow, 
Sir James Etheridge, 
George Bruere. 
Mawes, (St.) 
Francis Scobell, 
Edward Rolt. 
Melcom)- Regis, 
James Littleton, 
William Betts. 
Merioneth, 


- Richard Vaughan. 


Midhurst, 

John Pratt, 

William Knight. 
Middlesex, 

James Rertie, 

Hugh Smithson. 
Milbourn, 

Sir Thomas Treval, 

James Medlycott. 
Minehead, 

Sir John Trevelyan, 

Sir Jacob Banks. 
Michael, (St). 

Sir Henrv Bellasis, 

John Strathan. 
Monmouthshire, 

John Morvan, 

Sir Charles Kemeys. 
Monmouth Town, 

Clayton Milbourn, 
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Morpeth, 
Sir John Germaine, 
Oyley Dougias. 

Montgomeryshire, 
Edward Vaughan. 

Montzomery Town, 

John Pugh. 

Newark, 
Richard Sutton, 
Richard Newdicate. 
Newcastle, (Statfordsh.) 
Rowland Cotton, 
William Burslem. 


Newcastle (Northum.) 


Sir William Blacket, 
William Wrightson. 
Newport, (Cornwall) 

Sir Nicholas Morrice, 

Humphrey Morrice. 
Newport, (Hants.) 

John Webb, 

William Stevens. 
Newton, (Lancash.) 

John Ward, 

Abraham Blackmore. 
Newton, (Hants.) 

James Worsley, 

Henry Worsley. 
Norfolk Counly, 

Sir Edward Bacon, 

Sir Jacob Astley. 
Northampton, 

Sir Justinian Ishgm, 


Thomas Cartwright. 
Northampton Town, 


George Montagu, 


‘William Wykes. 


Northumberland, 
Algernoon Seymour, 
Francis Delavall. 

Norwich, 

Robert Bene, 
Richard Berney. 

Nottinghamshire, 
Francis Willoughby, 
William Levinz. 

Nottingham Town, 
Robert Sacheverell, 
Borlace Warren. 

Okehampton, 
Christopher Harris, 
William Northmore. . 

Orford, 

Sir Edward Turner, 
Clement Corrance. 

Oxfordshire, 

Sir Robert Jenkinson, 
Francis Clerke. 

Oxford City, 

Sir John Walter, 
Thomas Rowney. 

Oxford Universily, 
William Bremley, 
Sir Wilitam Whitlock. 

Pembrokeshire, 
John Barlow. 

Peinbroke Town, 
Lewis Wogan. 

Penryn, 

Hugh Boscawen, 
Samuel Trefusis. 

Peterborough, 

John Fitzwilliams, 
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Charles Parker. 
Petersfield, 

Leonard Bilson, 

Norion Powlett. 
Plymouth, 

Sir John Rogers, 

Sir George Byng. 
Plympton, 

George Treby, 

Richard Edgcomb. 
Pool, 

Sir William Lewen, 

George Trenchard, 
Pontefract, 

Robert Frank, 

John Dawney. 
Portsmouth, 

Sir James Wishart, 


Sir Thomas Mackworth. 


Preston, 
Edward Southwell, 
Henry Fleetwood. 

Queenborough, 
Thomas King, 
Charles Fotherby. 

Radnor County, 
Thomas Harley. 

Radnor Tourn, 
Lord Harley. 

Reading, 
Felix Calvert, 
Robert Clarges. 

Retford, 
Francis Lewis, 
John Digby. 

Richmond, 
John Yorke, 
Harry Mordaunt. 

Rippon, 

John Aislaby, 
John Sharpe. 

Rochester, 

Sir John Leak, 
William Cage. 

Romney, 
Edward Watson, 
Sir John Furnese. 

Rutlandshire, 
Lord Finch, 

Lord Sherrard. 

Rye, 

Sir John Norris, 
Philip Gibbon. 

Riyucgate, 

Sir John Parsons, * 
James Cocks. 

Salon County, 
Lord Newport, 
John Kynaston. 

Salop Town, 
Thomas Jones, 
Edward Cresset, 

Saltash, 
William Shippen, 
Jonathan Elford. 

Sandwich, 
John Mitchell, 
Sir Henry Oxenden. 

Sarum New, 
Richard Jones, 

Su Stephen Fox. 

Sarum, Old 
Thomas Pitt, 
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_ Robert Pitt. 
Scarborough, 

William Thompson, 

Jobu Hungerford. 
Seuford, 

Wilham Lowndes, 

John Nayler. 
Shafisbury, 

Henry Whitaker, 

Edward Nicholas, 
Shoreham, 

Nathaniel Gould, 

Francis Chaiberlayne. 
Somerselshire, 

Sir William) Wyndham, 

Thomas Horner. 

Southamplon County, + 

Thomas Lewis, 

Sir Anthony Sturt. 
Sonthanpion Town, 

Richard Flemming, 

Roger Harsis. 
Southwark, 

John Iade, 

Fisher Trench.. 
Slaffordsh’re, 

Ralph Suead, 

Henry Vernon. 
Stafford Town, 

Walter Chctwynd, 

Henry Vernon. 
Stamford, 

Charlies Cecil, 

Charles Bertie. 
Steyning, 

Harry Goring, 

William Wallis. 
Stockhridze, 

Thomas Bri derick, 

James e. of Barrimore. 
Sudiwry, 

Sir Harvev Elwys, 

Robert Echlya. 
Suffolk, 

Sir Thomas Hanmer, 

Sir Robert Davers, 
Surrey, 

Heneage Finch, 

Sir K:chard Ouslow, 
Susser, 

Henry Champion, 

John Fuller. 

. Tamworth, 
Joseph Girdle, 
Samuel Bracebridge. 

Tavistock, 
Sir Jobn Cope, 
James Bulteel. 
‘Taunton, 
Sir Francis Warre, 
Henry Portman. 
Tewtsouru, 
Willian Duwdeswelf, 
Charles Dowdeswell. 
Lhetford, 
Sir Wiiltain Barker, 

Dudley Nerth. 

Thirsk, 
“Thomas Frankland, 
Ralph Eccl. 

Tiverton, 

Siv Edward Nurthey, 
"Puomss bees 


Totness, 
Francis Gwynn, 
Stephen Northleigh. 

Tregony, 

Sir Edmund Prideaux, 
James Craggs. 

Truro, 
Thomas Hart, 
William Collier. 

_ Walingford, 
Riehard Rigge, 
Thomas Renda. 

Warwickshire, 
Sir John Mordaunt, 
Andrew Archer. 

Warwick Town, 
Doddington Grevill, 
William Colemore. 

Wareham, 
Thomas Erle, 
George Pitt. 

Wells, 

Sir Thomas Wroth, 
Maurice Berkeley. 

Wendover, 

Sir Roger Hill, 

James Stanhope. 
 Wenleck, 

Sir William Forrester, 

Richard Newpurt. 

Weohly, 

John Birch, 
Uvedale Price. 

Wesioury, 
Henry Bertie, 
Francis Anuesley. 

Westlow, 

Sir Charles Wager, 
John Trelawney. 

Westminster, 
Sir Thomas Cross, 
Thomas Medlicott. 

Westmoreland, 
James Graham, 
Daniel Wilsvv. 

BFcymouth, 
Daniel Harvey, 
Johbu Baker. 

Whitchurch, 
Frederick ‘Tilney, 


-Thomas Vernon. 


Winchelsea, 
George Doddingiou, 
Robert Bristow. 

Winchester, 
John Pophan, 
Charles Bridyes. 

Windsor, 
Christopher Wren, 
Charles Aldworih. 

Wilton, 

Joho London, 
Thomas Pitt. 

Wrilishore, 

Sir Richard How, 
Robert Hyde. 

Meodstock, 

Sir Thomas Wheate, 
William Cadogan. 

Hooton Basset, 
Richard Creswell, 
Ednvond Picydeil, 
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+ known, that he needed only ta 


Sir Roger Bradshaigh, George England. 
George Keniton. Yarmouth (Hants.) 
Worcestershire, Henry Holmes, 


Sir John Packington, Gilbert Dolben. 


Samuel Pitts. Yorkshire, 
Worcester City, Lord Downe, 

Thomas Wyide, Sir Arthur Kay. 

Samuel Swift. York City, 


Yarmouth (Norf.) 


Sir William Robinson, 
Richard Ferrier, 


Robert Benson. 
Sir Tuomas Haxmer, Speaker. 


Sir Thomas Hanmer chosen Speaker.] The 
Commons being returned to their House, 

Sir Arthur Kuy acquainted them, “That her 
majesty had directed them to proceed to the 
choice of a Speaker: that he conceived a per- 
son fitted for that high trust must be one of 
great temper, who would hear with candour, 
what every gentleman had to offer for the ser- 
vice of her majesty and the public: that he 
ought to Le a person unquestionably true to the 
interest of the church of England; upon which 
the safety of the state depends: and, ashe took 
this opportunity to express his satisfaction im 
the choice of the last Speaker, who would ever 
be an honour to those who chose him, and 
whose conduct ought to convince the world, 
that nothing can more effectually make this 
kingdom safe, than the same principles; so, to 
succeed that honourable gentleman, he took 
leave to propose another of the like character, 
whose sincere adherence to our constitutions, 
whose affection to the house of Hanover, whose 
conduct, integrity, and ae were so well 

ce leave to pro- 
pose him: And he named sir Thomas Han- 
mer *.” 

After which the Lord Scudamore said, ‘‘ That 
he could add nothing to that gentleman's cha- 
racter; and therefore should only second the 
motion.” Mr. Thomson and Mr, Onslow agreed 
in the same motion. 

Mr. Richard Steele took upon him to say he 
bad the saine honourable sentiments of that 
gentleman, in the following words, ‘“ At the 
close of the last parliament, her majesty was 
graciously pleased to declare from the throne, 
that the late rejected Bill of Commerce be- 
tween Great Britain and France, should be of- 
fered to this House. That declarauion was cer- 
tainly made, that every gentleman who should 
have the honour to be returned hither, might 
make himself master of that 1nportant ques- 


* <¢ Sir Thomas Hanmer, a statesman, born 
1676, and educated at Westminster school, and 
Christ Church, Oxtord. He was for 30 years 
member of parlament as representative of 
ether Sudolk, Flintslure or Thetford, and in 
1713 he was chosen Speaker, an othce which 
he adorned by digmty of deportment, com- 
manding eloquence, and great impartiality, 
le retired trom public life, and devoted him- 
self to literary pursuits. He published an edis 
tion of Shakespeare, in an elegant and magni- 
ficent stile, wluch he presented to the univer- 
sity of Oxford, in @ vols, 4to. He died at his 


aa Sudulk, Sth April, 1746.” 
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tion. It is demonstration that was a most per- 
mcious bill, and no man can have a greater 
merit to this House than his, by whose weight 


aad authority that pernicious bill was thrown 


out. I rise up to do bim honour ® in some 
measure, and distinguish myself, by saying, I 
wish him our Speaker, for that his inestimable 
service to his country.” 
Sir Thomas Hanmer then stood up in his 
place; and acknowledged the obligation he had 
to those gentlemen who had thought him worth 
to be mentioned upon that occasion; but a 
*“* He was sure there were many others present, 
with whom he had had the honour to s¥ ia 
former parliaments, who could witness for him, 
how unequal he was to such an undertaking. 
That it was true, he had heen a member of the 
House long enough to have qualified himself 
better for the service of it; but the experience 
he had got served only to deter him, by making 
him sensible of the great difficulties which at- 
tended the chair, without giving him improve- 
ments sufficient fur it. ‘That he had always 
found the duty of a private member to be nice 
and difficult enough; but the mistakes of a sin- 
gle person could be of little consequence to the 
public ; whereas, in the service of the chair, it 
was necessary to bring proportionable abilities, 
as well as honest intentions ; otherwise the bu- 
siness, both of the queen and kingdom, would 
suffer by it. That it would be a great concern 


. to him to be the occasion of any impediment or 


prejudice to the public affairs by those imper- 
fections which it would not be in his power to 
help; and therefore he desired the House 
would think of calling some other gentleman to 
the chair, of better abilities, to answer the ex- 
pectations which they ought justly to have from 
him whom they sliould appoint to serve them in 
that station.” : 

But the House unanimously called upon him, 
To the Chair: Whereupon, sir Arthur Kay and 
the lord Scudamore, took him out of his place, 
and led him up the House from the bar to the 
Chair: Where, upon the steps, he said, It was 
not yet too late for gentlemen to alter their re- 


* At these words, the light-headed part of 
the House clamoured out, ‘The Tatler! the 
‘Tatler!’ For Mr. Steele’s Account of the 
manner in which this Speech was received, see 
his ‘ Apology’ at p. 1275. 

«© Whatever reception this speech met with 
in that honourable assembly, it is certain that 
a set of men, who fur some years past, have 
made it their business to turn the best men and 
things into jest and ridicule, endeavoured to ex- 
pose it, without foolishly carping at Mr. Steele's 
expression of ‘ Rising up to do sir Thomas 
: Taniier honour.’ But, to all men of sense 
and learning, they only exposed their own ig- 
norance, both of the beauties of the English 
tongue, and of true Latin; ‘To rise up to do 
‘one honour,’ being an elegant allusion to 
© Assurgere alicui,’ a common expression ainong 
the old Romans, signifying the same thing Mr, 
Steele'meant in English.” Political State. 


solution; and hegged leave to repeat his just 
excuses, and to assure them, that no one ever 
came so near the chair who was so Jittle quall- 
fied to do the duty of it; and theretore he 
hoped they would consult their own honour and 
service, by turning their thoughts to a better 
choice. , But the House cried, No, no. W.here- 
upon he took the chair, and said, Though the 
House would not allow of bis excuse, he tioped 
they would be pleased to permit him to imer- 
cede with her majesty to command thei to 
proceed to another election. The members 
cried, No, no. And then the mace was luid - 
upon the table. After which 

Mr. Secretary Bromley said, ‘* He congratu- 
lated the House and the public, tor the good 
choice they had made of one who brought with 
him abilities, not only to fill, but to adorn, the 
chair. That he understood it was her majesty’s 
pleasure,the House should present their Speaker 
on ‘Thursday ; and therefore moved to adjourn 
till that day.” 

Lhe Speaker's Speech on bring presented, and 
approved of.| Feb. 18. The Lords Commis- 
sioners being seated on a form placed between 
the throne and the woolsack; the Lord Chan- 
cellor commanded the Usher of the Black Rod 
to go to the House of Commons, and desire their 
attendance in the Ilouse of Peers. Who being 
come ; Ce 

The Speaker elect spake to the effect fol- 
lowing : | 

“© My Lords; The knights, citizens, and bur- 
gesses, of Great Britain, assembled in parlia- 
meut, by virtue of her majesty’s writ, and 
directed, by her royal command, to proceed to 
the choice of aSpeaker, have cast their first 
hasty nomination upon one the most unworthy 
of their number; commending me to present 
myself to her majesty, as the person they have 
hitherto thought of calling to that service.—It 
is ao honour, and a duty, which no good sub- 
ject ought to decline, who could hope so to 
acquit himself in that station as to be instru- 
mental to the public service, and to the great 
ends of her majesty’s government: But the 
trust is so important, and the task so dificult, 
that none should presume to uadertake it, 
without abilities sufficient for the due discharge 
of it.—The many imperfections I am conscious 
of in myself make me justly apprehend the 
great prejudice which the business of parlia- 
iment would receive from my weak perform- 
ances, ina station upon which the good dis- 
patch of it does very much depend: and there- 
fore, from this unadvised step ot the House uf 
Commons (which I hope is the only one they 
will be guilty of), I must make my humble ap- 
peal to the throne, the last resort of justice 3 
where the errurs of all inferior judgments are 
reversed: And I desire, with all duty, to offer 
my petition to her majesty, That, for her own 
service and satitaction, for the better success of 
those arduous and urgent affairs which have in- 
duced her to call this parliament, and for the 
honour of the House of Commons, she will be 
pleased to order them to re-consider this their 
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resulution, and to come again, prepared to pre- 
sent some other person to her majesty more 
worthy of their choice, and of her royal ac- 
ceptance and approbation.” Whereupon 

The Lord Chancellor said: 

«¢ Sir Thomas Hanmer, The queen could ex- 
pect no less from an Honse of Commons com- 
posed of so many dutiful and affectionate sub- 
jects, whose interest in their country 1s an un- 
questionable pledge of their true concern for it, 
than the choice of a person for their Speaker 
equally qualified for that important trust, by a 
just regard for her prerogative, and an hearty 
zeal for the welfare of her people. She com- 
mands us, sir, to tell you, That on both these 
accounts their choice of you to be their Speaker 
is acceptable to her; and, therefore, that she 
approves and confirms it.”—Atter which 

The Speaker replied : 

s¢ My Lords ; Whatever other feelings be- 
long tu me, there shall be no defect in my 
obedience to her majesty; and since she is 
graciously pleased to think me worthy of these 
commands, it is my duty to endeavour to make 
myself as little unworthy of them as TI can :— 
The sincerity of my intenuons, and my zeal for 
her majesty’s and the public service, will be 
sure to guard me from all wilful errors: And as 
I rely upon her majesty’s great goodness for the 
parduning my involuntary mistakes; so I will 
comnfort inyself yet further with this hope, that 
the wants and imperfections of one of the 
meanest of her subjects can never be of mo- 
ment enough to interrupt the signal prosperity 
ot her reign, or do any considerable prejudice 
to the public afiuins, whilst her great wisdom 
presides and watches over them.—Under these 
encouragements, I will with all diligence, and 


according to the best of my abilities, apply my- 


self to the discharge of this great trust; and I 
shall account myself bappy, if, in so public a 
post, | may be able to give any more open and 
apparent“proofs of that loyalty and fidelity to 
her majestv’s person and government, and that 
love and value for the constitution and liberties 
of tins kingdom, which in my private station, 
as a subject and an Englishman, I have always 
aia to myself as the rule of my actions.— 

n pursuance therefore of my duty, and as the 
first act of that trust which [ am commanded 
to undertake, I beg leave, by way of humble 
petition to her majesty, in the name of the 
Commons of Great Britain, to lay claim to all 
their ancient and accustomed nylhts, privileges, 
and immunities; particularly, That, for their 
better attendance upon the public service, they, 
and their necessary servants, may be free, in 
their persons and cstates, from all arrests, suits, 
nnd molestations: That they may be allowed 
freedom of speech in their debates; That, 
upon all occurrences of moment, and at times 
convenient to her majesty, she will be pleased 
to vouchsafe them access to her royal person: 
And that all their proceedings may be tree 
from muisconstruction, and receive the most 
favourable interpretation.” ‘Vhen 

The Lord Chancecdor said; 


ed 


“ Mr. Speaker, We are commanded by her 
majesty to assure you of her support in the dis- 
charge of your duty; and to let you know, That 
her malesty is graciously pleased to grant to 
the House of Commons all the privileges you 
ask in their name, as fully as they have been at 
any tine vranted by her majesty, or any of her 
royal predecessors.” 

After this, both Huuses adjourned -to the 2d 
of March. 

Peace with Spain proclaimed.| During the 
adjournment, were htought over from Holland 


the Ratifications exchanged of the Treaty of - 


Commerce between Great-Britain and Spain ; 
and the Peace was proclaimed on the 1st of 
March. 
Spain were never to be united: the Protestant 
Succession acknowledged, and never to be op- 
posed on any pretence: navigation and coin- 
inerce, as in the Treaty of 1667: no licence 
to be given to the French or other nations to 
introduce negroes, or any merchandiscs, into 
the Spanish dominions in America, except 
what might be agreed by the Treaty of Com- 
merce,and the privileges granted in the Assiento 
de Negroes; except also what should be grant- 
ed by the Catholic kings after the Assiento de 
Negroes should be determined: the American 
dominions were not to be alienated from the 
crown of Spain, to the Frenct, or other nation : 
Gibraltar and the island of Minorca were given 
up for ever to England: no Moors to come 
there, but on account of trathc: all the Spa- 
nish inhabitants to enjoy their estates and re- 
ligion ; or to sell their estates and retire: the 
South-Sea company to have the privilege, in- 
clusive of others, to introduce negroes into se- 
veral parts of America for 30 years, beginning 
trom 1713, in the same manner as enjoyed by 
the French; the Catalans to have a ful pardon, 
with the possession of all their privileges, es- 
tates, and honours, and likewise the same pri- 
vileges with the mhalitants of both Castiles ; 
Sicily was yielded to the duke of Savoy, but 
to return to Spain, in case of no heirs. By 
two separate Articles, the queen promised to pere 
sist in the measures, by which she had taken 
care,that nu otber part of the Spanish monarchy 
should be torn from it: and obliged herself to 
procure the princess Ursini to be put into pos- 
session of Limburg,or some other country in the 
Netherlands, which should produce 30,000 
crowns a year, pursuant to a grant froin king 
Philip, September 28, 1711. 

The Queen’s Snecch on opening the Session. ] 
The queen went in achair to the House of 
Lords, and made the following Speech to both 
Houses : 

“© My Lords and Gentlemen, 

“}] have much satisfaction in being able, at 
the opening of the parliament, to tell you, that 
the RatAcations of the Treaties of Peace and 
of Commerce with Spain are exchanged, by 
which my subjects will have yreater oppor- 
tunities than ever to improve and extend their 
trade. Many advantages, formerly enjoyed 
by connivance, and procured by such methods 


The chief Articles were, France and 
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as made a distinction between one British mer- 
chant and another, are now settled by Treaty, 
and an equal rule is established.—It has pleased 
God to bless my endeavours to obtain an ho- 
nourable and advantageous Peace for my own 
people, and for the greatest part of my allies. 
Nothing, which I ean do, shall be wanting to 
render it universal; and I persuade myself, 
that, with your hearty concurrence, my inter- 
position may at last prove effectual tu compleat 
the settlement of Europe. ; 

“In the mean while, J congratulate with 
ry own subjects that they are delivered from 
a consuming land-war and entered on a Peace, 
the good ellects whereof nothing but intestine 
divisions can obstruct. 

“ Te was the glory of the wisest and greatest 
of my predecessors to hold the balance of Ku- 
rope, and to keep it equal, by casting in their 
weight as necessity required. By this conduct 
they inriched the kingdom, and rendered them- 
selves dreadful to their enemies, and useful to 
their friends, I have proceeded on the same 
principle, and I doubt not but my successors 
will follow these examples. 

“‘ Our situation points out to us our true in- 
terest ; for this country can flourish only by 
trade, and will be most furmidable by the right 
application of our naval force. 

* Gentlemen of the House of Commons, 

“ T have ordered such Accounts to be pre- 
pared and laid beture you, as will shew you, at 
the conclusion of the War, the true state of 
your condition, whereby you will be better able 
to judve what aids are vecessary:: and I only 
ask of you supplies for the current service of 
the year, and for the discharge of such debts us 
you shall find, on examination, to be just and 
reasonable, 

‘¢ My Lords and Gentlemen, 

““ Thejoy, which has been gencrally express- 
ed on my recovery from my late indisposition, 
and on my comimy to this city, I esteem asa 
return to that tender atlection which I have 
always had fur my people.—I wish that effec- 
tual care had becn taken, as I have often de- 
sired, to suppress those Seditious Papers and 
factious rumours, by which designing men 
have been able to sink credit, and the invocent 
have sullered.—There are some, who are ar- 
rived to that height of malice, as to insinuate 
that the Protestant Succession in the Hause 
of Hanover is in danger under my government. 
—Those who go about thus to distract the 
minds of men with imaginary dangers, can only 
mean to disturb the present tranquillity, and 
bring real mischief upon us.—Alter all I have 
done to secure our religion and your liberties, 
and to transmit buth safe to posterity, I cannot 
meution these proceedings without some degree 
of warmth ; aud I must hope you will all agree 
with me, that attempts to i a my authority 
or to render the possession of the crown uneasy 
to me, can never be proper means to strengthen 
the Protestant Succession.—I have done, and 

shall continue to do my best for the good of 
all my subjects. Let it be your endeavour, as 
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it shall be mine, to unite our differences, not 
by relaxing from the strictest adherence to our 
constitution in Church and State, but by ub- 
serving the laws yourselves, and inforcing a 
due obeilience to them io others.—A long war. 
has not only impoverisbed the public (however 
some particular men have been gainers by it) 
but has also greatly affected government itself. 
— Let it be your cure so to improve the present 
Opportunity, as to lay the foundation of recover- 
ing from those disorders.—I had the concur. 
rence of the last parliament in muking the 
Peace. Let it be the honour of this to assist 
me in obtaining such fruits from it, as may not 
only derive blessings on the present age, but: 
even down to the latest posterity.” ° 
Lhe Lords’ Address ierena!) The Lords 
agreed upon the tullowing Address: 
“ Most Gracious Sovereiza 5 
“ We, your majesty’s most datiful and loyal 
subjects, the Lords spiritual and temporal in 
parliament assembled, beg leave to approach 
your royal person with the greatest respect, to 
return the humble thanks of this House to your 
ajesty, tor your most gracious Speech from. 
the throne.—We cheartully embrace this op- 
portunity of assuring your majesty, that the 
Joy our hearts are fled with, upon your rea 
covery from your late indisposition, cannot 
sufhiciently be expressed ; and that our fervent 
rayers to Almighty God shall never be want- 
ing, that your majesty’s reign may exceed in 
number of years, and in all manner of happi- 
ness, that of the longest and most prosperous 
of any of your royal predecessors, aa that which 
will bese conduce to the happiness and satisfac- 
tion of the most dutiful subjects to tbe best of 
queens.—It is with the greatest pleasure, and . 
the utmost gratitude, that this House receives 
the communication your majesty is pleased to 
give them, that the ratifications of your Treaties 
of Peace and Commerce with Spain are exe 
changed ; and that we are, by your majesty’s 
great wisdom and goodness, at last delivered 
from that consuming land war, the burthens 
and ill consequences whereof, we are sensible, 
nothing can remove or prevent, but a right im- 
provement of the present opportunity; and it 
shall be our endeavour, as we are satisfied it 
will be your majesty’s, to unite our differences, 
not ly relaxing from the strictest adherence to 
our constitution in church and state, but by ob- 
serving the laws ourselves, and, to the utmost 
of our power, entorcing a due obedience to 
them in others.—And we do assure your mas 
jesty, that this louse will most beartily concur 
with your mojesty in all proper methods to 
compleat the settlement ot Europe; and we 
will use our utmost endeavours to discourage 
and discountenance all attempts to weaken 
your majesty’s authority, or to render. the pos- 
session of the crown uneasy to you.—We ac- 
knowledge, with hearts full of duty and thank- 
fulness, that greatcave which your majesty bas 
taken, during the whole cuurse of your reign, to 
secure our religion and liberties, and to trans- 
mit both safe to posterity.—Jt is with the ut- 
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most detestation, that we reflect on the pro- 
ceedings of those men, who, by spreading se- 
ditious papers and tactious rumours, have been 
able to sink credit, and thereby to involve the 
innocent in the ill consequences of their ini- 
quity; and more particularly of those who have 
witained to that height of malice, as to insi- 
nuate that the Protestant Succession in the 
house af Hanover is in danger under your go- 
vernment.” 

The Queen's Answer. | 
this Answer : 

«© My lords; Treturn you my most hearty 
thanks, for your very attecuonate Address.— 
You, who are nearest to the throne, will first 
of all my subjects feel the evil consequences of 
any diminution of the regal dignity.—Itis a 
great comfort to me, that I have your assu- 
rance of support.— Depend upon it, I will ne- 
ver give way to the Jeast attempt, either on the 
just authority of the crown, or on your mghts 
and privileyes.’. 

The Commons’ Address.| | The Commons be- 
ing returned to their House, Mr. Gore moved, 
That an humble Address be presented her ma- 
jesty, for her gracious Speech; which was re- 
solved accordingly, without any opposition. 
Sir Peter King only sugested, “ ‘That they 
ought not to act by a spirit of divination, and 
return thanks for the treaty of commerce with 
Spain, betore they knew, whether the same was 
advantageous or no.” Which occasioned some 
modification in the Address, which was as fol- 
lows: 

“6 Most gracious Sovereign ; 

“We your majesty’s most dutiful and loyal 
- gubjects, the Commons of Great Britain in 
parliament assembled, do with all humility, re- 
turn our sincere and hearty thanks for your 
majesty’s most gracious Speech from the 
throne.—We beg leave to assure your majesty, 
that as nothing could be more afilicting to your 
people, than the indisposition -of the best of so- 
vereigns, so nothing has ever been an occasion 
of greater Joy and satisfaction to them than 
your majesty’s late happy recovery.—We con- 
yratulate your majesty on the conclusion of 
the ‘Treaties of Peace and Commerce with 
Spain, whereby your majesty is pleased to de- 
clare, that you have procured new benefits to 
your subjects; But your royal care hath not 
been confined to your own people; it hath 
been extended to all your allies: And your 
majesty’s goodness must be for ever admired, 
That, notwithstanding any discourayements 
you may have met with, you are pleased still 
to continue your endeavours to make the 
Peace universal, and thereby to complete the 
settlement of Furope: And your faithful Com- 
mons will never be wanting in an heaity con- 
currence to assist your sad in all such 
measures as your majesty shall judge proper 
to finish a design, so great and so glorious.— 
Your Commons will, with all chearfulness, 
grant such supplies as are necessary for the 
current service, and for the discharze of such 
debts as are just and reasonable; They can 
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never sufficiently express the sense they have 
of their happiness, in being delivered from the 
calamities of a consuming war: They will 
therefure, in duty to your majcsty, and in jus- 
tice to those they represent, du all that 13 in 
their power, that the good effects of Peace may 
not be obstructed by any intestine divisicns : 
They will, as far as in them lies, disappoint 
the designs of malicious and unreasonable inen : 
They will, on all occasions, shew their just ab- 
horrence of the licentious practices, in publish- 
ing scandalous papers, and spreading seditious 
rumours: And, as your Commons will always 
support and maintain the Protestant Succession 
in the House of Hanover, they cannot but be 
astonished at the malicious insinuations of any, 
who would suggest that Succession to be in 
danger under your majesty’s most auspicious 
government: Fur when we consider, that it is 
secured by the greatest shligation’ civil and 

sacred; by acts of parliament, oaths, and 
treaties ; we cannot but declare our inure ac- 
quiescence in these securities; and must look 
upon such insinuations to be groundless in 
themselves, and affronting to your majesty, 
and your governmenut:—And your majesty 
may depend, that your loyal Commons wil 
never be prevailed on by any pretences what- 
soever to countenance attempts that may tend 
to weaken your majesty’s authority, and to 
render the possession of the crown uneasy to 
you; which can only proceed from the rage 
of a disappointed faction, and the spirit of 
rebellion.” | 

The Queen’s Answer.] Her majesty gave this 
Answer : 

“Gentlemen ; This Address is so dutiful, 
and expresses so fully the sense of my loyal 
subjects, that I esteem it a proof of the good 
choice they have made of you to represent 
them.—I give you my hearty thanks for it, 
The confidence you have in my affection, the 
abhorrence you declare of the malicious inst 
nuations of the Protestant Succession being 
in danzer under my government, and your ac- 
quicscence in the present securities for it, are 
very suitable returns for the tender regard I 
have always had for what concerns my people ; 
and will most effectually, by the blessing of 
God, unite the minds of my subjects, and disap- 
point the designs of those whuv would disturb 
the present tranquillity.” 

Complaint in the House of Lords against a 
Libel* written by Dr. Swift, called, “ The 


* « This Libel was written in the ludicrous 
and sarcastic strains of “ The Tale of a Tub.” 
After some scurrilous reflections on Mr. Stecle, 
and occasionally on the earl of Nottingham, 
with some jests on the implicit muniticence of 
the subscribers to the Crisis: the Author at- 
tacks the Union, reflects on the whole Scots 
nation, and, without reserve, insults the duke 
of Argyle, who of late had broken all measures 
with the ministry, This piece was generally 
looked upon as very impolitic and ill-timed; 
since the sixteen Scots peers, who sat in the 
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Public Spirit of the Whigs.”"]_ March 2. The 
earl of Wharton made a Complaint in the 
House of Lords against a Scandalous Libel, en- 
titled, “ The Public Spirit of the Whigs,” set 
forth in.their ‘ generous encouragement of 
“the Author of the Crisis, with some Obser- 
¥¢ vations on the Seasonableness, Candor, Eru- 
“‘ dition and Stile of that Treatise. Printed 
“for John Morphew, near Stationer’s-Hall, 
“1714.” In which the Passage that gave 
most offence to the Lords, is as follows : 

“ This work, (meaning the Union of the two 
kingdoms) he tells us, was unsuccessfully at- 
tempted by several of her majesty’s prede- 
cessors ; though I do not remember it was ever 
thought on by any, except king James 1, and 
the late king William. I have read, indeed, that 
some small overtures were made by the former 
of these princes towards an Union between the 
two kingdoms, but rejected with indignation 
and contempt by the English. And the His- 
torian tells us, that how degenerate and corrupt 
soever the court and parliament then were, 
they would not give ear to so infamous a pro- 
posal. I do not find that any of the succeed- 
ing princes, before the Revolution, ever re- 
sumed the design; because it was a project for 
which there could not possibly be assigned the 
least reason or necessity: for I defy any mortal 
toname one single advantage that England 
could ever obtain from such an Union. But 
towards the end of the late king’s reign, upon 
apprehension of the want of issue from him, 
or the princess Anne, a proposition for uniting 
both kingdoms was begun, because Scotland 
had not settled their crown upon the House of 
Hanover, but left themselves at large, in hopes 
to make their advantage : and it was thought 
highly dangerous to leave that part of the 
island, inbabited by a poor, fierce, northern 
people, at liberty to put themselves under a 
different king. However, the opposition to 
this work was so great, that it could not be 
overcome till some time after her present ma- 
Jesty came to the crown; when, by the weak- 
hess or corruption of a certain minister, since 
dead, an act of parliament was obtained for 
the Scots. which gave them leave to arm them- 
selves, and so the Union became necessary ; 
not for any actual good it could possibly do us, 
but to avoid a probable evil; and at the same 
time, save an obnoxious minister's head, who 
was so wise, as to tuke the first opportunity of 
procuring a general pardon by act of parlia- 
ment, because he could not with so much de- 
cency or safety desire a particular one for 
himself. These facts are well enongh known 
“ese mae arms TE Ea AP SET SS a GG NE PE ETO TNE 
House of Lords, and whe (at least there) were 
- the principal support of those at the helin, were 
involved in the gencral reflections on the Scots 
vation.” Tindal. ) 

‘‘ On the first publication of this pamphlet, 
all the Scots lords then in London went in a 
body, and complained to the queen of the 
affront put ou them and their nation by the 
Author ot this Treatise.” Orrery. 
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to the whole kingdom ; and I remember, dis- 
coursing above six years ago with the most 
considerable person of the adverse party, and 
a great promoter of the Union, he frankly 
owned to me, that this necessity brought upon 
us by the wrong management of the earl of . 
Godolphin, was the only cause of the Union. 
“‘ Therefore I am ready to grant two points 
to the Author of the Crisis: ist, That the 
Union became necessary for the cause above 
related ; because it prevented the island from 
being governed by two kings, which England 
would never have suffered; and it might pro- 
bably have cost us a war of u year or two to 
reduce the Scots. 2dly, That it would be dan- 
gerous to break this Union, at least in this 
juncture, while there is a Pretender abroad, 
who might probably lay hold of such an oppor- 
tunity. And this made me wonder a litle at 
the spirit of faction last summer among some 
people, who having been the great promoters 
of the Union, and several of them the principal 
gainers by it, could yet proceed so far, as to 
propose in the House of Lords, that it should 
be dissolved; while at the same time, those 
peers who had ever opposed it in the begin- 
ning, were then for preserving it, upon the 
reason I have just assigned, and which the 
Author of the Crisis hath likewise taken 
notice of. | : 
“‘ But when he tells us, the Englishman 
ought, in generosity, to be more particularly 
careful in preserving this Union, he argues like 
himself. The late kingdom of Scotland, (saith 
he) had as numerous a nobility as England, &c. 
They had, indeed, and to that we owe one of 
the great and necessary evils of the Union upon 
the foot it now stands. Their nobility is in- 
deed so numerous, that the whole revenues of 
their country would be hardly able to maintain 
them according to the dignity of their titles; 
and what is infinitely worse, they are never 
likely to be extinct, till the last period of all 
things, because the greatest part of them de- 
scend toheirs general. I imagine, a person of 
quality prevailed on to marry a woman much 
his inferior, and without a groat to her fortune, 
and her friends arguing, she was as good as her 
husband, because she brought him as numerous 
a family of relations and servants, as she found 
in his house. Scotland in the taxes is obliged 
to contribute ane penny for every forty pence 
laid upon England; and the representatives 
they send to parliament are about a thirteenth : 
every Scotish peer has al] the privileges of an 
English one, except that of sitting in parlia- 
ment, and even precedence before all of the 
same title that shall be created for the time to 
come. ‘The pensions and employment pos- 
sessed by the natives of that country now 
among us, do amount to more than the whole 
body of their nobility ever spent at home ; and 
all the money they raise upon the public is 
hardly sufficient to defray their civil and mili- 
tary lists. I could point out some with great 
titles, who affect to appear very vigorous for. 
dissolving the Union, though their whole reve. 
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nues, before that period, would have il main- 
tained a Welch justice of the peace; and have 
since gathered more money than ever any 
Scotsman, who had not travelled, could form 
an idea of.” 

The Publisher and Mr. Barber ordered into 
Custody.] This Complaint being warmly es- 
poused by the majority of the House of Peers, 
the Lord Treasurer protested he knew nothing 
of that pamphlet ; exclaimed agninst the ma- 
lictous insinuations contained in it; and rea- 
dily joined with the House in an order for com- 
mitting John Morphew, the Publisher, to the 
custody of the Black-Rod. Mr. Morphew 
upon this Examination, having declared, that 
an unknown porter had brought to his House 
the copies of the pamphlet in question, from 
the House of John Barber, Printer of the Ga- 
zette, and of the Votes of the House of Com- 
mons ; the said John Barber was also ordered 
into the custody of the Black-Rod; and both 
he and Morphew, were, on Friday, the 5th of 
March, severally examined at the bar of the 
Lords’ House. Mr, Morphew made the former 
declaration, and owned the. publishing and 
selling of that Libel, but Mr. Barber said, he 
knew nothing of it ; and insisted not to answer 
any questions, the answer to which might tend 
to accuse himsaclf, or to corroborate the accu- 
sation against him. 

They being withdrawn, the carl of Wharton 
said, “ They had nothing to do either with the 
Publisher or Printer, but that it highly con- 
cerned the honour of that august assembly to 
find out the vilain, who was the Author of the 
false and scandalous libel, in order to du the 
Scotish nation justice :” and thereupon moved, 
That in order to that discovery, Barber might 
be again examined the next day, together with 
his journey-men and servants: the same was 
readily agreed to; but on the 6th of March, 
the earl of Marr, one of the secretaries of State, 
acquainted the House, That‘he had already or- 
dered John Barber to be prosecuted, which 
put a sudden stop to all farther enquiries about 
that matter, in a parliamentary way *.” 


——— 


* Lord Treasurer Oxford in a letter to Dr. 
Swift says, “I have hewrd that some honest 
men, who are very innocent, are under trouble, 
touching a printed pamphlet. A_ fricnd of 
mine, an obscure person, but charitable, puts 
the enclosed bill in your hands to answer such 
exigencies as their case may immediately re- 
quire. And TI find he will do more, this being 
only for the present.” This Letter is thus en- 
dorsed by Swift: “ Lord Treasurer Oxtord’s 
letter to me in a counterfeit hand with the 
bill when the printers were prosecuted by the 
Hoose of Lords fora pamphlet. Letter with 
bill of 100/. Received March 14, 1713-14.” 

“ Barber the Printer was some time ago, in 
great distress, upon printing a pamphlet, of 
which evil tongues would needs ca!l me the au- 
thor: he was brought before your house, which 
addressed the queen in a hody, who kindly 
published g proclataanion with 3001. to disco- 
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The Lords Address to the Queen thereon.] 
Three days after, Barber and Morphew were, 
upon their humble petition, enlarged from the 
custody of the Black-Rod ; and the same day 
the Lords resolved upon an Address to the 
Queen about that matter; which wa’ on the 
15th presented as follows: 

‘¢ Most gracious Sovercign ; 

“ We, your majesty’s most dutiful and loyal 
sobjects, the Lords spiritual and temporal, in 
parliament assembled, beg leave humbly to 
represent to your majesty, that we have begun 
our endeavours to suppress scditious papers 
(which your majesty was pleased to take no- 
tice of in your most gracious Specch from the. 
throne) by applyiug ourselves to discover the 
Author, Printer, and Pabhsher of a pamphlet, 
entitled, ‘ The Public Spirit of the Whigs, set 
‘ forth in their generous encouragement of the 
“author of the Crisis, with some observations 
* on the seasonableness, candour, erudition, und 
‘style of that treatise. London, printed for 
‘John Morphew near Stationer’s-Hall, 1714.’ 
Which we conceive to he a false, malicious and 
fuctious libel, highlv dishonourable and scan- 
dalous to your subjects of Scotland, tending to 
the destruction of the constitution, and (by 
making false and unjust reflections upon the 
Union, and the steps and motives to it) most 
injurious to your majesty, who have been 
pleased often to declare from the throne, that 
the Union of the two kingdoms is the peculiar 
happiness of your reign, in making a full pro- 
vision for the peace and quiet of your people, 
and the security of our religion, by so firm an 
establishment of the Protestant Succession 
throughout Great-Britain: it appeared to us by 
the confession of the said John Morphew at 
our bar, that he published, sold, and dispersed 
that libel; and, by the examination of several 
witnesses on auth: that the same was proted 
by John Barber, a Printer, who, at the time of 
the printing the said seditious libel, was, and 
yet is, entrusted with printing the Gazette ; but 
the said John Barber, in his examination, in- 
sisting not to answer any questions, the answer 
to which might tend to accuse himself, or to 
corrohorate the accusation against him, we 
have not as yet been able to discover the Aus 
thor of the said libel, or who brought the writ- 
ten copy thereof to be printed. And there- 
fore, that nothing may be wanting on our parts, 
towards the discovering and punishing so great 
a criminal, as we tnke the Author of the said 
libel to.be, we do most humbly beseech your 
majesty, that your majesty will be graciously 
pleased to issue your royal proclamation, with 
a promise therein of such a reward as your mae 
jesty shall, in your royal wisdom, think fit, to 
any person who shall discover and make due 
proof against the Author or Authors of the said 


ver. The fault was calling the Scots § a fierce 
‘poor northern people.’ So well protected 
are those who scribble for the government.” 
Swift to the earl of Peterborough, May 18, 
1714. 
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libel ; as also your majesty’s most gracious par- 
don to such person or persons as shall make 
such discovery, of all crimes and misdemeanors 
cominitted in relation to the printing, publish- 
ing, and dispersing the said libel.” 

| The Queen’s Auswer.] To this Address the 
Queen returned this Answer: 

“ My Lords; I thank you for the concern 
you shew for suppressing all seditious Libels. 
And have given orders tour a Proclamation ac- 
cording as desired.” 

Proclamation to discover the Author.| Ac- 
cordingly, the same day, the Queen ordered a 
Proclamation to be published, containing the 
suggestiuus uf the Lords’ Address, and pro- 
mising a reward of 300/. for discovering the 
Author of the Libel. Which sum the Lord 
Treasurer was thereby directed to pay. * 

Resolutions respecting the Qualifwations of 
Members.} March 6. The Commons in a 
grand coumittee, considered the act of the 9th 
of her majesty’s reign, intitled, ‘ An Act for 
securing the Freedom of Parliaments, by the 
farther qualifying the Members to sit in the 
House of Commons ;’ and came to the fol- 
lowing Resolutivns, 1. ¢* ‘That notwithstand- 
ing the Oath taken by any candidate, on or 
after any election, his Qualification may be af- 
terwards examined into, 2. That the person 
whose qualification is expressly objected to in 
uny petition, relating to bis election, shall, 
within fifteen days after the petitioh read, give 
to the clerk of the House of Cominons, a pa- 
per signed by himself, containing a rental or 
particular of the lands, tenements or heredita- 
ments, whereby be makes out bis qualification : 
of which any person concerned may have a 
copy. 3. That of such lands, tenements, or 
hereditaments, whereof the party hath been in 
possession for three years before the election, 
he shall also insert in the same paper, froin 
what person, and by what conveyatice, or act 
in law, he claims and derives the same; and 
also the consideration, if any, paid, and the 
names and places of abode of the witnesses to 
such conveyance and payment. 4. That, if a 
sitting member shall think fit to question the 

walteccuen of a petitioner, he shall, within 
dtteen days after the petition read, leave no- 
tice thereof in writing with the clerk of the 
House of Commons; and the petitioner shall, 
in such case, within fifteen days after such 
notice, leave with the said clerk of the Honse 
the like account in writing of Lis quaiification, 
as is required from a sitting member.” 


PRrocEEDINGS IN THE House oF Commons 
aGaInsT Mr. Ricwarp STEELE. 


Complaint against Mr. Steele.}| Notwith- 
standing all the care and industry used hy the 
court managers in the late Elections, many pro- 


* Dr. Swift, in his advertisement prefixed to 
this pamphlet among his political tracts, says, 
the reason of offering so small a reward was, 
because ‘* the queen and ministry had no de- 
sire tu have the author taken into custody.” 

VOL. Vi. 


fessed enemies of the present ministers were 
chosen, But, of these, none were so ob- 
Noxious to the men in power as Mr. Steele, 
who in several public writings, had arraigned 
the late measures with great boldness, as one, 
who was encouraged, and sure to be sup- 
ported, by the whole Whig party. It was 
therefore agreed by the ministers (how much 
soever they differed in other matters) to exert 
their endeavours to remove him from his seat 
in parliament. <A Petition, which was lodged 
against his election, happening to be the 17th 
of that kind, and therefore noc like to come on 
this session, it was resolved to take a shorter 
way, and attack him about some of his late po- 
litical writings. Mr. Hungerford, a noted Jaw- 
yer, who had been expelled the House of Com- 
mons for bribery in the reign of king William,® 
moved, on the 11th of March, to take into 
consideration that part of the queen’s Speech, 
which related to the suppressing Seditious Li- 
bels; and complained, 1n particular, of several 
scandalous papers lately published under the 
name of Richard Steele, esq. a member of 
that house. He was seconded by Mr. Auditor 
Foley, a near relation to the Lord Treasurer, 
who suggested, ‘That unless means were 
found to restrain the licentiousness of the 
Press, and to shelter those, who had the ho- 
nour to bein the administration, from mali- 
cious and scandalous libels; they, who by 
their abilities are best qualified to serve their 
queen and country, would decline public of- 
fices and employments.’f This was supported 
by sir William Wyndham, who added, ‘ That 
some of Mr. Steele’s writings contained inso- 
lent injurious reflections on the queen herself, 
and were dictated by the spirit of rebellion.’ 
The next day, Auditor Harley (the Lord Trea- 
surer’s brother) made a formal complaint to 
the House against certain paragraphs of the 
three printed pamphlets, which had given most 
offence to the court; ‘ The Englishman, of 
January 19; the Crisis; and the last English- 
man,’ all said to be written by Richard Steele, 


* See Vol. 5, p. 911. 

+ “ Dear Prue; I send this to let you know 
that lord Halifax would not let me go to the 
House, but thought it would he better to havg 
the first attack made in my absence. Mr. 
Foley was the gentleman who did me that ho- | 
nour; but they could not bring it to bear so 
far as to obtain an order for my attending 19, 
my place, or any thing else to my disadvantage, 
than that all pamphlets are to come on Satur- 
day. Tord JVfalifax, in the House of Lords, 
told the ministry, that he believed, if they 
would recommend the Crisis to her majesty’s 
perusal, she would think quite otherwise of 
the book than they do, I think they have be- 
gun very unhappily and ungracefully against 
me: and doubt not but God will turn their 
malice to the advantage of the innocent.” 
Steele to his Wife, March 11, 1718-14. See 
his Epistolary Correspondence by Nichols, 
vol. 1, p. 318. London 1809. 

4M | 


12677, PARL. HIST. 13 ANNE, 1714.—Proceedings in the House of Commons [1265 


— esq.3 which pamphiets being brought up to! Scarborough, who being seconded Ly the earl 
the table, it was ordered, That Mr. Steele of Lerttord, it was unanimously resolved, “That 
should attend in his place the next morning. | an Address be presented to her majesty, that 

This brought a great concourse of members| she would be pleased to order an Account to 
anc spectators to the house ; and, Mr. Steele | be Inid before the House, what steps had been 
uttending, several paravraphs, contained in the | made for the removing the Pretender from the | 
/Pumphlets complained of, were read: after | dominions of the duke of Lorrain, pursuant ta | 
which, Mr. Fuley, Mr. Harley, and some other | the Address of both Houses of tke last parlia- ' 
‘Members, severely aniinadverted upon the| ment; and what answers had been given by 
rancour and seditious spirit conspicuous in| the duke of Lorrain.” 


those writings. Mr. James Cravgs, jun. stand- Mr. Steele’s Trial in the House of Commons.] 
ang up or tae in s ecleeles ae 8S | On the 18th, the day appointed for Mr. Steele’s | 
prevented by a cuntused noise of several voices | -." 
calling to order ; Intimating, that, according to Jnal, ee nerd thought fit oe oer 
the order of the day, Mr. Steele was to be cleared ve oe olrangers; whic ae 
heard himself in bis place. Upon this, Mr. os Steele a thet bor ins ei Mr. ae ze! 
Steele said, ¢ That, being attacked on several farthe . M, Psat should es o. ae oRe 
BP (reer ee ’ ° : is Mieke: 
ey ae oy ee ne Aare ee radial oe eee ee his beasts 
time to prepare for his Defence.’ Auditor | 2eTeupon Mr. oe elegy ne wo s 
Harley aca excepted against so long a de- : Sas a ag p Hl aon ae ane Sider 
lay, and moved for adjouruing this affair to the Be : e 
Monday following, Nir. Steele, to ridicule his rat os ete ee 
‘two principal prosecutors, Folev and Harley, |. DCS Saran yar le 
who were known to be rizid Presb terians, | ured the Pretender.’ Then Pee eee , 
J "| upon the method of proceeding, Mr. Auditor 


ae cea bs 
though they uow sided with the High Church, Foley proposed, that Mr. Steele should with- | 
draw; but, after several Speeches, it was care 


assuned their sanctified Countenance, and 
ried, without dividing, that he should stay, in | 


owned, ‘in the meekness and contrition of his 
order to make his Defence. He desired that : 


heart, that he was a very great sivner; and 
he might be allowed to answer to what might 


hoped, the member, who spoke last, and who 
was so justly renowned for his exemplary piety be urged against him, paragraph by paragraph: 
But though he was powerfully supported by 


and devotion, would not be accessary to the 
accumulating the number of his transeressions, Mr. Robert Walpole, general Stanhope, the | 
lord Finch, eldest sou to the earl of Notting- 


by obliging him to break the sabbath of the 
ham, and the lord Hinchingbroke, son to the 


‘Lord, by perusing such profane writings, as 
inight serve for his justification.’ This speech, earl of Sandwich, yet Mr. Sieele’s accusers in 
€ ? eo tes ° = 
sisted, and it was carricd, “* That he should 


spoken in a canting tone, having put the gene- 
ality of the assembly in gond humour, Mr. proceed to make his Defence, generally, upon 
the charge given against him.” Mr. Steele 


Steele carried his point; and the further con- 
proceeded accordingly, to make his Defence, 


sideration of the charge against him was de- 
being assisted by Mr. Joseph Addison, who sat 


ferred for a week, by which time it was ex- 
pected, that sir Richard Onslow, Mr. Hamp- near him, to prompt him, upon occasion : And, 
for near three hours, spake tu several heads, 


den, Mr, Lechmere, and some other leading 

nem } ‘hi ; 

members of the Whig party, who were absent, extracted out of the three pamphlets above- 
mentioned, (which had been given in print to 


would be come to town. 
Mr. Stecle’s Moti irk re- 
aed are Mie hi all the members) with such a teinper, modesty, 
J : > i. unconcern, easy and manly eloquence, us gave 
entire satisfaction to all, who were not invete- 


Mr. Stecle, not only to stand upon the defen- 
rately prepossessed against him *, 


eee ese etc 
— 


_ — 


sive, but even to attack his accusers, As he 
believed a great part of the ill-will, he had 
brought upon himself? was owing to what he 
wrote about Dunkirk, he thought it would 
hiake for his defence, to have what passed, re- 
lating to the collusive demolition, appear to 
the Ivuse before his day came on. He there- 
fore moved, on the very Monday proposed by 
Mr. Harley for his trial, “ That an Address be 
presented tu the queen, to give directions, that: 
the several representations of her engineers 
and officers, who had the care and inspection 
of the demolition of Dunkirk, and all orders 
and instructions given thereupon, be laid befure 
the House.” But the Motion was rejected by 
‘14 voices, against 109. But the court party 
did not think fit to Oppose another Motion, 
which, with the same intent, was then made 
by the lord Lumley, eldest son to the earl of 


Mr. Robert Walpole’s memorable Speech in 
Defence of Mr. Sieele.] Me. Steele heing 
withdrawn, most members expected, that Mr. 
Auditor Foley would have summed up, and 
answered his Delence, paragraph by paragraph; 
but he contented himself with saying, in gene~ 
ral, “‘ That, without amusing the House with 
long speeches, it was plain, that the Writings 
that had been complained of, were seditious 
and scandalous, injurious to her majcsty’s go- 
vernment, the church, and the universities, and 
moved that the question should be but theres 
upon.” 

This occasioned a very warm dehate, that 
lasted till 11 o'clock at night. P 
nanan, 

* See his Avotocy at p. 1275. 


_ 
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Mr. Robert Walpole *, who spoke first in 
favour of Mr. Steele, madé a very long, and 
most eloquent Speech, wherein he went to the 
bottom uf the affair; shewed that this extra- 
ordinary and violent prosecution, struck at the 
liberties of the subject in general, and of the 


members of that House in particular; justified 


Mr. Steele on all the heads of the accusation 
raised against bin; and said, he hoped the 


-House would not sacrifice one of their members, 


to the resentment and rage of.the ininistry, for 
no other crime, than his exposing their notori- 
ous mismanagements; and, like a good patriot, 
warning his countrymen against the imminent 
dangers, with which the nation in general, and, 
in particular, her majesty’s sacred person were 
threatened, by the visible encouragement that 
was given to the Pretender’s friends. If a 
Papist, suid Mr. Walpole, to that purpose, nay, 


* Mr. Coxe’s account of Walpole’s conduct 
upon this occasion is as follows : 

“ Walpole was particularly active in defence 
of Steele. The rage of party was so violent on 
this occasion, that an attempt was made to 
compel Stecle to withdraw, without entering 
into his own Detence, but this unjust proposi- 
tion was over-ruled without a division. He 
then entered on his Defence, with a temper, 
modesty and eloquence quite unusual to him, 
and continued speaking three hours. After he 
had withdrawn, no member on the side of the 
ministry attempted to answer him; and auditor 
Foley only observed, that without ainusing the 
ilouse with long speeches, it was plain to every 
body, that the Writings complained of, were 
seditious and scandalous, and moved the ques- 
tion. This motion occasioned a warm debate, in 
which Walpole bore the most active and prin- 
cipal share. In this Defence, Walpole asked 
the Elouse, “ Why the author was answerable 
in parliatnent for the things which he wrote in 
his private capacity ? And if he is punishable 
by law, why is he not lett tothe law? By this 
mode of proceeding, parliament, which used to 
be the scourge unly of evil ministers, is made 
by ministers the scourge of the subject. The 
ministers, he added, are sutticiently armed with 
authority; they possess the great sanction of 
rewards and punishments, the disposal of the 
privy purse, the grace of pardoning, and the 
power of condemning to the pillory for sediti- 
ous writings ; powers consistent with, and na- 
turally arising from their exalted situation, and 
which they cannot too jealously guard from 
being perverted to answer indirect or criminal 
purposes. In former reigns, the audacity of 
Corruption extended itself only to judges and 
juries; the attempt so to degrade parliament 
wus, till the present period, unheard of. The 
Liberty of the Press is unrestrained ; how then 
shall a part of the legislature dare to punish 
that as a crime which is not declared to be so 
by any law, framed by the whole? And why 
should that House be made the instrument of 
such a detestable purpose ; that House, which 
had to boast the honourable distinction of being 
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an Jrish Papist, whd, for many years, has been 
a servant to the late king James, and the Pre- | 
tender, (meaning sir Patrick Lawless,) one who 
has borne arms against her majesty in France 
and Spain ; one who is strongly suspected, of 
having embrued his hands in the blood of the 
late duke of Medina-Celi, and marquis of. 
Leganez: If, said he, such a man be‘not only 
permitted to come into England, but to appear 
at court, in the presence chamber: If he be 
caressed hy the ministers: nay, I speak it witb 
horror, if such a man be admitted to her ma- 
Jesty’s private audience in her closet, will nut 
every good subject think her majesty’s person 
in danger? And is it then a crime in Mr. 
Steele, to shew his just concern, for so precious 
a lite?—As to that passage in Mr. Stecle’s 
Crisis, wherein he says, ‘ That a late Treason- 
‘able Book, on the Succession of Hereditary 


applied to, as the source of redress, in all cases of 
oppression? Steele, be observed, has advanced 
nothing which bears a direct criminal construc- 
tion; nothing which can be construed into guilt 
without the assistance of furced inuendoes; and 
shall parliament assune the ungracious part of 
thus inferring guilt from mere arbitrary construc- 
tion? If they do, what advantage to govern- 
ment or the community can be expected to re- 
sult from such a measure? Are docuiie re- 
futed, and truths suppressed, by being censured 
or stigmatized ?—In the reign of James, it was 
criminal to say, that the king was a Papist; 
but the severity of the law, or the cruelty of its 
ministers, could not eradicate from the mind of 
a single individual, tle confirmed belief of the 
fact. Steele is only attacked, because he is the 
advocate for the Protestant Succession; the 
cause which he so ably defends, gives the of- 
fence; through his sides the Succession 1s to be 
wounded ; his punishment will be a symptom, 
that the Succession is in danger; and the mi- 
nistry are now feeling the pulse of parliament, 
to see how far they may be able to proceed. 
Does Mr. Steele, he inquired, incur any blame 
for writing against Popery? In the reign of 
James, indeed, preaching against Popery was 
considered as casting a reflection on the minis- 
try. But it was not so in the reign of king 
William. From what fatality does it arise, that 
what is written in favour of the Protestant Suc- 
cession, and was countenanced by the late 
ministry, is deemed a libel on the present ad- 
ministration? General invectives in the pulpit 
against drinking, fornication, or any particular 
viec, have never been esteemed a reflection on 
particular persons, unless these persons are 
guilty of ale darling sin against which the 
preacher inveighs, It becomes, then, a fair in- 
ference, from their irritability and resentment 
against its defender, that the darling sin of 
the present administration is to obstruct the 
Protestant Succession.” Coxe’s Walpole, vol. 2. 
p. 72. The part of the Speech here quoted 
was collected by Mr. Coxe from memorandums 
in the hand-writing of sir Robert Walpole. 
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‘ Right, has published the Will of king Henry 8, 
‘which seetns to be intended as a pattern for 
“the like occasion.” And a little lower, ‘ Let 
* those who act under the present settlement, 
‘and yet pretend to dispute for an absolute 
* Hereditary Right, quiet themselves with the 
© arguments they have borruwed from Popery:’ 
Mr. Walpole said, it could not be dened, 
* That the Lord Treasurer was the patron of 
learned men, for whose use and improvement, 
he had set up a fine library; and that it ap- 
peared by the book called, § The L[lereditary 
Right of the Crown of England asserted,’ &c. 
that the author had tree access to that library, 
and had drawn very material passages out of 
some manuscripts in it. But that the Lord 
Treasuret’s care, to supply him with materials 
towards that work, went yct further, since his 
lordship had employed a man to look among 
old musty papers, tne Will and Testament of 
king Henry 8, which the said author had in- 
serted at lenyth in the Appendix to his book. 
That he appealed to Mr. Lowndes, a member 
of the House, and Secretary to the Treasury, 
whether he had not paid, by the Lord Trea- 
surer’s order, twelve or fourteen pounds, to the 
person that had made that great discovery ; but 
that in case be should deny it, he, Mr. Walpole, 
had evidence to prove it.” Mr, Lowndes 
seemed not to deny the fact. He only said, 
that Will was not so rare a piece, since it was 
to be seen ina place he named, ‘in Westmin- 
ater Abbey.-—On this occasion, Mr. Walpole 
mentioned three points, in which he endca- 
voured to prove that the Peace had already 
been broke: “ The first, he said, was the 
Demolition of Dunkirk ; which ought to have 
been finished five months after the signing of 
the Treaty: But that instead of that, the 
French had, yet, only pulled down part of the 
outward fortifications, without touching the 
foundations; which, on the one hand, ren- 
dered the English garrison useless, and ex- 
posed to any insults; and, on the other hand, 
would afterwards make it easy for the French 
to restore and rebuild those fortifications ; 
which was the more probable to be in their 
thoughts, since, instead of ruining the harbour, 
they were actually repairing the sluices, and 
working on a new canal, That the second 
point, was the Renunciations of the princes of 
the house of Bourbon, which were laid down as 
the foundation and basis of the Peace, ani as 
a pretence, that thereby the crowns of France 
aud Spain, would be more divided than ever: 
But that supposing, (what he could not by any 
means grant) that those Renunciations were to 
be depended upon, they were yet conditional, 
and supposed the emperor’s Renunciation to 
the crown of Spain: And therefore, as no care 
had been taken to engnge his imperial majesty 
to agree to that necessary condition, so the 
Renovaciations of the princes of the [louse of 
Bourbon, became thereby not binding and 
void.” The third instance which Mr. Walpole 
gave, of the violation of the Peace, was th: 
French k.ng’s Ordinance, dated Septumber 18, 


N.S. 1713, ¢ forbidding the children of French 
‘ refugees, though born out of his duminions, to 
‘ come into them, withuut his perniission, upon. 
¢ pain of being sent to the gallies.”” To which 
purpose, Mr. Walpole represented, “ that the 
said Ordinance ‘was agzinst natural right, and 
the law of nations, and, in particular, deroga- 
tory tothe rights and liberties of the Briush 
nation, which the cluidren of the refugees, born 
in Eugland, were entitled to enjoy, as well as 
the other natives. That he would adventure 
to say, in their behalf, that it were tu be wished, 
that all who have the happiness to be born in 
England, were as good Enytishinen as the sons 
of the refugees, and that the British nation was 
the nore concerned, in having that Ordinance 
repealed, in that the refugees, and their chil- 
dren, were the fittest to carry on a trade with 
France.” 

Mr. Horatio Walpole backed what his brother 
Robert said in favour of the French refugees ; 
and “ Deplored the lamentable condition of 
their ministers and the poor amongst them, to 
whom the Lord Treasurer, had not paid ove 
penny of the 15,0002. per ann. voted by parha- 
ment, and allowed in the Civil List, toward their 
assistance and relief, since he came into his 
ofiice.” ‘Yo that purpose, he added “ That 
some amongst the refugees sutfered now more 
in England than they did during the persecue 
tion in France; since there were always some 
charitable people who relieved them while they 
were 1 prisons and dungeons, whereas here 
they were let starve.” 


The Lord Finch*, backed also Mr. Robert 


* << Danicl Finch, eldest son to Daniel earl 
of Notting:.am, was elected one of the knights 
of the shire for Rutland in 1711, and served for 
the same county in all parliaments whilst he 
continued a commoner. I[n “ the Monitor,” 
No. 2, April 24, 1774, he is thus charac- 
terised: “ Young Dismal is a modern of native 
eloquence, and of hereditary gravity, known in 
the country where he dwelis, for a genius parti- 
cularly inclined to speech-making ; and bya 
family propensity, more especially, addicted to 
it at those times when most may be said with 
the least signification.” This ill-tempered in- 
troduction to a severe remark is introduced for 
the purpose of contrasting with at the following 
more pleasing anecdote. 

“In a paper of his in the Guardian, Steele 
published a spirited defence of Lady Charlotte 
Finch, daughter of the earl of Nottingham, and 
afterwards duchess of Somerset, who had been 
treated with rudeness and ill-manners by an 
anonymous writer in the Examuner, for alledy- 
ed misbehaviour m church; and won by this 
the heart of her brother, probably pre-disposed 
in favour of an amiable maa, and, it may be, 
attached to him by an antecedent friendship. 
Be this as it may, when the question about 
Steele’s expulsion was agitated in the House of 
Commons, lord Finch stepped forward, and 
made attemcts to speak in Steele’s behalf; but, 
being embarrassed by an ingenuous medesty, 
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Walpole, and gave early, pregnant proofs, of 
the eloquence hereditary in his noble family. 


_ His lordship among other things, endeavoured 


to justify Mr. Steele, with relation to the nicest 
and tenderest part of the charge against him, 


and over-deference to an asseinbly in which he 


had not yet been accustomed to speak, he sat 
down ia visible confésion, saying, so as ta be 
over-heard, “Ie is strange I can’t speak for 
this man, though I could readily fight for him.” 
His words being whispered from one to another, 


. Operated in an instant like electrical fire; and 


a sudden burst, from all parts of the House, of 
“bear bim! hear him!” with ineffable marks 
of encouragement, brought lord Finch again on 
his legs, who with astonishing recollection, and 
the utmost propriety, spuke aspeech on the oc- 
casion, in which, as it was related to this writer, 
in the language of the theatre, “ there was not 
a word which did not tell.—The eyes of the 
whole company were upon him; and though 
he appeared to have utterly forgot what he rose 
up tu speak, yet the generous motive, which 
the whole company knew he acted upon, pro- 
cured hin such an acclamation of voices to 
hear him, that he expressed himself with a 
Magnanimity and clearness, proceeding from 
the integrity of his heart, that made his very 
adversaries receive him asa man they wished 
their friend—Such was the noble motive which 
first produced this nobleman’s natural elo- 
quence; the force of which was charming, and 
Irresistible, when exerted in the protection of 
the oppressed. 

“Qn the accession of king George 1, lord 
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Finch was appointed one of the gentlemen of | 


the bed-chamber to the prince of Wales, when 
bis father was declared Lord President of the 
Council: October 10, 1715, he was constituted 
one of the Lords Commissioners of the ‘Trea- 
sury; and resigned all his employments Feb. 
21, 1715-16. [ie was made Comptroller of 
his mujesty’s household, May 25, 1725; which 
ofiice he voluntarily resigned, atter he succeed- 
ed his father as earl of Winchelsea and Not- 
tingham (Jan. 1, 1729-30.) On June 1, 1725, 
he was sworn of the Privy-council. On March 
16, 1741, was constituted First Lord Commise 
sioner of the Admiralty; and April 15, 1743, 
was appuinted one of the Lords Justices on his 
mnajesty’s absence in his German dominions. 
He was one of the assistants to the duke of 
Somerset, chief mourner at the funeral of Frede- 
nick, prince of Wales, April 13, 1751. March 
13, 1752, he was elected a knight of the garter, 
and installed June 4. April 6, 1757, he was a 
second time appointed first Lord of the Adini- 
ralty; but resigned in June following. At the 
accession of the present king he was continued 
of the Privy Coancil, and constituted President, 
July 12, 1765, which office he resigned July 30, 
1766. He was also one of the elder brethren 
of the Trinity-house; and died Aug. 2, 1769, 
in his 8ist year.” See Nichol’s Epistolary Cor- 
respondence of Steele, p. 328, 832, London 
1809, 


| 
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viz. his third wish, in the close of his last Eng- 
lishman, That his electoral highness of Hanover, 
would be so grateful as to signify to all the 
world; the perfect good understanding he has 
with the court of England, in as plain terms, as 
her majesty was pleased to declare she had 
with that Llouse, on her part. He said there- 
upon, “ That supposing there were in this wish, 
some injurious insinuation, yet the same, could 
not, without injustice, be app ice to the queen, 
but only to her ministers: That nobody doubt- 
ed the good understanding between her majesty 
and the house of Hanover; but that it was 
notorious, that the ministers shewed no great 
regard to that illustrious House, witness, (to 
pass over other instances) the slight they put 
upon the baron Bothmar’s memorial ; which 
the queen had perhaps never seen, had not the 
duchess of Somerset shewed it her majesty in 
print in the Daily Courant.” My lord Finch 
likewise justified Mr. Steele, in relation to his 
reflections on the Peace: We may, said his 
lordship, give it all the fine epithets we please; 
but epithets do not change the nature of things. 
We may, if we please, call it here honourable; 
but Iam sure it is accounted scandalous in 
Ilolland, Germany, Portugal, and over all Eu- 
rope except France and Spain. We inay call 
it advantageous, but all the trading part of the 
nation find it to be otherwise: And if it be 
really advantageuus, it must be so to the minis- 
try that made it. 

Sir William Wyndham saying thereupon, 
“That the ministry would nut say that the 
Peace was advantageous to them :” 

The Lord Finch very smartly replied, Ther 
it was plain it was advantageous to nobody, 
but our late enemies. 

Mr. Stecte expelled the House.} Lord Lum- 
ley, son to the earl of Scarborough, lord Hiu- 
chinbroke, and some other members, spoke 
with a great deal of vivacity in favour of 
Mr. Steele, and against the conduct of minis- 
try: Bot Mr. Auditor Foley, sir Wilham Wynd- 
ham, the Attorney-General, and some other 
courtiers, being supported by a great majority, 
still insisted on the question, so that at last, % 
was carried by 245 voices, against 152, First, 
“ That a printed pamphlet intituled, The Eng. 
lishmap, being the close of the paper so called, 
and one other pamphlet, intituled, The Crisis, 
written by Richard Steele, esq. a member of 
this House; are scandalous and seditious Li- 
bels, containing many expressions highly re- 
flecting upon her majesty, and upon the no- 
bility, clergy, gentry and universities of this 
kingdom, maliciously insinuating, that the Pro- 
testant Succession in the house of Hanover is 
in danger under her majesty’s administration, 
and tending ¢o alienate the affections of her 
majesty’s good subjects, and to create jealousies 
and divisions among them. Secondly, That 
Richard Steele, esq. for his offence in writing, 
and publishing the said scandalous and sedi- 
tious Jibels, be expelled this House.” 

It is observable that two Scots members 
only spoke in this long debate, to wit, Mr, 
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Bailie, and sir James Steuart, judge advocate 
in ‘North-Britain. The first said, ‘‘He was 
little acquainted with the affairs of England, 


but had made it his business, to know those of 


his own country; and that, by all the observa- 
tions he could make for some years past, they 
who appeared the most zealous for the Pre- 
tender’s interest, were most favoured and coun- 
tenanced, by those in power.” This was con- 
firmed by sir James Steuart, who added, ‘ That 
to his certain knowledge 3 or 4,000/. had been 
yearly remitted to the Inghland clans, whose 
chiefs, and the men under their command, were 
known to be entirely devoted to the Chevalier *.” 


MR. STEELE’S APOLOGY. 


Shortly after his expulsion, Mr. Steele pub- 
lished a Defence of his Conduct. It was en- 
titled © Mr. Steele’s Apology, for Himself and 
‘his Writings, occasioned by his Expulsionjfrom 
* the House of Commons,’ Besides the imas- 
terly able Speech which he made in the House, 
it contains several particulars not mentioned 
in the foregoing Proceedings. We therefore 
give it entire: 


MR. STEELE’S APOLOGY 
For HiMseL_r anpD HIS WRITINGS, OCCASIONED 
BY HIS ExpuLsioN FROM THE House oF 
Commons. © d 


‘ Fabula Quanta Fui!” Hor. 


“To Mr. Waxroce.t 


Sir; Whoever reads the following Apclogy 
will easily allow me, that [I am much less con- 


® « By this it appears, that this affair gave the 
enemies of the present ministry, a handle to 
rip up several things, which, had it not been 
for this prosecution, had, perhaps, never been 
mentioned in the House of Commons: And 
which, being spoken in the hearing of several 
Lords, occasiuned the like reflections, and 
Stricter inquiries, in the House of Peers. A 
few days after, sir James Steuart was removed 
from bis place, for telling tales.” Boyer. 

t+ “ The speech of Walpole on this occasion 
procured him great applause ; but the public 
did not know, that the Defence made by Steele 
himself, was in a great degree the offspring of 
his eloquence; a fact related by bishop New- 
ton, on the authority of Pulteney: ‘ When 
* Steele was to be expelled, the House of Cum- 
“mons, Mr. Walpole and Mr. Pultney, and 
¢ Mr. Addison were commissioned to go to bim 
¢ by the noblemen and members of the Kit Kat 
“Club, with their positive order and determi- 
¢ nation, that Steele should not make his own 
“speech, but Addison should make it for him, 
“and he shoald recite it from the other’s 
‘Writing, without any insertion or addition of 
¢* his own. Addison thought this an hard in- 
‘junction, and said, that he must be like a 
‘ school-boy, and desired the gentlemen to give 
‘him alittle sense. Walpole said, that it was 
f impossible to speak a speech in cold blood; 
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cerned for the fame of a writer than that of an 


honest man. I have declared the assistances 
I had in composing the Writings which are 
here defended; fur the upright purpose, the 
innocent intention of then, is all which I am 
anxious to assert. In defence of truth I in- 
curred popular hatred and contempt, with the 
prospect of suffering the want even ot the or- 
dinary conveniences of life. The probability 
of being undone I could nut but form to my- 
self when I took upon me what I did; buta 
weight heavier than all this fell upon me, to 
wit, a Resolution of the Representatives of my 
cunntry to my dishonour. This indeed was a 
blow unexpected ; nor could it enter into my 
imagination, that the insolence of any minister 
could run so ligh, as to demand of the House 
of Commons to punish one of its'members for 
being unacceptable to him. The perusal of 
this Pamphlet will convince the reader, there 
was not se much as the appearance of any 
other motive for my Expulsion. The day 
of debate was indeed a very nemorable one, 
and the persuns concerned in it hugely worth 
suspending the councils of a nation. It was 
retnarkable however, that such was the force of 
truth, that the member accused had not an 
harsh personal expression used against him ; 
and the minister, in the midst of all his power, 
who brought on the accusation, was treated in 
the manner which all mankind kuoows he de- 
serves. <As for my part, I ever thought meanly 
of the capacity, though not, tll lately, of the 
good-nature of that demagogue, and saw very 
well his audaciousness would one day suffer by 
bis ignorance. It was visible, whatever became 
of his country, which I believe had little share 
in his Lordship’s cares, he would, with the 
wand in his hand, raise powers which he would 
want skill to command, and which consequently 
would tear himself in pieces. 

But without dwelling upon the contempla- 
tion of miscliefs wrought by a cunmng wicked 
creature, placed in a station proper only for a 
wise and virtuous man, I am now to give you 
my thanks for your generous defence of me in 
this great adversity. Your behaviour was io- 
deed equally noble during the whole French 
administration, and your eloquence was of pub- 
lic service to your country, when the preroga- 
tive was strained to the utmost, not toexalt our 
own sovereign, but to compliment France with 


‘ but being pressed, he said he would try, and 
immediately spoke a very good speech of what 
‘he thought proper for Steele to say on the 
“occasion ; and the next day in the house 
‘made another speech as good, or better, on 
‘the same subject; but so totally ditferent 
‘from the furmer, that there was scarce a 
‘ single argument or thought the same ; which 
‘ particulars are mentioned as illustrious proofs 
‘ of his uncommon eloquence.’ (Lifeof bishop 
Newton, by himself)—Steele afterwards pub- 
lished an © Apology,’ which, with becoming 
gratitude, he dedicated to Walpole.” Coxe’s 
Walpule, 
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the greatness and interest of ber and her peo- 
ple. The intervention of providence has 
given us astand against the immediate de- 
struction which such iniquity and folly had 
placed before our eyes, and men in great 
employments can now be safe without depend- 
ing upon France. 

{ have mentioned Dunkirk till I am sick, 
and there are not words to represent the inta- 
mous behaviour in a ministry, to cover 80 great 
and pernicious an imposture upon their country, 
as the improvement of that port under the pre- 
tence of the demolition of it. 

You have the honour and happiness to have 
eminently opposed all the incursiuns which 
these guilty men nade upon the greatness of 
the crown and the welfare of the subject, by 
prostituting them both to their own selfish de- 
signs, and destroying, as far asin them lay, the 
good name of all men of virtue and service. 

They have indeed reaped this good, that here 
can be nothing said of themselves, the worst 
servants that ever sovereign employed, but 
what they had caused to be laid to the charge 
of those who were their predecessors ; persons 
whose abilities had raised their cauntry to such 
a grandeur, that nothing but the unnatural in- 
dustry of her own ministers could lower to the 
helpless condition to which they had reduced it. 

These evils could not have been supported, 
had not the demagogues, by the abuse of 
power, deafened many in the legislature against 
atiention to the true interest of themselves and 
their country; while an inconsiderable crea- 
ture, who had the good-will of no nan, could 
manage aversions skilfully enough to be suf- 
fered to destroy all, for fear ot an alteration 
of affairs that might be grateful to an oppusite 

arty. , 
Were the following instance of the harsh and 
odious dispnsition in gentlemen to sit deter- 
mined before hearing, the concern only of 
me and mine, it would not be worth troubling 
the world with so many words on the occa- 
sion; but neither what I vow write, or what 
you much better spoke, is a case of so little 
consequence ; and when you undertook it, you 
knew you were pleading for the rights and li- 


‘-berties of the Commons of England; and I 


will take upon me to say, that there never was 
a greater insult on the constitution than this, 
except one practised by the same person 
without the least deference to the order of 
things, the common sense of mankind, the 
honour of the crown, or the property of the 
subject. 

It needs not be said what this greater impu- 
dence was, nor who had so little grace as to be 
guilty of it: It was he who was born in our 
days for the chastisement and dishonour of 
them, a tool whose insignificancy makes sor- 
row, occasioned by him, the subject of laughter, 
fakes all dignity from distress, and renders ca- 
lamity ridiculous. 

As to my own part, under the fantastical ty- 
ranny of the Demagoguc’s administration, 
difald what you said jn the House be communi- 
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cated to the public, I should have no need of 
this defence; but since I have not here the. 
assistance of your eloquence, I beg the ad- 
vantage of your name and character ; For 1 know 
it will be an argument with every honest man 
that my cause was good, that yuu so zealously 
espoused it ; for that udmirable talent of speak- 
ing of which you are master, has never been 
prostituted to serve dishonest purposes; and 
you have tvo candid a spirit not to esteew ita 
praise, rather than disparagement of your elo- 
quence, that the cause for which you have at 
any time pleaded needed nv art bat from the 
iniquity of its opposers. 

The happy ability of explaining the moss 
difficult parts of business to men wholly un- 
acquainted with negociation, has been as use- 
ful to the public as honourable to yourself. 
As you have detected the artful, so you have 
helped the ignorant of your very adversaries, 
according to their intention to abuse or serve 
their country. : 

It has been said, That the greatest art is to 
hide art; but you have a wuch better in- 
strument towards persuasion, the having no- 
thing to conceal ; for truth is as certainly the 
greatest eloquence, as honesty is the best po- 
licy, Let those who speak or act against theig 
conscience, obtain their little purposes and ape - 
plauses ; be it ever your commendation to dese 
pise artifice and practise uprightness. A lon 
course of suffering for your zeal in an honess 
cause, has gained you the character of an open’ 
honest English gentleman, with a capacity 
which takes off the imputation of weaknegs 
from simplicity of manners, and adds the 
dignity of knowledge to the beauty of innoe 
cence, 

As I never entered into political debates 
with ambitious views, but have brought my 
desires within the necessaries and decent con- 
veniencies of life, am the more jealously ter 
nacious of the little I expect of the world, 
which is only to accept of my service to the 
best of my ability, without loading me with 
unjust reproach. Jn this reasonable expecta 
tion Mr. Walpole generously lent me his pro- 
tection ; and though he could not persuade my 
judges to do me justice, he convinced them [ 
deserved adifferent sentence from what they 

ronounced., But, alus, they had learned, by 
ong practice, to do shameful things, withoug 
being ashamed; and though your arguments 
could command their assent, it could not make 
thein utter it in my favour. You seut them 
away, I thank you, with the same thoughts 
of themselves, which you had of them; and 
whatever force and oppression determined, in 
the eye of reason and conscience the judges 
were convict, and the accused man found in- 
nocent. : : 

T huinbly thank you for your eminent part in 
this affair, and congratulate you on receiving 
the favour of your prince for your service ta 
your country. As doing goed to the public is 
the motive of conferring favours, it is, with 
such ag you, the rule in enjoying them, [ 
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wish you the possession of all your frank heart 
desires ; and am, with great respect, Sir, &c. 
z RicHaRD STEELE. 


" THE PREFACE. 


This Defence was printed befure the death 
of her late majesty; but upon that accident 
the publication was deferred, lest some handle 
might be tuken to interrupt the business of the 
Nation by an offence given to’ persons who were 
principally guilty of the oppression here repre- 
sented. They might possibly have attempted to 
borrow another cast of conscience in their fa- 
vour; and it was to be feared, that the same 
tyranny, which punished a man for a thing in 
v hich he ought to have been encouraged and 
supported, would have gone on to condemn 
the least murmur against its determination ; I 
have said tyranny, because to resolve or act 
against justice, truth, or common sense, is as 
much tyranny in en assembly asa single per- 
son. But I must do the majority of the House 
which expelled me the justice to own, that they 
carried theinselves as men conscious they were 
doing wrong, and no one appeared active in it 
but professed slaves and hirelings, that is to say, 
such as I have called in the following Narrative 
the Messengers of the Treasury: Members of 
the House who were immediately dependant 
upon or related to a noble lord whom] need not 
name, that sent orders by his kinsman to turn 
a commoner of England out of parliament, be- 
cause it was not his lordship’s good pleasure 
he should sit there any longer, When a man 
is out of power, it 18 usual to detract from tlie 
tame of his high talents and qualifications: But 
I canuot be guilty of such injustice to this great 
man ; for never was minister since the crcation 
more thoroughly master of that great necessary 
in him, who meditates vast designs, the chuice 
ofinstruments. Machiavel, in some part of his 
precious writings, advises against the choice of 
raw murderers, for such are apt to utter some 
soft word tlowing from compassion, or other 
weakness, for want of the habit of bloodshed, 
which mivht spoil the whole design, Our Hero 
cannot be accused of being injudicious this way, 
and I have a thousand times satin deep admi- 
ration of his choice of Agents, who if they had 
been the least grain more rich, more poor, 
more fuolish, more wise, more tall, more short, 
more knaves, or more fvols, had been unfit for 
the work in hand. Had any man against his 
measures in either of the assemblies more elo- 
quence, more penetration, or more credit than 
comes to a single member’s share, let such a 
one open his mouth, he should be attacked 
with one who had as much right to speak as 
hinself, with so firm absurdity, and then second- 
ed by one just one degree worse than him, and 
athird half-fool pin up the matter with an as- 
sertion sull wilder, to the utter confusion of the 
man i his senses, whose noble faculty of adorn- 
ing the cause of truth should be immediately 
reduced to an interjection of sorrow, and down 
he must sit. Such was our Hero’s manner of 
demolishing and frustrating all persons against 
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bim. The same genius in disappointing the force 
of superior talents, ran through all parts of bu- 
siness, , 

The sritings hereafter spoken of were an ap- 
parent vindication. of the king’s ttle to the 
crown, and an honest representation of the dan- 
gerous state of thenatiun. Now would any man 
living believe, that it wasin nature this could 
be made an accusation before an House of 
Commons? But so it was; and there appear- 
ed in it fellows born and contrived by nature 
for such a work ; Creatures that could vex, but 
not make you angry, such mean instruments of 
iniquity, that the wickedness was disparaged by 
their managing it, and the flagrancy and dange- 
rous consequence of what was doing, was hid- 
den by the inconsiderubleness of the agents. A 
persecution from them was like being troubled 
with vermin, Though [ had too much at stake 
to bein humour enough to enjoy the scene, 
there was, witb all the cruelty of it, something 
particularly comic in the affair, All the men 
of sense in the inajority of the House, though 
they did not design tu deny a friend a vote, 
stood off, and left the whole manugement to 
the family and the othce. 

The onset,was made in the poorest manner, 
and the Accusation laid with an insipid action 
and cold expression. The Accuser arraigned a 
man for sedition, with the same indvuleoce and 
inditlererce as another man pares his nails: 
What was spoken appeared only a rheum from 
the mouth, and Mr. Foley, as well as do what 
he did, might have blown his nose and put the 
question. But though the choler of my accusers 
was corrected by their phlegm, insomuch thac 
they were harmless with ill-will; yet had they 
perseverance to go on, insensible of the raillery 
of the contrary party, and the contempt of 
their own. ‘The most lamentable thing of all 
to consider was, that though there was not one 
man of honour, who spoke on the side of the 
ministry, but did it upon general terms, where- 
in he apparently discovered his disapprobation 
of the work he was about, so many honest gen- 
tlemen should join ina Vote of Expulsion ? 

It is possible some gentlemen might think in 
their consciences, it is an immoral action for 
any private man to animadvert upon the ad- 
ministration of the public. God forbid I should 
say they were not some worthy men who were 
thus persuaded in this case; but if they were 
so, | know not why they should, as members 
of the Ilouse of Commons, punish a man for 
what he did before he came into the House, 
especially since that thing would have been 
laudable in him to have done, if he had been in 
the House. 

All I shall preface further is, that I thought 
the circumstances of Great Britain and Europe 
were such as made it an honest and necessary 
action to interrupt and oppose the measures of 
the ministry. When I thought it my duty, I 
thank God, I had no further consideration for 
myself than to do it in alawful and proper way, 
so as to give no disparagement to a glorious 
cause from my indiscretion or wantuf judg- 
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A work against them I was the rather 
inclined to. uadertake, because the exceptions 
which were made against the conduct of the 
ministry seeuwed wild and calumnious, when 
written by nameless authors; but when any 
man with his name asserted things were amiss, 
it would bebuve the persons concerned to prove 
it calumny, or suiter under it: And I was 
willing to mpen the question of the Succession 
upok my own head. It soon appeared that 
there was so much ground for what I said in 
the Papers I then printed, that it was thought 
much wore proper to weaken the validity of 
what I said, by invectives against me, which 
came out stitched, bound, and in louse papers 
tor some months every week, than gainsay 
what l asserted. In the midst of this treat- 
ment the conversation happened which gave 
accasion to Lhe Crisis. ‘The gentleman men- 
tioned in the following Defence, as giving the 


‘first bint to the design, I need no longer con- 


ceal; it was Dir. Moor of the Ianer-Temple, a 
man perfectly skilled in the history, the laws, 
the constitution of this kingdom, and, in my 
pour opinion, as capable of doing eminent ser- 
viee, where those qualities are requisite, as any 
man in England not already employed. Ali I 
have to say further concerning him is, that I 
hope tbe mention of this his great merit may 
prove to his advantage; and it is not to be im- 
puted to me if he teels no effect of public fa- 
vour, for starting so useful a design as appeared 
ia the Crisis. a 

When the Crisis was written hand in hand 
with this gentleman, I, who was to answer for 
it with my all, would not venture upon our sin- 
gle judgment, therefore I caused it to be print- 
ed, and left one copy with Mr. Addison, ano- 
ther with Mr, Lechmere, another with Mr. 
Minshull, and another with Mr. Hoadly. I 
don’t naine Mr. Hoadly last because I honour 
or depended upon him least: for he has every 
good quality, talent, and grace, that can adorn 
@ Christian, a gentleman, and a divine; and 
whatever prejudice may sugecst, I think it a 
great defence that the work passed his hand. 
From these corrected copies (no one of these 
gentlemen knowing till this day that the other 


had seen it) the Crisis became the piece it is. 


— When [ was uow fully convinced that what 
IT said was justifiable in the siwhe of God and 
man, I thought L had an opportunity of giving 
an alarm co all honest men, and disconcerting 
the counsels of wen I thought ready to attempt 
any thing they could act with lnpunity, and 
who cared not, so they carried on their own 
game, though they did it by bringing on their 
Bative country the imputation of falshood and 
treache:y, accumpanied with slavery, poverty, 
and disbonour. 

‘ All this was plainly intimated in the Crisis, 
but expressed in such a manner as to be with- 
in the law, against those who had the adminis- 
tration of the laws, and seemed to me to be un- 
dermiuing the constitution, It.was therefore 
reasonable to act within the law.as far ag a man 


could against those who made no use of it, but 


VOL. VI. 


PARL. HISTORY, 13 Annt, 1714.—Mr. Steele's: Apology: 


‘ 


[1282 


to cover themselves in making encroachmenty 
upon it, and transgressions against. it, 

Besides the care of rescuing my own name 
from a seeming disgrace of a Vote uf the Cum- 
mons, I- thought this Apology necessary to 
shew the arbitrary use of nuibers in the most 
odious colours, that gentlemen may have a juss 
detestation of practising a thing in itself une 
warrantable, from the support only of the insos 
lent and uomanly sanction of a Majority. 


A List of the Gentlemen who voted against 
: * 
the Expulsion‘of Air. Steere, 


John Harvey, | 
John Cater, 

Sir Thomas Lee, bt. 
Sir J. Wittewrong, bt. 
Sir Roger Hill, ke. 
James Stanhope, 
Jobn Bromley, 
Samucl Shepperd, 
Peter Shakerly, 
John Trelawny, 

Sir Ch. Waver, ke. 
Hugh Boscawen, 
James Cragys, 

John Hopkins, 


Edward Elliot, 


Jobn Knight, 

Humphry Morrice, 

James Lowther, 

Gilrid Lawscm, 

Thomas Stanwix, 

Sir John Rogers, be. 

Sir George Byng, ke. 

Richard Edgecomb, 

George Treby, 

Sir Juhn Cope, ke. 

Roger Puckteild, 

George Trenchard, 

Jobn Burritize, 

Daniel Harvey, 

Johan Baker, 

James Littleton, 

Wm, Betts, 

Wim. Coventry, 

Thomas Erle, 

George Pit, 

John Uedwith,  - 

Sir Tho, Webster, bt. 

Sir Isaac Rebow, kt. 

Thomas Stevens, 

Win. Dowdeswell, , 

Benjamin Bathurst, 

Win, Grimston, 

Wan. Hale, . 

Sir Matthew Dudley, 

Robert Piggot, 

Lord Uinchinbrook, 

The hoa. S. Wortley, 

Sir Rob. Masham, bt. 

Sir Samuel Ongley, kt. 

Robert Heysham, 

Sir Tho. Johnson, kt. 

Lord Willoughby, 

Sir John Brownloe, bt. 

Sir John Thorold, bt. 
4N- 


Wm, Conatesworth, 
John Morgan, 

SirCh. Turner, kt. . 
Robert Walpole, 

The hon. W. Feilding, 
Horatio Walpole, 
Hon. J. Fitzwilliams,, 
George Mountague, 


. Hon. Win. Egerton, 


Paul Methuea, 

Hon. Tho. Wentworth, 
Earl of Tertford, 

Sir John Jermayn, bt, 
Oley Douglass, 
Richard Hambden, 
Lord Sherrard, 
Lord Newport, 

Wm. Whitmore, 
John Weaver, 

James Medlicot, 
Norton Pawlet, 

Tho. Broderick, 
Lord Williain Pawlet, 
Walter Chetwynd, 
Wm. Thompson, 

Sir Harvey Ilways, bt, 
Tho. Maynard, : 
Edward Hopkins, 
The hon. C. Harvey, - 
Aubrey Porter, 
Sir Rich. Onslow, bt.’ 


. George Evelyn, 


Tho. Onslow, 

James Cocks, _ 

Paul Dominique, , 
The hon. J. Brudenell, 
Tho. Pethamn, 

Johu Morley Trevor, 
Nathaniel Gould, 
Francis (‘hamberlayn, 
The hon. 5. Compton, 
Lord Thuinond, 
Lord Luiuiley, 

Daniel Willson, 
Sir Rich. Sandford, bt. 
John London, 
Tho, Pit, jun. 

Jobn Eyres, 

Reynolds Calthrop, 
Edward Ash, os 
Price Acourt, 

John Lyles, 

Sir John Rushout, be. 
Joseph Addison, 


id 
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Sir Tho. Read, bt. 

Tho. Pit, sen. 

Tho. Wylde, 

_ John Rudge, 

Sir W. Robinson, be. 

Sir W. St. Quintin, bre. 

Sir Charles Hotham, 

Tho. Yorke, 

Wn. Pulteney, 

Hugh Cholmley, 

Edmund Dunch, 

Wo. Strickland, 

Tho. Frankland, 

Ralph Bel, 

Henry Prater, 

Leonard Smelt, 

Arch. Hutchinson, 

Philip Papillon, 
The i Ed. Watson, 

Sir Rob. Furnace, bt. 

Sir John Norris, kt. 

Philip Gibbon, 
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Robert Bristow, 
George Nayler, 
Thomas Jones, 

Jon Montgomery, 
Sir J. Campbell, be. 
George Bayhe, 

Col. John Campbell, 
Charles Oliphant, 


Sir W. Johnstoane,bt. 
Sir James Stewart, bt. 


Alexander Grant, 
Wo. Steward, 


Sir J. Anstruther, bt. 


Henry Cunningham, 
John Middleton, 
John Cockburne, 


Sir D. Dalrymple, bt. 


John Steward, 


Sir J. Carmichael, bt. 


Tho. Smith, 


_ Sir Gilbert Elliot, bt. 
Robert Monro. 


George Doddington, 


Lord Finch was unfortunatel shut out at the 
division ; but the noble part he acted in the 
debate will ever be remembered to his honour. 


MR. STEELE’S APOLOGY, &c. 


- Dvhave waited with much patience during 
the session of parliament, without offering at 
any thing in my justification against the Sen- 
tence which passed upon me on the 18th of 
March Inst past ; which Sentence, and the mo- 
tives to it, are expressed in the two following 

lutions : 
‘6 Resolved, 

‘ That a printed Pamphlet, intitled, ‘ The 
<-Enclishman,’ being the close of the paper so 
‘called; and one other Pamphlet, entitled, 
‘¢ The Crisis,’ written by Richard Steele, esq. 
“a member of thts House; are scandalous and 
* seditious Libels, containing many expressions 
‘ mighty reflecting apon her majesty, and upon 
‘the nebihty, gentry, clergy, and universities 
“ of this kingdom, maliciously insinuating, that 
“the Protestant Succession in the House of 
© Hanover is m danger under her majesty’s ad- 
‘ ministration, and tending to alienate the af- 
‘ fections of her majesty’s good subjects, and to 
‘ create jealousies-and divisions among them.’ 

‘ Resolved, 

‘ That Richard’ Steele, esq. for his Offence 
‘in writing and publishing the said scandalous 
‘ and seditious Libets, be expelled this House.’ 

I hoped every day, during the session, to 
have heard other writers called to an account 
for their errors as well as myself, especially 
those who had provoked me to say what gave 
so much offence. In that case I might perhaps 
have heard something alledged, that would have 
made it appear necessary in the representative 
of the pone to censure as well those who are 
imprudently zealous for them, as those who are 
agaist them. But since they have punished 
only me, who, if I am guilty at all, am guilty 
only of too forward zeal in a good cause; I say, 


(1391 


since the Commons, to shew their impartiality. 
have thought fit to distinguish only the crimes 
of ene of their own members, by taking from 
him both his good name and:seat im parliament, 
while all other writers pass unmentioned ; that 
member thinks himself at liberty to do what he 
can to weaken the force of that censure, by a 
Narrative of all that passed in their House re- 
lating to himself, as well as he can recollect it. 

If the reader will allow me tbe liberty of 
speuking of inyself sometimes as a third person, 
to avoid the word I, (which often repested, 
even in a justification, has an offence in it) F 
will tell the story very honestly. : 

It may, perbaps, appear undutiful to argue 
against what wes acted by the representative 
of one’s country: but in order to keep us 
within such bounds, it is expedient, on their 
side, to have a due regard to the lives and ho- 
nour of those whom they call before them, and 
not to expect that, when they have laid the 
heaviest weight which they are able upon an 
offender, he will be intimidated from disputing 
the justice of their sentence by the terrors of 
their future displeasure, which can have in 
store nothing so terrible as what is already in- 
flicted. The Resolution against Mr. Steele car- 
ries in it all the infamy that can be joined to 
the name of a gentleman,and they have cer- 
tainly made him desperate and regardicss of 
what further they can determine to his disad- 
vantage-—In inflicting punishments, especially 
where the penalty 1s not prescribed, there 
should be always a regard had to the person 


who is to suffer; and whatever sense any body 


of men may have of good and evil, they should 
sull suppose there ire some men who prefer 
their integrity to all other considerations, not 
excepting those of riches and power.—Hononr 
ig the true essence of a man, and consists in the 
consciousness of innocence and honesty. This, 
indeed, cannot be taken tram him hy the out- 
rage of multitudes, or the abuse of power. But 
though such a sense of reproach 1s to be the 
private rule of a man’s conduct, and will cer- 
tainly prove the best support under all disap- 
pointments and adversities, it 18 too abstracted 
a notion to carry him through the business of 
the world, withoat having a due regard to repu- 
tation and fame. «A mun’s reputation is the 
dress of his honour, and though tearing a man's 
clothes cannot hurt his life or his limbs, yet if 
he will allow them to be rent into tatters, or 
patiently het passengers throw dirt upon them, 
he will be unfit to be received by the decent 
part of mankind in that condition, from the 
prejudice they cannot but have to his habit and 
outward appearance, and consequently be will 
be unable to perform the offices of life with ree 
spect to others as well as himself. 

To convince the world that Mr. Steele did 
not deserve the Sentence before recited, I hope 
to shew that his whole conduct as a writer, in 
which character only he has been charged in 
the House, has beea full of instances of a quite 
contrary tenour to that of which they accuse 
him; as well as that the Passages themselves 
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which were brought against him will not sup- 
port their accusation.—Anger, which is never 
wise, made a man inconsiderable in himself, of 
so much consequence, that while he was in the 
House, peuple coudescended (as if to lessen him 
was carrying a great point) to brow-beat and 
disparage him. I know not how better to re- 
present bis condition during that time, than by 
saying he was the quite contrary to that sort of 
ereature among them whom they call ‘ a fa- 
‘ vourite of the House.’ A favuurite of the 
House, is one who says and does what he 
pleases, and is always acceptable, whatever he 
advances, because he is ridiculous. Mr. Steele, 
with a quite opposite fate, was to do nothing 
but what should be disliked, because he was 
odious. This disposition against him appeared 
the very first day of the session; what happen- 
ed to bim at that time was the entertainment 
every where for a whole week, therefore I shall 
very circumstantially relate it. ; 

After two or three gentlemen bad proposed 
sr Thomas Hanmer for Speaker of-the House 
of Commons, Mr. Steele took upon him: to say 
be had the same honourable sentiments of that 
gentleman in the following words: 

‘ Me. Jodreil ; 

‘ At the close of the last Parlinment, ber ma- 
¢ jesty was graciously pleased to declare from 
% the throne, That the late rejected Bill of Com- 
“merce between Great Britsin and France, 
~ should be offered to this House. That De- 
‘.claration was certainly made, that every gen- 
© tleman, who should have the honour to be 
‘ returned hither, might make himself master of 


* ‘chat important question. It is demonstration 


‘ that was a most pernicious Bill, aud no man 
* can have a greater merit to this House, than 
* his by whose weight and authority that perni- 
‘ eious Bill was thrown out. I rise up to do 
“ him bonour, and distinguish myself by giving 
‘him my Vote for that his inestimable service 
‘ to his country.’ 

It will be impossible for the reader to con- 
ceive how this Speech of his was received, ex- 
cept he bas happened to have been at a cock 
anatch, and has seen the triumph and exultation 
which is raised when a volatile whose fall was 
some way gainful to part of the company has 
been necked. Atthe mention of the Bill of 


. Commerce, the cry began; at calling it ‘ per- 


“* nicious,’ it increased ; at the words, ‘ Doing 
‘ him honour,’ it grew insupportably loud: but 
having no reason for being confounded for other 
| folly or absurdity, Mr. Steele bore the 

solence well enough to speak out what he in- 


tended. He.had hardiness enough to do it, 


from a resolution which he had taken, to govern 


himself by, when be went into the House, which . 


was, to prefer the fame of an honest man to that 
ofan orator. I must confess I stand in some 
amazement to find where the ridicule lay in the 
wards ‘I rise up to do him honour,’ the natu- 
ral meaning of which I take to be shewing him 
respect, and not implying that it is an honour 
to him that it is I who do him that respect: 
however, were it taken in the Jatter sense, in 
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which Mr. Steele really did not intend it, I do. 
not see the absurdity there would have been ia 
it; he does nut deserve to sit in that House, 
who does not believe his esteem an addition to - 
the person’s reputation on whom he bestows 
it; for the good opinion of an honest man is 
an bonour to the greatest man living. At the 
same time Mr. Steele dues not attribute this 
particular outrage to the House, any ‘Surther | 
than that they ought to have suppressed it, and 
severely observed upon it, by turning out the 
offenders, who, it is supposed, were a parcel of 


_Tustics who crouded in wich the members before 


the election of the Speaker, from a received 
error, that there is no authority in the House 
till he is chosen. As he came out of the House, 
he cuuld hear nothing but those loud critics 
talk to one another,‘ Oh! it is not s0 easy.a 
‘ thing to speak io the Hodse—lIle. fancies, ee 
‘ cause he can scribble——’ and the like deep 
animadversions. But to the matter itself. 


Ou the 12th of March, 1713-14, a Complaint 
was made to the House against certain para- 
graphs in three printed Pamphlets, one intitt- 
led, ‘ The Englishman,’ from Saturday, Jao. 16, 
to Tuesday, Jan. 19, 1713, wherein is a printed 
Letter to the Englishman, to which is sub- 
scribed the name ‘ Richard Steele ;’ another, 
intituled, ‘ The Crisis,’ in the tide page where- 
of it rs said, ‘ by Richard Steele, esq. ;’ aad the 
other, intituled ‘ The Englishmen being the close 
‘ of the paper so called,’ in the title page where- 
of it is also said, ‘ by Richard Steele, eq.’ as 
containing several paragraphs tending te sedi- 
tion, highly reflecting upon her majesty, and 
arraigning her administration and-government. 
Upon which the accused member was ordered 
to attend in his place the next morning. He 
attended accordingly on Saturday the 1Sth, 
and heard the several paragraphs, in the printed 
Pamphlet complained of, read. After whieh, 
at the proper time, he stood up, and read a 
Paper containing the following words: 


“ Mr. Speakers 

“<T have written aud .caused.to be printed 
several books and papers with a sincere zeal 
and good intent to serve my queen and country, 
the present happy establistment in Church aud 
State, and particularly the Protestant Succes- 
sion in the House of Hanover. But I submit 
it to the House, whether, in justice to the de- 
fence that is due to.every subject of this king- 
dom, I ought te admit that either the contents 
or substance of the papers laid upon your table 
are the same I wrete and caused to be printed, 
before I have perused and compared them; 
especially since every one knows it to be fact, 
that false editions of books, which sell, are pyb- 
lished every day. | 

«« Mr. Speaker, Though I was ordered to at- 
tend in my place before any particular passages, 
if I am rightly informed, were read or objected 
to in the House; and yet now that f have 
heard what they are, I trust to the justice of 
this House, that I shall have a reasonable time 
to peruse and gompare them, and if I find them 


Cd 


| 


( 
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Upon perusal to be really the same which T| he had writ about Dunkirk, he thought it would 


“wrote and published, T shall ingenuously own 
them, and oye to make such adefence cf them 


as will be satistacrory to the House; 


ent tine.” 


Since time for comparing them was all Mr. 
the Monday toliowing 
Was proupesed for the day of his defences but 
that way easily Hot over, upon his urging that 
Alter proper 
time to be allowed was debated for some mo- 
“meats, and that the desiring to collate the pa- 
only as the 
~Mo*t obvious circumstance absolutely neces- 
sary for the Member's Defence, but that much 
as that, 
for his justification, the House seemed in a very 
Bod disposition, which the accused menber 
‘did not think he abused in desiring till the Sa. 
It was very faintly pressed 
that this was too distant a day, tll a particular 


‘Steele pretended to, 


‘the next day ‘was Sunday. 


pers was said ty be mentioned 


more must he supposed as material, 


turday following. 


Orator stood up, and endeavoured. to warin 
the House into an indignation of treating, with 


‘60 much gentleness, so high an offender. Itcan- 
not be expected that one ern remember every 


man’s name; but the man I mean was of an 


_ enormous stature and bulk, and had the up- 


- pearance,'if I may so speak, of Dwarf- Giant, 
- His complexion tawny, his mein disturbed, and 
the whole man 
.Mailiar, disingenuous, and shocking to an Eng. 
lish constitution. I fancied, by his exotic make, 
and colour, he might be descended from a Moor, 
_ and was some purchase of our African, or other 
trading company, which was manumised, This 
man, thouyzt.c I, was certainly bred in servitude, 
. and being now out of it, exerts all that he 
knows of preatness in insolence and haughti- 
ness, ‘The untamed creatu-e stood up to turn 
off the merciful inclination which he saw grown 
» towards the member accused ; and with well- 
chosen words and personated vehemence, Inid 
before the House, that he, forsuoth, was glad 
to see the good disposition grntlemen appeared 
to be in, and applauded their tenderness ; but 
at the same time he could not hut remark, that 
the drift of the writings before them wasto make 
the greater number of the gentlemen of Eng- 
land appear Jacobites and enemies to their 
country. I do not pretend to give exactly 
what ie said to this unjust and crue! rurpose ; 
but it prevailed very much towards the effect 
he desired, and loosened all that was obtained 
onth» side of the defendant in the preceding 
part of the debate, insomuch that Mr. Steele 
grew in tear he shouid have no time at all allot- 
ted him; and therefore when the House was 
" going to divide on the qvestion, whether he 
Shuuld be allowed till Saturday or not, he stood 
up and berced till Thursday, in’ which request 
Mr, Pitt of Worcestershire had the humanity 
to second hi, and the aur was appointed 
for that day without a division, 
On Monday following, the 15th of March, 
beheving a great part of the ill-will which he 
had brought upon 


for ; the House betore his day came on. 
which, I doubt not but you will allow me suffici- 


something particularly unfa- 


| make for his defence to have what passed re- 
lating to the collusive demolition appear to 
Mr. Steele 
therefore (upon the suggestion of some friend’s 
voice near him to. be very humbie) had the 
folly to pretend to move their pity, by acom- 
parison of the powerful opposition ngainst him 
from those who were numervusly related in 
the House, and in such circumstances as to 
draw all others to then; and representing his 
own condition so particularly unailed and una- 
assisted, that there was nut one man living of 
his blood, nor he in circumstances capable of 
engaging the friendship uf any man there bat 
from the merit of his cause. ‘1 have” said 
that facetious person, ‘ This to thank my adver- 
saries for, that their hard prosecution has open- 
cd so good a way to the breasts of Englistimnen 
as pity.’ From this ill-judged quaint harangue, 
which was received with much coldness, he re- 
covered himself-as well as he could, by observ- 
ing, That he never knew an unhappy man 
speak but just enough; and therefore would 
not wander further, but hasten to the question 
which he bad prepared and held in his hand, 
as of use ta his ensuing Defence; which was 
“That an humble Address be presented to 
her majesty, that she will be pleased to give di- 
rections, that the several 1epresentations of her 
Majesty’s engineers and officers who have had 
the care and inspection of the demalition of 
Dunkirk, and all orders and instructions given 
thereupon, be laid before this House.” It pass- 
ed in the negative. And from that moment 
Mr. Steele despaired of his cause. He pre- 
pared his mind as well ashe could to meet 
with his disgrace; and considered all that wag 
to follow asa farce, wherein heediess men 
were to indulge their curiosity, mirth, or cruet- 
ty, without any regard to justice, or how far 
what they were doing would affect him or them- 
selves. But Thursday the 18th is now come ; 
and the order of the day for taking into con- 
sideration the Printed Pamplilets cowplained 
of to the House being read, Mr. Foley the ac- 
cuser demanded that the matter appuinted for 
the day might be cntered upon, referring the 
method of proceeding to the House. Mr. 
Steele chose to make his appearance near the 
bar of the House; and I will not forget to men- 
tiun one circumstance in thiy scene that very 
much sweetened his afflictions, which was, that 
| he had the honour to stand between Mr. Stan- 
hope and Mr. Walpole, who condescended to 
take upon them the parts of his advocates, 
The first Question proposed to dive:t the com- 
pany, was, Whether the member accused owned 
the writings or not? apon which Mr. Steele 
stood up ard said, 
“Mr. Syeaker, 
“ When I was called up the other day upen 
'thesame occasion, I Suspended the utter ac- 
knowledgment of the papers laid on your table 
: against me. I was advised to do so. Whae 
1 has hitherto been insisted upon by me was 


himself was owing to. what (eo formality, ‘in ‘favour of other mnocent 


(ices. 
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men who may hereafter fall into my circum- 
‘stances, I now frankly and myenuoasly own 
-all those papers laid to my charge to be parts 
of my Writings. I writ them in behalf of the 
‘dJouse of Hanover, and I own them with the 


_ same unreservedness with which I abjured the 


“Pretender. I humbly submit my self to this 
honourable Assembly, and depend upon your 
justice.” 

This occasioned a long debate, and in the 
intervals between the speaking of particular 
minembers, the House called out, Mr. Steele, 
Mr. Steele, to begin Ins Defence; ‘but his 
friends directed him to sit still. The dispute 
‘ina little time ripened mto this question, Whe- 
‘ther the member accused should answer para- 
graph by paragraph, and hear what was urged 
-against him to each, and thereupon answer; 
‘or that, now he knew upon what heads he was 
charged, he should proceed to defend himself? 


. Ft seems it is the custom on such occasions, that 


if the member withdraws without speaking for 
“himself in the way the House prescribes to him, 
he is to have no further opportunity before the 
‘House proceeds to Censure: It was therefore 
‘Mtimeated to him that now was his time to stand 
‘up; and making use of his pavers he some- 
times spoke, but chiefly read as tollows: 

“ Mr. Speaker; You will easily believe I 
‘have not been in a very sedate temper ever 
since | came into this House. When I com- 
posed those writings of which Iam accused, I 
studicd carefully to avoid committing any fault 
in them, and now on a sudden Iam to rack my 
invention to find out guilt inthem. Ihave also 
heen forced to apply myself to the making my 


' Detence paragraph by paragraph, as well as 


according to this method to which you have 
now been pleased to restrainme. From these 
accidents, the dilferent opinions of friends, 
-being suspended between these opinions, want 
of sleep, and being pressed in point of time, I 
am ina very ill condition to make a Defence. 
But if you will forgive my blundering and stam- 
‘miering amidst an huddle of papers you see in 
‘my hands, not read over since transcribed, and 
‘tne references frum some to others of them not 
‘fixed in my mind, you shall have the truth of 
‘my heart in this discomposure, which will I 
‘hope with generous men do more for me, than 
‘what 1 could: have produced with more medita- 
tion. I must therefore, as well as I can, from 
papers which, as I said, I have not so much as 
syead over since transcribed, obey your com- 
mands; and fall abruptly into the particulars of 
‘my Defence, the way to which I thought to 
‘make in a more gradual and anforced manner, 
-epon the views | had before I came into the 
-House. 
“| have not, I bepe, written any thing with 
‘an improper ‘heat, though I have not shewn an 
‘ainsensability; and those who condemn what 
heat: I have shewn, will at least appreve the 

‘ends to which it was directed. " 
““ If my wishes fur ‘the demolition of Dun- 
‘kirk, and my zeal fur that Succession which is 
‘ahe-only:security ender ‘God of: our laws, our 
j 
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liberties, and uur religion, bave betrayed me 


into avy errors which 1 am not sensible of, I 


hope the goodness of these motives which oc- 
casioned them, will be sufficient to extenuate 
and cover them. I am -sure there are several 
writers who ‘have talked with as much warmth 
and more boldness for a quite contrary end, 
without giving the same offence to those in 
whose power it has been to punish them : I say, 
sir, that there are many who have written with 
as great a zeal in a cause which is condemned 
ns treasonable by our acts of parliament, and 
yet have had the good luck to escape the no- 
tice of those who have had either the making 
of laws or the putting them in execution. Be- 
sides, whilst [ have thus preserved my temper, 
it must be allowed that no man ever received 
greater provocations. Those writers who de- 
Clared themselves the professed advocates of 
the ministry, and give themselves the air of 
being in the secrets of the administration, were . 
the first ageressors. They have loaded me with 
groundless calumnies, misrepresented me-in 
every part of my character, and have beon as 
disinvenuous and unchristian in the methods of 
publishing these false reports, as they were in the 
inventing of them. When I had the honour 
to be returned as a member of parlinment, and 
was therefore presumed to be such, instead of 
being thereby privileged from this infamous 
treatment, I was only the more exposed to it. 
These papers I am now speaking of prejudged © 
my election, denounced to me the displeasure 
of men in great places, and foretold that 
storm which is now fallen upon me, unless it 
he averted by the justice and honour of gentle- 
men, who are the only persons that can inter- 
pose tn this case between an innocent man and 
an offended minister. Such has been the cruel 
and ungencrous usage which I have met with 
from an author who has several times protessed 
himself a champion for the ministry, that no 
longer since than last Friday he has tallen upon 
me with that rage and mulice, which is unbee 
coming a scholar, a gentleman, or a christian, 
at the same time that so great a misfortune be- 
fel me as to be accused before this House, As 
if he did not think that weight heavy enough 
upon me, he makes his court to his superiors by 
determining the cause which lay before this 
honourable assembly, and represents me in 
such a character as I hope is due to no man 
living. I cannot but take notice of his last 
paper, which, if any gentleman will be at the 
pains of perusing, he will find, (by what strange 


‘accident or concerted measures I know not) 
‘that it isa brief of the charge against me be-— 
‘fore this House. 


It was in answer to this 
writer that I first employed my pen, and, as I 
thought, for the service of my country, This 
man has represented half of her majesty’s sub- 
jects as a different people, who have forfeited 
the cemmon protection allowed them by the con- 
stitution; but has never been called to account 
for it ‘as a writer of matters tending to sedition.” 


-He has treated the fathers of our church like 
the basest-ameng the people, tore in pieces the 
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reputation of the most eminent names in Grent 
Britain, marked out several members in both 
Houses of parliament, and endeavoured to ren- 
der them odious to the nation, when tbey have 
disngreed with him in opinion, or rejected any 
bill which the ministry had seemed to promote. 
He has vilitied those persons which are in friend- 
ship and alliance with her majesty, and con- 
demved treaties which are still in force. He 
bas trifled upon so melancholy a subject as 
that of her majesty’s late indisposition, and re- 
presented her as actually dead, for the sake of 
a peor conceit which the greatest part of his 
readers were not able to take, and those who 
did could not but regurd with horror. Ail 
this, sir, the author 1 am now mentioning 
has dose, without being called to account for 
any reficcuion ‘tending to seditioa, highty re- 
© flecung upon her majesty, and arraigning her 
‘administration and government.” Inthe opi- 
nion of the world he has not only done all 
this with impunity, but with encouragement. 
It is chiefly in answcr to this author, that 
those papers were written which are now upon 
your table. I could not see without indigna- 
tion au endeavour set on foot to cuntound 
truth with falshood, and to turn the whole 
history of the present times into a lie. I 
thought I might act with the same safety in 
vindicating, as he did in attacking the reputation 
of several innocent persons, who are unblemish- 
ed every where but in his papers; and of many 
honoursble persons, who by all sides are al- 
lowed to have deserved well of their country. 
And now, sir, let every Briush gentleman lay 
his hand upon his heart, and ask himseif, Whe- 
ther it was possible for a man of any spirit to 
have received those private and personal in- 
juries which I have bere mentioned, or for any 
honest man to have seen others so barbarously 
treated, without giving some loose to his resent- 
nents. Sir, a good nae is as dear to me as it 
can be to the greatest man in England; and 
whoever employs all his artifices to make me 
appear vile and infamous, cannot be angry with 
me if I lay bold on what I think defective in 
bis own character and behaviour, to expose it 
in the same manner. I am sure no inan of ho- 
nour, and it is my happiness that this assembly 
is composed of no other, would make such a 
sacrifice of himself to any, the most powerful 
of his fellow subjects. I know no law of God 
or man that requires this kind of resignation or 
self-denial. 

‘IT have been the longer upon this head, to 
shew gentlemen that this great aflair which is 
now laid before them, has been hitherto, uot- 
withstanding the many insolencies I have now 
recited against the greatest persons in Church 
and State, only a paper war between two pri- 
vate persons; and they must have but a mean 


opinion of the dignity of a British House of |‘ see w 


Commons, who think they will make them- 
selves parties in either side of it. Besides, I 
have another reason fur opening my Defence 
mn this manner, because I find that the first 
Paragraph which is Jaid to my charge, can 


PARL. HISTORY, 13 Anne, (714.—Mr. Steele's Apolo:zy. 


(1299 


accuse me of nothing else but of shewing a 
disrespect to the Examiner. liere follows, as 
it is marked against me, what I say in the Eng- 
lishman, Number 46. 

‘ But there is still a circumstance in the 
‘same paper of the Examiner's that may have 
‘“aconsequence yet more immediately pernie 
“cious, and that is the last sentence of it; 
‘¢ Since her majesty is to be the last, we hope 
€ they willbe obliged to own her for the greatest 
‘and wisest of the Stuarts.” I cannot bute 
‘ think this expression uttered as lainenting in 
‘ favour of a pretended Stuart, in whose behalf 
‘he sighs, and says, Since her majesty isto be 
“the inst. The natural way of speaking his 
‘ sense, in a man who was in the interest of his 
‘country, had been to say, as her majesty 
‘without issue is to he the last. But whe- 
‘ther his inclinations be for the Pretender or 
“not, I am sure he promotes his service in a 
‘very great degree, when he endeavours to 
‘vilify chat House of Commons which is now 
‘jaying a price upon his +head.—But let the 
‘rest of the world do what they please, and 
‘ delay their protestations against these evils as 
‘ long as they think fit, 1 will postpone all else 
‘ that is dear to me to the love of my ¢ountry = 
“and as this is, and I trust in Providence will — 
‘ be my strongest passion to my life’s end, I 
‘will, while it is yet day, profess, and publish 
“ the rules by which] govern my judgment of 
“men and thinzs in the present conjuncture.— 
‘ Does this action bespeak such a one @ wise 
‘man if he is fur the Pretender, 1 madman if 
‘he is for the house of Hanover ?— Does this 
‘ position open a way to the Pretender? Or, 
“does it further secure the Protestant Sac- 
‘cession ?—These are my questions, which I 
‘ make the test of men and opinions; and if a 
‘man does a thing that inay advance the in- 
“ terest of the Pretender or his friends, and can 
‘ no way do good tothe House of Hanover, he 
‘ may swear to his last breath that be is for 
“ chat House, before he shall make me believe 
‘him. In like manner, if people talk to me of 
‘ hereditary right, and then follow it with pro- 
‘ fessions for the House of Hanover, which can 
‘have no additional security from the urging of 
‘ hereditary right, I shall no more believe them 
‘ Hanoyerians,' than I should think a man 
‘religious who should make a blasphemous 
‘ discourse, and close it with the rehearsal ef 
‘the creed.--I speak all this because I am 
‘ much afraid of the Pretender ; and my fears 
“ are encreased, because many others laugh at 
‘the danger. I presume to say, those who de 
‘ laugh at it either do not think at all, or think 
‘it will be no day of danger to themselves. 
‘ But I thus early let go my fire against the Pre- 
‘ tender’s friends, because I think myself a 
“very good judge of men’s mien and air, and 
t they intend atadistance. I own I 
‘have nothing to say forthe liberty I take 
‘ now, or the book 1 put out to day, slien 
‘no body else talks in the saine stile, but what 
‘ the sailor did when he fired out of the stage- 
‘coach upon bighway-men betore they cred 
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“Stand; Would you have me stay till they 
* have boarded us? 

*¢ My adversaries must make the Examiner 
one of the ministry, before they can bring the 
first of these paragraphs within their complaint. 
FE cannot suppose that any Englishman can 


think me to blame for expressing my love to’ 


my country in the strongest terns, as I have 
here done. As to the rules by which I pro- 
fess to govern my judgment, they ure, I sup- 
pose, what none will controvert, as being of the 
nature of maxims or first princip-es, which can 
admit of no dispute. The paragraph that fol- 
lows them is nothirg cise but the application 
of these general and undisputed maxims toa 
particular case. I cannot imavine why any 
gentleman should mark it in particular, unle:s 
for the sake of the word Hereditary; a word 
that teems with so many disputes, and which, 
according to my notion of it, is inconsistent 
with the Succession in the House of Hanover, 
which cannot be cume at but by passing over 
many of those who are the next |:eirs in blood. 
But it happens that I have explained myself as 
apie point in theEnylishman, Number 5,where 
say, 

‘ The unhappy animusities which have reign- 
‘ed amongst us, have made each side reduce 
‘ itself to an absurdity, from their violence of 
“opposing each other. While the one urges a 
‘ parliament title, his warmth betrays him into 
“ expressions disrespectful tothesovereigaty ; and 
¢ bis opponent expresses his indignation at prin- 
‘ciples tuo near the sentiments of common- 
¢ wealths-men, with carrying too far the terms 
‘ hereditary and indefeasible. Let them both 
¢ agree that the queen is vested in a!l the rights 
¢ inherent in the Crown of England, and in de- 
¢ fault of issue, the same titles devolved upon 
‘the House of Hanover. When we talk of 
¢ hereditary in general, all who can be per- 
‘suaded that the Pretender is the sun of 
« James 2, may be insnared to conclude that 
¢ his title is superior to that of any other upon 
© earth: but when we allow that the Act of Set- 
‘ tlement, and the other subsequent acts, have 
« well vested all possible Title in her majesty 
and the House of Hanover, the Englishman 
“has but one view before him; and any title 
* of the Pretender, of whomsoever born, is as 
‘ remote as that of the Tudors or Plantagenets, 
‘or any other extinct family.—In this plain 
‘ rule or the direction of our obedience, we 
‘ have nothing to divert our thouyhts from pur- 
‘ sug the real interest of our queen and coun- 
“try; and all, as oneman, will join ina common 
* indignation against those who would perplex 
‘ eur obedience, as faithful subjects and Eng- 
$ lishmen.’ 

“The last pa ph expresees my fears of the 
Pretender, which I must still acknowledge ; at 
least I can see nothing criminal in then, till 
guch time as it shall be made a crime to say 
that the Protestant Succession is in danger. I 
thought I had reason to apprehend this danger, 
from the power of one who had declared him- 
self the friend and patron of the Pretender, 
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from his present residence with a prince who 


has been meffectually applied to for his re- 
moval; from the apprehensions of a whole 
House of Commons in another kingdom, where 
men bave been actually listed for his service ; 
from addresses sent out of North Britain; from 
books written and published in vindication of 
his utle, I thought my fears were not tou 
carly, when the danger appeared so imminent ; | 
and I helieve every gentleman will concur with 
me, that it ts more tor the safety of the public 
we should, in this great case, be affrichted with 
imaginary danger, than lul'cd into imaginary 
security. 

“ 1 come now, Sir, to those passages which 
are marked in the Dedication to the Crisis, 
‘Lhe first paragrapb runs thus : 

“I will take the further libeity to say, That 
‘aif the acts of parliament mentivned in the 
‘following treatise, had been from time to 
‘time put in a fair and clear light, and had 


“© been carefully recommended to the perusal 


‘ of young gentlemen in colleges, with a prefer- 
* ence to all other civil institutions whatsoever, 
‘ this kingdom had not been in its present cons 
* dition, but the constitution would have had, 
‘in every member the universities have sent 
‘into the world since the Revolution, an ad- 
‘ vocate for our rights and liberties.” 

‘¢ T suppose, Sir, those who have marked this 
peserees would fetch an inuendo out of it that 

speak disrespecttully of the universities ; an 

imputation which I thought could never be laid 
to my charge, as may appear by innumerable 
passages that may be drawn out of books which 
I have published. It would take up the time 
of this House too much, should I desire that 
all those passages should be read; I shall 
therefore only beg leave to make use of that 
work which is intitled the Englishman, to vouch 
for me in this particular. In the paper of that 
name, Number 12, I thus express myself :* 

‘ Our wholesome laws, large provisions, and 
‘ the exemplary characters of ourdivines, place 
‘them above the necessity of practising false 
‘ arts, to be in themselves, their families, and 
‘ their posterity, the most happy as well as.the 
“most eminent of the people. If therefore 
‘they will at any time separate themselves 
‘from the common interest of their country, 
‘such errors in them must necessarily render 
‘ them, in instances which might be indifferent 
‘in others, to a degree schismatics in the 
‘ church, and rebels in the state.’ 

«© And I also sayin the Englishman, Number 
© 34+ I have ever been of opinion, that our upi- 
¢ versities, as they have been the strongest su 
¢ port of our church, will be no less zealous for 
‘the defence of our civil liberties, whenever 
‘ they shallsee them openly attacked. One of 
‘those illustrious societies cannot yet have 
‘ forgot, when, by a most unexampled piece of 
‘ cruelty, six and twenty of her members, for re- 


* Written by Mr. Steele himself. | 
+ Written by a correspondent of Mr. 
Steele, 
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‘ gagements, should be made use of as instru 


© opposing an illegal commission, were all of | ‘ nsents and examples to make the nation bieak 


¢ them deprived of their fellowships, made in- 
‘capable of any ecclesiastical digmty; and 
© such of them as were not then in holy orders 
‘declared and adjudged incapable of being ever 
‘ admitted intothe same. I shall conclude with 
¢ thisobservation, That these noble foundations 
¢ and mouuments of the virtue of vur ancestors, 
‘ are in their very nature directly opposite to ty- 
‘sanny and unlimited power; since as igno- 
‘ rance is a natural consequence of slavery, arts 
# and sciences may be properly called the eldest 
‘ dauyhter of liberty.’ 

“ Tcappears by these, and many other passages 
in my writings, that | have retained the greatest 
honour and esteem for those learned bodies ; 
in one of which I received « part of my educa- 
tion, and where I cai still boast of much per- 
sonal friendship and acquaintance. But I be- 
lieve, Sir, there are none among those learned 
societies, wbo will think J derogate from them 
by any thing said in this paragraph. They them- 
selves bewail their misfortune, that several 
Nonjtrors are gone out trom among them, and 
several still remain with them, who are the 
most able defenders of that cause, and who, if 
they had rightly studied our constitution as 
settled by acts of parliament, might have been 
as able advocates torour Rights and Liberties. 
Sir, ] have reacon to estcem the universitics, as 
I had the happiuess to have hada part of my 
education in one of them: and it is for the 
like reason that I shall alwavs have a venera- 
tion for the cleryy, as having beea bred up from 
my infancy (which I know uot whether ny ac- 
cuser was or not) in the doctrine of the Church 
of England. 

4° ‘Lhe paragraph which follows in the Dedi- 
cation of the Crisis is this: 

‘There is one thing which deserves your 
© most serivus consideration. You have bound 
* yourselves by the strongest obligations thut 
‘ religiun can lay upon men, to support that 
‘ Succession which isthe subject of the follow- 


‘ing papers: you have tied down your souls. 


‘by an oath tu maintain it as it is settled in 
‘the House of Hanover: nay, you have gone 
‘much farther than is usual in cases of this 
‘nature, aS you have personally abjured the 
¢ Pretender tothis crown ; and that expressly, 
€ without any equivucations or mental reserva- 
‘tions whatsoever ; that is, withuut any pos- 
¢ sible escapes, by which the subtlety of tem- 
“porising casuists might hope to elude the force 
© of these solemn obligations. You know much 
‘ better than I do, whether the cajling to God 
“ty witness to the sincerity of our intentions in 
‘these cases; whether the swearine upon the 
holy Evangelists in the most soiemn manner; 
‘whether the taking ef an vath beture multi- 
* tudes of our fellow-subjects and fellow. chris- 
* tiansin our public courts of Justice, do not 


‘lay the greatest obligations that can be laid | 


* on the consciences ot men. This I am sure of, 
“ that if the body of the clergy, who consider- 
*ately and voluntarily entered into these en- 


‘through them, not only the Succession to our 
* crown, but the very essence of our reugioa, 1s 
‘in danger. What a triumph would it turnish 
‘to thuse evil men among us, who are enciuies 
‘to your sacred order? What occasion would 
‘itadminister to Atheists and unbelieyers to 
“say, That Christianity is nothing else but aa 
‘ outward show and pretence among the most 
‘knowing of its professors; what could we af- 
‘ terwards object to Jesuits ? What would be. 
‘the scandal brought upon our holy church, 
‘whichis at present the glory and bulwark of 
‘the reformation? Tiow would wur present 
‘clergy appear in the eyes of their posterity, 
‘and even to the succession of their own 
‘order, under a government introduced and 
‘established by a conduct so directly oppo- 
‘ site to all the rules of honour and precepts of 
‘ Christianity ? 

«* A man may own he apprehends that holy 
and recluse men may be misled by artful oncs, 
without uny imputation to their characters of | 
weakness or guilt. Aud I here only take the 
liberty of all writers, to suppose a case 
which is not hkely to happen; and by that 
means to animate the zeal of those to whom 
I address inyself, tor that cause of the jus- 
tice of which they are already persuaded. 
This 1s a way of arguing made use of by every 
one who would bring over his reader to a 
zeal for what he advances. What is more 
frequent than to hear from the pulpit itself, 
the scandal that would be brought upon Chris- 
tianity, should the professors of it deviate 
from those rules which it prescribes? And it 
would be as just to say, that the preacher does 
by this method insinuate that lus hearers are 
not Christians, as it would be to imply trom 
that paragraph which I have now read, that 
our English clergy are against the Protestant 
Succeision: Nay, I think, nothing can be so 
great an argument that I believe they are for 
it, as thus laying before the reader thuse so- 
lemon engagemcats that tins holy order of 
men have eniered intu for Us pre-ervation. 
But to take off all possibility of an inuendo in 
this place, I have, in the paragraph which im- 
mediately foliows, disclaimed every such un- 
plication ; where I say, 

‘ AsI always speak and think of your holy 
‘ order with the utmost deference and respect, 
‘I do not insist upon this sulyect to insinuate 
‘that there is such a disposition amoung your 
‘veneratie body, but to shew how much your 
‘own honour end the interest of retiyion Is 
“concerned, that there should be no cause 
* given for it.’ 

* It would be very unfair to separate my 
words, and to pronounce «# ineaning in them, 
which [ have not expressed, when that which I 
have expressed is # positive denial of naving 
eutertained anv such meaning. 

© Sir, Paw afraid that chose that stir up this 
accusanen against me, only make ase of the 
name of the clergy to give it a wore popular 
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turn, and to take off the odium from them- | ‘ disrespectfully of them in general, It is cern - 
selves, by the use of such venerable names. |‘ tain that in so great a crowd of men, some 


But I hope this accusation will be thought to 
proceed from the real cause of it; and if any 
hardship should fall upon me, as I know there 
cannot, whilst I have the honour and happi- 
ness to be heard before this house, that it will 
ratber be imputed to the resentments of an an- 
gry minister than of an injured clergy. 

“ Sir, if I can arrogate to myself any hittle 
merit from the writings which I have publish- 
ed, it is chiefly this: That I have personally 
opposed such authors as have endeavoured to 
ridicule religion, and those holy protessors 
of it. I have received several approbatiens in 
public and in private, from men ia holy 
orders, for my concurring with them, to the 
best of my poor abilities, in the advancement 
of morality, and in beating down that unrea- 
sonable humour which had prevailed with so 
maany writers to expose their persons and pro- 
fession to the derisiun of foolish and wicked 
men. I must beg leave, on this head, to pro- 
duce some out of innumerable pas-ages which 
speak with the utmost deference and respect 
of their holy calling in general, and of some 
particular persons in it, for whom, I believe, 
most of the gentlemen of this House have a 
very great and just esteem. 


‘¢ T shall first cite one or two very short pas- 


sages out of a book called, The Guardian, 
which has been mentioned in this House; and 
which was published not long since. The first 
of which passages is ia the 13th, 14th, and 25th 
pages or the ist volume, in the following 
terms.* 

‘Iam diverted from the account I was giv- 
¢ ing the town of my particular concerns, by 
‘casting my eye upon a treatise, which I 
© could not overlook without an inexcusable 
* negligence, and want of concern for all the 
* civil as well as religious interest of mankind. 
‘ This piece has for its title, ‘ A Discourse of 
‘ ¢ Thinking, occasioned by the rise and growth 
‘ “of a sect called Free Thinkers.’ The autbor 
‘very methodically enters upon his argument, 
“and says, by Free Thinking I mean the use of 
¢ the understanding, in endeavouring to find out 
‘the meaning of any proposition whatsoever, 
‘ jn considering the natare of the evidence for 
‘ oragainst, and in judging of it according to 
“the seeming force 01 weakness of the evi- 
‘dence. As soon ag he delivered this defini- 
* tion, from which one would expect he did not 
‘ design to shew a particular inclination for or 
4 against any thing, before he had considered 
4 it; he gives up all title to the character of a 
6 Free Thmker, with the most apparent preju- 
§ dice against a body of men, whom of all 
* others a good maa would be most careful not 
* to violate, I mean men in holy orders. Per- 
4 sons who have devoted themselves to the ser- 
4 vice of God are venerable to all who fear 
$ him; and # is a certain characteristic of a 
$ dissolute wagoverned mind, to rail or speak 


* Writen by Mr, Steele himself, 
YOL. VI. ; 


‘will intrude who are of tempers very unbe- 
© coming their function. But because ambition 
“and avarice are somctunes lodged in that 
‘bosom, which ought to be the dwelling of 
‘sanctity and devotion, must this unreason- 
‘able author vilify the whole order? fle has 
‘ not taken the least care to disguise his being 
‘an enemy to the persons against whow he 
‘ writes, nor any where granted, that the in- 
“stitution of religious men to serve at the 
‘altar, and instruct such who are not as wise 
‘as himself, is at all necessary or desirable; but 
‘ proceeds without the least apology to under . 
mime their credit, and frustrate their lavours, 
‘Whatever clerpymen, in dixputes aguinst 
‘ each other, have unguardedly uttered, is vere 
‘ recorded in such a manner ws to ailect tel- 
‘gion itsell, by wresting coucessiens to 1% 
‘disadvantage from its own teachers af tus 
‘ be true, us sure avy man that reds We dis 
* course must allow it 18; and af religion is 
‘the strongest tye of human society; in what 
‘manner are we to treat this our commun 
‘ enemy.’ ; 

“T shall cite another passage, Sir, which is 
taken out.of the Qgoth and 246th pages of the 
Sad volume of the same work, and contains the 
following words :* 

‘ But if to inform the understanding, and 
* regulate the will, is the most lasting and dif- 
‘ fusive benefit, there will not be found so use- 
‘ful and excellent ao institution as that of the 
‘ Christian Priesthood, which is now beconre 
‘the scorn of fools.—That a numerous order 
‘ of men should be consecrated to the study ef 
“the most sublime and beneficial truths, with 
“a design to propagate them by their discourses 
‘and writings, to inform their fellow-creatures 
‘of the being and attributes of the Deity, to 
‘ possess their minds with the sense of a future 
‘ state, and not only to explain the nature of 
‘every virtue and moral duty, but likewise to 
‘ persuade mankind to the practice of them by 
‘the most powerful and engaging motives, is a 
‘thing so excellent and necessary to the well- 
‘being of the world, that nobody but a mo- 
‘ dern free-thinker could have the forehead ar 
‘folly to wurn it into ridicule-—The Jight in 
‘which these points should be exposed to the 
‘view of one who is prejudiced against the 
‘names Religion, Church, Priest, and the like, 
‘ is, to consider the clergy as so many philoso- 
‘ phers, the clurches as schools, and their ser- 
‘mons as lectures for the information and m- 
f pavement of the audience. How would the 
‘ heart of Socrates or Tully have rejoiced, had 
‘ they lived in a nation where the law had made 
‘ provision for philosophers to read lectures of 
‘ philosophy every seventh day in several thou- 
‘sand of schools erected at the public charge 


* « This most reasonable and amiable light 
in which the clergy are bere placed, comes trom 
that modest: and good maa the Rey. Mr. 
Bardet.” : 
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‘throughout the whole country, at which lec- 
‘tures all ranks and sexes withuut distinction 
€ were oblived to be present for their general 
“improvement? And what wicked wretches 
¢ wouid they think those men, who should en- 
¢ deavour to deteat the purpose of so divine an 
¢ instituuon ? 

“It cser was my sentiment, before I could 
have formed to myself any views of such en- 
gagements as thuse I bave since fallen into, that 
respect to clergymen and their prosperity are 
essential to the good of society. Give me 
leave, Mr. Speaker, on this occasion, to read 
to you a passage out of a little Tract called 
«The Christian Ilero;’ the 58th page, speaking 
of the enemies to the Chrisuan name, and per- 
sons who envied the clergy, runs thus: 

‘ But alas ! its state is as much militant as 
Sever; for there are earthly and nurrow souls 
‘as deeply scandalied at the prosperity the pro- 
€ fessors and teachers of this sacred faith enjoy, 
and object to them the miseries and neces- 
sides of the primitive believers. Light and 
suverticial men! uat seeing that riches is a 
much more dangerous dispensation than that 
ot puverty. This we oppose as a foe, that 
we run to asa friend; and an enemy does his 
business more successtully in an embrace than 
a blow. But since the necessaries, conve- 
niencies, and honours of life which the clergy 
enjoy, are so great an offence to their des- 
pisers, they are the more engaved to hold 
them dear; for they who envy a man what he 
has, would certainly scorn hin without it. 
When thereture they are both in good and 
bad fortune irreconcileable to them, may they 
always offend with their happiness: For it is 
not to be doubted, but that there are bishops 
and governors in the Church of England, 
whose decent hospitality, meekness, and 
charity to their brethrer, will place them in 
the same mansions with the most heroic poor, 
convince the mistake of their enemies, and 
shew that the eternal pastor has given his 
worldly blessings into hands by which he ap- 
proves their distribution; and still bestows 
upon us great and exemplary spirits, that can 
conquer the dithcultics and enchantments of 
wealth itself,’ 

“ T have carried this inclination to the ad- 

vancement of virtue so far, as to pursne it even 
An things the most indifierent and which, per- 
haps, have been thorvht foreign to it. To give 
you an instance of this, Sir, 1 must mention a 
Comedy called ¢ The Lying Lover, which I 
writ sume years agy, the Pretace to which 
says, 

* Thoue’ it ought to be the care of al] govern- 
‘ments, that public representations should 
© have nothing in them but what is agreeable to 
© the manne is, laws, religion, and policy of the 
6 place or nation wherein they are exhibited; 
‘vet it is the yereral complaint of the more 
(learn) and virtuous amongst us, that the 
6 English stage has extreinely offended in this 
kind. [ thought therefore it would be an 
‘honest ambition to attempt a couedy, which 
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‘mivht be no improper entertainment in a 
‘ Christian Commonwealth.’ | 

‘6 Mr. Collier had, about the time wherein 
this was published, written avainst the immorali- 
ty of the Stave. I was (as far as | durst for tear 
of witty men, upon whom he bad been too se- 
vere) a great admirer of his work, and took it 
into my head to write a comedy in the severity 
he required. In this play lwaxe the spark or 
hero kill a man m his drink, and finding him- 
self in prison the next morning, I give lim the 
contrition which he ought to have on that occas 
sion. It isin allusion to that circumstance that 
the Preface turther says as tollows: 

‘The anguish he there expresses, and the 
‘mutual sorrow between an only child and a 
‘tender father in that distress, are perhaps an 
‘injury to the rules of comedy, but I am sure 
“they are a justice to those of morality: And 
‘ passages of such a nature being so trequently 
‘ applauded on the Stage, it is high time that we 
“should no longer draw occasions of mirth 
‘from those images which the relizion of our 
‘ country tells us we ought to tremble at with 
‘ horror. —But her most excellent majesty has 
‘taken the Stave into her consideration ; and 
‘we may hope, from her gracious influence on 
‘ the muses, that wit will recover from its apos- 
‘tacy; and that by being encouraged in the in- 
‘terests of virtue, it will strip vice of the gay 
“habit m which it has too long appeared, and 
‘cloath it in its native dress of shame, con- 
* tempt and dishonour.’ 

‘T cannot tell, Sir, what they would have 
me do to prove me a Churchman ; but I think I 
have appeared one even in so trifling a thing as 
a comedy: And considering me as a comic 
poet, L have been a martyr and confessor for 
the church; fur this play was danmned for its 

letv. 

‘© ] sball in the last place, Sir, with your al- 
lowance, quote some passages out of another 
Book, inutled, ‘ The Tatler ;? the first of which 
is in the 37th page of the first volume, publish- 
ed in 1710, as tollows.® 

© Will’s Cotiee-house, April 20, 1709. 

‘ This week being sacred to holy things, and 
‘ no public diversions allowed, there has been ta- 
‘ken notice of, even here, a |jttle treatise, call- 
‘ed‘ “ A Project for the Advancement of Re- 
‘ ligion; dedicated to the Countess of Berkley.” 
‘The utle was so unconimon, and promised 
“so peculiar a way of thinking, that every man 
‘ here has read it, and as many as have done so 
‘have approved it. It 1s written with the spie 
* rit of one who has seen the wurld enough to 
§ undervalue it with geod breeding. The author 
* must certainly be a man of wisdum as well as 
‘ piety, and have spent much time in the exer- 
‘cise of both. The real causes of the decay of 
‘the interest of religion, areset forthin a clear 
‘and lively manner, without unseasonable pas-- 
‘sions; and the whole air of the book, as to 
‘the Janguage, the sentiments and the reason~ 
‘ings, show it was written by one whose vir- 
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* tue sits easy about him, and to whom vice is 
‘thoroughly contemptible. It was said by one 
‘ of this company, alluding to that knowledge 
“of the world the author seems to have; The 
‘man writes much like a gentieman, and goes 
* to Heaven with a very good mien.’ 

“The geutleman I here intended was Dr. 
Swift; this kind of man I thought him at that 
time: We have not met of late, but i hope he 
deserves this character still. 

‘© The second passage which I shall cite out 
of that work, is in the 116th and 117th pages 
of the second volume published the same ycar 
1710. * 

‘The Dean we heard the other day together 
‘is an orator. He has so much regard to his 
‘ congregation, that he cominits to lis memory 
‘ what he is to say to them; and has so soft and 
‘graceful a beliaviour that it must attract your 
“attention, His person, it isto be confessed, 
¢ is no small recommendation ; but he is to be 
‘highly commended for not losing thao advan- 
© tave, and adding to the propriety of speech 
‘(which might pass the critacisua of Longinus) 
“an action which would have been approved 
* by Demosthencs. He has a peculiar torce in 
€ his way and has many of his audience, who 
© could not be intelligent hearers of his dis- 
© course, were there not explanation as well 
“as prace in his action. This art of his is used 
with most exact and honest skill, He never 
“attempts your passions till he has convinced 
‘your reasun. All the objections which he 
© can form are laid open and dispersed, before 
‘he uses the least vehemence in his sermon: 
‘ but when he thinks he has your head, he very 
* s00n wins your heart; and never pretends to 
© show the beauty of holiness, till he hath con- 
€ vinced you of the truth of it. 

“ The third passage which I shall cite from 
that work, 1s taken out of the 168th and 169th 
pages of the same volume.* 

‘This matter is too sacred for this paper; 
‘but I ean’t see what injury it would do any 
“clergyman, to have it in his eye, and believe 
“all that are taken from him by his want of in- 
¢ dustry are to be demanded ufhim. I dare say 
© Favonius has very few of these losses, Favo- 
‘ mius, in the midst of a thousand impertinent 
© assailants of the divine truths, 1s an undisturb- 
‘ ed defender of them. He protects all under 
¢ his care, by the clearness of his understanding 
“and the example of hislife. He visits dying 
men with the air of a man who hopes for his 
£ own dissolution, and enforces in others a con- 
‘ tempt of this life, by his own expectation of the 
€ next. His voice and behaviour are the lively 
‘images of a composed and well governed zeal. 
6 None can leave him for the frivolous jargon of 
‘the ordinary teachers among dissenters, but 
such whocannot distinguish vociferation from 
© eloquence, and argument from railing. He ts 
‘so great a judgeof mankind, and touches our 
¢ passions with so superior a command, that he 
* whu deserts his congregation must be a stran- 


* Written by Mr. Steele himself. 
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‘ ger to the dictates of nature, as well as to 
‘ those of grace.’ 

“In fine, sir, the last passage which I shall 
cite out of that work, is taken from the preface 
to the 4th volume, published in 1711, where it is 
said, 

‘What aman obtains from the good opinion 
“and friendship of worthy men, is amuch great- 
©erhonour than he can possibly reap from any 
“accomplishments ofhis own. But all the cre- 
“dit of wit, which was given me by the gen- 
‘tleman above-mentioned (with whom I have 
“now accounted) has not been able to atone for 
‘the exceptions made against me for some 
¢raillery in behalf of that learned advocate for’ 
‘the episcopacy of the Church and hberty of 
‘the people, Mr. Hoadly. I mention this only 
‘to detend myself against the imputation of, 
‘being moved rather by party than opinion ; 
“and I think it is apparent I have with the ute 
‘most frankness allowed merit wherever I 
‘found it, though joined in interests dificrent 
‘from those for which I have declared my self. 
‘When my Favonius is acknowledged to be Dr.. 
‘Smalridge, and the amiable character of the 
‘dean in the 66th Tatler, drawn for Dr. At- 
‘terbury, I hope I neédsay no more as to im-: 
“partrility.’ 

“ Sir, I shall give you no more instances on: 
this head, but shall beg that common candour 
from gentlemen, which is allowed to every 
body; that if my intention should appear. 
doubtful or suspicious in any one passage, it 
may be explained by others which are more, 
plainly and fully expressed. Sir, since Ihave. 
touched upon the word religion, I hope I may. 
be indulged one sentence more before I quit 
this head, and if 1 speak as a fool, that you 
will bear with me. I have in several of my 
Awritings espoused the interests of virtuc and re- 
ligion, and have reason to hope I have been of 
some use to the public upon that account, 
Why may not these now plead for me? T wish 
those who have written avainst ne, and have 
contributed their utmost to bring sne into my 
present misfortune, may in their day of adver- , 
sity have the same foundation for support 1D 
themselves, and claim to your favour. 

«“ T now come, Sir, to the Passages marked | 
in the first and second pages of the Crisis. 

‘But since, by I know not what fatality, we 
‘are of late grown supine, and uur anxiety for. 
‘it’ [speaking of liberty,] ‘is abated, in pro- 
€ portion to the danger to which it is every day ~ 
‘more exposed, by the artful and open attacks 
© of the enemies of ourconstitution : Jt is a sea~ 
‘sonable and honest otiice to look into our cir~ 
‘cumstances; and let the enemies of our pre- 
‘sent establishment behold the securities which 
‘ the laws of the country have given those who 
¢ dare assert their liberties, and the terrors they 
‘have pronounced against those wlia dare uns | 
‘dermine them. For whatever is the prospect 
‘ before our eyes, it is the business of every 
‘honcst man, to look up with a spirit that be- 
¢ comes honesty, and to do what in him fics for 
‘the improvement of our present condition, 
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© which nothinz bat our own pusillanimity can 
‘make desperate, The most destructive cir- 
“cumstance in our affairs seems to be, that by 
‘the long and repeated insinuations of our 


© enemies, many are worn into a kind of doubt 


¢ of their own cause, and think with patience of 
‘whatis sugested in favour of contrary pre- 
‘tensions. ‘Phe most obvious method of re- 
‘“viving the proper sentiments in the minds of 
“meu, for what they ought to estcein most 
‘ dear, is to shew that our cause has in it all 
“the sanctions of honour, trath, and justice ; 
“and that we are, by all the laws of God and 
¢man, instated in a condition of enjoying relt- 
‘ gion, life, liberty and property, rescued from 
“the most imminent danger of having them all 
‘ for ever depend upon the arbitrary power of a 
¢ popish prince.’ 

“IT must here beg leave, Sir, to read the two 
or three fulluwing lines which are not marked, 
because they explain this latter part of this Jast 
paragraph, and show to whom these words are 
applied, where it is said, § That we are by all 
* the laws of God and man, instated in a con- 
‘ dition of eujoying religion, life, liberty, and 
‘ property, rescued from the most imminent 
‘danver of having them all fur ever depend 
‘upon the arbitrary power of a popish prince.’ 
The following paragraph, which determines 
these words, runs thus : 

© We should have been chained down in this 
“abject condition, in the reign of the Iate 
‘king James, had not God Almighty in mercy 
‘given us the late happy Revelution, by that 


. * plorious instrument of bis providence the great 


* and memorable king William.’ 

“¢ And now, Sir, can any one say, that we were 
not instated in a condition of enjoying religion, 
lite, liberty, and property, by the late happy 
Revolution? Or that we were not betore in the 
most imminent danger of having them all de- 
pend upon the arbitrary power of a popish 
prince? I appeal to the acts of parliament 
quoted in this book; and might appeal, as I 
am told, toa report of the grievances of this 
kingdom, under the reign of king James @, 
made to this louse by Paul Foley, esq.* tather 
to the gentleman who has so remarkably dis- 
tinguished himsclf against me this day. This 
report, as Tam told, explains by a multitude of 
Instances, drawn up in the strongest terms, the 
several particulars which I have here just 
touched upon. If the House thinks fit that [ 
shoutd in this place have the ass'stance of the 
father against the son, [ wall desire that that 
report may now be read: Or, if that be not 
thought fit, shall go on with my defence. 

“ And here, Sir, I think I may save you a 
great deal of time, by laying down a general 
rule which every one will agree, ousht to tuke 
place in the perusal of any writing. ‘That 


* «In this Mr. Steele was misinformed, for 


there did not upon examination appear any 
such crreaumstance of Paul Foley, es). but he 


was a very worthy man, though father to this 
squire ‘Lbomas.” . 
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which I shall insist on is this; thatif an an- 
thor’s words, in the obvious and natural inter- 
pretation of them, have a meaning which is in- 
nocent, they cannot without great injustice 
be condemned of another meaning which is 
criminal, If the sang expression mav be ap- 
plied to different persons, and according to 
such application may be coustrucd in my fa- 
vour or to my prejudice, why should my words 
be applied to hurt me, when they may more 
naturally be applied in such a manner as is not 
capable of incurring censure? ‘hus, Sir, when 
I mention in the paragraph I have just now 


‘read, ¢ The artful and open attacks of the ene- 


‘mics of our constitution, the enemies of our 
‘ present happy establishment, the terrors which 
‘are pronounced against those who dare un- 
‘dermine our liberties ;? why must all these 
and the like expressions he applied to a minis- 
ter, when there are such numbers of popish 
emissarics, jacobites and non-jurors, to whom 
these expressions by a natural and unforced 
construction are very applicable? Does not 
the supposinon of such an inuendo, reflect 
highly upon a minister who has given no occa. 
sion tor it? Isa man seditious, who speaks in 
plain and open terms against the enemies of 
our constitution and country ? or, is it impossi- 
ble to make use of those words, without com- 
prehendiag under them, persons whom it is 
criminal to attack? By this way of arguing, it 
is not in the power of words to be free from un- 
warrantable hints and inuendos. Thus, Sir, 
in the next paragraph, where mention is made, 
of ‘ indirect arts and mean subtleties practised 
‘to weaken our securities:’ are not these 
words as general as possible, applicable to 
multitudes of open enemies and disaffected 
persons, both in foreign dominions and in her 
majesty’s kingdoms? or will any one say that 
indirect arts and mcan subtleties can be prac- 
tised only by one man in the kingdom? When 
there are two different interpretations to be put 
upon any expression, will any gentleman of 
candonr and humanity regard that only which 
carrics cuiltin it? especially when the inter- 
pretation which must render such expression 
criminal, is violent and forced, whereas the 
other that renders them innocent, 1s obvious 
and natural? I shall, after this, beg leave to 
read, in this light, the next Satageaph marked 
in the Crisis, p. 2. 

‘Tf flatter myseit chat if the passages which 
‘happened ia thoze days, the resolutions of 
‘the nation thereupon, and the just provisions 
‘made trom tims to time, against our falling 
into tle same disasters, were fairly stated and 
‘lard in ene view, all indirect arts and mean 
“subtiluies practised to weaken our securities 
‘would be frustrated, and vanish before the 
‘glaring heht of law and reason.’ 

“¢ T canuot conceive why the other paragraph 
that follows page 2d and 3d, should have been 
marked, since it is no crime, nor any way 
tends to sedition, to speak in honour of par- 
liaments, or to quote acts of parliament, Here 
It 1S; 
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low for giving fresh disturbance to Europe, 
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¢T shall not govern mysclf, on this occasion, 
© by the partial relations of particular persons 
* or parties, but by the sense of the whole peo- 
‘ ple, by the sense of the Houses of Lords and 
‘Commons, the representative body of the 
‘ whole nation ; in whose resolutions, accord- 
‘ing to the different state of things, the con- 
“dition of the kingdom, by those who had the 
‘vreatest stakes in ¥t, has been from time to 
“time plainty, ampartially and pathetically ex- 
© pressed,’ 

“The next passe isin the Crisis, p. 27. 

© Andall this bith been done in so open a 
‘ manner, and in so expressive and plain terns, 
‘thatone cannot but think that our popish or 
 jacubite party, who have been of late so bold, 
“both in writing and speaking avainst the set- 
‘tlement of the crown of Great Britain in the 
‘ protestant linc, and cannot pessibly plead 
‘ignorance of these things, must have some 
‘unaccountable encouragement fur their sup- 
* port.’ ! 

“There say that those who write or speak 
boldly and knowmyly contrary to the tenor of 
acts of parliament, which I have before cited, 
and which are now in force, must have some 
wnaccountable encouragemecut for their sup- 
port; and the reason ts very plain, because 
such 2 person is declared liable to the most 
grievous penalties who does act or speak after 
sucha manner; But whether this unaccounta- 
ble encouravement comes fromthe Pretender 


himself, the French cuust, or the dukes of 


Lorrawn or Satoy, whose interest it may be to 
give them such encouragement, I'do not pre- 
tend to determine : And hope it wil not be 
said chat 1 do pretend to account for such an 
encouragement which I do here plainly declare 
to be unaccountable. 

“© The two next paragraphs are only anarra- 
tive or relation of matters of fact, which I con- 
ceived I might set down with that liberty which 
is allowed to the must common news-writer. 
Here thev follow. 

‘If the beating the enemy in the field, and 
being too vigilant for their councils in foreign 
‘ courts, were effectual means towards ending 
© the war, and reducing them to a condition too 


‘the duke of Marlborough took just measures : 
‘ But, however unaccountable it may appear to 
* posterity, that general was not permitted to 
© enjoy the fruits of his glorious labours: But, 
‘as France changed her generals for want of 
¢ success in their conduct ; so Britain changes 
¢ hers, after an uninterrupted series of conquest. 
‘ The minds of the people, against all common 
“ sense, are debauched with impressions of the 
* duke’s affectation of prolonging the war for 
‘his own glory; and his adversaries attack a 
‘ reputation which could not well be impaired, 
‘without sullying the glory of Great Britain 
‘itself. Lis enemies were not to be softened 
‘ by that consideration; he is dismissed, and 
© soon after a cessation of arms between Great 


6 Britain and France ts published at the head of 


‘the armics, The Britsh, in the midst of the 
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‘ enemies garrisons, withdraw themselves from 
‘their confederates. ‘The French, now no 
* longer having the Britcns, or their great leader 
‘to tear, affect no more strong garrisons and 
‘fortiied camps, but attack and rout the earl 
‘of Albemarle at Denain, and necessitate the 
‘ brave prince Eugene to abandon Landrecy, 
“a place of such importance that it gave en- 
“trance into the heart of France. Of which 
“the French king was so sensible, that betore 
‘he was recovered from his fright, he acknow- 
‘ledged he owed in a manner his crown, to the 
‘suspension of arms between him and Great 
‘Bntain. The suspension is followed by a 
‘ treaty of Peace at Utrecht. The Peace is con- 
‘cluded between Great Britain and France, and 
‘ between France and the States-(seneral. The 
‘emperor and the empire continue the war? 
‘ I shall not presume to enter into an examina- 
¢ tion of the articles of Peace between us and 
‘France; but there can be no crime in affirming 
‘qf it be a truth) that the house of Bourbon is 
‘at this juncture become more furmidable, aud 
‘ bids fairer for an universal monarchy, and to 
“engross the whole trade of Europe, than it 
‘did before the war.—Al! the world knows 
‘with what frankness the Dutch have been 
‘ treated to deliver up Traerbach to the imne- 
‘ rialists, as an expedient for the French to bes 
“siege it; because forsooth it hes convenient 
‘for their incursions upon the empire, This 
‘extravagant demand must give a melancholy ’ 
prospect to other nations.’ 

fit be a crime to «peak honourably of the 
duke of Marlborough, it is a crime that I muse 
always be guilty of, and it is that which instead 
of denoting me a stirrer up of sedition, de- 
clares me to be a lover of wy country. IfI 
am rightly informed, that great man, when a 
circumstance relating to hin) was under your 
consideration during the last session of parlia= 
nent, wus mentioned in this place, nut oaly 
with deference and respect, but with the high- 
est encomiuns by the most emiment members 
of this [ouse. And I hope the most private 
man ingy take the literty of expressing his gra- 
titude to the duke of Marlborough, since there 
is no private man in England who is not oblige 
ed to him. Those who are represented as his 
adversaries and eneinies, are only those who 
will always be so; I mean such who are friends 
to the Pretender and the French king, whose 
hopes he hath often and gloriously defeated. 
If any one question what I have said concern- 
ing the French king’s letter, upon the raising of 
the siege of Landrecy, let him read that letter, 
and see what other interpretation can be put 
upon It. 

‘6 The last Sentence of this Paragraph I think 
defends itself, and is founded upon this maxim, 
which I fancy no gentleman will deny, That 
it is not acrime to speak the truth. Here is 
what follows in the 31st and 32d pages of the 
Crisis. 

‘ The most important article between France 
“and England, 1s the demolition of Dunkirk ; 
‘which they have begun contemptuously and 
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‘urbitarily their own way. The mole and 
¢ harbour, which only are dreadful to us, are 
© yet untouched; and just suspic.ons given that 
* they ever wil be.’ 

*« Sir, Lalways postpone my own private safe- 
ty tu that of sy countiy; and therctore bear- 
tily wish that I lay open to the censure of this 
House fur what I have here advanced. [ say, 
sir, that I heartily wish, though | might have 
fared the worse for it at this time, that the 
event did not justify those apprehensiuns, 
which I have here, aud in other papers ex- 
pressed, in relation to Dunkirk, 1 have re- 
gulated my thoughts on that subject, by the 
treaty of Peace which lias been published fur 
the perusal of her majesty’s suljects. It was 
thereby stipulated, that the mole and harbour 
should be first demolished: But instead of this, 
the French (for it is there [ lay the blame) have 
only demolished the fortifications towards the 
land ; and thus as I have said in anuther place, 
the queen’s garrison 1s exposed, by levelling the 
works, to the mercy of the French; and the 
mole and harbour, which were first to be demo- 
lished, stand as they did. Will any one say 
that this proceeding of the French, so contrary 
to what was stipulated by the articles of 
Peace, is nut begun contemptuously and arbi- 
trarily their own way? The time stipulated by 
the same treaty for the demvlition of the mole 
and harbour, is long since elapsed; and no 
longer since than a week ago, as I can prove 
by incontestable evidence, they were actually 
repairing that .very mole, which should have 
been long before this a heap of ruins. These and 
inany other reasons which I forbear imsisting 
upon, will, T hope, explain what I have said in 
this paragraph, to every gentleman’s satisfaction. 
Ilere is that which follows marked in the Crisis, 
p. 52. . | 

© Landau and Fribourg are taken, and in case 
“there is no intermediate Peace, which may 
still be more immediately fatal to us, 200,000 
* French may be ready in the Spring to invade 
‘the empire, and restore the elector of Bava- 
“ria to his forfe.ted dominions.’ 

“Will any one say there was no danger to be 
apprehended from a Peace, which was treating, 
according to our public accounts, without her 
majesty’s interposition? and when we had _ rea- 
son to fear that her majesty’s ministers had no 
opportunity given them of promoting any thing 
im it for the good of their country, as not 
being let into the secret Ifave noc our pub- 
lic prints told us, that England was not men- 
tioned in the Treaty? Do they not speak of 
private articles, reciprocal coinpiaisances, and 
several other particulars, which prove that the 
appretiensions I here mention were uot alto- 
gether groundless ? 

“ The next paragraph is only matter of fact, 
and an inference from it, which cannot be con- 
troverted. Here it is, 

‘These incidents happen when the capital 
* of Austria, the residence of his imperial ma- 
‘ jesty, is visited with the plague. The male 
‘line of that House is likely to terminate in 
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‘himself; and should it please God to take 
* jim off, and no king of the Romaus chosen,. 
‘a prince of the House of Bourbon would bid. 
‘fur for the imperial digmty; after which 
‘ day, farewel hberty, Europe would be French. 

‘“‘ Here is the paragraph that follows: — 

* But the scene is not yet closed; Portuzal, 
‘which during the war, supplied to us the place 
of Spain, by seuding us vast quantiues of gold 
in exchange for our woollen manutactures, has 
only at present asuspensivn of arms for its 
protection, which suspension may possibly last 
no longer than ull the Catalonians are re- 
duced; and who knows but the old preten- 
sions of Spain to Portugal may be then re- 
vived? IT menuon the Catalonians, but who 
can name the Catalunians without a tear! 
Brave unhappy people! drawn into the war 
by the encouragement of the maritime 
powers, from which only a nation encom- 
passed by lund by France and Spain could 
hope for relief and protection, now abandoved 
and exposed to the reseutment of an enraged 
prince, whuse person and interest they bave 
always opposed; and yet still so fond of their 
ancient hberues, that though hemmed up ma 
nook of land by the forces of the two crowns, 
and closcly besieged in Barcelona, they chuse 
rather, hke their countrymen the famous Sa- 
guntines of old, to perish with their wives and 
children, than live in slavery. Did the French 
king with a conquering sword in his hand, 
ever abandon the least and most incons 
sidcrable of all his allies? No. When these 
very Catalonians had assisted him against the 
king of Spain, he did not give up his power of 
treating, Ul he had made the most honour- 
able conditions for them: Nota single man 
amongst them was then hurt, either in his 
person or privileges; but now—poor un- 
happy Catalonians, worthy of a better fate ! 
Good and gracious God! To whom shall be 
attributed the loss of this brave people? 
Dreadful the doom of those who shall in thy 
sight be csteemed their destroyers!’ 

“Tam ata loss with myself whether the gen- 
tleman marked out this paragraph for taking 
pity on the poor Catalonians, or for having 
spoken honourably of the French king. Com- 
mon hamanity will, I hope, be my excuse for 
the first, and I shall trust to that gentleman's 
known good nature to pardon me for the latter, 

“ But here the gentleman finds another inu- 
endo, and has narked out a veditious blank: that 
is in reality, he is very angry with me, not for any 
thing I have said, but for something I have 
not said : or rather, because I have not written 
what he would have had me write. But 
fhe finds both my silence and my words 
criminal, I must confess I do not know how ta 
please him. 

“ Sir, Lam afraid I have tired out the patience 
of this honourable house, in explaining these 
particulars, especially since I think they do 
sufficientiy explain themselves to anv impartial 
and unprejudiced reader. As for the remaining 
part of the Crisis which bas been marked, 
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have examined it very carefully, and am very 
much perplexed to find out the passagesin it 
which can have given any nianner of offence. 
The greatest part of it consists of faithful quo- 
tations out of history, that may give us an ab- 
horrence of popery, and of a popish successor, 
with several additional arguments drawn from 
the nature of the Roman Catholic religion, 
which are the same which have ever been made 
use of ayainst it since the reformation. There 
are also several considerations from the present 
‘situation of affairs in Europe, that may con- 
tribute to strengthew our resulutious in the 
detence of the protestant succession as esta- 
bhished by our laws. J have declared avain 
end again in this part of the bovk as well as 
in several of the toregoing parts of it, that I 
would inculcate nothing but a due observance 
to the laws of the land, and a vigorous exer- 
tion of ourselves in the defence and prescr- 
vation of them. Whatever warmth or spirit I 
have endeavoured to inspire my readers with, 
I have declared over and over, that it is forthe 
maintenance of those points which are esta- 
‘blished by acts of parliament and the laws of 
theircountry. [must confess, sir, that Iam 
very much at a loss to jmagine why my ac- 
cuser has laid his finger upon these passages 
which are so manifestly written io favour of 
our constitution, and in opposition to popery 
and the Pretender. He must have entertained 
a very mean opinion of a British House of 
‘Commons if he could think that such passages 
would bring their displeasure upon me: and 
Tam verily persuaded that if gentlemen will be 
leased to hear them with attention, they will 
Ee more apt to conceive an indignation against 
that person who bas charged them as criminal, 
than against him who writ them. I shall only 
beg leave to take notice of one particular pas- 
‘save in them, because it is a full answer to an 
insinuation made against me by one who spoke 
in a former debate relating to this subject. 
That honourable member was pleascd to say 
that I would insinuate the gentlemen of Eng- 
-fand were against the Protestant Succession in 
‘the House of Hanover. Were this my thoucht, 
Sir, T would give up that cause as desperate. 
T say, Sir, if the gentlemen of England were 
against it, all that heor any body else could do 
for it, would be ineffectual. But, Sir, to show 
you that I could not be so weak and unjust as 
to make this wicked suggestion, I bey leave 
only toread these following words—‘ As divi- 
“ded a people as we are, those who are for the 
‘House of Hanover are infinitely superior 
‘in number, wealth, courage, and all arts mili- 
* tary and civil, to those in the contrary interest. 
Will that honourable person say, that the 
entlemenof England do not fall within this 
deseaipucn ? Sir, my greatest hope this day is 
in the gentlemen of England, who are above 
being prejudiced by any false reports which are 
made of me, orby any sordid motives that 
might have an influence upon men of base and 
mercenary minds. But, Bir, I was geing to 
read to you the remaining part of the Crisis, 
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as I find it marked upon your table ; but afte 
having spoke thus much of it, I shall leave it to 
its own justification,® - 

‘ But to bring these several facts and cir- 
cumstances home, we must vubserve that the 
person who seems to be the must favoured b 
the French king in the late treaties, is the duke 
ot Savoy, who is made king of Sicily; and 
considering also the enlargement of his verrjto- 
ries on the continent, by cession from the 
emperor, is hecome the most. powerful prince 
in Italy. This prince put in his claim to the 
crown of England, in the right of his wife, a 
daughter of the late dutchess of Orleans, 
sister toour late king Charles the second, at 
the time of settling the crown of England 
on the House of Huaover. This prince, a 
wan of as great address and capacity as any 
now living, is supposed to have entered into a 
secret and strict alliance with the House of 
Bourbon, and may therefore very well add to 
‘our fears of a popish successor. Things 
‘standing thus, and the House of Bourbon - 
‘ being in the actual possession of France and 
“Spain, bidding fair fur the conquest of Ger- 
‘many, orin peace and geod understanding 
‘withit; what have Great Britain and Holland 
‘to hope from, but the mercy of France? 
‘What else have weto prevent the Pretender’s 
‘ being imposed on us, when France shall think 
‘fit; nay, in failure of ove Pretender, he has 
‘in his quiver a succession of them; the 
‘ dutchess of Savoy, or her sons, or the Daupbin 
‘her grandson, The last named cannot be 
‘mauy years from the throne of France.—In 
‘the next place how are we disposed at home 
‘for the reception of such an attempt? The 
‘passions of niany, which were raised so high 
“by an impudent suggestion of the church's 
‘ danger, seem to have subsided into a lethar- 
‘gic unconcern for every thing else ; hariunless 
* menare ashamed to own,how grossly they have 
‘ been imposed upon ; and instead of resenting 
‘the abuse, are willing to overlook it, witha 
‘certain reluctance against being moved at 
‘any thing else; Jeast they should fall into 
‘the mortification of being misled a second 
“time. Many whoare above being blinded b 
‘ popular noise and outcry, yet seein to think 
‘the warmth and zeal of a public spirit to be 
‘little better than a romantic heat of brain. 
‘ Treasonable books lately dispersed amongst 
‘us, that have apparently struck at the Protes- 
‘tant Succession in the House of Hanover, 
¢ have passed alinost without observation from 
‘the generality of the people; subtile queries 
‘have been published about the birth of a 
‘certain person; which certain person 
‘every body knows to he intended for the 
‘Pretender; the Author of the Conduct of 
“the Allies has dared to drop insinuations 
‘about altering the Succession; and a late. 
‘ treasonable book, on the subject of Heredi- 
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ftary Right, has published the will of king 
‘Henry the eighth, which seems to be in- 
‘tended as a pattern for the like occasion. 
¢ The conversion of the Pretender to eur reli- 
€ gion, has been occasionaily reported, and con- 
¢ tradicted, according to the reception it met 
é with among the soit fouls, who give that gross 
®story a hearing: The unhappy prince, whose 
©son the Pretender calls himself, is a memura- 
¢ ble instance, how much such conversions are 
¢ to Ledepended upon. King James, when duke 
¢of York, for along time professed himself a 
é Protest.nt; and even pot long betore his ac- 
© cession t> the crown, several persons had ac- 
€ tions brocght against them for saying he was 
fa papist, and exorbitant damages given and 
© recovere:! ; in a word, from the pracuce of all 
€ papists, tuat have come to prutes:ant thrones, 
¢ upon pretence of embracing the reiurmed re- 
‘ligion, we have reason to beheve they have 
¢ dispensations trom Rome to personate any 
¢ thing, for theservice of that church, A popish 
‘ prince will never think himself obliged by the 
€ most solemn, even the coronation oath, ty his 
¢ Protestant subjects. All oaths are as insig- 
© nificant and as soon forgotten, as the services 
€done by such Protestant subjects.—Kiny 
¢ James, when duke of York, was ‘preserved 
¢ from the bill of exclusion, by the church of 
« England, and particularly its bishops; when 
*he came tu the crown, the church was soou 
¢ insulted and ontraged by him, and her prelates 
Has nota neigh- 
€ bouring prince cruelly treated and banished 


“6 his Protestant subjects who preserved the 


¢ crown on his head? Did not the princess 
¢ Mary promise the men of Suffolk, who joined 
6 with her against the lady Jane Grey, that she 
€ would make no alteration in the religion esta- 


-€ blished by her brother kiog Edward the 6th? 


¢ And yet as soon as she came to the crown, 
‘ by the assistance even of Suffolk men, she 
¢ filled all England, and in a particular manner 
¢ that county, with the flames of martyrs, The 
¢ cruelties of that reign were such, that multi- 
¢ tudes of men, women and children were burnt 
¢ fur being zealous professors of the gospel of 
¢the Lord Jesus. In short, nothing less than 
€ this can be expected from a popish prince; 
‘both clergy and laity must share the same 
* fate, all universally must subinit to the fiery 
¢ trial, or rewounce their religion. Our bishops 
6 and clergy must all lose their spiritual prefer- 
$ ments, or submit to antichristian tyranny ; 
¢ And sbould they submit to’ every thing they 


© must notwithstanding part from their wives 


¢ and children, which, according to the church 
of Rome, are harlots and spurious, The 
¢ laity, possessed of lands that formerly belong- 
¢ ed to the Roman Catholic clergy, must resign 
4 their estates, and perhaps be nade accuunt- 
¢ able for the profits received,—What can be 
¢ more moving, than to reflect upon the bar- 
¢ barous cruelues of pargists beyond all exam- 
‘ple: And these not accidental, or the sadden 
* effects of passion o¢ provocation, but the set- 
‘tled result of their religion aud their censai- 
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fences. Above 100,000 men, women and 
children were murdered in the massacre of 
Treland. Wow hot and terrible were the late 
persecutions of Protestants in France and 
Savoy? How frequent were the massacres of 
the Protestants through the whole kingdom of 
France when they were under the protection 
of the then laws of that country? How bar- 
barous, in a particular manner, was the was- 
sacre uf Paris, at the marriage of the king of 
Navarre, the French king’s grandfather, a 
Protestant, with the sister of Charles the 9th, 
where the famous adiuiral of France, the great 
Coligny, the glorious asserter of the Protestant , 
interest, was inhumanly murdered, and the 
body of that bero dragged naked about the 
streets, and this by the direction of the king 
hunself, who had but just before most trea- 
Cherously given him, from his own mouth, 
assurance of his protection? Ten thousand 
Protestants without distinction of quality, age 
ur sex, were put to the sword at the same 
lune; the king of Navarre himself narrowly 
escaped the disaster, his mother the queen of 
Navarre having not long before been poisone . 
ed by the same faction. These are some in- 
stances of what must ever be expected. No 
obligations on our side, no humanity or natu 
ral probity on theirs, are of any weight; 
their very religion forces them, upon pain of 
damnatiun, to forget and cancel the lores. 
and to extinguish all remains of the latter. 
Good God! To what are they reserved, whe 
have nothing to expect but what such a reli- 
gion can afford them? It cannot therefore be 
tuo often repeated. We should consider, 
over and over again, that should the chain of 
the Protestant Successiun be once broke in 
upon, though the Pretender should be laid 
aside, the next of the bloud royal is the 
duchess of Savoy, after her, ler two sons; 
after them, the preseut dauphin of France; 
the next in succession to him, the queen of 
Spain, and her heirs; in default of them, the 
duke of Orleans, and his heirs, and most of 
the other princes of the blood of France, all 
papists, who may be enabled to demand pre- 
ference to the house of Hanover; so that be- 
sides the probability of this kingdom’s being 
united to, and made a province of France, the 
tram of popish priuces is so great, that if one 
sheuld not complete the utter extirpation of 
our religion, laws and liberties, the rest would 
certainly do it—And here I cannot but add 
what is still of more importance, and ought to 
be the most prevalent of all arguments, thas 
should there be the least hopes given toa 
Popish successor, the lite of her majesty will 
certainly be in most imminent danger: for 
there will never be wanting bloody zealots of 
that persuasion, that will think 3¢ meritorious 
to take away her majesty’s life, to hasten the 
accession of such a successor to her throne.— 
‘The only preservation against these terrors, 
‘are the laws before mentioned relatung to the 
‘settlement of the imperial crown ot Great 
‘ Brita, Thanks be to heaven for that settla- 
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‘ment. The princess Sophia, and the heirs of 
“her body,'being Protestants, are the successors 
‘ to her present majesty, upon her demise with- 
‘out issue. The way is plain before our eyes, 
‘ guarded on the right hand, and on the left, by 
* all the sanctions of God and man, and by all the 
“ ties of law and conscience. Let those who act 
‘ under the present settlement, and yet pretend 
‘to dispute for an absolute hereditary right, 
* quiet themselves with the arguments they have 
‘ borrowed from popery, and teach their own 
“consciences the art of dispensing with the 
* most solemn oath to this establishinent whilst 
* they think themselves bound only till oppor- 
‘ tunity shall serve to introduce another. God 
‘ be thanked, neither we nor our cause, stand 
‘ in need of such d2testable prevarication. Our 
‘cause is vur bappiness. Our oaths are our 
‘ judgment and inclination. Honour and affec- 
* uon callus, without the solemnity ofan oath, to 
‘ defend such an establishment ; but with it we 
* have every motive that can influence the mind 
‘ofman. The terrors of God, added to the 
* demands of our country, oblige and constrain 
“us to let our hearts and our hands follow our 
‘wishes and our consciences; and out of re- 
“gard to our queen, our religion, our coun- 
‘try, our liberty and our property, to main- 
*tuin and assert the Protestant Succession in 
‘ the illustrious House of Hanover. It is no 
“time to talk with hints and inuendos, but 
‘ openly and honestly to profess our sentiments 
‘ beiore our enemies have compleated and put 
* their designs io execution against us, As di- 
‘ vided a people as we are, those who are for 
‘ the House of Hanover, are infinitely superior 
‘in number, wealth, courage, and all arts 
“ military and civil, to those in the contrary 
‘interest; besides which, we have the laws, J 
‘ say the lawson our side. And those whu by 
‘ their practices, whatever their professions are, 
‘have discovered theinselves enemies to the 
‘ constitution, and triends to. the Pretender, 
‘cannot make a step farther without being 
‘ guilty of Treason, without standing in broad 
‘ day-light, confessed criminals ayainst their 
‘ injured queen aod country.—When the peo- 
‘ ple were in a ferment, when faction ran high, 
‘ with irresistible prepos-essions against every 
‘thing iv its former channel, singuine men 
‘ might conceive bopes of leading them their 
‘ own way. But the building erected upon that 
¢ quicksand, the favour of the multitude, will 
‘sink, and be swallowed up by that treacherous 
‘ ground on which the foundation was laid.—It 
‘is easy to project the subversion of a people 
‘ when men see them unaccountably turned for 
‘their own destruction; but not so easy to 
‘effect that ruin, when they are come to 
* themselves, and are sensibly and reasonably 
‘ affected with thoughts for their preservation. 
‘We cannot help it, if so many thousands of 
‘our brave bretbren, who laid down their 
‘ lives against the power of France, have died 
* in vain ; but we may value our own lives dearly 
“like honest men. Whatever mav befall the 
* glory and wealth of Great Britain, let us strug- 
Val. VI. 


PARL. HISTORY, 13 Anne, 1714.—Mr. Steele’s Apology. 


[1314 


‘ gle tothe last drop of our bluod for its religion 
“and liberty. The banner under which we 
‘are to enter this conflict, whenever we are 
‘called to it, are the laws mentioned in this 
‘discourse; when we do not keep them in 
‘sight, we have no colours to fly to, no disci- 
‘ plineto preserve us, but are devoted, and have 
‘ given ourselves up to slaughter and confusion. 
‘—While we act manfully under them, we 
‘ have given reason to expect the blessing and 
‘ assistance of heaven on its own cause, which it 
“has so manifestly acknuwledged to he such 
“by our many wonderful deliverances, when 
‘ all human assistances and ordinary means of 
‘succour seemed irrevocably removed. We 
‘have no pretensions to the divine favour, 
‘but from our firm adherence to that settle- 
‘ment, which he has, by so many wonders 
“and blessings, after such great difficulties and 
‘misfortunes, bestowed upon us, and which 
‘we have in his sight, and with the invocation 
‘ of his sacred name, after preparing ourselves 
‘at his altar, so frequently and solemnly sworn 
‘to defend. This plain, unperplexed, unalter- 
‘ able rule for our conduct, 1s visibly the work 
‘ of bis hand to a favoured people. Her majes- 
‘ty’s parliamentary title, and the Succession 
‘in the illustrious House of Hanover, is the 
‘ Ark of God to Great Britain, and, like that 
‘of old, carries death to the profane hand that 
‘shall dare to touch it. 

“ T come now to the Close of The Englishman, 
where I find the following paragraph marked. 

‘ But if God spares the good queen’s life 
‘from such secret attempts as we have too 
‘much reason to fear, I doubt not but to see 
‘ her judge rightly of such pretences. Though 
‘ flattery earries witchcraft, yet when she shall 
‘ see that these men, instead of supporting her 
‘ governinent with their interest, cannot carry 
‘ their elections but by representing all others 
‘asunder her displeasure ; when she shali see 
‘ that they overbear the rights of corporations 
‘ by the impertinent interposition of her power 
and name; when sbe shall see that those 
large bodies of men which the Examiner and 
others expose and exasperate, as men whom 
the queen hates, are so loth to be alienated 
from their hope in her, that their being actu- 
ally cast from all preferments and places, 
hath not made them guilty of one seditious, 
or even undutiful action. When she shall 
see that those noisy men who embarrass the 
nation in every question, with calling out the 
Church, are but like the weather-cocks and 
clappers of the steeple; and that the sober, 
and laborious, and peaceable church-men, are 
its real support and pillars. When a little 
more time shall bring out things that hegin to 
appear pretty plain already; then the queen 
will shew selfish nen that would engross her 
favour, that she will be the mother. of all her 
people; and as in spite of these nicn’s stu- 
died provocations, she hath their hearts and 
affections, sv she wall rule with equal justice 
towards all. If the nation will be so wise 
‘as - lay aside parties and party quarrels, she 
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‘will have no need to keep them up, but em- 
¢ ploy all men according as the ie makes 
ualified, and their virtues and parts 
‘make them fit. But if several interests, and 
‘ opinions, and humours shall still continue 
“our parties (as the Examiner's violence and 
* partiality hath done more to sharpen them, 
© than to take off the edge) then she will let 
* all see, that her crown is not to be sunk down 
‘to be a partizan of either side, so as to take 
‘ these to be her friends and the other enemies; 
‘ but that she is over botl, and will use either 
‘in their turns, according as they are fittest for 
‘the service she hath for them at that time. 
‘ And for those who shall dare to insult and ex- 
“ asperate ,the other as enemies, they are syco- 
‘ phants instead of friends; and rob her of her 
: cea treasure, which is the love of her people.’ 

‘¢ T have heard some exceptions taken to the 
two or three lines of this paragraph where I 
say, ‘ If God spares the good queen's life from 
‘such secret attempts as we have too much 
* reason to fear :’ butas to this passage, I think 
3s is sufficiently explained by a paragraph which 
I shall beg leave tu read in the 35th page of 
The Crisis. | 

‘And here I cannut but add what is still of 
* more importance, and ought to be the most 
‘ prevalent of all arguments, that should there 
‘be the least hopes given to a Popish Suc- 
‘ cesror, the lite of her majesty will certainly 
“be in most imminent danver: for there will 
© never be wanting bloody zealots of that per- 
© suasion, that will think it meritorious to take 
‘away her lite, to hasten the accession of such 
© a successor to her throne.” 

“The remaining part of this paragraph, is 
nothing else but the picture of an excellent 
princess, who notwithstanding the suggestions 
of unreasonable men, will still maintain in her 
the character of the best of sovereipns, by 
shewing herself the mother of all her people. 
If any inuendo can poasibly be found in this 
paragraph, it can only affect those who would 
incline her royal heart to make an unjust dis- 
tinction among her subjects. 

‘The next paragraph is in the 6th page of 


the quarto edition of The Englishman, in these 


words: 

‘I insist the more upon these Revolution 
¢ principles, (as they are scornfully called now- 
‘a-days) not only because there never was 
* more need of them than at this time, but be- 


* cause the best and greatest part of the clergy 


‘ (especially those placed in eminent stations) 
‘ have in allages, so far as relates to our nation, 
“and as far as my small reading informs me, 
“been ready and hearty assertors of the privi- 
“‘ leges and properties of the people; and why 
‘ the whole body should not be now, 1s past my 
¢ comprehension.” 

‘‘ I suppose my accuser would again insinuate 
by this paragraph, for reasons best known to 
himself, that I speak disrespectfully of the 
clergy: but how he will be able to make this 
out, from an eulogium which is given to their 
past conduct, and a presumption that their 
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future will be conformable to it, is past my 
comprehension. I suppose he will not deny, 
notwithstanding his new and inexpressible ten- 
derness for the clergy of the Church of England, 
that there are amoung them, some nonjurors 
aud asserters of hereditary right, in opposition 
to the laws of their country. 

“ The fullowing paragraph in the 10th page, 
concerning Dunkirk, has already received its 
answer. Here it is, 

‘Toby is mistaken: at this day it is in a 
‘ more dangerous condition as to England, than 
‘it was when I writ about the importance of 
‘it. For I insisted upon the demolition of 
‘the mole and harbour; and instead of that, 
‘ they have, as exactly as if Mr. Tugghe’s me- 
‘morial had been the direction in this case, 
© demolished the works, and left the harbour 
‘ its sluices, and all its accesses that concer: 
‘us, our safety and our trade, in good con- 
‘dition. That is, they have destroyed the 
‘works in possession of the British garrison, 
‘to make that garrison useless, and put off 
‘ the demolition of the harbour until time shall 
‘ serve.” 

‘¢ The three next paragraphs are taken out of 
page 17; and are only matters of fact, which 
may be proved out of several books and ad- 
dresses, as well as from common discuurse, to 
which I dare say every gentleman in this House 
bas beena witness. I shall therefore appeal 
from any little sophistical cavils which may be 
made against them, to the houour and veracity 
of those gentlemen before whom I have now 
the happiness to vindicate myself. I will only 
read them, and appeal to every gentieman’s 
own conscience fur the truth of them. 

‘This is not all; for before this ran upon 
‘the bank, a man was thought to argue very 
‘well that would say, that fur the better con- 
‘sumption and exportation of British manu- 
‘factures, it was absolutely necessary to give 
‘both Spains to the friendly House of Boure 
“bon: but lest a great monarch should be 
‘tempted by ambition, to use that trust for his 
‘ own, rather than our interest, it would be ex- 
‘ pedient to keep a check upon him by dis- 
‘ missing all ou allies. For our further secu- 
“rity within ourselves aud to prevent all inva- 
‘sions on liberty and property, one wight very 
‘lately have said, the dignity and authority of 
¢ parliaments could not be better strengthened, 
‘than by placing a despotic power in the s0- 
‘ vereign.—We have so little public spirit 
‘ ainongst us, that these things passed like ma- 
‘ thematical truths, until each aan grew afraid 
‘ for his own pocket.—A man who was uneasy 
‘ before this accident, for the public welfare ; 
‘ and has observed nothing since that puts us in 
‘a better condition 3 a man, I say, who from 
‘only hearing the news contradicted, that the 
‘ Pretender was a coming, cannot inter that he 
‘may not still come, ought to be excused for 
‘ writing as I have and do, to raise in his fel- 
“ low-subjects a just concern for those civil] and 
‘ religious rights, which they at present enjoy 
‘ above all other nations,’ . 


1317) 
‘¢ The next paragraph is taken out of the 18th 


_ and 19th pages ofthe same book: and as _ it 


relates to 
Here it is. 

‘ The queen’s garrison is exposed by levell- 
“ing the works to the mercy of the French: 
‘aad the mole and harbour, which were first 
“ to be demolished, stand as they did, the terror 
‘ of the British nation. Thus, Sir, as the in- 
* terest of her majesty and her people are inse- 
‘ parable, I think I have behaved myself like a 
‘ dutiful subject, in complaining of this open 
‘violation of ber treaty in the most import- 
€ ant article of it. 

“ T am nowcome to the last paragraph, in the 
$2d page of the same book, as follows. 

‘I wish, thirdly, That his electoral high- 
‘ness of Hanover would beso grateful as to 
¢ signify to all the world, the perfect good un- 
‘ derstanding he has with the Court of Eng- 
‘ land, in as plain terms as her mujesty was 
‘ pleased to declare she had with that House 
‘on her part. This last circumstance, dear 
¢ Jack, would be very pleasing to all of us who 
* are churchmen, because if the elector should 
‘be any way disobliged, I am confident her 
‘majesty has given no cause for it; and I 
“cannot but attribute any misunderstanding, 
© if such there should be, to the artifices of 
‘ some new converts, who, for ought I know, 
“may still be Presbyterians in their hearts.’ 

‘¢ Ido not know whether I have been more 
troubled or surprized, to hear a gentleman 
afirm that these words, by an inuendo, con- 
tradict what her majesty had affirmed from the 
throne. This accusation may be put in such 
very hard words, as may incline those to be 
displeased with me, who attend more to the 
accusation itself, than to the grounds I have 
given for it. The gentleman who brought it 
against me, would artificially have stopped in 
the middle of the paragraph, had not he been 
a upon hearing the whole read out ; wherein 

positively assert that if the elector sbould 
be any way disobliged, I am confident her 
majesty bas given no cause for it. I say, Sir, 
I have positively asserted in the words which 
immediately follow those which were objected 
to me, that if the Elector of Hanover should 
be any way disobliged, I am confident her ma- 
jesty has given no occasion for it. And the 
reason why I was so pusitive in this assertiun, 
is, because her majesty, as I before said, was 
pleased to declare in plain terms, that she had 
@ perfect good understanding with the House 


nkirk bas been already explained. 


- of Hanover. 


‘¢ And now, Sir, is there q fault, after this, in 
wishing that his electoral highness would be 
so grateful as to signify to all the world, the per- 
fect good understanding he has with the Court 
of England. lt is certain such a declaration 
as this would quiet the minds of all her ma- 
jesty’s subjects upon this important article ; 
and why should it be criminal in me to wish 
for that, which would so manifestly redound to 
the peace of our country? Let every gentle- 
man ask his own heart, whether he would not 
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be glad that the elector made such a decla- 
ration as is here mentioned. And shall any. 
man be esteemed an offender for wishing that 
which every man would be glad of? If there 
be any reflection in this passage, it is plain 
that it does not fall upon her majesty; and [ 
question not but that in a point of this nature, 
geatlemen will he so just as to keep my plain 
and express words, and not to force a guilty 
interpretation upon a passage which has a na- 
tural interpretation that is innocent. - 

‘“‘ T have now explained those several para-~ 
graphs which have beet laid to my charge, and 
that in the shortest manner I was able; re- 
serving to myself the liberty of producing an 
further reasons, for the defence of any parti- 
cular passage, as the objections of my accusers 
and my own justification shall further require. 

‘““T must declare, Sir, that upon the perusal of 
those paragraphs which have been imarked 
against me, I have been nore puzzled to know 
why I ought to defend them, than how they 
ought to be defended ? And I dare apfeal to 
avy gentleman who is used to read pamphlets, 
whether he has seen any of either side for 
some years past, that have been written with 
more caution, or more thoroughly guarded 
against giving any occasion of just offence. 

‘¢ Upon the whole matter, I do humbly con- 
ceive that no words which I have made use of 
can be censured as criminal, in the candid and 


natural interpretation of them, and can only 


be construed as such by distant implications 
and far-fetched inuendoes. I shall therefore 
beg leave to produce the authority of a very 
great man, with reference to accusations of 
this nature: since it is impossible for me to 
express myself with so much judgment and 
learning upon this subject, as I find it already 
done to my hand. The passages I mention, 
are in the Speech of the now Lord Chancellor 
of England, asI find them in doctor Sache- 
verell’s Trial, in the following words : 

‘ My Lords; if there be a double sense, in 
‘ either of which these words are equally capa- 
“ble of being understood ; if in one sense the 
‘ Doctor’s assertion be undeniably clear, but 
‘in the other some doult might arise whether 
‘ his words be criminal or not, the law of Eng- 
‘ land is more mercitul than to make any man 
‘a criminal, by construing his words against 
‘the natural’ import of them, in the worst 
“sense. This is the great justice and cle- 
‘ mency of our law in every man’s case.’ And 
a little lower. oo 

‘My Lords; If the manner of this solemn 
‘ Prosecution has not altered the nature of 
‘ things, I hope I may insist, without putting 
‘in a claim of right in behalf of all the fac- 
‘ tious and seditious people in the kingdom, te 
¢ revile the government at pleasure, that by the 
‘happy constitution uader which we live, a, 
‘subject of England is not to be made cri- 
‘ minal by a laboured construction of doubtful 
‘words ; or, when that cannot serve, by de- 
‘ parting from his words, and resorting to his 
‘meaning. Teo many instances there were of 
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‘ this nature, before the late happy Revolution ; 
‘ but that put an end to such arbitrary con- 
* structions.’ 

‘¢ After these excellent words of this great 
man, every thing I can say will appear very flat 
and low ; for which reason I shall give you but 
very little further trouble. I have heard it said 
in this place, that no private man ought to take 
the liberty of expressing his thoughts as I have 
done, in matters relating to the administration. 
I do own, that no private man ought to take 
a liberty which is against the laws of the land. 
But, Sir, I presume that the liberty I have taken, 
Js a legal liberty ; and obnoxious to no penalty 
in any court of justice. If it had, I cannot be- 
lieve that this extraordinary method would have 
been made use of, to distress me upon that 
account. And why should I here suffer for 
having done that, which perhaps in a future 
trial would not be judged criminal by the laws 
of the land? Why should I see persons, whose 
particular province it is to prosecute Seditious 
Writers in the courts of justice, employing their 
eloquence against me in this place? I think 
that [ have not offended against any law in 
being: I think that 1 have taken no more 
liberty than what is consistent with the laws 
of the land: if I have, fet me be tried by those 
laws, Is not the executive power sufficient! 
armed to inflict a proper punishment on all 
kinds of criminals ? Why then should one 
part of the legislative power, take this executive 
power into its own hands? But, Sir, I throw 
myself upon the honour of this House, who are 
able, as well as obliged, to skreen any Com- 
mover of England from the wrath of the most 
powertul man in it ; and who will never sacri- 
fice a member of their own body, to the re- 
sentments of any single minister.*” 


“© ® Temple, 7 o’clock, March 18. 

* Dear Prue; I have made my defence, and 
am ordered to withdraw. Addison was sent 
out after me, by my friends, to bid me not be 
seen till I heard what will be the censure. No- 
thing can happen to my condition ‘in private 
the worse; and [I have busied myself enough 
for the public.” Steele to his Wife. See his 
Epistolary Correspondence by Nichols, vol. 1. 
p. 320. London, 1809. 

Mr. Pope, ma letter to Congreve, March 
19, 1713-14, suys, “* Yesterday Mr. Steele’s 
affiir was decided. Iam sorry I can be of vo 
other opinion than you, as to bis whole carriage 
and writings of late. But certainly he has not 
only been punished by others, but sutfered 
much even from his own party, in the point of 
characier, nor (I believe) received any amends 
in that of intercst, as yet; whatever may be 
his prospects in future. This gentleman, among 
@ thousand others, is a great instance of the 
fate of all who are carried away by party 
spirit, of any side. { wish all violence may 
succeed as ill; but am really amazed that so 
ranch of that sour ard pernicious quality should 
be jeined with sv much natural good humour 
as I chink Mr. Steele is possessed of.” 


PARL. HISTORY, 13 Anne, 1714—Mr. Sicek’s Apology. 


(1320 


Here I ended in the Hoase. Most of what I 
said was put into my mouth by my friends, 
whose kindness and discretion prevented my 
adding to these forcible arguments matty ho-~ 
nest truths, which they thought would autho- 
rise a severity from the House to me, ratirer 
than secure me against their resentment. I 
cannor, as an indifferent man, dare to assert 
what I would have done, under the sanction of 
a member of parliament, speaking in pariia- 
ment. The happiness of convincing some ho- 
nest gentlemen who were against me, was not 
to be my fate: bat, (barring that I made the 
best and most respectful obeisance I could to 
the Speaker) with a very aukward and unwill- 
ing air I withdrew; and the next news I beard 
was, that I was expelled. 

It is Justice due to human nature, to signify 
to an offender why he is punished. It is a jus 
tice to inform the meanest man in human so- 
ciety, why he is distinguished from the rest to 
his disadvantage ; it is a Christian duty to give 
him the contrition he ought to have, and work 
in him a repentance from arguments towards 
his conviction. But the House, without letting 
me hear one reason, or shadow of an argument 
to prove me seditivus, have peremptorily pro- 
nounced me so. 

To hear a man speak, without being moved 
by what he says, or controverting it befure Sen- 
tence, is only to give exercise to an hard heart; 
a ridiculous candour, that is an aggravation of 
an injury, by putting on the tace of justice. I 
shall therefore, as briefly as I can, consider the 
matter yet further: for 1 ain now as much con- 
cerned to show why this Sentence should not 
be a Reproach to ine now it is passed, as I was 
before to speak against its being pronounced. 

It may be objected, that I ain sure to come 
off, when [ who ain the crinunal, am also to be 
the judve. I may make the same objection 
against the determjnation of the House, they 
who were the judges, were ulso the accusers. 
In the first place 1 aver, that if I had, as in- 
deed [ have not, been guilty of raising ground- 
less fears to the disadvantage of the ministry, it 
is less the part of the House of Commons, than 
any other body of men, to be inquisitors in fa- 
vour of them. Their more graceful province 
had becn to have encouraged what I had to say, 
if | had had objections, rather than suppressed 
me for offering at it. It had been well, after 
such a search, to have chastised or approved 
the man accused, according to his deserts. But 
my fate is so extraordinary, that I am punished 
by the House uf Commons, (where freedom of 
speech is an essential privilege) for saving what 
was criminal no where else. Had what I have 
written been spoken in the House of Commons, 
no man will pretend to say it hud been crimi- 
nal: how then when it was innocent in another 
place, came it to be criminal by being pro- 
duced there? [T was safe when in circumstarces 
that rendered me more accountable, and run 
into danger by being privileged, 

But I flatter myselt that I shall convince all 
my fellow subjects of my innucence frum the 
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following circumstances, allowed me to be of 
weight in all trials of this nature. From the 
neral character of the offender, the motive to 
Fis offence, and the character of the persons 
who appear for hin, opposed to those who are 
against him. ‘There are some points to be al- 
lowed, which bear hard against the prisoner at 
the bar; and we must grant this by way of 
confessing and avoiding, and give it up, that 
the defendant has been us great a libertine as a 
confessor. We will suppose then a witness giv- 
‘ing an account of him, who, if he spoke true, 
would say as follows: 
‘I have been long acquainted with Mr. 
“ Steele, who is accused asa malicious writer; 
‘ and can give an account of him (trom what he 
* used to confess to us his private friends) what 
‘ was the chief motive of his first appearing in 
‘ pane Besides this, I have read every thing he 
“has writ or published. He first becaine an au- 
* thor when an ensign in the guards, a way of life 
exposed to much irregularity; and being tho- 
* roughly convinced of many things, of which he 
* often repented, and which be more often re- 
‘ peated, he writ, for his own private use, a 
. Fictle hook called “The Christian Hero,” with 
“a design principally to fix upon his own mind 
‘a strong impression of virtue and relivion, in 
“opposition to a stronger propensity towards 
‘ unwarrantable pleasures. This secret admo- 
‘ nition was too weak; he therefore printed the 
‘ book with his name, in hopes that a standing 
‘ testimony against himself, and the eyes of the 
‘ world, (that ts to say of his acquaintance) upon 
‘ him in a new light, might curb his desires, and 
‘ make him ashamed of understanding and seem- 
‘ing to feel what was virtuous, and living so 
‘ quite contrary a lite. This had no other good 
‘ effect, but that from being thought no unde- 
* lighttul companion, he was soon reckoned a 
€ disagreeable fellow. One or two of his ac- 
* quaintance thought fit to mis-use him, and try 
‘their valour upon him; and every body he 
‘knew measured the least levity in his words 
‘and actions, with the character of a Christian 
‘Hero. ‘Thus he found himself slighted, in- 
© stead of bein encouraged, for bis declarations 
“as to religion; and it was now incumbent 
‘upon bim to enliven his character, for which 
* reason he writ the comedy called ‘ The Fune- 
ral,” in which (though full of incidents that 
© move laughter) virtue and vice appear just as 
‘they ought to do. Nothing can make the 
“town so tond of a man as a successiul play, 
* and this, with some particulars enlarged upon 
* to his advantage, (for princes never hear good 
* or evil in the manner others do) obtained him 
‘the notice of the king: and his name, to be 
€ provi::1 for, was in the last table book ever 
‘worn by the glorious and immortal William 
‘the 1. -d.—His next appearance as a Writer 
‘was in the quality of the lowest minister of 
“ state, to wit, in the office of Gazetteer. Where 
¢ he worked faithfully according to order, with- 
* out ever erring against the rule observed by all 
‘ ministries, to keep that paper very innocent 
* and very insipid. 
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‘It is believed, it was to the reproaches he 
“heard every Gazette day against the writer of 
‘it, that the defendant owes the fortitude of 
‘ being remarkably negligent of what people 
‘ say, which he does not deserve ; except in so 
‘ yreat cases as this now before us. His next 
‘ productions were still plays, then the Tatler, 
‘ then the Spectator, then the Guardian, then 
‘the Englishman. And now, though he has 
‘ published, and scribbled so very much, he may 
‘ defy any man to find one leaf in all these 
‘writings which is uot, in point, a defence 
‘ against this imputation, to find one leat which 
‘ does not mediately or immediately tend to the 
‘ honour of the queen, or the service of the no- 
‘ bility and gentry, or which is not particularly 
‘respectful to the Universities. Farther this 
‘ witness sayeth not.’ 

When a man is accused, it 15 allowable not 
only to say as much as will refute his adversary, 
but if he can, he may assert things of himself 
praise worthy, which ought not to be called 
vanity in him, but justice against his op- 
ponent, by proving it is not only false what 
is said as to the fault laid to his charge, but 
also that he has exerted the contrary virtue. 

You may observe that the Votes of the 18th 
of March imply, that the Writings were 
under consideration, as containing several pa- 
ragraphs ‘ Tending to sedition, highly reflecting 
‘upon her majesty, and arraigning her majcs- 
‘ty’s administration and government.’ There 
was not one argument ased to support this heavy 
accusation against the inember; but I suppose, 
upon consideration, that his reflecting upon the 
queen so directly, and arraigning her admi- 
nistration and government, was just the quite 
contrary to what he had done, the ill beha- 
viour towards her majesty is in the resolution 
scattered among her subjects, and it was 
thought, since it was all equally true, it would 
be expedient to withdraw the offence, and for 
the amusement of the vulgar, to say more dif- 
fusively, that the Pamphlets were scandaloua 
and seditious libels, containing ‘ Many expres- 
‘ sions highly reflecting upon her majesty, and 
“upon the nobility, gentry, clergy, aud univer- 
‘ sities of this kingdom, twnaliciously insinuating 
‘that the Protestant Succession is in danger 
‘ander her majesty's administration, and tend- 
‘ing tu alienate the affections of her moajesty’s 
“good subjects, and to create jealousies and 
‘ divisions among them.’ 

This is a very pleasant proceeding. The in- 
dictment before them was that, the accused 
member had reflected upon the queen; aye 
marry has he, say thev, and upon the nobility 
and gentry, clergy and universities, and he 
did this also with a malicious intimation, that 
the Succession was in danger under her ma- 
jesty’s administration, and so forth. What 
need was there the man should be guilty of 
more than he was indicted for? Let this re- 
solve be taken out of its formality, and it is 
just as if they had said he has been guilty of 
treason, and also of ill manners. But the hud- 
dle of offences was only to make a hue and cry, 
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and the business was, that he should be mark- 
ed; and as they well knew from the general 
corruption and weanness of the world, that if 
the crimes did not distinctly hurt every sort of 
people, they would not be zealous enough for 
the sake of the queen only, to vilify and dis- 
tress the accused man: But the Succession, 
say they, he says is in danger ‘ under her ma- 
© jesty’s administration :’ this phrase is amhi- 
guous, and evasive, it retains the offence ayuinst 
the queen, only to hide ministers. This isa 
very thin mask, for it is no help to them ; if any 
man should, in a proper place, have any thing 
to object to their conduct ; it would be uo an- 
swer to urge against such an impeachment, that 
this was asserting ill things are done under ber 
majesty’s administration, All manner of 
crimes are committed under every prince’s ad- 
ministration, but for that reason are those 
princes to be loaded with the guilt? Or would 
aman that should complain of those crimes, 
be supposed tu itend treasonably, or to assert 
that they are owing to his prince’s admiunistra- 
tion ? Should a man be robbed, and when he 
asked for a warrant against the offender he 
be answered by the magistrate, it is arraigning 
her majesty’s administration to report any such 
thing? If any epithets may be added to any 
persons and things, provided they add the 
words, ‘ under her majesty’s administration,’ 
approbation and blame in those that use them 
will be both alike, and ‘sate, honourable,’ or 
any other adjectives will lose their force, as 
well as the words, ‘ seditious and scandalous.’ 
It is very possible the worst designs imaginable 
may be laid, under her majesty’s administration, 
and her sacred majesty’s honour po way im- 
' paired, as she, without disparagement to her 
wisdom it may be supposed, may not be con- 
scious of all that passes. Therefore on this 
occasion, I repeat that the. phrase * under her 
‘ majesty’s administration,’ 1s only a feint way 
of coming upto my indictment, and amusing 
the populace with a show of what is not in 
reality. 

But to proceed with the Evidence on the 
side of the offender. Taking the words of the 
resolution as they lve: It would bea con- 
tradictronto all Mr. Steele’s past Writings, to 
speak to the disadvantage of the nobility and 
gentry., The war that the Tatler brought upon 
himself, for stigmatizing and expelling sharpers 
out of their company, is a merit towards them, 
that will outweh this allegation, though it 
comes whence it does, That gamesters, knaves, 
and pickpuckets are no longer the men of 
fashion, or mingled with so good an air among 
peuple of quality as formerly, 1s much owing tu 
Mr. Stecle ; that a licentious treatment of a 
clergyman, as a clergyman, is less practised, 
either on the stave or in common cupversation, 
is much owing to the contempt and ridicule on 
all such false and scandalous pretensions to wit, 
in the writings which the public has had from 
Mr. Steele: That an University education its 
reckoned a necessary qualificationtoan English 
gentleman,and the less accomplishments without 
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those arts appear frivolous, though of great use 
with them, is more owing to Mr. Steele than to 
any other author, transcriber, or publisher, or 
under whatever class you rank him, that ever 
made use of pen and ink : But it seems the court- 
ship in these resolutions was to be made with no 
less a resignation than that of all their sense and 
conscience. 

All this is as clear and known as the sun at 
noon day. But it may be answered, that 
though as to his former writings this nay be 
true, our quther or publisher aight grow vain 
and impertinent, and couceive new thoughts of 
himself, from borrowed excellencies of other 
men, his currespondents ; and without fear or 
yood inanners run into the crimes of which he 
here stands accused. 1 shill therefore give aa 
account of the principal thing laid to his charge, 
which is The Crisis, and the occasion of its heiug 
written, 

Mr. Steele happened one day to make a visit 
to a gentleman of the’Temple, who fell into dis- 
course on public transactions ; and complain- 
ing that dangerous insinuations were every day 
thrown among the people, ended his discourse, 
by saving, That he thought Mr. Steele, from 
the kind reception the world gave to what he 
published, might be more instrumental towards 
curing this evil, than any private man in Eng- 
land. After much solicitation, the gentleman 
observed, the evil seemed only to flow from 
mere inattention to the real obligations under 
which we lye towards the House of Hanover ; 
if therefore, continued he, the laws to that pur- 
pose were reprinted together with a warm pre- 
face anda well urged peroration, it is not to be 
imagined what good effect it would have. Mr. 
Steele was immediately struck with the thought, 
and told him, that he hoped so good a design 
would repay bis turning his thoughts whally to 
it for aday or two, under promise uf half what 
the sale of a work, which would be every bo- 
dy’s reading, should produce. This was agreed ; 
and there is hardly a sentiment or main posi- 
tion in the pamphiet, which that gentleman did 
not put together, as lawful and warrantable to 
be said, and deliver into Mr. Steele’s hands to 
be published in the dress and manner he should 
think fit. But Mr. Steele was not content with 
writing The Crisis on this plan, and revising 
each paragraph with this gentleman only, but 
he also sent different copies to men of difie- 
rent talents and capacities; and with all their 
corrections, according to the authority of the 
corrector, Mr. Steele with bis council at his 
elbow put the last hand to what he published 
under the name of The Crisis. Very able men 
passed and approved every word of it. Mr. 
Steele therefore thought it a most necessary, 
seasonable and worthy action to publish it. The 
care and caution with which it was writ ap- 
pears suthciently in that it much offended, and 
the author was not in the courts of justice 
brought to answer fur the offence. But alas! 
he was to suffer for it, where of ail places in toe 
world he ought to have been encouraged and 
protected. But I willhasten to a better De- 
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fence than all this, which is: That the gen- 
tlemen in the List at the beginning of this Nar- 
rative, gave their negative tothe votes against 
the author. That the Map at the end of this 
book is the state of the case of Dunkirk, and 
explains that the true design of the French was 
only to make Dunkirk stronger. That there are 
these words in her majesty’ Proclamation of 
the 1st of last month, coucerning the Pretend- 
er at Barleduc, * notwithstanding we have 
‘since insisted upon and renewed our instan- 
“ ces in the most pressing manner for that pur- 
‘ pose our endeavours have not proved effec- 
* cual, but he still continues and 1s entertained 
“there.’ These circumstances of Dunkirk, and 
the stay of the Pretender at Barleduc, do strong- 
PA maintain the grounds all men ought to have 
or suspicion of being in imminent danger ; to 
improve that suspicion has been the chief aim 
in all the political writings ef this author: 
That it was sincere in him, will appear from 
shis letter, wherein he resigned his othce to my 
Lord Treasurer : 


To the Right Hon. the Lord High Treasurer 
of Great-Britain. 


‘ Bloomsbury-square, June 4, 1725. 

¢ My Lord; I presume to give your lordship 

‘ this trouble, to acquaint you, that having an 
‘ambition to serve in the ensuing parliament, | 
« humbly desire your lordship will p to ac- 
* cept of my resignation of my office as commis- 
‘ sioner of the Stamp Revenue.—I should have 
¢ done this sooner, but that I heard the com- 
¢ mission was passing without my name in it,® 
¢ and I would not he guilty of the arrogance of 
‘ resigning what I could not hold. But having 
* heard this since contradicted, | am obliged to 
‘ give it wp, as with es hamility I do by this 
¢ present writing. Give me leave on this oc- 
‘ casion to say something as to my late conduct 
* with relation to the late men in power, and to 
* assore you whatever [ have done, said or writ, 
¢ has proceeded from no other motive bat the 
‘ leve of what I think Truth. For merely as to 
* my own affairs, I could not wish any man in 
* the administration rather than yourself, who 
‘favour those that become your dependants 
‘with a greater liberality of heart than any 
‘man I have ever before observed. When 
¢ I had the honour of a short conversation with 
“ you, you were pleased noly one to sig- 
*mfy to me That I should remain ir this 
‘ office, but to add, thatif I would name to 
‘you one of more value, which would be 
* more cominodivus to me, you would favour 
‘mein it. [ am going outof any particular 


* «<< We see here,” says the writer of the Life 
of Steele, in the Biograpbia Britannica “ that our 
author takes notice. of the design to dismiss 
him, which indeed he had reason to have ap- 
prehended long before ; for be had frequently 
attacked the earl ef Oxford under bcrrowed 
Names, and particularly in ‘ The Medley ;’ 
where the pleasant narrative of the Ball at 
‘Wapping, No. 25, was written by him.” 


PARL. HISTORY, 13 Axng, 1714.—Mr. Siecie’s Apology. 


[1326 


‘ dependance on your lordship, and will tell ° 
‘ you with the freedom ot an indifferent man, 
‘ that it is impossible ‘fur any man who thinks 
‘and bas any public spirit, not to tremble at 
‘seeing his country, in its present circum 
‘ stances, in the bands of so during a genius as 
‘yours. If inciaents should arise that should 
‘place your own safety, and what ambitious 
‘men call greatness, in a balance against the 
‘general good, our all depends upon your 
‘ choice under such a temptation. You have 
‘my hearty and fervent prayers to heaven, to 
‘ avert all such dangers from you. 1 thank 
‘your lordship for the regard and distinction 
‘which you have at sundry times shewed me, 
‘and wish you, with your country’s safety, all 
‘happiness and prosperity. Share, my lord, 
your good fortune with whom you will; while 
‘itlasts, you will want no friends; but if an 
‘ adverse day happens to you, and I live to see 
“it, you wall tind I think myself obliged tu be 
‘ your friend and advocate. This is talking in 
‘a strange dialect from a private man to the 
‘first of a nation; but to desire ouly a little, 
‘ exalts a man’s condition to a level with those | 
‘who want a vreat deal. But I beg your lord- 
‘ship's pardon, and am with great respect, my 
‘Jord, &c. RicuaRD STEELE.’ 
There is nothing here said like a malecon- 
tent, but like an honest man, who gave up 
every thing to the love of his country; where 
obsequiousness interfered with that, he was 
ready to force a temper, the most unhappily 
ductile, to go through all oppesitions and dis- 
countenances in the way to his duty. It has 
heen frequently said in the wriungs of this 
ievergel that all merit consists in the regu- 
ation of the will, and that is the only merit 
pretended to in this Apology. The wit, the 
eloquence, the learning in bis writings, the 
town may as it pleases give to others, but the 
application of them all must be ascribed to this 
publisher; and I cannot but again and again 
repeat, that there is no man on whom a cen- 
sure, with ‘ maliciously 'in it, could fall, from 
whose character it could be more remote. The 
writings excepted ngainst were suthciently de- 
fended in the House, and nothing said in oppo- 
sition to all that was urged in favour of the ace- 
cused member. Therefore, as those accused 
writings were innocent, and all the drift of his 
other writings uncontestably virtuous, what 
can any gentieman say to bimself, or his coun- 
try, for joining in so unreasonable a vote 
against him? Let any gentleman consider, if 
the vote had been proposed to take away this 
man’s life, with what horror would the whole 
assembly, except the messengers of the treu- 
sury, have rejected such a motion? But let an 
gentleman think on, and he will find, that this 
Resolution against Mr. Steele’s property in the 
House, and bis good name in the world, was 
only the same injustice, tn a less degree. Why 
then would they suspend their goud-nature and 
generosity, as Englishmen, the natural bent of 
their country, of running to the aid of the af- 
flicted, to be made tools, and form a posse, to 
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assist the messengers of the treasury against 
their fellow member? | 

No man could help plainly seeing, that Mr. 
Steele in these writings had gone as far as he 
could with any safety to his liberty or life, and 
that he got into the House of Commons, for 
no reason but to say more for the good of his 
deluded country: And must the House of 
Commons frustrate this design? There are 
many instances of punishments in the House 
for being too obsequious to the court against 
the people; but Mr. Steele is the first that fell 
there, for being audacious towards miuisters, in 
behalf of his country. 

But be all that was done against him forgot- 
ten, and the names of the actors in it, except 
the messengers themselves, never mentioned 
with this circumstance of their hives; but Ict 
those who were for an oppressed gentleman, 
their fellow-citizen, against as high an inso- 
lence as ever was offcred to the legislature, be 
had in everlasting remembrance. Many of 
them have taken care: of that tor themselves, 
by illustrious actions ; many of them, with the 
assistance of personal accumplishinents, as 
ssell as youth, birth, and fortune, are bloom- 
ing and growing in the pursuits of virtue and 
honour; the rest of them are men of the 
greatest fortunes in this realm, who are come 
to the evening of honourable days, and have 
nobler prospects in view, than to follow mer- 
cenaries with their Vote against an ‘ Impotent 
‘ Patriot ;? who attempted, from the irresisti- 
ble force of the love he bears mankind, with 
poverty and dissrace staring in his face, to 
rouse his country out of a lethargy; a lethargy 
frum which she has awaked only to behold her 
danger, and upon seeing it too great, has only 
sighed, folded lier arms, and returned to her 
traace.* 


@« The plan of The Crisis was laid and 
chiefly execuicd by Mr. Moore, of the Inner- 
Temple: and epee hints of it came from arch- 
bishop Tenison, whose steward obtained very 
large subscriptions for it.” Memoirs of Steele, 
17314. p. 14. 

“¢ Perhaps,” says Dr. Somerville, ‘ there 
never was in the annals of political literature a 
book more universally reod, or so much the 
subject of conversation, as The Crisis, a work 
believed by the pubuc to be written by sir 
Richard Steele. To prove that sir Richard 
was not the author uf that celebrated per- 
formance, the following Letter will not only 
evince how.the world was at that time de 
ceived, but diseover the real author, and his 
motives for a temporary concealment of his 
name and profession. The Letter is addressed 
to the late lord Macclesfield, then Lord Chan- 
cellor :” 

‘ My Lord; : June 6, 1716. 

‘Tam partly enconraged by Mr. Solicitor- 
© General, but chiefly by your lordship’s known 
‘ candour and humanity, humbly to lay my case 
‘before you, and to beg your lordship’s pa- 
‘ gronage.—When the memorial of the Sieur 
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Mr. Quin committed for offering a Bribe to 
the Speaker.] March 12. ‘The Speaker ac- 
quainted the House, That the day before he 
received a Letter signed by one John Quin, 


‘ Tugghe, relative to Dunkirk, was given gratis 
‘ about the streets, one of them chanced to be 
‘put into my hands; it raised in me, on the 
‘ first reading, a just indignation, when I found 
‘ how my country was intended to be imposed 
“upon in the only article of a vile Peace, that 
‘ seemed to earry any value with 17, and there- 
upon sent to Mr. Steele 1nmediately, who 
then wrote a paper called The Guardian, and 
shewing him the memorial, I sat down aud 
wrote with him the Guardian of Dunkiek. 
After that, I wrote several of his papers, 
called the Englishman, relating to our cone 

stitution, which I thought openly invaded by 

the then ministry; and when I found the Suc- 

cession impudeutly attacked, not only by 

pamphlets and papers that came out weekly, 
but bya book in folio, of Hereditary Right, 

stuffed with quotations out of the Harleian 

hbrary, and pompousty published in the Gae 

zette; I then thought it an honest office to 

attempt something that might prove an anti- 

dote to that intended poison.—After sume 

thoughts spent thercon, [ observed, that the 
mischiels threatened, proceeded as well from 

an mattention in the comimon people to the 
obligations they lay under, both civil and re- 
ligious, to the most illustrious House of Han- 
over, as fram a forgetfulness of the dangers 
our religion, laws and liberties were exposed 
to, in the reign of the late king James; and 
thereuvpun concluded, that to print the laws 
relating to the abdication of that king, and 
the subscquent settlements of the crown, with 
& proper introduction, and a well urged and 
forcible conclusion in so small a volume as to 
put it in the power of the meanest subject to 
be master of, would be the most etfectual 
method to undeceive tl:e common peuple.— 
This gave occasion to my writing the Crisis, 

which appeared under the name of Mr. Steele ; 

and had matters been carned to extremities 

against that gentleman, on account of that 

book, n.y tate would certainly have been more 
severe than his, fur my profession as a lawyer 
would have been esteemed an aggravation of 
my crime by the then ministry, and conse- 
quently of my punishment.—On his majesty’s 
accession to the throne, I flattered myself 
with the hopes of having some small ray of 
his roval favour shine upon me; and there- 
fore addressed myself to the late lord Halifax, 
desiring bis lordship to do me the honour of 
presenting me to the king; who, with a ge- 
nerous frankness, was pleased to say, he would 
first provide fur me, and then present me to 
his majesty: and but two days betore the il- 
ness of which he died, his lordship assured 
me he would, in a weck's time, give me what 
would be pleasing to me—but his death pre- 
vented it.—I then addressed count Bothmar, 
‘ who was pleased to do me the bovour to re- 
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with a Petition enclosed, drawn in a form to 
be presented to the House, in which letter was 
contained a scandalous offer of a sum of inoney 
to be paid to him, upon passing such an act of 
derail as was desired in the said Petition: 
hich Letter being read, the said John Quin, 
was ordered to be sent for immediately into the 
custody of the serjeant at arms, and was after- 
wards examined touching the said Letter. 
March 18. The said Mr. Quin, an Irish gen- 
- tleman, put up a Petition to the House. ** Ac- 
knowledging his offence, as being commitied by 
him through inadvertency and ignorance, being 
a stranger, and unacquainted with the method 
of obtaining acts of parliament, and begying 
pardon of Mr. Speaker and the House, for his 


“commend me to my lord Townshend and Mr. 
¢ Walpole, who have both assured me of their 
© favour; and Mr. Walpole several months ago 
*tuld me I should be a commissioner tor the 
‘ forfeited estates, and has often been pleased to 
‘ repeat the same thing to me, till lately, when 
“he told me, they would be all members of 
¢ the Hlouse of Commons. I thereupon desired 
‘that I might be named by him for Register, 
© and he has been su guod as to promise me his 
‘ interest in it.—If it is not too great presump- 
* tion, I would humbly beg your lordship’s joint 
* interest with that of Mr. Solicitor-General in 
‘my favour; a kind word from your lordship 
‘to Mr. Walpole, and my lord Townshend 
© cannot fail of success.—My business, for se- 
‘ veral years, has been wholly conveyancing in 
¢ my chainbers ; and though it has in a man- 
¢ ner rendered me unfit for the bar, | presume 
¢it will the better qualify me for that service, 
‘matters relating to the titles and estates 
¢ seeming to he the chief business of that com- 
¢ mission.—If I have no active merit in writing 
‘ the above papers in defence of the Protestant 
¢ Succession in the most illustrious [louse of 
* Hanover, I assure your lordship I have a 
* great deal of passive: for my being knewn to 
‘ have written them, has turned very much to 
“my detriment from the malice of the Tories, 
* not only in the business of my profession, but 
¢ in my other private affairs; upon which head 
€ I have taken some freedom with Mr, Solicitor- 
‘ General; and I hope your lordship, who ap- 
‘ peared with the greatest fortitude at the head 
‘ of those who were assertors of the Succession 
© in the most illustrious House of Hanover at a 
< time of danger in the late reign, will think it 
¢ hard for me, though a subaltern in the same 
«glorious cause, to he a sufferer on that ac- 
¢ count in this.—I humbly beg a thousand par- 
€ dons for this presumption; and that I may 


© have the honour to be, my lord, &c. 
‘W. Moore.’ 


Any person doubtful of the authenticity 
of the above Letter, or desirous of see- 
ing the original, may be satisfied by ap- 
plying to the printers of this Magazine. 


The above Letterand the Note were publish- 
ed in the St. James's Magazine, in March 1774. 


N.B. 


offence; and praying to be discharged out of 
custody.” Which being read, it was ordered, 
That the said Quin be brought upon Munday 
morning next to the bar uf the House; where’ 
having upon his knees, received a reprimand 
trom the Speaker, he was ordered out of cusé 
tody paying hus fees. 

Debate in the Lords on the State of the Na- 
tion.] March 17. The Lords taking into cons 
sideration the State of the Nation, the earls of 
Wharton, Nottingham, and Sunderland, the 
lords Cowper, Halifax, and some others, re- 
presented the danger that threatencd the Pro- 
lestant Succession by reason of the Pretender’s 
not being yet removed from Lorrain, and the ill 
condition the atfaiis of Europe were left m b 
the late treaties of Peace, and moved, that Ad- 
dresses be presented to the queen, 1.“ For an 
Account of what steps had been taken for re- 
moving the Pretender from the dominions of 
the duke of Lorrain, and what answers had 
been given by that duke. 9. An Account of 
the negociations of Peace: what measures had 
been taken to render the Peace universal ; 
and what obstructions her majesty had met 
with. 3. An Account of what instances had 
been made for restoring to the Catalans their 
ancient privileges, and all letters relating there- 
to. 4. An Account of the monies granted by 
parliament, since the year 1710, to carry on 
the war in Spain and Portugal.” These Ad- 
dresses were ordered to be presented to the 
queen without any opposition, 

But, in the mean tine, the Lord Treasurer 
moved for leave to bring in a Bill “ for the fure 
ther security of the Protestant Succession, by 
Making it high-treason to bring any foreign 
troups into the kingdom,” which greatly sure 
prised many peers. 

The Earl of Nottingham, who immediately 
perceiving the dangerous consequence of that: 
motion, represented, “ That such a bill might 
be turned against the very guarantecs of the 
Protestant Succession, and so weaken that 
peep settlement, for the security of which the 
bill was pretended to be designed.” 

The Lord Bolingbroke replied, “He doubted 
not, but the noble peer, who made the motion, 
meant only such foreign troops, as might be 
brought into the kingdom ty the Pretender or 
his adherents. The Lord Treasurer having de- 
clared this to be the meaning, it was answered, 
‘‘ In that case such a bill was altogether unne- 
cessary, since such truops were either open 
enemies, if fureiguers, or traitors and rebels, if 
natives.” , 

The Earl of Anglesea put an end to the de« 
bate, with saying, “ That the lord who made 
the motion, was not acquainted with the methods 
of proceeding in that House; for every peer 
has the privilege of bringing in wheat bill he 
thinks fit; that the Lord-freasurer’s asking 
leave for it, was but a compliment to the 
House ; and therefore, when be had brought - 
in the bill it would be then a proper time to 
consider of it.” So the motion was dropped. 
The a day a noble lord reflected on the 
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hishop of Sarum’s preface to his Pastoral Care ; 
hur, that prelate offering to vindicate himselt, 
no farther notice was taken of it. | 

Two days after, in a further debate on the 
State of the Nation, several Lurds spoke again 
in favour ef the Catalans, and insisted, ‘ That 
the House ought strictly to examine how that 
poor people came. te be abaudoned, after they 
had been solicited and drawn iw to declare fur 
the emperor.” | 

The Earl of Anglesea, seeing the ministry 
thus attacked, endeavoured to ward off the 
blow, by saying, “ That, for his own part, he 
was one of the first that appeared against the 
late ministers. because he was fully convinced 
of their mal-administration, corruption, ava- 
rice, and unbounded ambition. . That he would, 
io like manner, be one of the first that should 
attack the present ministers, if he thought them 
guilty of the same faults. But, as he had ub- 
served, it was merely out of spleen and envy, 
that some persons were for tquiring into the 
conduct of patriots, who had given signal proofs 
of their zeal for the public good, he was of 
opinion, that, they ought to examine into the 
conduct both of the late and present ministers, 
that so, by comparing one with the other, they 
nicht see, which had committed less errors.” 

However, the Whig Lords pursued their 
point, and in particular took notice of the dan- 
ger, both the queen's person and the Protestant 
Succession were in, trom the great number of 
out-lawed jacubites, who were permitted to 
come over from beyond sea; and complained 
of the favour shewn to the Pretender’s friends, 
in granting Noli Prosequt’s to persons (mean- 
ing Daniel de Foe among others) who were 
under prosecution for writing against the Pro- 
_ testant Succession. They aumnadverted upon 
the Debrts-of the Navy being much increased, 
though nothing had been dune at sea for two 
orthree years. The court-party having nothing 
to say to these particulars, itwas moved and 
resolved to address the queen, that she would 
order the proper officers to lay betore the 
House. 1.‘* An Account of the Debts and 
State of the Navy. 2. An Account of Noli 
Prosequi’s granted since her accession to the 
throne. And Sdly, a List of Persons outlaw- 
ed, attainted, or that had borne arms in the 
service of her majesty’s, or the late king’s ene- 
mies, who had got licences to return into Great 
Britain, or other her majesty’s dominions, since 
the year 1688.” 

After this, upon a motion for adjourning, the 
Whig lurds proposed to adjourn only to the 
Monday following. But, the ministry being 
hivhly concerned to puta stop to such enquiries, 

The Lord Treasurer represented, That the 
solemnity of the festival of Easter approaching, 
the next week ought, according to the primitive 
institution, and the constant practice of the 
church of England, to be set apart for works of 
piety 5” and therefore moved to adjourn to the 
Sist of March. The Treasurer being seconded 
by the lord Trevor, 


The Earl of Wiartan said, “ God forbid he 
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should oppose that noble lord, who had made 
so pious and religious a motion; but that he 
appealed to that venerable bench (pointing to 
the bishops) whether humanity and charity did 
not require it at their hauds, not to lose one mo- 
ment of time, iu addressing her majesty in be- 
half of the distressed Catalans, who were re- 
duced to such an extremity, that «he least de- 
lay in procuring them reliet, might prove their 
ruin for ever.” Then it was resolved, without 
Oppositian, to present the Address; aud the 
earl of Oxtord’s motion for adjouruing to the 
31st of March was carried in the afhrmative. 

It is observable, the Commons having, the 
day before, made an order for clearing the House 
of all strangers, not excepting the peers, it was 
moved in the Lords’ House to make the like 
order, witnout excepting the Commons: but 
this was opposed by the duke of Argyle, wha 
said, *¢ It was for the honour of that august as- 
sembly to shew, that they were better bred, and 
had more complaisance than the Commons.” 

Debute in the Lords concerning the Cata- 
luns.| | The Parliament met on the Sist of 
March. The chicf debates were in the House 
of Lords, concerning the Catalans, the Protest- 
ant Succession, removal of the Pretender out of 
Lorrain, and the late Treaties. The papers, 
which had been addressed tor, being laid be- 
fure the House, those relating to the Catalans 
were read on the 2ud of April. Then the earls 
of Whartuu and Sunderland, the lords Halifax, 
Cowper, and others, represented, ‘* That, the 
crown of Great Britain having drawn in the Ca- 
talans to declare for the house of Austria, and 
engaged to support them, those engagements 
ought to have been made good.” To this 

The Lord Bolingbroke auswered, “ That the 
queen bad used all her endeavours to procure 
to the Catalans the enjoyment of tbeir ancient 
liberties and privileges; but that, after ail, the 
engagements she was entered into, subsisted no 
louger than while king Charles was in Spain ; 
but that prince being advanced to the imperial 
dignity, and having finself abandoned the Ca- 
talans, she could do no more than interpose ber 
good offices in their behalf, which she had not 
been wanting to do.” To this it was replied, 


«“ That God Almighty had put more effectual 
means into her majesty’s hands.” After some 


other speeches, © | 

The Lord Cowper moved for an Address to 
the queen, importing, “ That, her endeavours 
for preserving to the Catalans the full enjoy- 
ment of their ancient liberties, having proved 
ineffectual, their lordships made it their humble 
request, that she would continue her interposi- 
tion in the mpst pressing manner in their be- 
half.” None of the peers opposed this motion 5 
only 

The Lord Chancellor, in order to justify all 
that had been done by the ministry, said, “ This 
Address would be more grateful to her majesty, 
if the word © ineffectual’ was left out, and if they 
should only thankfully acknowiedve her majes- 
ty’s endeavours in favour of the Catalans,” 
which was agreed to, 


oi 
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Address ta the Queen thereon.| The next 
day, the Address was read and agreed to, as 
follows: 

We, your majesty’s most dutiful and loynl 
subjects, the Lords spiritual and temporal in 
parliament assembled, having taken into consi- 
deration, the several papers your majesty was 
most graciously pleased to order to be laid be- 
fore this Flouse, im pursuance of our humble 
Address, of the 17th day of March last, that 
your majesty would be pleased to order an ac- 
count to be laid before this Llouse, of what en- 
deavours had been used, that the Catalans 
might have the full enjoyment of their ancient 
liberties and privileges; did with the utmost 
thankfulness to your majesty, and satisfaction 
to ourselves, observe the repeated and earnest 
endeavours of your majesty, for preserving to 
the Catalans the full enjoyment of all their 
just and ancient liberties ; and that although it 
appears by the Treaty of Peace with Spain, that 
the king of Spain has hitherto not heen in- 
duced to agree with your minjesty’s interposition 
in their behalf, but msists that they shail come 
under the condition of his subjects of Castile, 
there is yet room for your majesty’s further in- 
terposition, for securing to that people those 
liberties, which cannot but be very valuable to 
them: We do therefore make it our most hum- 
ble and earnest request to your majesty, that 
your majesty would be graciously pleased to 
continue your interposition in the most pressing 
manner, tlint the Catalans may have the full 
enjoyment of their just and ancient privileges 
continued to them.” 

The Queen’s Answer.) Her majesty’s An- 
swer was as follows : : 

“« My Lords; I heartily thank you for this 
Address, and the satisfaction you express in 
the endeavours I hove used for securing the Ca- 
talans their just liberties—At the time I con- 
cluded my peace with Spain, I resolved to con- 
tinue my interposition, upon every proper oc- 
casion, for obtaining those liberties, and to pre- 
vent, if possible, the misfortunes, to which that 
people are exposed by the conduct of those 
more nearly concerned to help them.” 

Debate in the Lords, on the State of the 
Nation.] April 5. The Lords taking into con- 
sideration the State of the Nation, several 
speeches were made in relation to the dangers 
to which ail Europe in general was left exposed 
by the late Treaties of Peace, and which, in 
particular, threatened the Protestant Succes- 
sion. To this purpose the Whig lords men- 


tioned the countenance and favour which were |. 


publicly shewn by those in power to the ftiends 
of the Pretender; and his continuing in Lor- 
rain.* 


* Some time before the parliament met, the 
following Letter, said to be written'by the duke 
of Lorrain, was handed about, first in mana- 
script and afterwards in print: 

‘ Madam, We could not be more surprized 
* at the addresses of the British parliament last 
* summer, than with the late remonstrances of 
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The Earl of Sunderland aided, * That, not- - 
withstanding the earnest application mude last 
session by both houses to her majesty, to uSe 
her utmost endeavours to get him removed from 
thence, yet he was assured hy baron Fostner, 
the duke of Lorrain’s mmister, some weeks be- 
fore his departure, that, ty his certain koow- 
ledge, no tostances had yet been made to his 
master for thet purpose.” ; 

The Lord Bolingbroke said, “ He wondered 
baron Fostner should make such a dec!aration, 
since he himself had made those instances Lo 
the baron in the queen’s name.” 


your majesty’s minister at Utrecht, in relation 
to the removal of the chevalier de St. George 
from the dominions .of Lorrain. Before 
we would absolucely comply with the request 
of the most christian king in that affair, the 
profound respect we have for your quiet, made. 
us apprehensive of giving the least uneasiness 
to your majesty. But when we were assured, 
on the contrary, that this expedient. would be 
highly agreeable to all sides, as the only means 
to remove une of the chief obstacles to the 
general pence of Europe, somuch wanted and 
desired: proud of so great an honour we 
could no longer refrain from opening oue 
arins, to receive a prince, the anost accom- 
plished, the most virtuous, and most amiable 
of human race, who only wants to be seen 
to be admired, and kuown to be almost 
adored : whose magnanimity, in his sufferings, 
renders him worthy his Iugh birth; besides 
his other great and commendable qualities, 
which coutess the royal blood that flows in his 
veins.— We therefore hepe your mujesty, and. . 
the British nation, will not take in sll part, that 
we cannot comply with a demand so inconsis- 
‘tent with our own honour, and the laws of 
‘ hospitality ; that, after our protection once’ 
‘ given, we should voluntarily abandon, to the 
‘ rage of his enemies, an innocent, distressed. 
‘prince, who kuows no crime, but being bora 
‘the last heir male to that illustrious family, 
‘ which, for several ages, has given so many 


“~ 


‘© great monarchs to the world, amongst the rest. 


‘ your majesty, of whose heroic virtues he is a 
‘ happy imitdtor; and whose conspicuous and 


* great actions have reflected as much lustre. as. 


“you have received from your noble and truly 
‘ royal progenitors. That God Almighty would 
‘ ake your majesty into his holy protection, 
‘is the ardent wish of, madam, your majesty’s, 
‘&c!’ 

“© The Whigs and the Jacobites were equally 
industrious.in dispersing copies of the duke's 
Letter, which contained ample testimonies of 
the virtues and amiable character of the Cheva- 
ler, The former believed itto te well calcu- 
lated for convincing thenaticn of the insincerity 
of the court, atid the danger of the Protestant 
Succession ; the latter hoped that it would vro- 
mote an esteem for the character of the suc- 
cessor whom they favoured.” History of the 
ist and 2nd Session of the Last Parhameat, 
ps 32. 
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The Lord Halifar confirmed what the earl 
of Sunderland had advanced, saying ‘ baron 
Fostner had told him as much but four days 
before ; so that the lord Bolinbroke must be 
mistaken, at least, in point of chronology.’ 
The earl of Wharton having urged the dangers, 
which threatened the nation, and the Protestant 
Suecession frum the mal-administration of af- 
fairs, a question was proposed, § Whether the 
Protestant Succession was in danger under the 

resent administration °?? The court lerds, who 
fad gant to screen the ministry under the 
queen’s name, insisted, that the last words of 
the question should be,‘ under her majesty’s 
administration 2?” The Whig lords alledged, 
That the queen oucht not to be mentioned in 
® question, that did not at all concern her ma- 
Jesty ; for, by our constitution, the sovereign 
can do no wrong; and, if any thing be dune 
amiss, the ministers alone are accountable for 
it.’ Butit was urged, ‘ That the queen hav- 
ing, in her speech from the throne, taken notice 
of the insinuations, that the Protestant Suc- 
cession was in danger under her government ; 
the questiun onght ta be taken in her majesty’s 
expressions about the same subject.’ 

Lhe Protestant Succession voted out of Dan- 
@.| This being agreed to, the question was 
warmly debated from two in the afternoon, till 
9 o’clock in the evening, when the Protestant 
Succession was voted out of danger by a ma- 
jority of 12 voices only, 76 against 64. The 
most remarkable circumstance of this de- 
bate was, that the archbishop of York and the 
earl of Anglesca spoke and voted with the 
Whig lords, which added yreat strength to that 
side; the archbishop drawing after him the 
whole bench of bishops, three courtiers only 
excepted ; and the other being followed by the 
earls of Abinzdon and Jersey, the lords Ash- 
burnham and Carteret, and sume other tem- 
poral peers, who, like the lord Anglesea, had, 
upon most occasions, voted for the court lords ; 
go that the victory, now gained, was owing to 
the Scots pecrs, or to the late creation. And 
it was the general opinion, that this seeming 
advantave was in reality a kind of defeat. 

The Earl of Anglesca’s speech upon this oc- 
easion, was much taken notice of: He said, 
among other things, That, when he came into 
the House, he thought indeed the Protestant 
Succession to be still in danger on the part of 
France, whose interest it was to restore the 
Pretender: But that, after he had heard what 
so many noble members of that august assem- 
biy, persons of undoubred honour and probity, 
had alledged against the ministers, and no an- 
awer offered to confute it, either by the minis- 
ters themselves, or their friends, he could not 
put believe the Succession ta be in danger under 
such an administration. He afterwards en- 
qdeavoured to clear himself, as to the share he 
had in some late transactions ; * I own (said he) 
J gave my assent tu the cessation of arms, for 
which I take shame to myself, and ask God, 
My country, and my conscience pardon. But, 
however, this fayle T did not commit til) that 


noble lord (turning towards the Lord-Treasurer) 
had assured the council, that the Peace would 
be vlorious and advantageous buth to her ma- 
jesty and her allies. Addiog, that, as the 
honour of his sovereign, and the good of his 
country, were the rule of bis actions, so he had 
no respect of persons; and if he found himself 
iinposed upon, he durst pursue an evil minister, 
from the queen’s closet to the Tower, and from 
the Tower to the scaffold.’ 

The Lord Treasurer, against whom this was 
levelled, said, ‘‘ That the Peace was as glorious 
and advantageous, as could be expected, con 
sidering the necessity of affairs, and the con- 
tradiction the queen’s ministers had met with, 
both at howne and abroad.” Several lords re- 
plied, Tbat no ministers ever had it in their 
power to make so honourable and advantage~ 
ous a peace, as the queen’s ministers had. 

The Duke of Argyle in particular added, 
‘‘ That he had lately crossed the kingdom of 
France, both in goiny to, and returning from 
Minorca. Thatit was indeed one of the finest 
countries in the universe, but that there were 
marks of a general desolation in all the places 
throngh which he passed. That he had rid 
40 miles together without meetiog a man fit to 
carry arms: that the rest of the people were in 
the utmost misery and want; and therefore he 
did not apprehend what necessity there was to 
conclude a Peace so precipitately with a prince 
whose dominions were so exhausted of men, 
money and provisions.” As tothe question now 
under debate he said, ‘ he tirmly believed the 
succession in the electoral House of Hanover to 
be in danger from the present ministers, whom 
he durst charge with mal-administration, both 
within those walls, and without : that he knew 
und otfered to prove, that the Lord-Treasurer 
had yearly remitted four thousand pounds to 
the highland claus of Scotland, who were 
known to be intirely devoted to the Pretender, 
inorderta keep them under discipline, and 
ready for any attempt; that, on the other band 
the new-modelling of the army, by disbanding 
some regiments out of their turn, and by re- 
moviog from their employments a vast numbers 
of officers merely upow account of their knowa 
affection to the House of Hanover, were clear 
indications of the designs in hand: that it was 
a disgrace to the nation, to see men, who had 
never looked an enemy in the face, advanced to 
the posts of several brave officers, who, after 
they had often exposed their lives for their 
country, were now starving in prison fur debt, 
fur want of their pay.” : 

The Lord Treasurer, laying bis hand upon 
bis breast, said, ‘s He had, on so inany occasions 
given such signal proofs of bis affection to the 
Protestant Succession, that he was sure no 
mewhber of that august assembly did call it in 
question. That he owned he had remitted, for 
two or three years past, 3,800/. to the high- 
land clans; but that he hoped the House 
would yive him an opportunity to clear his 
conduct as to that point.’ And as for the ree 
formed officers, he had given osders they should 
forthwith be pajd,’ 
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.The Lord Ashburnham, whu had Jately been 
advanced to the command of a troop of life 


_ guards, thinking himself reflected on by suine 


expressions which had dropped from the duke 
of Argyle, took that occasion to say, “ That 
the queen had no better nor a more loyal sub- 
ject than himself; but that at the same time 
he was ready to spill every drop of his blood, 
and spend all his fortune for the security of the 
Protestant Succession.” 


Debate about the Removal of the Pretender- 


out of Lorrain.| Though, alter some other 
speeches, the Protestant Succession was voted 
out of danger as the court-party desired, yet, 

The Lord Hulifur, in order to put their 
professions of aifection to the Protestant Suc- 
cessor to the test, moved, ‘ That an Address be 
presented to the queen, that she would renew 
her instances for the speedy removing the Pre- 
tender opt of Lorrain ; and that she would, in 
conjunction with the States-General, enter 
into the guaranty of the Protestant Succession 
in the Louse of Hanover ; and also with such 
other princes, as she should think proper.” 

The Earl of Wharton moved that, in the 
Address, ** Her majesty might be desired to 
issue Out a proclamation, promising a reward to 
any person who should apprehend the Pre- 
tender, dead or alive ;”* 

The Duke of Bolton, also moved, “ That 

the reward might be suitable to the im- 
portance of that service.” Nothing was 
said in opposition to these motions ; but, it 
being late, some members cried, * Adjourn, 
adjourn.” But the other side calling tor the 
question, it was unanimously resulved, that the 
Address should be presented. 
_ Before this debate came on, the Lord North 
and Grey moved, that all the strangers that 
were in the [louse should withdraw ; upon 
which the earl of Wharton desired that they 
might be perwitted to stay; and he was se- 
conded by the duke of Argyle. But, the Jord 
who made the motion, insisting upan it, all 
strangers were obliged to withdraw, except 
baron Schutz, envoy from Hanover, whuse 
standing belund the throne among the peers 
sons was connived at. 


* “Upon the wotiou tor addressing her ma- 
jesty to otfer a premium for apprehending the 
Pretender, it was proposed by the earl of 
Wharton, to add the words, * whether dead or 
alive ;” and this barbarous idea was espoused 
by some of the most respectable names in the 
Whig List, but, forthe bonour of the leyisla- 
ture, rejected by a great majority with chat 
indignation which it justly merited. Attending 
to these circumstances, we are not surprized 
that the queen deviated from her ordinary 
respect to ofhcial ceremony, and answered the 
lords in terms expressive of her uneasiness and 
displeasure. She said, ‘‘ that she did not see 
any occasion for such. a proclamation ; that 
jt would strengthen the Succession of the House 
of Hanover and her own government, if an end 
was put to these groundless fears,” Somerville. 


_Apnl 8 When the Address against the 
Pretender was reported by the committee ap- 
pointed to draw it, 

The Lard North and Grey made a long 
speech, “ Wherein he endeavoured to shew the 
barbarity of setting a reward upon any body’s 
head; which, he said, was an encouraging of 


‘murder and assasSinauon ; and hew repugnant 


sucha practice was to christianity, the law of 
nature, and the laws of all civilized nations.” 
To which purpose he quoted sume passages 
out of Grotius, Puffendorf, and other civilians. 
He represented in particular, how mconsistent 
sucb a proceeding was with the honour and dig- 
nity of so august an asserolily in a nation and 
government, famed for lenity and clemency ;” 
and in conclusion said, “ No man either had 
more respect and affection for the illustrious 
house of Hanover, or would do more to serve 
them, than himself: but that they must excuse 
him, £ he would not venture damnation for 
thein.” 

The Lord Trevor, said, “ What that noble 
peer had spoke, was sutlicient to shew, how 
inconsistent such a proceeding was with 
christianity, and the civil law; and therefore 
be would cunfine himself to our own laws ; 
and, if he knew or understood any thing of 
these, be was confident, they were no less 
opposite to such proceedings than the civil 
law. He knew, he did not speak there as 
a lawyer or judge, but as a peer. Buthe was 
s0 fully satisfied of our law discountenaucing all 
such proceedings, that, if ever any such case 
should come betore him us a judge, he would 
think him-elf bound in justice, honour, and 
conscience to condemn such an action as 
murder ; and thereforehe hoped, the supreme 
court of judicature in England, and the most 
august tribunal in the universe, would not 
make a precedent fur encouraging assassina-" 
tion ;” concluding that it was sufhcient, and 
therefore he movcd, “1. That the reward 
should Le for apprehending and bringing the 
Pretender to justice in case he should land, or: 
attempt to land either in Great Britain or Ire- 
land. 2. That her majesty issue her royal 
proclamation whenever, in her great wisdom, 
she should judge it necessary.” The lords 
Cowper and [{ulifax said, “ That such a pro- 
ceeding, a8 repugnant as it might be tothe 
preceipts of christianity, was yet warranted by 
the practice of the old Romans, of the most 
civilized natiors in Europe, and of our nation. 
For, without recurring to remoter instances, we 
had the example of king James the 2nd, who 
set a price on the head of his own nephew, the 
duke of Monmouth.” But these two lords were 
but weakly supported by their own party ; and 
the earl of Auglesea and lords Ashburnham, 
Carteret, and Orrery, who, three days before, 
had leitthe court party, baving approved the 
lord Trevor’s motion, and most of the bishops 
who were against such an Address, being absent 
from the House, these’ mitigations were, upon 
a division, carried by a majority of ten voices. 

Votes against Persons outlawed, Papists ond 


\ 
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ethers.| The sameday, upona motion made by 
the lord Halifax, the Lords resoived to present 
another Address to the queen, “ That she 
would issue out a proclamation against ail 
Jesuits, popish priests, and bishops; as also 
against all such, as bore arms against the late 
king William aud queen Mary or her present 
majesty.” Upon this occasion, some severe 
reflections were made against those persons, 
who, being outlawed for adhering to the late 
king James and the Pretender, had the assur- 
ance, and were encouraged, not on tw cume 
over but even to appear here with a public 
character. The earl of Anglesea said, on this 
occasion, * That for his own part, he was 
against widening our domestic divisions, by 
keeping up odious distinctions ; and therefore, 
if they, who were born her mojesty’s subjects, 
and had been in arms against their country, 
were sensible of their fault, and inclined to 
return to their bounden allegiance, they ought 
iv his ppinion to open the door for them to 
come in.” But the House had other thoughts 
of che matter, and the next day resolved, ‘ 1. 
That no person, not included in the articles of 
Limerick, and who had borne arms in France 
or Spuin, should be capable of any employ- 
ment civil or military. 2. That no person, 
who is anatural born subject of her majesty, 
should be capable of sustaining the character of 
public minister from any foreign potentate.” 
These Resolutions were made with a view to 
sir Patrick Lawless, who, having been the 
Pretender’s envoy at the court of Madrid, had 
come over with a credential letter trom king 
- Philip. But, upon the noise, which his being 
here made in both Houses of parliament, he 
thought fit to go to Holland. 

The Lord Treasurer’s Conduct in remitting 
| Money tothe Highlanders approved.| As are- 
flection had been made against the Treasurer, 
for remitting yearly about 4,000/. to the clans 
of Scotland, as if that sum were designed to 
keep in heart and discipline the Pretender’s 
friends, the lord Townshend moved for taking 
that affair into consideration. The duke of 
Argyle ‘represented, “ That, the Scots high- 
landers being, for the most part, either rank 
papists, or declared Jacobites, the giving thei 
pensions was, in effect, keeping up popish 
seminaries, and fomenting rebellion.” In an- 
swer to this, the Treasurer alledged, * That in 
this particular ke had but followed the example 
of the late king William, who, after he had 
reduced the highlanders, thought fit to allow 
yearly pensions to the heads of the clans, in 
order to keep them quiet ; and, if the present 
ministry could be charged with any mismanage- 
ment on that article, it was only for retrenching 
part of thathush money.” Nothiung being alleged 
against this apology, the lord North and Grey 
niade a motion for returning the Treasurer the 
thanks of the House for his good services. 
Rut the lord Bolingbroke, to put it off, said, 
* Efe was persuaded the Treasurer was con- 
tented with the testunony of his own con- 
actence, aod desired no further satisfaction, 


than to have his conduct approved by 
that august assembly.” Which was accordingly 
done. Upon this unsuccesstul attempt upon 
the Treasurer, the lerd North and Grey said, 
with an uir of triumph, “That, having by this 
time, removed. all fears and jeclousies about 
Popery and the Pretender, Le hoped the ene- 
mies of the ministry would now speedily produce 
all the objections they had avainst their cone 
duct:” and moved, that a day might be appoint- 
ed for taking into consideration the State of 
the Nation, with revard to the Treaties of Peace 
and Commerce. He was seconded by the earl 
of Clarendon; and then the House adjourned 
to the 13th, but, the day béfore, the lord chan- 
cellor, attended: only by the Whig lords, pre- 
sented their Address ayvainst the Pretender. 

Lhe Lords’ Address ugainst the Pretender} 
The Address was as follows : 

“We your majesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal in par- 
lament assembled, having a just and tender 
concern for your majesty, and our country, and 
being encouraged by that zeal your majesty hus 
so often expressed from the throne, for the 
Protestant Succession in the illustrious House 
of Hanover, do now presume to renew our 
most humble application to your majesty, upon 


‘esubjectso agreenble to you, as this which is 


nearest your own royal heart, and do humbly 


-beseech your majesty, that whenever your 


majesty, In your great wisdom, shall judge 
it necessary, you will be graciously pleased 
to issue your royal proclamation, promising 
a reward to any person, who shall appre- 
hend. and bring the Pretender to justice, m 
case he shall land, or attempt to land, either 
in Great Britain or Ircland, suitable to the im- 
portance of that service, fur the safety of your 
Inajesty’s person, and the security of the Pro- 
testant Succession in the House of Hanover.— 
We also desire leave to express our creat con- 
cern, that your majesty’s instances, for removing 
the Pretender out of Lorrain, have not yet had 
their effect; and do humbly intreat your majes- 
ty, that you will be graciously pleased to insist 
upon, and renew your instances for the speedy 
removing the Pretender out of Lorrain; and 
likewise, that your majesty will be graciously 
pleased, in conjunction with the States-General, 
to desire the emperor to enter into the guaran- 
ty ofthe Protestant Succession in the Huuse of 
Hanover, and also all such other princes, as 
your majesty shall think proper.” 

Lhe Queen’s Answer.] The Queen gave this 
Answer: 

“ My Lords; It would be a real strength- 
ening to the Succession in the House of Hanoe 
ver, as well as a support to my government, 
that an end were put to those groundless fears 
and jealousies, which have been so industrious- 
ly premoted.—I do not, at this time, see any 
occasion for such a proclamation. Whenever 
I judge it to be necessary, I shall give my orders. 
for having one issued.—As to the other par- 
ticulars of this Address, Iwill give proper dis 
rections therein.” 
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Demand of King Jumes's Queen delivered én 
Chancery.| This Answer revived the hopes of 
the Pretender’s friends, who, ‘before the warm 
speeches against bim in both Houses, were-so elat- 
ed and secure of protection, that, towards the 
end of March, an agent of king James's queen 
offered to file a bill in Chancery of 650,000/. due 
to her by the crown of England, for the duery 
of 50,0002. per annum since the death of James 
2. But, the agent having in the bill given 
her the tile of Queen-mother, the officer re- 
fused to file it; uvoa which the agent changed 
the title, and presented it in the name of * the 
most illustrious princess Maria, relict of James 
the 2nd, king of England.’ Though no notice 
was taken of this formal demand, yet, pursuant 
to a private agreement made in France by the 
lord Bolingbroke, about 50,0002. were remitted 
thither for her use. 

Baron Schutz demands a Writ for the 
Duke of Cambridge.| The day, the Address 
against the Pretender was presented, an inci- 
dent happened, which, as soon as known, 
threw the ministers into the utmost confusion. 
Oo the 10th of April, most of the Whig lords 
held a consultation at the lord Halifax's, to 
which baron Schutz, envoy from the elector 
of Hanover, was admitted. It was resolved, 
pursuant either to the orders, Schutz had re-| 
ceived from his court, or to the discretionary 
power, which was lodged with some of these 
lords, that the envoy should take the first op- 

ortunity to demand a writ for the Electoral 
Prince to sit in the Eleuse of Peers, as duke 
of Cambridge. Accordingly on the 12th of 
April, baron Schutz made a visit to the Lord 
Chancellor,and among other civilities, acknow- 
ledged the affection, he had shewn, on several 
occasions, to the most serene Electoral House 
of Hanover. The Lord Chancellor told him, 
‘ He was extremely sensible of the honour he 
did him by his visit and compliment; and de- 
sired him to assure the elector, of bis intire de- 
votion to his gervice ; hoping his electoral high- 
ness gave no credit to the false reports, that 
were industriously spread abroad, in order to 
give him jealousies of her majesty’s ministers,’ 
‘The baron answered, he would not fail discharg- 
ing so agreeable a commission: but he had a 
favour to ask lim, inthe name of the Electoral 
Prince, that his lordship would -be pleased to 
make outa Writ for his sitting in the House of 
Peers, as duke of Cambridge. The Lord Chan- 
cellur surprized at this unexpected demand, 
told the baron, ‘ It was not usual to make out 
Writs for peers, who were out of the kingdom. 
However, he would forthwith apply to her ma- 
jesty for directions in this case.’ The Baron 
answered, ‘ He did not doubt, his lordship knew, 
and would perform the duty ofhisoffice. But, as 
to the objection of the duke of Cambridge's 
being out of the kingdom, he would assure bim, 
his Electoral Highness had resolved to come over 
very speedily, and perhaps might be landed 
betore the Writ was made out.’ Upon this, 
the Baron taking his leave, the Chancellor de- 
sired him to remember, * He did nut refuse his 
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demand, but only thought it proper to acquaint 
the queen with it; which he would do immedi- 
ately.” To this the Baron answered, ‘ He likewise 
desired his lordship to remember, that he ap- 
phed Inmselfto him forthe duke of Cambridge's 
Writ." The Chancellor having the same eve- 
ning acquainted the queen and her chief mi- 
nisters, with these passages, a council was ims 
mediately called; and, baving sat from nine 
o’clock till after eleven, it was resolved * That 
the Lord Chancéllor should tnake. out a writ 
for the duke of Cambridge.’ This trans- 
action, which, the next morning, was first 
whispered about in the court of requests, cast a 
sudden damp on the spirits of the open and 
secret friends of the Pretender. It was | 
a question, whether, baron Schutz had made 
that demand by express directiuns from his. 
master or only by the advice of some Whig lords. 
But it is certain, the queen took so ill the ba- 
ron’s applving himself to the Chancellor, before 
he acquainted her with his orders, that she 
sent the master of the ceremonies to forbid 
him the court. Two days after a messenger 
was dispatched to Mr. Thomas Harley, at the 
court of Hanover, with instractions relating 
tothe new scene opened by baron Schutz; 
who, about a week after, thought fit to retura 
to Hanover, having left with resident Kreyen- 
bery a letter to Mr. Bromley, telling him, ‘ That 
having had the misfortune to incur her majes- 
ty’s displeasure, and being thereby rendered 
incapable of serving, his master any longer in 
this court, he thought it his duty to return home. 
Kreyenberg delivered this letter to Mr. Secree - 
tary Bromley, who told bim, ‘ That either he, 
or any other minister, whom the elector of 
Hanover would please to send over, would be 
well received by her majesty.’ This affair oc 
casioned various conjectures: and as, Schutz’s 
declaration of the duke of Cambridge’s inten- 
tion suddenly to come over alarmed the Pre- 
tender's adherents, so it raised the spirits of the 
well affected to the [louse of Hanover. What 
was the eense of the courtiers about the duke 
of Cambridge’s coming over, and the present 


juncture of affairs, may be gathered from some 


remarkable passages in a pamphlet published 
about this time with the title of § Hannibal 
not atour Gates; or an Inquiry into the ground 
of our present fears of Popery and the Preten- 
der :’ of which one of the principal writers of 
the Examiner was suspected to be the author. 
In this pamphlet, it was, among other things, 
ironically insinuated, ¢ That a certain gentle- 
man was gone to Hanover to bamboozle.’ And 
indeed it was the general opinion that Mr. 
Harley, who arrived at Hanover onthe very 
day baron Schutz demanded the writ, was sent 
only to amuse that court with professions of 
the treasurer’s and all his friends devotion to 
the electoral family ; and (it is said) as a proof 
of tha: devotion, with the very original of a let- 
ter, the queen had wnt with her own hand te 
the Pretender. But, as the subject of Mr. 
Harley's last embassy is still a secret, no stress 
can be laid on the various conjectures, i BO 
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easioned. It may only be observed, he met 
with-a cold reception at Hanover, and making 
no long stay there, came back to Loudon on the 
25th of May. It muy hkewise be remarked, 
that upon the first surprize of baron Schutz de- 
manding the writ for the duke of Cambridge, 
the lord Paget, who was named envoy extraor- 
dinary to the court of Hanover, he declined 
that employment in so critical a juncture ; and 
the earl of Clarendun was alterwards ap- 
pointed. 

Resolution for a second Address about the Pre- 
tender.} The Lord-Chancellor having oa the 
13th reported to the House of Peers the queen’s 
Answer to the Address against the Pretender, 
some expressions in itdid not please the Wlig 
lords, who moved for another Address to re- 
turn her majesty thanks for her Answer: and 
containing the grounds and reasons of their for- 
mer Address. The court-lords, foreseeing, that 
if such an Address was carried, the prevailing 
party might advance to more vigorous resolu- 
tions, strenuously insisted not to enter into 
ungrateful particulars, but tq confine them- 
selves to expressions in the queen’s Answer. 
Anorder for such an Address being offered, the 
duke of Leeds moved, that at the close of it 
where mention was made of the fears and jea- 
Jousies universally spread, the words ‘ and in- 
dustriously’ might be added: which, after a de- 
bate of four hours, wherein the bishop of Sa- 
rum made along speech, was carried only by 
the majority of two proxies, the votes in the 
House being equal, 61 on each side. This vic- 
tory of the courtiers was by their antagonists 
treated as little hetter than a defeat. And it 
is certain, that the Whig lords had that day 
carried their pointy had it not been for the ac- 
cidental loss of four votes; the duke of Rut- 
lund, being then at Newmarket with a proxy 
in his pocket; the duke of Gratton, being sent 
for home to his dutchess then in labour with her 
first cluld ; and the earl of Gainsborough, being 
taken so ill that very morning, that be could 
not sign hrs proxy. It was also remarkable, 
that of 16 bishops then in the Louse, two only, 
Rochester aud Durham, voted with the court: 
that the new bishops of London and Bristol, 
who were thought blindly devoted to the minis- 
try, joined with the Whigs; as did also the 
earlof Anglesea; which was undoubtedly ow- 
ing to baron Schutz’s demanding a writ for the 
duke of Cambridge, which visiblv gave life and 
weight tothe Whig party. However the Re- 
solution being laid before the queen, she only 
answered, ‘She thanked them for their Ad- 
dress ; and that she took very kindly the as- 
surances they gave.’ 

Debate in the Lords onthe Treaties of Peace 
and Cominerce.|_ April 14. A motion was 
made for taking into consideration the Trea- 
ties of Peace and Commerce; and some 
speeches were made on buth sides, atter which 
the debate ws adjourned to the 16th. That 
day the Whig lords being apprehensive, that, 
af any debate arose about the Spanish ‘Treaty, 
the giher purty would propose an Address to 
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the queen, approving of that Treaty, which they 
thought absurd, they therefore agreed to say 
nothing against the Treaty, that draw might 
them tnto a debate. . 

The Lord North and Grey stood up first, and 
said, If any lord had any objections against the 
Spanish Treaty, he was ready to answer thew ; 
aud so, in a challenging manner, wenton fur 
some time. After he had done there was a si- 
lence for a quarter ofan huur: and then. 

Tbe Earl of Clarendon said, ** My lords, 
since no objection can be raised against the 
Spanish Treaty, we should address her majesty 
to return her our most humble thanks, for 
having, by a safe, honourable, and advantage- 
ous Peace with Spain, delivered these nations 
from a long, consuming land war; aud to de- 
sire her, notwithstanding any obstructions, that 
may be thrown in her way, to proceed to the 
settlement of Europe, according to the prin- 
ciples laid down in ber most gracious Speech.” 

The Lord Cowper answered, “ My lords, 
this is the most barefaced attempt, that ever 
was inade by this or any other ministry,. to se- 
cure themselves, by endeavouring to get the 
sanction of this House for themselves. My 
lords, I have no objections against these Trea- 
tics. Are the ministers themselves jealous, that 
their actions stand in need of the sanction of 
this House? Else why this endeavour at an 
Address, to make their act the act of the 
House? The lord, that spoke first, acting like 
& suldier, would, by skirmishing, bave drawn 
on a general engagement; but the troops are 
tou well disciplined to fall into an ambuscade 
of his laying. But I cannot remove my finger 
from the original of our misfortunes, ‘ the ces- 
‘ sation of arms.’ We were then told, that, 1f 
a blow had been struck, it would have ruined 
the Peace. Would to God it had ruined this 
Peace.” 

The Lord Halifax said, “ What was last 
mentioned, my lords, makes me rise into the 
highest resentment of the vile usage given my 
lord duke of Ormond; a lord for whom I have 
the most profound respect. My lord Ormond 
went over into Flanders with a trae English 
heart, which, my lords, is the best in the world, 
with a desire to do his country ull the service 
his great ability capacitated him to do. There- 
fore, it must be inconceivable, the horrible an- 
guish it must give his noble and generous heart 
to receive such shocking orders, restraining the 
noble ardour of the soldiers, fushed with former 
victories, and hopes of sull greater.” 

The Earl of Nottingham said, “ My lords, 
I never knew the lke Address to this ever 
offered at but once, in the case of the duke of 
Sutiolk, who, in Henry the 6ih’s days, had 
made a Treaty, for which he thought it con- 
venient to get the sanction of this louse by an 
Address, aud got seven lords made at one time 
to carry the vote. Yet he was called to an ac- 
count afterwards for the Treaty, notwithstand- 
ing the Address. 1 say no more of the man, 
because he came to an untimely end.” 


‘he Bishop of Sudsbury Lkewise said, My 
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lords, I do uot understand what law or reason 
can be given, to impower one ally to disengage 
himself trom his other allies, unless in a proper 
manner end time he acquaints them, he has 
done his udtimus conus; and that to proceed 
further would be a certa pernicies. That we 
bad not come to our ultimus conatus is plain, 
since in the year of the cessation of arms, and 
the year following, wherein nothing was done, 
we made as great efforts as the former, when 
we did so many glorious things; and to pro- 
ceed further, in all human probability, it would 
have been certa pernicics to our then enemy 
the French.” 

The Bishop of London, who had been one of 


the plenipotentiaries at Utrecht, answered, 


*¢ My lords, at the cessation of arnts, our case 
was the very case in point, which the bishop of 
Sarum puts, for we bad then come to our ul. 
timus conatus, and, for aught we know, to pro- 
ceed further would have becn certa pernicies.” 
+ ‘The Earl of Wharton replied, I did design 
to have said a great deal to-day, but I fina it 
anticipated by the lords, who have spoken be- 
fore me. Only I must say what I learn by 
sitting here, that the carrying this vote is the 
ulfimus conalas of the ministry; and, if they 
do not curry it, it will be to them certa per- 
‘nicies, Good, my lords, gratity my curiosity, 
to let ne see what certa pernicies will be.” 
Some other Whig lords maintained, that 


there was no absolute necessity of making a‘ 


Peace, the nation having given almost as much 
money for these three years past, as during any 
three years of the war; and, as for the pre- 
tended advantages, gained by the Treaty with 
Spain, it was plain they were no more than 
what had been stipulated betore by the Treaty 
of the year 1667. ‘Thev also complained of the 
method, in which the negociation of Peace had 
been carried on, and of our giving up the in- 
terests of the emperor, the king of Portugal, 
and of the Catalans. But after a warm debate, 
that lasted till nine o’clock in the evening, it 
was resolved by a majority of 82 votes against 
69, to present an Address, to acknowledge 
“ her mujesty’s goodness to ber people, im de- 
livering them by a safe, honourable, and ad- 
vantageous Peace with France and Spain, from 
the burthen of a consuming land war, unequally 
carried on, and become, at last, impracticable; 
and to mtreat her majesty to pursue such mea- 
sures, as she should judge neccessary for come, 
pletung the settlement of Europe on the prin- 
ciples laid down in her majesty’s speech.” An 
Address to that purpose was the next dav agreed 
to, and sent duwn to the Commons tur their 
concurrence. 

Report of the Commissioners of Public Ac- 
counts.] April 13. To prepare the Commons to 


‘ 
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posing the Off-reckonings of Regiments, and its 
other instances. Then to give a view how 
heavy the war was become to England, and 
how insupportable the continujnce of it would 
have proved, there was added, ‘ A State of the 
Expence of the tate War’ for 12 years, which, 
with the supply of 2,776,232. granted this ses» 
sion, amounted to above 694 millions. es 
Account af the late Treaties laid before the 
Commons.] But the most remarkable paper of 
all was an Account of the state of the several 
Treauies of Peace, between the queen and het 
allies, aud France and Spain, with the obstruc« 
tions she had met with, in her endeavours to 
make the same universal and compleat; and of 
what was done relia‘ing to the Catalans. ‘This 
account (supposed to be drawn up by the lord 
Bolingbroke, in order to remove the objections 
against the late treaties, particularly, the giving 
up the interests of the king of Portugal and 
of the Catalans) was so varnished over with 
glosses and popular pretences, that many mem 
bers, who were willing to believe what was 
said, and had no opportonity or inclination ta 
be better inforined, were persuaded of the truth 
of it, and induced to side with the ministry in alt 
the debates at.out the succession and treatres, | 
Lhe Protestant Sucecesion voted, by the Coma 
mons, nol in Danger.| April 15, A motion -wag 
made in a cominittee of the whale House, by 
sir Edward Knatchbull, and the question put; 
“ Whether the Protestant Succession in: the 
house of Hanover be in danger under her maz 
Jesty’s vovernment 2” fe we 
Mr, Sceretary Bromicy endeavoored to prove 
it was not, hy representing what.the qneen had 
done for securing that Succession, and remorse 
ing the Pretender trom Lorrain. He was an¢ 
swered by . He 


e 


Mr. Walpole® who, with great spirit, shewed 


* © Tne zeal of Walpole on this subject, wag 
by no means.adopred from a spirit of opposition, 
und was ngt a sudden spurk struck out by the’ 
circumstances of the moment: it was a lead~ 
ing principle which had regulated his political 
conduct trom his first entrance mto hfe; it 
had been instilled into him hy education, and 
matured by reason and reflection, to which he 
uniformly adhered in all situations and under 
all circumstances. If his object in spreading 
these alarms was to distress government, and to 
excite tumults against the ministers, he acted a: 
talse and wicked part; butif he really had rea- 
son for his suspicions, he must he justitied by’ 
every principle of attachment to the religion 
and constitution of the country. He can only 
be tully vindicated from the conviction, that it 
was the secret wish and resolution of the queen 
to exclude the Hanover family, and to restore’ 


the Pretender, and that the winisters were dis~' 
posed to co-operate with her inclinations. » Ars 
the period of which we are now speaking, the- 
strongest suspicions were entertamed, that such: 


give their approb :tion to tke conduct of the 
ministry, 1 concluding their Treaties with 
France and Spain, several papers were laid be- 
fore the House: ¢ particularly, a Report, with 


Observations trom the Commissioners of Public 
Accounts, setting forth the Abuses and Mis- 
“maniugements in cloathing the Army, in dis- 
VOL, VI. 


a scheme was in ayitation, and those suspicions 
have been since verified by the most authenti¢ 
documents,” Coxe’s Walpole, 
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the Protestant Succession to be in danger, 
mot from her majesty, but from the dubious 
eouduct of some persons in high stations; and 
theretore insisted, that the queen might not be 
mentioned in the question. 

_ Me, Campion, having spoken in vindication 
ef the mimstrv, was answered by the eurl of 
Lerttord. The lord Hinehinbroke expressed 
likewise his fears of the Protestant Succession 
being in danger, from the encouragement, that 
was piven to the Pretender’s tmends, and parti- 
cularly in North-Britait, which he had an op- 
portunity to observe, when he was there with 
the regiment, in which he bad a troop. After 
some other speeches, the court party, being ap- 
prehensive the question would go against them, 
endeavoured to drop it, by moving, that Mr. 
Freenian, chairman of the committee, should 
leave the chair. Upon this, 

Sir Thomas Hanmer, the Speaker, made a 
memorable speech, importing, * That he was 
sorry to see, that endeavours were used to 
wave that question, and stop their mouths; but 
he was of opinion, this wag the proper, and 
perbaps the only time for patriots tu speak. 
Fiat a great deal of pains were taken to screen 
some persons; and, in order to that, fo make 
them overlook the dangers that threatened the 
_ queen, the nation, and the Protestant Succes- 
sion. That, for his own part, he had all the 
honour and respect imaginable tor her majesty’s 
tniuisters; but that he owed sull more to his 
country than to any. minister. That, in this 
debate, so much had been said to prove the 
Succession to. be in danger, and so little to 
make out the contrary, that he could not but 
believe the first. He concluded with taking 
notice of sir Patrick Lawless beiug suffered to 
come over, and admitted to an audience of her 
majesty.” This speech had a great influence on 
the unbiassed and unprejudiced members ; but 
nevertheless, after a long and warm debate, it 
was resolved, by a muajurity of 256 voices 
against 208, ‘‘ That it is the opinion of this 
Conmittee, that the Protestant Succession in 
the house of Hanover is m no danger under 
her majesty’s government. 2. That the House 
be inoved humbly to address her majesty, re- 
turning the Thanks of the [louse to her majes- 
ty, for the instances she has used for the reino- 
val of the Pretender from the dominions of 
the duke of Lorrain, and humbly desiring her 
Majesty to insist upon, and renew her instances 
‘for his speedy removal from theuce.” 

When these Resolutions were reported the 
next day to the House, there arose adebate, in 
which Mr. Walpole, Mr. Lechinere, and gene- 
ral Stanhope made very strong speeches. Mr. 
Walpole, among other things, applauded the 
public spwit, which the Speaker had shewn the 
day before ; but added, he despaired of seeing 
truth and justice prevail, since, notwithstanding 
&he weight of a person of his known integrity, 
mer:t, and eloquence, the majority of votes had 
Carried it against reason and argument. Gene- 
ral Stanhope endeavoured to prove the Pro- 
testaut Succession to be in danger by this sin- 
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gle but forcible induction, “ That as it was uni- 
versally acknowledged, it had been the French 
king’s intention, so it was still lis interest, and 
he had it now, more than ever, in fis power, to 
restore the Pretender.” However it was car 
ried: without a division, that the Protestant 
Succession wags out of danger, and that an 
Address of thanks should be presented to the 
queen. To which Address she answered, that 
she would renew her instances for the removal 
of the Pretender ont of Lorrain. 

The Commons agree with the Lords inan Ad- 
dress upon the Treaties of Peuce.| The Lords 
having sent, as beture mentioned, a Message to 
the Commons for their concurrence, in ay Ad= 
dress of thanks for the Treaties of Peace and 
Commerce with France and Spam, the Message 
was taken Mito consideration on the 22d of 
Apri, and a warm debate arose. The most 
material objections were raised by Mr. Ward, 
aneminent merchant, to the treaties of come- 
merce, In which many essential points, particu 
larly the duties on several sorts of goods and 
merehandize, were left loose and undeterinined, 
and therefore liable to arbitrary explanatiens. 
Mr. Auditor Foley having answered him, he 
was replied to by Mr. Horace Walpole, whe 
was supported by sir Peter King. Mr. Aislabie, 


who had, some time before, lett the court-party,. 


and was therefore removed from his place as 
one of the bords of the Adiniralty, spoke, oa 
this occasion, with creat vehetnence against the 


‘ministers, forhaving madeso precariousa Peace. 


They were answered by Mr. Campion ; and 
the leading men among the Whigs plainly pere 
ceiving from the noise and laughter of theiz 
antagonists, that they were sure of a majority, 
gave up the contest, and did not think fit to in 
sist oa division, which would but expose their 
weakness. : 

Address of both Houses upon the Freaties of 
Peace, | Soit was resolved to agree with the Lords 
in the following Address, which was presented, 
the 24thof April, by both Houses to the queen > 

** Most gracious Sovereign ; 

*¢ We your majesty’s most dutiful and loyst 
subjects, the Lords spiritual and temporal, and 
Commons in parliament assembled, beg leave 
to express the just sense, which we haveof vour 
majesty’s goodness to your people, in delivering 
thein, by aszte, honourable and advantageous 
Peace with France and Spain, from the heavy 
burthen of a consuming land war, unequally 
carried on, and become at last impracticalle, 
And we do most earnestly intreat your majesty, 
that you will be pleascd, with the same steudi- 
ness, notwithstanding al! the obstractions, 
which have been, or may be thrown in your 
way, to pursue such mensures, as you shalt 
judge necessary tor compleating the settlement 
of Eurape, on the principles Jaid down by 
your majesty in your most gracious Speech 
trom the throne” 

Lhe Queen's Answe>.] To which the Queen 
returned this Answer : 

‘(Ny Lords and Gentlemen ; The state of 
public atiairs ia Kurope, as weil as Wie mecos- 
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sitied of my own kingdom, obliged me to enter 
anto a Negociation of Peace; and, notwithstand- 
ing all obstryctions and dithiculties, J have, by 
the blessing of God, breught it to a happy 
eunclusion.—I esteem 4his address as the uni- 
ted voice of my aliectionate and doyal subjects ; 
and J return you all the heartiest thanks, whioh 
gan be giveo by a sovereign, who desires 
nothing more, than to see her people safe and 
flourishing.” ' 

The Schism Bilt moved - for. an the 
House of Commons.) In the consultation 
held by the ministry, after the demand 
of the duke of Cambridge's writ, wherein it 
was debated, Whether the queen sheuld invite 
over that duke? the Lord-Treasurer, the 
Lord Chanceller, the Lord Privy-Seal, and 
another privy-counsellor, were for KH; but the 
lord Bolingbroke having opposed it, and car- 
ried the negative, resolved to push his’ pomt, 
and to use all possible means to defeat the Pro- 
testant Succession. With that view he is said 
to have broke all measures with the Treasurer, 
and united bimself more closely wh the high 
church party. As the farther discouragement 
and eveo ruin of the Dissenters was thought 
necessary for accomplishing this scheme, it was 
begun with the famous Schism-Bill. A motion 
for it,on the 12th of May, by sir William 
Windham, was introduced, by reading the 8th, 
9th, 10th, and 1ith sectionse of the ‘ Act of 
‘ Unitormity,’ passed after the Restoration, by 
which, above %,000 tininisters were turned out 
of their livings. The motion being approved, 
a bill was ordered to be broupht io, § to prevent 
‘ the growth of Schism, and tor the further se- 
‘curity of the church of England as by law 
“established” On the other hand, in order 
to strengthen the jacobite party in Scotland, a 
motion was made for a a bill, to invest the Scots 
bishops revenues and rents in the queen, to be 
applied to the support of the episcopal clergy. 
To render this bill ineffectual, 1t was proposed 
by the Whigs, that these revenues should be 
applied to such only of the episcopal clergy, as 
should pray for the queen and the princess 
Sophia in express words. As. the  court- 
party could not well oppose this addition, and 
as the resuming of the episcopal revenues, which 
had been forteited at the Revolution, and given 
to the ministers af the kirk of Scotland, would 
have been attended with great diihculties, the 
bill was suffered to drop. it was, however, re- 
solved to finish the Schism-bull. 

Debate in the Commons on the Schism Bill.) 
When this bill was engrossed. and read the 
third time ia order wo be passed, there arose a 
long and warm debate. Mr. Hampden, Mr. 
itubert Walpole, general Stanhope, Mr. Lech- 
mere, sir Joseph Jekyll, and sir Peter King, 
exerted their cloquence in opposing it, repre- 
senting in general, ‘* That it looked more like 
a decree of Julian the apostate, than a law 
enacted bya Protestant parliawnent, since it 
tended to raise as great a persecution against 
our Protestant brethren, as either the primi- 
@ve chrisaus ever suffered from the heathen 
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emperors, or the Protestants from Popery and | 


the inquisition.” 

Mr. Stanhope shewed, in particular, thetift 
consequences of this law, as 1t would of course 
occasien foreign education ; which, on the one 


band, would drain the kingdom of great sums . 


of money; and, which was still worse, fill the 
tender minds of young men with prejudices 
agninst their ewncouutry. He illustrated and 
strengthened his argument by the example of 
the English popish seminaries abroad, which, 
he said were se pernicious to Great Britain, 
that, instead of. making new laws to encourage 
foreign education, he could wish those already 
in force apainst Papists were mitigated; and 
that they should be allowed a-certain namber 
of schools.—The chief advocates for the bill, 
were Mr. secretary Bromley, sic William 


Wyndhew, Mr. Hungerford, and Mr. Collier. 


Mr. Bromley maintained, “ The dissenters 
were equally dangerous to church and state. 
However, it the members, who spoke.in their 
behalf, would have this bill drop, ke would 
readily cunsent to it, provided emother bill 
were brought ia, to ancapacitate them either 


to sit in that house, or to vote in elections of — 


members of. parliament.” Mr. Walpole an- 
swered this speech with great force; after 
which Mr. Hungerford recapitulated, and, in 
his usual ludicrous way, faintly endeavoured 
to contute what had deen offered by the Whig 
members. 

Mr. Collier, who brooght up the rear, did 
still worse. This man, formerly an attorney, 
had, by a wife, got the directorship of the play- 
house ian Drury lane; and afterwards, by his 
intrading assurance, the acquaintance and intie 
macy of the lord Bolingbroke. At whose ear- 
nest request, Mr. Collier, though scarce worth 
30l. a year, was, by the duke of Beaufort’s in- 
terest, brought into the House of Commons, 
where he took this solemm occasion to sip- 
nalize his zeal for ehe cause he was to serve. 
With this intention he seconded Mr. Hungere 
ford, and, in order to expose the dissenters, he 
desired leave to read to the house a collection 


he pretended to have taken from their write 
ings. After reading part of this impertinent 
legend, he fell on a passage extracted from 
the nonsensical -+rhapsodies of the lete Mr. 
Hickeringhil, minister at Colchester, whereia 
Mc. Collier said, he averred, ‘ That our bless- 
ed Saviour was a son of a w——.” At these 
shocking expressions, Mr. Bromley interrupted: 
him, saying, ‘ Such impious words ought not 
tu be repeated in that assembly.” 

On the other hand, some other members 
observed, that Mr. Hickeringhill was not a 


dissenting teagher, but a minister of the church. 


of England: and that he was known to be 
crack-brained; antl therefore his extrava- 


gancies and blasphemies proved nothing. 


against any set of men, much less against the 
dissenters. 

Mr. Lechmere spoke against the bill with 
&reag vehemence; and, umeng other shingy 


CA 
e 


of absurdities and impious expressions, which | 
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took notice, That the indulgence granted to 
Protestant dissenters, since the Kevolution, 
had been so far from hurting the church, that 
3#-bad rather mlarged its pale ; und it was no- 
torious, that some persons [meaning the Trea- 
surer, the Chancellor, and the lord Boling- 
broke] who had been bred among schis- 
mutics, were, or, at least pretended to be, the 
strongest supporis of the established church.” 

Several other specches were made tor and 
against che bill; which was carried by a ma- 
jority of 237 voices against 126. 

Dibate in the Lords on the Schism Bill.] 
When the Bill was read the first time in the 
House of Peers, 

The Lord Bolingbroke said, * It was a bill 
of the last mnpotance, since it concerned the 
security of the church of England, the best 
and firmest support of the mouarchy ; both 
which all good men, and, in parucular, that 
augist assembly, who derive their lustre from, 
and are nearest the throne, ought to have must 
at heart: and theretore, he moved, that it 
should Le read a second time.” 

The Lord Cowper said, ** No man was more 
ready than himself to do every thing, that 
should appear nec ssary to attain the seeming 
Intention of this bill, the preventing the growth 
of schism, wad the further securing the church 
of England. But the enacting part would be 
$o far ftom answering the utle of it, that, in 
his opinion, it would have a quite contrary ef- 
fect, aud prove equally pernicious to church 
and state.” He spoke on these two heads 
near half an hour, and, among other things, re- 
presented, “ ‘That instead of preventing schism, 
and enlarging the pale of the church, this bill 
tended to introduce ignorance, and its insepa- 
able atteudauts, superstition and irreligion.” 
To this purpose he touk notice, That in many 
country towns, reading, writing, and grummar- 
schools were chiefly supported by the dis- 
senters: not only for the instruction and be- 
nelit of their own children, but lkewise of 
those of poor churchmen ; so that the suppress- 
Jug of those schools would, in some places, 
suppress the reading the holy scriptures.” Qn 
the other hand, he observed, “ ‘That this till 
struck at the ancient rights and «prerogative of 
the House of Peers; which, by the constitution 
Is the supreme court of judicature, and the 
dernier resort in all causes; whereas, by this 
bil, the jusuces of the peace were empowe.ed 
finally to hear and determine the offences 
Qpainst the same. My lords, added se, I 
weuld rather enlarge, than abridge the power 
of justices oF the peace, were it but to encou- 
rage pentlemen to take upon them an olfice 
sv Voullesume, and atthe ‘same tine so un- 
proftable, coless it te perbaps in the county 
of Middlesex. But, mv lords, 1 shall never 
copsent to give up the birth-right and anc:eut 
privileges ot this august assembly, of which I 
have the honour to be a member.” 

The Earl of Whartun said, “ He was agreca- 
bly surprized to see, that some men ot pleasure 
were, on a sudden, become 50 religious, as to 

J ) . 
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set up for patrons of the church. But he could 
not but wonder, that persons who had been 
educated in dissenting academies, whom he 
could point at, and whose tutors he could 
name, should appear the most forward in sup- 
pressing them. ‘That this was buc an indife 
ferent return tor the benefit the public had re- 
ceived fromthose schools which had bred those 
greatmen, who bad made so glorious a Peace 
and Treaties that executed themselves; who 
had obtuined so great advantages for our come 
merce, and who had paid the public debts, 
without any further charge to the nation. So 
that he could see wo reason there was to sup~ 
piess those academies, unless it were an ap- 
prehension, that they might still produce 
greater geniuses that should drown the merits 
and abilities of those great men. My lords, 
continued he, to be serious it is no less melan- 
choly than surprizing, that at atime, when the 
court of France prosecutes the design they have 
long since laid to-extirpate our holy religion ; 
when, not only secret practices are used to 
impose a popish Pretender on these realins, 
but men publicly inlisted for his service ; it 
ismelancholy and surprizing, I say, that at this 
very time a bill should be brought in, which 
cannot but tend to divide protestants ; and 
consequently to weaken their interest, and 
hasten their ruin. But then the wender will 
cease, if we consider what madmen were tle 
contrivers and promoters of this bill.” He 
excepted, in particular, against the word Schism 
with which the frontisviece of the bill was 
set off, and said, *¢ [tis sumewhat strange, they 
should call schism in Kngland what 19 the esta- 
blished religion in Scotland ; and therefore, if 
the lords, who represented the nobility of that 
part of Great Lritain, were for this bill, he 
hoped, that, in order to: be even with us, and 
consistent with themselves, they would move 
for the bringing in another bill, to prevent the 
crowth or schism in their own country.” He 
said also, on another occasion (for he spoke 
more than once) * ‘That both in this bill, and in 
the speeches of those, who declared for it, 
several laws were recited and alledged ; but 
that there was a law, that had not yet been 
mentioned. I expected, added he, that venera- 
ble bench [turning to the bishops] would have 
put usin mind of it: but since they are pleased 
to be silent in this debate, I wall myself tell 
them, that itis the law of the gospel, To do 
unto others as we would be done unto.” 

The Earl of Anglesea said, ** That the dissene 
lers were equa:ly dangerous both to church and 
state: that they were irreconcilable enennes 
to the established churcl., which they had suth- 
ciently manifested im the late king James the 
Qnd’s reign. when, m order to obtain a tolera- 
tion, theyy ined themselves with the papists 3 
und that they bad rendcred themselves une 
worthy of the indulgence the church of Eng- 
land granted them at the Revolution, by en- 
deavouring to engross the education of youth, 
for which purpose they had set up schools 
and academies in most ciues and towns im 
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the kingdom, to the great detriment of the | which tended to deprive parents of the natural 
niversities, and danger of the established | right of educatig their own children, He 
ehurch.” | added he had observed both from history and 
The Lord Holifar urged, “ That the very | his own experience, that all the persecutions 
bringing in of this bill was injurious to the | that had been raised in England against schis~ 
quer ; and he could not beheve. ber majesty | moucs, orinaliy proccened trom, and tended 
would cver give her royal assent to euch alaw | to huvournlug Popery.” He particularly exo 
after the soicinn declaration she bad made | cepted aguust that part of the bill, which 
from the throne, that she would imvioubly  enscts,  Paat any person who sbould keep 
inaintain the toleraty:., which ths bi: visioiy any pubac or private schvol or instiuct any 
struck at. That her i-yesty made it tie glory | youth as cuter, should bave a licence of the 
of her reign to foliow the steps of queen stl - 6 cospective archbis.op o¢ bishop of the place, 
gabeth, who tad aotenls enertamet and pro (Qe. ay lords, said be, Phave many children; 
tected the rotermed Wali, on, «sh. ean I know not wietier Grud Almighty will 
sanctuary in her dumisions from the Spa ish | vouchsare t. let me hive, to give them 
Inquisit on, but had likewise allowed thera sie | tue educauion fT could) wish - they bad, 
- publicexerci-e of their rebvion, and caused a Therewre, my loids, | oen, fo treanble, when [ 
clause in there taveur to be mserted in the act; think, thata certain divine who is hardly sus- 
of uniiormity, That vy that means, thot wise: pected of being a christian {meaning Dr. 
and glorious queen) had sastly increased the Switt] isin a fur way of berg a bishop: and 
wealth of the real, the Walloons having set- | may one day cive licences to those who shall 
tled here the: woollen manufactures, which are | be instiusted with the a.struction of youth,” 
the best branch of the national trade, That | Some other lords made speecues tor and against 
the protection and encouragement the late | the bill. But che Lord Treasuier coniented 
king Wilham aud queen Mary, and her present himself with saying, “ That he had not yet 
majesty, had given to the French refugees, had | considered of it 5) but. hen he hed, he would 
proved no less advantageous to Great- Britain, | vote according as it should appear to bim, to 
and therefore it would be a piece of barba:ity | be either fur the good or detrimeut ot ais 
to maxe an act which should debar any; country, And therefore he was for reading: 
French protestants of means of subsisting, | toe bill asecoud ume ;” which was agieed to 
either by keeping public scoovls, or terchiog | without divining, and putoffto the 7tn of Jane. 
Nn private families; especially considering After ths, the presbyrerians petitioned that 
theirlate hard usage, the government noc having | they nuigit be heard by their couvsel against. 
for sbove three years past, pad them any | the Bik; but their petigon was rejected bya 
putop th 15.000/. per ann. allowed by par- | majority of 72 ayatst 66, It was ouserved on 
hianentin the civil hist, towards the mainte. | ths occasion, earl Powlet, the lord F ley, the 
nance vf their iimisters and poor. He coun- | lord Man-el, and some other friends of the lord- 
cluded with taking notice of the fatal conse- | treasurer, veted with tue Wing lords, fur allow- 
quences of persecutiug the dissenters in king | ing the Petition; and the Lord-Treasurer. 
Charles the Ist’s reign, which kindled afusious | himself was out of the house, that he might not 
and upnatual cial war, and ended 10 the total | be obliged to declare ov eniher side: which - 


overthrow of Church aud State, and iu the 2 their opimion, who thought the 


ry 


king’s parricide.” bill levelled again-t bin, with a view, that, if 
The Lord Townshend represented the ill | he voted for it, he would lose the Dissenters and 
effects of persecution in gene:al. He said | the Whiys enurcly ; ifhe voted against it, he 
he had lived a long time in Holland, and had | would lose the queen, 
observed that the wealth and strength of that} June 7. The Lords read the Schism bill a 
great and powerful commonwealth lay in the | second time, and after a sh--rt debate, agreed, 
number of its inhabitants: and atthe same | theta clause should be inserted in the bill in 
time he was persuaded, that, ifthe States should | favouw: of the French protestant churches. Two 
cause the schoois ofany one sect, tolerated iu the | davs after in a committee of the whele house, 
united provinces, to be shut up, they would | of which the arctbisiop of York was chair- 
soon be as thin of people as Sweden or Spain, | man, the bill was examined paragraph by para- 
whereas they now swarin witlt inhabitants. graph, from one in the alternoun till eight in 
Vhe Lord North and Grey. who spoke for ! evening 
the bill, maintained the general assertion of | ‘Uhe Bishop of London having sugyested,, 
his party, “ That the church was in danger | “ That the dissenters had made this bill neces- 
frum the growth of scnismatics.” sary, by their endeavours to propagate their 
The Earl of Nottingham said, “ He owned | schism, and to draw the chil iren of churchmen 
he had formerly been of opinion, that the oc- | to their schools and academics.” | 
casional conformity of dissenters was danger-| = Tie Lord Halifax answered, That what they 
qus to the established church ; and therefore | did was with the knowledge and consent of 
he ever promoted the bill to prevent it. But | the parents, who, in many places, had not suff- 
that, thechurch having now that security, he | cient means to educate their own childrens 
believed her safe and out of danger; and | for which reason he moved, That since this 
therefore he thought himself 10 conscience | bill was occasioned, as was suggested, by the 
obliged to oppose so barbarous a law as this, | dissenters endeavouring to ingross the edutae ) 
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tion of the youth of both persuasions, they 
might be allowed schvols to instruct their owa 
children. This motion, being tormed into a 
question, was debated near three huurs. The 
Jord Cowper and Halifax, the earl of Sunder- 
land, and some other peers, made several 
specches for the affrinative. Bunt the lord Ba- 
_hngbroke, the earl of Abingdon, and the lord 
chancellor, insisted on the negative, which was 
_ at last carried by 62 votes against 48. 

After thisit was moved, That Dissenters might, 
at least, be suttered to have school-mistresses tu 
teach their children to read, which, atter a de- 
bate of about halfan hour, was carried without 
' dividing ; as was also a clause, That this act 
should not extend to any person, who sheuld 
instruct youth in reading, writing, arithmetic, 
or any part of mathematical learning, that  re- 
Jates to navigation, or any mechanical art only. 
Then was examined that part of the bill, where- 
by the conviction of offenders against this act 
was left to the justices of the peace ; and, alter 
a warm debate, it was carried by a majority of 59 
against 54, that the conviction should be in the 
ordinary course of justice, upon an information, 

resentment, or indictment, in any of her ma- 
jesty’s courts of record at Westminster, or at 
the assizes, or before justices of Oyer and Ter- 
miner, The court-party -Goding, by this last 
division, that they Nest considcrable ground, 
and fearing, other amendments would be nade, 
which would render the bill altogether useless, 
moved, that the chairman leave the chair, in 
order to adjourn. But thongh the contrary 
party at first opposed it, yet, after some dcbate, 
vpon the penalties to be inflicted on the offend- 
ers, both parties being equally tired, the house 
adjourned to the next dav. 

June 10. The Lords resumed the dchate 
about the Penalties, and fixed the same to 3 
roonths imprisonment ; after which it wis mov- 
ed and agreed, ‘ That persons aggrieved inight 
appeal from ecclesiastical censures, as in cases 
of ordinary jurisdiction.’ A clause was afier- 
wards proposed and carried to exempt from the 
penalties of this act any tutor, who shall be em- 
ployed byany nobleman or noblewoman, to teach 
in their families, provided such tutor do, in every 
respect, qualify hinisell accurding to this act, 
except only in that of taking a licence from the 
‘bishop. The earl of Anglesea moved, That a 
clause might he inserted, to extend this act to 
Treland: which after some debate was carried 
in the affirmative by the majority of one voice 
only. When the bill with these amendments 
was reported to the house, several speeches 
were made against the clause to extend this bill 
to Ireland: particularly by the duke of Shrews- 
bury, lord lieutenant of that kingdom, who was 
just returned from thence. But the question 
being put, it was carried by 57 against 51, that 
the clause should stand. The next day the bill 
was read the third time ; and after a small de- 
bate, it was carried by 77 votes against 72, that 
it should pass. 

When the bill thus amended was sent to the 
Commons, a short debate arose, Mr. Lech- 


mere and Mr. Walpole represented, ‘That, 
since the protestant disseuters of Ireland were 
made liable to the penalties of this bill, it were 
but just either to insert a clause in it, or to 
bring in another bill, to make them enjoy the 
henctt of the toleration act, passed in England 
in the last reign.’ But sir Wilham Wyndham 
and Mr. Campion said, ¢ If leave were given to 
bring in such a bill, they hoped they should have 
lease also to bring in avother tu incapacitate 
dissenters, from voting in elections for parlia- 
ment-men :” upon which that matter dropped. 
On the other haud, general Stanhope proposed, 
* That the tutors in the families of members of 
the House of Commons might be put on the 
same foot with those, who taught in the fami- 
hes of a nobleman or noblewoman ; it being 
reasonable to suppose, that the members of 
that house, many of whom were of noble ex- 
traction, had as great a concern as the lords 
for the education of their childrep, and an equal 
right to take care of their justruction.’ Several 
members of both parties were of Mr. Stan- 
hope’s opinion. But Mr. Hungerford repre- 
senting, That the least amendment now made 
in the house might occasion the loss of the bill; 
the promoters of it caused qhe question to be 
put, and i¢ was carried by a majority of 168 
votes against 98, that the Commons agreed to 
the Locdsamendments, On the 25th of June, 
the Schism-hill, with several others, received 
the ruval assent. by commission. But it 1s ob- 
servable, the very day it was to take place the 
queen departed this life; which accident broke 
all the measures of those, who had promoted 
that law, aud rendered it in a mauner inetfec- 
tual. 

Protest azatnst the Schism Bill.} Against the 
passing of this Bill, was entered the following 
Protest: 

© Dissentient’ 

““T, We cannot apprehend (as the Bill re- 
cites) that great danger may ensue from the 
Dissenters, to the Church and state.— Because, 
1. By law no Dissenter is capable of any 
station which can be supposed to render hin 
dangerous, 2. And since the several sects of 
Dissenters ditfer from each other as much as 
they do from the established church, they can 
never form of themseives a national church; 
nor have they any temptation to set up any 
one sect among them: for in that case all that 
the other sects can expect, is only a toleration, 
which they already enjoy by the mdulgence of 
the state ; and theretore, itis their interest to 
support tbe established church against any other 
sect that would attempt to destroy it.—II. If, 
nevertheless, the Dissenters were dangerous, 
severity is not so proper and effectual a method 
to reduce them to the church, as a charitable 
indulgence, ay 1s manitest by experience, there 
having been more Dissenters reconciled to the 
church since the Act of Toleration, thn in all 
the time since the Act of Unitormity, to the 
time of the said Act of Toleration, and there 
is scarce one considerable family in England in 
Comiunion with the Dissenters: severity may 
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make them hypocrites, but not converts.—JIT. 
If severity could be supposed ever to be of use, 
yet this is not a proper ume tor it, while we ure 
threatened with much greater dangers to our 
church and nation, agaist which the Protestant 
Dissenters have joined, and are still willing to 
join with'us in our defence ; und theretore we 
should not drive them frum us; by enforcing 
the laws against them, ina matter which, of 
all others, must most sensibly prieve them, viz. 
the education of their children ; which reduces 
them to a necessity either of breeding them in 
a way they do not approve, or of leaving them 
without instruction.—IV. This must be the 
more grievous to the Dissenters, because it 
was little expected from the members of the 
established charch, after so favourable an in- 
dulyence as the Act of Toleration, and the re- 
peated declarations and professions from the 
throne, and former parliaments, against all pro- 
secution, which is the peculiar badge of the 
Roman Church, which avows and practises 
this doctrine; and yet this has not been 
retaliated even upon the Papists, for all the 
Jaws made ayainst them have been the cffects 
and just punishment of treasons, from time to 


time cominitted against the State: but itis. 


not pretended that this Bill is designed asa pu- 
nishment of any crime which the Protestant- 
Dissenters have been guilty of against the civil 
Shain or that they are disaffected to the 


rotestant Succession, as by law established ;° 


for in this their zeal is very conspicuous.—V. 
Iu all the instances of. making laws, or ofa 
rigid execution of the laws against Dissenters, 
itis very remarkable, that the design was to 
weaken the church and to drive thetn into one 
common interest with the Papists, and to join 
thein in measures tending to the destruction of 
it. This was the method suggested by Popish 
councils, to prepare them for two successive de- 
elarations in the time of king Charles 2, and the 
following one issued out by king James 2, to 
fuin all our civil aod religious rights: and we 
eannot think that the arts and contrivances of 
the Papists to subvert our church, are proper 
means to preserve it, especially at a time when 
we are in more danger of Popery than ever 
by the designs ofthe Pretender, supported by 


‘ the mighty power of the French king, who is 


engaged to extirpate our reliyion, and by great 
numbers in this kingdom, who are protessedly 
in his interests.—VI. But if the Dissenters 
ghould not be provoked by this severity, to 
eoncur in the destruction of their country and 
the Protestant Religion, yet we may justly fear 
they may be driven by this Bill fiom Engtand, 
fo the great prejudice of our manufucturcs, for, 
@s we gained them by the persecution abroad 
so we may lose them by the hike proceedings 
at home. tly, The miseries we apprehend 
here, are greatly enhanced by extending this Bill 
to Ireland, where the consequences of it may be 


_ fatal; for since the number of Papists in that 


kingdom far exceeds the Protestants of all deno- 
minations together, and that the Dissenters «re 
oe be treated us enemies, or at least, as persons 


dengerous to that Church and State, who have 
always, in all tines, joined, and still would join, 
with the members of that church, in their cone 
mon enemy of their religion; and, since the 
army there iz very much reduced, the Protes- 
tants, thus unnecessarily divided, seem to us 
to be exposed to the danger of another massa- 
cre, and the Protestunt Religion in danger of 
being extirpated.—And we may farther fear 
that the Scots in Britain, whose national 
church is Presbyterian, will not so heartily and 
zealously join with us in our defence, when they 
see those of the same nation, same blood, aud 
sue religion, so hardly treated by us.—And 
this will still be more grievous to the Protestane 
Dissenters in Ireland, because whilst the Po- 
pish Priests are registered, and so indulged by 
law, as that they exercise their religion with 
out molestation, the Dissenters are so far 
from enjoying the like Toleration that the laws 
are by this Bill enforced against them. (Signed) 
Somerset, Dorchester, Scarborough, Notting- 
ham, IIaversham, [lalifax, W. Lincoln, Dorses 
and Middlesex, Sunderland, Bolton, Grafton, 
Derby, Carlisle, Foley, Greenwich, J. Ely, 
T. Wharton, Cornwallis, Torrington, Devon- 
shire, Lincoln, Somers, Montagu, Radnor, W, 
Asaph, Townshend, Orford, Rockingham, 
Schomberg and Lempster, J. Bangor, De Lon- 
gueville, J. Landuff, Cowper.” 

Proclumution for apprehending the Pte= 
tender.] June 23. Upon information giver 
to the earl of Whiurton, that two Irish officers, 
Hugh and Wilham Kelly, were enlisting meu 
for the Pretender in London and Westminster, 
he carried his.evidence to Chief-Justice Parker, 
upon whose warrant William ‘Kelly was sexed 
at Gravesend, with five men inlisted, as Hugh 
Kelly was a few days after at Deal, with a pass 
from the eatl of Middleton, Secretary of State 
to the Pretender, This affair having made a 
great noise, the ministers could net avoid 
taking notice of those treasonable, practices ; 
and a Proclamation was published * for ap- 
prehending the Pretender, whenever he should 
land, or attempt to land in Great Britain, and 
promising a reward of 5,0004, for that service.” 

The Commons rote an Address of Thanks 
thereon.| The next day, Mr. Freeinan having 
moved in the House of Commons for an Ade 
dress of thanks for the Proclamation, he was 
seconded hy Mr, Auditor Larley, and support- 
ed by the earl of Hertford, who added, ‘* That 
the 5,000/, mentioned in the queen’s Procla- 
mation was too sinail a recompence for so im- 
portant a service;” and therefore moved for 
an addition to the Address, ** That this House 
would chearfully uid and assist her majesty, by 
granting the sum of 1U0,000/. as a further re- 
ward to any, who should perform so greata 
service to her majesty and ber kingdoms.” 
This was opposed by Mr. Bromley, sir William 
Windham, and Mr, Campion, who suggested, 
«¢ That the promising of a yeward so far beyond 
what was mentioned in the queen’s Proclama- 
tion, would be a somoef reflectionon her ma- - 
jesty.” . 
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The Queen's Answer,] June 24. But this ob- 
jection being exploded, the Address was unani- 
niously carricd, and, tour days after, presented 
by the whule House to the qucen, who told 
them, “ That the hearty concern they shewed 
in it for the Protestant Succession, was very 
agreeable to her: and that she ho-ed, their 
concurrence would have the desired effect in 
removing jealousies, and quieting the minds of 
her good subjects.” 

Proceedings of the Lords against the Pre- 
dender.| The same day the earl of Nottinghain 
moved inthe House of Lords for an Address 
of thanks tor the Proclamation ayainst the Pre- 
tender, and was seconded by the lurd Halitax. 
The earl of Wharton, who likewise supported 
the motion, holding the queen’s Proclamation 
in his hand, most pathetically lamented her 
majesty’s owning that her endeavours to re- 

- move the Pretender from Lorrain had been 
ineffectual. ‘ Unhappy princess, (said be) how 
much is her condition altered ! Will posterity 
believe, that so great a queen, who had reduced 

-the exorbitant power of France, giving a king 
to Spain, and whose very ministers bave made 
the emperor and the States-General to tremble, 
should yet want power to make so petty, so 
iuconsiderable a prince as the duke of Lorrain, 
com:ly with her just request, of removing out 


of his dominions the Pretender to her crown ?” | 


Lhe Lords’ Address against the Pretender.) 


None of the peers spoke against the earl or 


Nottingham’s motion, so that the same was 

carried, nem. con. and the Lords’ Address being 

immediately drawn up, and agreed upon, was, 
"the next day, presented to her majesty as 

tullows : 

‘* Most gracious Sovereign, 
| & We, your majesty’s most dutiful and loyal 
subjects, the Lords spiritual and temporal in 


gene hs asseinbled, in a just’ sense and ac- | 


nowledgment of your majesty’s goodness, te- 
turn our most huinble thanks tor the Proclama- 
tion which your majesty, at the request of this 
House, has heen graciously pleased to issue, for 
apprehending the Pretender, in case be should 
land, or attempt to land, in any of your ma- 
jesty’s dominions.—And since vour majesty’s 
Instances for removing the Pretender from 
Lorrain, have hitherto been ineffectual, we take 
- this occasion to repeat our humble request and 
advice to your majesty, to endeavour, in the 
most proper and speediest manner, not only 
to renew the alliances your majesty had with 
the princes of Europe, but also to invite them, 
and particularly the emperor and the king of 
Prossia, into the guaranty of the Protestant 
Succession as by law established, in the most 
serene IIvuse of Brunswick, and to desire them 


beseech your majesty to issue out your roval 
Proclamation, prounsing a reward to all such 
persons as shall discover to any of your 
Magistrates, and cause to be appreheuied. 
any person who hath already listed any 
person, or hath been listed in Great Brie 
tum or Ireland, into the service of the Pre- 
tender, or that shall carry such persons abroad. 
—And we do further pray your majesty to 
give orders to all your miajesty’s ofhcers, and 


iNayistrates, to put the laws in execution against . 


the Papits and nonjurors, by taking from them 
their horses and arms, and confining them to 
their usual habitations, in’ such mauner as by 
law is directed: And that your majesty will be 
pleased to require as exact account of their 
proceedings therein, to be transmitted by them 
respectively, to your muyesty in couvcil, and 
tu direct the same to he laid before this Huuse 
at their next meeting.” 


The Queen's Answer.] Uer majesty’s An 


swer was as follows: 

“* My Lords; I thank you kindly for this Ad- 
dress. «And I am glad you are pleased with 
what I have dune for the Protestant Succes- 
siot.—-You inay be assured I shall continue to 
do whatever [ judge necessary fur the securing 
our religion, the liberty of my people, and for 
putting an end to the vain hopes of the Pre= 
teader,” : 

Dibatein the Lords about a Bill to prevent 
enlisting Soldiers jor the Pretender.) The lord 


Bolingbroke, being come into the House of | 


Peers, just after the abuve Address was voted, 
appeared a little surprized at that resolution, 
and said, ‘ There was a more effectual way to 
secure the Succession in ‘he House of Hanover.® 
Some members expressing their desire, that he 
would offer it to the House, he proposed @ 
bill, co make it high-treason to list or to be 
in} sted into the Pretender’s service. The lord 
Ifalifax represented, * Phat such a bill was 
altogether needless, both the Pretender, and 
all his adherents, being already attaited of 
high-treason. However, he shovld be glad 
such a bill were brought ii, because, witha 
some alterations, it might be made a very good 
one.” The bill was accordingly brought: in, 
and, 19 a committee of the whole House, of 
which the lord Bolingbroke was chairman, the 
lords Halifax, Fownshend, Cowper, Somers, and 
Wharton, made it their business to shew, § That 
the Pretcnder was inconsidcrable of himself, and 
not to be feared, but so far furth, as he was 
countenanced and protected by the French 
king, whose interest and constant design was to 
impose him upon these realms.’ And there- 
tore they moved, and it was agreed, That the 
title of the Bali should be, ‘To prevent the 


to join with your majesty, in pressing the duke | listing her mayesty’s sub’ects to serve as sol 
of Lorrain, not to suffer the Pretender to re- | diers, without her majesty’s license ;’ and that 


main in any part of his duminions.—And since 
the Papists and nonjurors are so insolent, as not 
only to support the Pretender’s claim to your 
royal crown, by their writings and discourses, but 
also traiterously to enlist men into his service, 


| 


it should be ¢ iigh-treason to list, or be listed, 
toserve any foreicn prince, state, or potentate, 
without a hicense under the sign manual of ber 
mujestv, her heirs or successors.’ The follow 
ing Proviso was hkewise acreed to, ‘ That no 


and to send them to France; we most humbly | license should be effectual to exempt any 
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person from the penalties of this act, who 
should list, or cause to be listed into the service 
of the French king, until after the French king 
should have disbanded and dismissed all the 
regiments, troops, @r companies of soldicrs, 
which he had in his service, consisting of the 
natural-born subjects of Great-Britain: this 
act to continue in force for three years.” With 
these amendments, the Bill was sent to the 
Commons, who gave it their concurrence.* 
Debate inthe Lords about the Spanish ‘Trade. } 
July 27. The Lordstook intofconsideration the 
Trade to Spain and the West-Indies ; and the 
earl of Nottingham made it plainly appear, 
that by reason of the discouragements, to which 
that trade was subjected by the explanations 
of the third, fifth, and eighth articles of the 
treaty of commerce between Great- Britain and 
Spain (which explanations were made at Ma- 
drid, after signivg the treaty at Utrecht) it 
was impossible for our merchants to carry on 
that trade without certain loss. This was con- 
firmed by the testimony of sir William Hodges, 
find about thirty more eminent merchants, 
who, being called into the House, unanimously 
averred, that, unless the explanations of these 
three articles were rescinded, they could not 
tarry on their commerce without losing twenty 
or twenty-five per cent. It was observed, the 
Treasurer joined with the Lords, who insisted 
on the hearing of the Spanish merchants; which 
was strenuously opposed by the lord Boling- 
broke. But, after a long debate, it was re- 
Solved to address the queen, for * All the 
papers relating to the negociation of the Treaty 
of Commerce with Spain ; with the names of 
the persons, who advised her majesty to that 
Treaty.’ The queen sent an Answer, “ That, 
being given to understand, that the three ex- 
planatory Articles of the Treaty of Commerce 
with Spain were not detrimental to the trade 
of her subjects, she had consented to their 
being ratified with the Treaty.” The queen 
making no mention of the persons, who had ad- 
vised her to ratify those explanatory Articles 
(which was the chief design of the address) 
several members excepted against the Answer 
@s unsatisfactory. And, among the rest, the 
earl of Wharton and the lord Halifax repre- 
sented, * That, if so little regard was shewn to 
the addresses and applications of that august 
assembly to the sovereign, they had no_busi- 
fhess in that House ;’ and muved, that a Repre- 
sentation be made to her majesty, to lay 
before her the insuperable difficulties, that at- 


* “ This, and other provisions against the 
Pretender, seemed the more necessary, be- 
€ause his friends were by this time grown to 
that height of assurance, as publicly to assert 
his right, and drink his health. To this pur- 

se, above an hundred Irish papists had a 
east at the Sun-tavern in the Strand, where 
the lord Fingal was chosen steward, and ail 
that came were adinitted by a printed ticket, 
in which was the image of a pope, or popish 
saint, treading heresy under foot.” Tindal. 
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tended the Spanish Trade on the foot of the 
late Treaty: which was agreed to: it was also 
moved, That the House should insist on her 
majesty’s naming the persons, who advised her 
to ratify the three explanatory Articles. But 
the courtiers warded off thet blow, which was 
chiefly levelled at the lord Bolingbroke, and 
his agent Arthur Moore. 

The next day, the Lords proceeded to the 
consideration of the Spanish Trade, and to the 
examination of the Commissioners of Trade 
and Plantations. The earl of Wharton said 
ironically, ‘ He did not doubt but one of those 
gentlemen could make it appear, that the 
Treaty of Commerce with Spain was very ad- 
vantageous:’ which was meant of Arthue 
Moare, who had the chief management of that 
affair, and who contradicted himself in his on 
swers to several questions, asked him’ by tha 
lord Cowper about the three explanatory Arti- 
cles. ‘This was aggravated by the confession 
of the other Commissiuners, particularly of Mr. 
Robert Monkton, who declared, Mr. Moore 
only read cursorily to them the articles, without 
giving them time to examine the same. Be- 
sides which Mr, Popple, their secretary, de- 
posed, that Mr. Moore had shewn him a letter 
in I’rench from monsieur Orry, directed to don 
Arturo Moro, importing in substance, ‘ That 
he must not expect the 2,000 louis d’ors per 
annum, that had been promised him, unless he 
got the three explanatory Articles ratified.’ 
Though the Lords came to no resolution about 
that affair, at-a general court of the South-sea 
company, upon a full hearing of a complaint 
of captain Johnson, it was resolved, * That 
Arthur Moore, while a director of this com- 
pany, was privy to and encouraged a design of 
carrying ona clandestine trade, to the preju- | 
dice of this corporation, contrary to his oath, 
and in breach of the trust reposed in him; and 
that, for such his breach of trust, he be de- 
clared incapable of being a director of, or hav- 
ing any other employment in this company.’ 
‘This censure made a great noise, and was highly 
resented by the lord Bolingbroke. 

July 8. The Lords examined Mr. Lowndes, 
Secretary to the Treasury, and Mr. Taylor, 
first clerk, concerning the Assiento Contract. 
They confessed, that they were only nominal 
assignees fur the quarter part of the Assiento 
contract reserved fur the queen, and that some 
persons, to them unknown (but who were 
strongly suspected to be the lord Bolingbroke, 
the lady Masham, and Mr. Arthur Moore) 
were to have the ‘iefitof it. The lord Cow- 
per having represenicd, * That the uncertainty 
and suspence, in which the South-sea company 
had a long time been kept, whether her majesty 
would retain to herself, or give to the Company, 
the quarter part of the Assiento contract re- 
served to her, had been the princ:pal ohstruc- 
tion to the Company’s carrying on that trade :’ 
the earl of Wharton moved, for an Address to 
the queen, ‘ To give to the South-sea Come 
pany, not only that quarter part of the Assiento 
ea but also the 74 per cent. granted te 

BY 
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Manasses Gilligan, and any other profits aris- 
ing from tbat contract.’ But, the question 
being put, it was carried in the negative by 50 
voices against 43. After this, on the earl of 
Anglesea’s motion, it was resolved by 56 votes 
against 40, to present an Address, to return 
thanks for her majesty’s having so generously 
viven, not only licenses for two ships of 500 
tuns each, and the Assiento Contract ; but also 
the quarter part, which she was pleased, at first, 
to reserve tu herself; and that she would be 
pleased, that such other advantages, which 
_ were, or might be, vested in her, might be dis- 
posed of for the use of the a aaa This day’s 
debate took up the Lords ti 
evening ; so they had no time, as some Whig 
Lords designed it, to proceed to the censure of 
Mr. Moore. 

July 9. The Queen’s Answer to their Ad- 
dress was reported: ‘ That she always had a 
great consideration for the advice of the House: 
and, as to the particulars desired, she would 
dispose of them, as she should judge best for 
the service.” The latter part of this Answer 
was very ill relished by the Whig lords; and 
some members took occasion to complain of 
the queen’s silence in retation to the persons, 
who advised her to ratify the three explanatory 
Articles. 


Quren ANNE'S Last SPEECH TO KER Par- 
ed The saine day, the Lottery-bill 
being ready for the royal assent, the quecn 
came to the House of Peers, and put an end 
to the session with the following Speech to 
both [Jouses : 


“© My Lords and Gentlemen; 

“The progress, which has been made in 
public business, and the seasun of the year, 
render it both couvenient and necessary, that 
I should put an end to this session. 

“ Gentlemen of the House of Commons; 

“T return you my hearty thanks for all your 
good services to me and to your country, and 
particularly for the supplies you have given me, 
us well to detray the expences of the current 
year, us towards the discharge of the national 
dcbis, Iu our present circumstances, it could 
Not be expected, that a full provision should be 
made on both these heads. What you have 
granted shall be Lud out with the best husban- 
@ry, and to the greatest advantage. 

“ My Lords and Gentlemen ; 

“Thepe early in the winter to meet you 
again, and to find you in such a temper, as 1s 
necessary for the real improvement of our 
commerce, and of all the other advantages of 
Peace. Bly chief concern is to preserve to 
you, and to your posterity, our holy religion, 
and the hberty of my subjects, and to secure 
the present and future tranquillity of my king- 
doms. But I must tell you plainly, that these 
desirable ends can never be attained, unless 
you bring the same dispositions en your parts ; 
unless all groundless jealousies, which create 
and foment divisions amongst you, be laid 
aside; aad ynices you shew the sane regard 


nine o'clock in the. 


for my just prerogative, and for the honour of 
my government, as I have always expressed for 
the rights of my people.” , 
When the queen had ended her Speech, the 
parliament was prorogued to the 10th of Au- 
gust, but she died before that day came. . 
Open Rupture among the Ministers.] Pre- 
sently after the rising of the parliament, the 
discord among the ministers came to an open 
rupture, The Treasurer, ever since he had re- 
ceived the staff, had kept to himself the prin- 
cipal direction of domestic affairs, and the dis- 
posal of most places of profit; and, by the 
credit and interest of his post, and favour with 
the queen, had procured advantagcous alliances 
for his children, brought. great riches into his 
family, and advanced all his relations, whilst 
the conduct of foreign affairs lay on the lord 
Bolingbroke, who, as he was less circumspect 
in the prosecution of bold measures than the 
Treasurer, had therefore the largest share of 
the public odium, without any other advantage 
than the profits of his office, most of which he 
lavished away in riotous pleasures. Being a 
man impatient of dependance, he bad frequent 
warm expostulations with the Treasurer, who, 
thinking himself secure in the queen’s favour, 
and in his interest with the parliament, disre- 
garded his complaints, by which the Secretary 
was still more enraged. Their private disputes 
would often have ended in an open qaarrel, 
had not the queen, assisted by the chancellor 
and Jady Masham, as often reconciled them, or 


ratber, had not their confederacy in the late 


measures, made them suspend their mutual ha- 
tred to consult their common safety. But, ag 
soon as the danger was over, by the parlia- 
ment’s solemn approbation of the Peace, it a: 

peared, there was an irreconcileable rivalship 
and enmity between them. Before this lass 
struggle, the Treasurer, either finding his in= 
terest declining at court, or despairing of the 
queen’s life, and apprehending the consequences 
of the late steps, bethought himself of a umely 
retreat; and, to that end, endeavoured to re- 
concile himself to the Whigs. He tried to gaim 
the friendship of the lord Cowper, who had the 
greaicst weight amongst them; and, with thas 
view, procured hin to be chosen umpire be- 
tween his son, the lord Harley, and the lord 
Pelham, in a controversy about the inheritance 
of the late duke of Newcastle. But the lord 
Cowper contented himself with arbitrating the 
matter according ty the strictest rules of equity, 
and with doing justice to the son, withou$ 
espousing the interest of the father. Qn 
the other hand, the Treasurer expected to be 
strongly supported by the duke of Shrewsbury, 
who had maintained himeelf in the esteem both 
of the sovereign and of the public, and whose 
late behaviour in Ireland had endeared bim to 
the well-alfected to the Hanover succession. 
But the duke, justly resenting the negleet of 
the munisters, while he was at Dublin, was 
very much unconcerned about them, when he 
came to London, and rather inflamed than mo- 
derated their differeuces, by complaiming to the 
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queen of some orders, that had been sent him, 
which he thought inconsistent with her ma- 
jesty’s and the nation’s service. Notwithstand- 
ing these disappointments, the Treasurer formed 
a design of removing his competitor, as the 
best means to approve his affection to the Pro- 
testant succession, and therefore set Mr. Ro- 
bert Monkton against Mr. Arthur Moore (the 
lord Bolingbroke’s creature) who narrowly 
escaped a censure in the House of Peers, in 
which the Treasurer hoped the Secretary might 
have been involved. But, in this very instance, 
the Treasurer found he had lost considerable 
ground at court, the queen having thought fit, 
at the lord Bolingbroke’s desire, to put a sud- 
den stop to that inquiry. And it appeared soon 
after, that, by his superior interest with lady 
Mashan, by the assistance of the lord chan- 
cellor, by his humouring the queen’s natural 
inclination, and boldly pursuing the areasures 
she had entered upon, the Secretary entirely 
ruined his rival in her favour and confidence.* 
The Treasurer, in this situation of his affairs, 
wrote a Letter to the queen, and with it sent 
her an Account of Public Affairs from August 
the 8th, 1710, to June the 8th, 171437 in 
which he endeavours to justify his own con- 
duct, and expose the uneasy, turbulent, and 
ambitious spirit of lord Bolingbroke. But this 
had not the intended effect upon the queen. 
The Lord Treasurer Oxford removed.| While 
the court was in this ferment, something ba 
pened, which hastened the Treasurer’s dis- 
race. Some pretend, the lord Bolingbroke 
ad intelligence, and informed the queen of 
the Treasurer’s inviting the duke of Marlbo- 
rough to come over (for which purpose the 
duke was indeed arrived at Ostend) and of his 
private conferences with several Whig Lords: 
others, that he was suspected of discovering the 
queen’s counsels to the court of Hanover, and 
even of putting them upon demanding a writ 
for the duke oF Cambridge: others again, that 
he was both agninst the scheme of new-mo- 
delling the army, and the project ‘of a new 
offensive and defensive league between Great- 
Britain, France, Spain, Sweden, and Sicily : 
’ and others, still, that the queen was extremely 
angry at his presuming to send orders to Ire- 
land without consulting with her or the council ; 
and that the duke of Shrewsbury insisted on 
his removal, which the duke of Marlborough 
had made a previous condition of his return to 
England. Buta certain Author (who writ in 
his vindication) plainly asserts, that his disgrace 
was intirely owing to tis attachment to the 
house of Hanover, whose suecessiun his ene- 
mies were resolved to prevent. However this 
be, on the 20th of July the Chancellor (whio 
had retired into the country for a few days) 
was sent for in haste ; and the next day was in 
close conference with the queen and} the lord 
Bolingbroke ; after which it was generally re- 
ported, the Treasurer would be speedily re- 


* Boyer. Tindal. 
+ See Appendix, No. IV. 


moved. It was said at the same time, that, to 
soften bis fall, the queen designed to bestow on 
him an annual pension of 5,000/. for lite, with 
the title of duke of Newcastle; and, upon his 
recommendation, ‘to give the title of earl of 
Clare to the lord Pelham. But, contrary to 
his own, and indeed tke general expectation, 
when he came to court on the 27th of July the 
staff was taken from him, rather with morti- 
fying than agreeable circumstances. 
tain, that severe reproaches passed, in tlie 
queen’s hearing, between the falling minister, 
and the Lord Chancellor, and the lady Masham, 
whom the Treasurer had disobliged some days 
before, by making a demur to a grant she had 
obtained of 1,500/. a year, and whom he looked 


upon as accessary to bis disgrace. He told — 


them, ‘ He had been wronged and abused by 
lyes and misrepresentations ; but he should be 
revenged, and leave some people as low as he 
found them.’? ' These expostulations could not 
but shock the sick queen, and give her uneasy 
suspicions of her being abused and deluded by 


one or two, if not by all-three, of her principal . 


ministers. It is pretended, that in this agita- 
tion of thought, which opened ber eyes, she 
resolved to resign herself whotly to the con- 
duct of the duke of Shrewsbury. But it can 
hardly be supposed, that in her condition, she 
was capable of forming a resulution 80 incun- 
sistent with her late measures. It is far more 
reasonable to imagine that the lord Boling- 
broke, having gained so great. an ascendans 


over her, was most likely to succeed the earl 


of Oxford in the management of affairs. This 
is certain, the very day, the Treasurer was re_ 
moved, the lord Bolingbroke entertained at 
dinner the generals Stanhope, Cadogan, and 
Palmes, sir William Wyndham, Mr. Craggs, 
and some other gentlemen; which meeting of 
men of such opposite principles occasioned 
various speculations. The most probable con- 
Jecture was, that the lord Bolingbroke, con- 
sidering he could not depend on the queen’s 
preearious life to accomplish his designs, and 
toreseeing a storm, he could not be able to wea- 


ther, resulved to strike in with the Whigs, and 


to invite over the duke of Marlborough ; in 
which he had reason to expect better success 
than his late rival, with whom the duke had 
vowed never to be reconciled. Some other 
particulars were at that time mentioned to cor- 
roborate these suggestions. But though the 
duke of Marlborough, after having been de- 
tained about a fortnight by contrary winds, 
did, at this very time, embark at Ostend for 
England ; yet the true motive of his coming at 
this critical juncture is not certainly known. ‘It 
appeared plainly, however, soon after, that, 
whatever were the lord Bolingbroke’s thoughts 
and views at this time, the main design of the 
Whigs was to inflame the auimosity between 


him and the earl of Oxford as the readiest way | 


to ruin them both. 
Great Confusion at Court.) The Treasufer’s 
removal was s2 sudden, and occasioned such 


confusion, that ne scheme was either formed | 


It is cere - 


ta 


1367] 


or acreed on, to supply his place, and to fill up 


_ such other vacancies, #s must naturally attend 


his disgrace. A cabinet-ecouncil, or rather 
chamber-consultation, was indeed held in a 
burry, the very night the earl of Oxtord was 
removed, and several persons were proposed to 
manage the treasury, which was designed to be 
putin commission. Their number was to be 
five, of which sir William Wyndham, as chan- 
cellor of the Exchequer, was to be one; but 
the choice of the other four perplexed both the 
queen and her counsellors. It is said, the 

ersons named were the lords Bolingbroke, 

aget, Lexington, Bathurst, and Masham ; 
the bishop of London, Mr. Henry Boyle, and 
Mr. Bridges ; sir Jobn Packington, Mr. Cam- 
pion, Mr, Hill, and some others. But, whe- 
ther there were fewer or‘more in nomination, 
it 1§ certain, no resolution was taken as to the 
choice of any four, either in that first consul- 
tation, or in the council he!d the next morning; 
sevcral persons who had been proposed, and 


~ spoken to, having declined to accept a preca- 


rious employment in such a juncture. On the 
29th of July, the cabinet-council was to have 
sat on the saine affair ; but their mecting was 
deferred to the next day, by reason of the 
queen’s indispdsition, which, she was sensible, 
was occasioned by the late quarrelling aimong 
her servants, having intimated to one of her 
physicians, “ That she should not outlive it.” 


THe QuEEN’s SICKNESS AND DEATH. 


Itis certain, both the cispute, to which she was 
an ear-witness, and the consultation upon it, 
which lasted till near two o'clock in the morning, 
occasioned sucha vinientagiiation of the quecu’s 
spirits, as cculd not but junder, according to 
Dr. Shadwell’s opimon, the usual discharge of 
the unposthumation in her leg, so that the 
gouty humour, translaticg itself upon the brain, 
was the immediate occasion of her death. On 
Thursday morning (July 29), the queen finding 
herself indisposed with a dozing heaviness, and 
@ shooting pain in her bead, the physicians 


judged proper she should Le cupped, which she 


hiked better than biceding, and which, in the 
same syimptois, bad often given her ease, The 
queen was now something relieved by it; went 
to bed at the usual hour ; rested pretty well 
ill three o’clock on Friday morning, (July 30) 
when she waked ; and finding something heavy 
on her stomach, and reaching to vomit, she 
brousht up some matter, and then eomposcd 
herself to sleep. Towards seven o’clock she 
waked again ; and, finding herself pretty well, 
rose from bed, and got her head combed. 


This done, towards eight, she went to look on 


the clock ; and Mrs. Danvers, one of her bed- 
chamber women, taking notice, that she fixed 
her eyes along time upon it, asked ber, § What 
she saw in the clock more than ordinary ?’ 
The queen answered her only with turning her 
head, and a dying look ; at which Mrs, Dan- 
vers being frighted, she called for help. The 
physicians Judging she was seized with a fit of 
au apoplexy, caused her tu be let blood ; upon 
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which she came to herself again, and wes 
pretty quiet tll a little after nine, when she was 
seized with a second fit of heaviness and dozing, 
which increased so much upon her, that for 
above an hour she was speechless and motion- 
less. Those about her judging, sbe was either 
dead, or near expiring, the duchess of Ormond, 
one of the ladies of the bed-chamber, then in 
waiting, sent, with all speed, a messenger to the 
duke her husband, with this. melancholy news, 
which being brought to the committee of 
council, then assembled at the Cockpit, they 
inmediately went to Kensington. In the mean 
time the physicians thought fit to give the 
queen a vomit, which not having all the desired 
effect, they administered another medicine, pro- 
posed by Dr. Mead ; upon which she recovered 
ber speech and senses. : 

The dukes of Somerset and Argyle, being in- 
formed of the queen’s desperate condition, in= 
stantly repaired to Kensington, and, without 
being summoned, went into the council-cham- 
ber, where the lord-chancellor, the dukes of 
Shrewsbury and Ormond, the three secretaries 
of state, the bishop of London, and some others, 
were in a committee, It is easy to imagine, 
that some of them were surprized at their com- 
ingin; but,after they had acquainted the board 
with the reasons which brought them thither, 
the duke of Shrewsbury returned them thanks | 
tor their readiness to give the council their as- 
sistance in thut critical juncture. Then they 
took their places, and moved, that the physi- 
cians might be examined, and ordered to give 
an account in writing of the queen’s illness, 
which they did. Atter this, one of the council 
represcnted, bow necessary it was, in case the 
queen died, that the place of lord-treasurer 
shonld be tilled; to which the whole board as- 
sentung, the duke of Shrewsbury was proposed, 
and unanimously approved, as the fittest person 
for that high trust. Sir Richard Blackmore, 
Dr. Shadwell, Dr. Mead, and the other physi- 
cians, who were examined, having assured the 
council, that the queen was sensible, the Chan- 
cellor, with the duke of Shrewsbury, and sume 
other lords, were ordered to attend her, and lag 
before her the unanimous opinion of the coun- 
cil; upon which she said, ‘ They could not re- 
‘commend a person she liked betes than the 
‘duke of Shrewsbury ;’ and, giving him the 
treasurer's statl, bid him ‘ use it for the good of 
“her people.” The duke would have returned 
the lord-chamberlain’s staff, but she desired he 
would keep them both; so the same person was 
at once possessed of three of the highest places 
of trust, honour, and prefit, under the crowa of 
Great Britain, being Jord-treasurer, lord-cham- 
berlain, and lord-heutenant of Ireland. The 
duke’s advancement to the post of lord-treasu- 
rer immediately changed the face of affairs; 
baffled the lurd Bolingbroke’s schemes ; alarm- 
ed the friends of the Pretender; and revived 
the spirits of the well affected to the Hanover 
succession. Upon the motion of the dukes ef 
Somerset and Argyle, it was agreed, that all 
privy counsellors, in or about Loudon, without 
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distinction, should attend; which the lord So- 
mers, and some other friends to the house of 
Hanover, did that very day. 

About three ‘o'clock in the afternoon, the 
queen relapsed into a lethargy or ppopiecos fit, 
out of which she hardly recovered by the appli- 
cation of the spirit of sal ammoniac to her nos- 
trils, The physicians thought fit to apply blis- 
ters; but, at the same time, acquainted the 
council, that the queen’s life was in the utmost 
danger, and entirely depended on the effect of 
this last remedy. | 

The queen continued all night in a lethargic 
fit, which increased to such a degree about ten 
o’clock on Saturday morning, (July 31), that all 
the physicians despaired of her life. Upon this 
the privy council sent orders to the heralds at 
arms, and to a troop of life-guards, to be in rea- 
diness to mount, in order to proclaim the elector 
of Brunswick king of Grea Britain. At the 
same time, they caused a letter to be written to 
his electoral highness, to acquaint him ‘* With 
the extreme danger the queen’s life was in; with 
the measures they had taken to secure the 
crown to him; and to desire him to repair, with 
all convenient speed, to Holland, where a Bri- 
tish squadron, that was fitting out with all pos- 
sible expedition, would attend him, and bring 
him over, in case of the queen's death.” This 
letter was that very morning sent express by 
Mr. James Craggs, and with him orders were 
dispatched to the earl of Strafford, to desire the 
States General to get ready to perform the gua- 
rantee of the Protestant Succession, if need 
should require. 

The queen gave some signs of life between 
twelve and one o'clock, and took some spoon- 
fuls of broth. She continued in a lethargic 
condition till about six in the afternoon, when, 
. her pulse beating a little faster and higher, 
those about her began to entertain some hopes. 
But the blisters net having had the desired ef- 
fect, she expired on Sunday the ist of August, 
n little after seven o’clock in the morning, hav- 
ing lived forty-nine years, five months, and six 
days, and reigned twelve years and five months, 
wanting seven days. She wag not able, either 
to receive the Sacrament, which the bishop of 
London was ready to administer, or to sign the 
draught of a will, whereby she directed her bn- 
rial to be in the same manner and place with 
her late royal consort; and in which she lett 
legacies to some of her servants. 

(Queen Anne, as to her person, was middle 
sized, and well made, but not so majestic as 
her sister queen Mary. Her bair dark brown ; 
her complexion sanguine and ruddy; her face 
round, rather comely than handsome; her 
features strong and regular; and the only 
blemish in her face was owing to the dcflux- 
ion she had, when young, in her eyes, which 
left a contraction in the upper lids, and gave a 
cloudiness t@ her countenance. Wer bones 
were sinall, and hands beautitul. She had a 
very good ear for music, and performed on the 
guitar, an instrument formerly much im vogue. 
Her voice was remarkably clear and barmoni- 
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ous, which particularly appeared, in the grace- 
ful deliyery of her speeches to the parliament. 
She was reckoned a pattern of conjugal affec- 
uion, and a prudent indulgent mother. She 
was liberal though an enemy to luxury and pro- 
fuseness. She was very reserved; and in all 
conditions of life, she required a strict attend- 
ance from alt persons in their respective sta- 
tions, she herself being nicely observant of all 
the decorums of a court. 

The exercise she principally loved was hunt- 
ing, which she practised in her chaise; but the 
gout Increasing upon her, and growing ex- 
tremely unwieldy, she disused that and other 
diversions, conducive to her health, which per- 
haps might have been langer preserved, had 
she not eat so much, an unhappiness derived 
to her not from her father, who was abstemious 
enough, but from her mother. 

It was her unhappiness not to.be much ac- 
quainted with our English history, and the ac- 
tions of her predecessors, whereas, qucerr Mary 
was extremely well versed, not only in our own, 
but the histories of other countries. 

Her reign may be called bloudless, not one 
person having been executed, at least beheaded, . 
for treason, during the whole course of it; 
which cannot be said of any reign since the 
time of Edward 1, who died in 1307. 

Semper eudem was the motto of queen Eliza- 
beth, which queen Anne assumed upon her ac 
cession to the throne ; and which had she pure 
sued with the same resolution and steadiness, 
she might have exceeded her in glury and fame. 
But in one thing she was very unlike queen 
Elizabeth, whom she proposed for her pattern. 
Queen Elizabeth was very sparing of hes ho- 
nours, and aman must have deserved it before 
he could obtain so much as a knighthood at 
her hands: whereas queen Anne inade more 
peers ofthe realm at once, than the other did in 
a reign of forty-four years. Indeed, her great 
grandfather king James, was the first that was 
lavish in conferring honour, whose example was 
but too much followed by his descendants; so 
tbat queen Anne was not singular in that respect, 
except In creating so many together, for an 
end that will remain a blemish upon her ad- 
ministration, as jong as history endures.—In 
queen Anne ended the line of the Stuarts ;_ their 
merit and demerit may be rightly stated, by 
considering what their regards or disregards 
were to the welfare of Europe: to the union 
and strengthening of the protestant interest 3 
and to the quiet and prosperity of their sub- 
jects. In order to make up such an account 
duly and accurately, many important materials 
are still wanting.—There had bees a new vault 
made on the south-side and towards the east- 
end of Henry 7th’s chapel, to deposit the body 
of king Charles 2, in which that prince, queen 
Mary, king William: 3, and prince George of 
Denmark were laid. Here the remains of 
queen Anne were likewise deposited, and there 
being no more room left, the vault is closed up 
with brickwork, * 
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‘PROCEEDINGS IN THE PARLIAMENT OF SCOTLAND; FROM THE MEETING 
OF THE NEW PARLIAMENT UPON THE 6TH OF MAY, 1703, TO THE 


UNION WITH ENGLAND, IN THE YEAR 1707: 
OF FLETCHER OF SALTOUN, &c. &c. 


INCLUDING THE SPEECHES. 


——— 


‘LIST of the New Parliament. | May 6, 1703. 
This day the New Parliament’* met at Edin- 
“burgh. The following is, 7 


A Tave List of the Lords, Barons.and Bur- 
esses in this present Parliament of Scot- 
and, met at Iidinburgh upon the 6th day 

of May, 1708. 
‘His-grace James, Duke of Queensberry, Ld. 
High: Commissioner. : 


* “« Whilst the queen was bestowing her 
“favours on the church-party in England, some 
“alterations were made in Scotland, which were 
-as advantageous to the Anti-revojutioners and 
‘Episcopalians, as they were displeasing to the 
Presbyterians. The earl of Marchmont, lord 
‘ehancellor ; the earl of Melvil, president of the 

council; -earl of Selkirk, lord register; Adam 

-Cockburne, of Ormiston, treasurer-deputy ; sir 
Jebn Maxwell, of Pollock, jastice-clerk ; earl 

20f Leven, governor of the castle of Edinburgh ; 
‘aad the earl of Hyndford, one of the secreta- 
“vies of state, were all laid aside. On the other 
‘hand, the duke of Queensberry, and the lord 

sviseount Tarbat, were made secretaries of 
-etate; and the earl of Seafield, ehancellor ; 
*themarquis of Annandale, president of the coun- 
-gils ‘the earl of Tullibardin, (afterwards duke 
-of Athol) lord privy-seal ; the lord Boyle, trea- 

' gurer-deputy; Mr. Roderick Mackenzy, of 
‘Preston-ball, justice-clerk ; sir James Murray, 
-of Philliphaugh, lord register; and the earl of 
‘March, governor of Edinburgh-castle. And 
‘though all these, except the earl of March, had, 
‘at or since the revolution, been deeply engaged 
‘against the interest of king James and his fa- 
‘mily; yet the duke of Qucensberry and his 
two dependants, the lord Boyle and Sir James 
‘Morray, pretended to be quite of another 
“mind: The marquis of Annandale, earl Sea- 
‘field, and viscount Tarbat, valued theinselves 
‘upon having, once, opposed king William ; and 
the marquis, every body believed, world, if 
Voi. Vi.—-Appendir. 


THE NOBILITY, 

James Ogilvie, Earl of Seafield, Lord High 
Chaneeilor. 

William Johnstoun, M. of Annandale, Lord 
High Treasurer, Lord President of the Se- 
cret Council. 

Joho Murray, Dake of Athole, Lord Keeper of 
the Privy Seal. 

DUKES, 8, _ ' 

James Hamilton, D, of Hamilton 


kindly dealt with, go along with the prevailing 
party. But, before this change in the ministry 
was perfected, the scantiness of the fends pro- 
vided by the last parliament, and the difficul- 
ties in collecting them, rendered it absolutely 
necessary to call a new parliament to sit m the 
spring of the year 1703. And therefore the. 
earl of Seafield, then secretary of state, came 
down from: London to ‘Scotland, to influence 
the elections, which, bya concurrence of se- 
veral accidents were so managed, that.a greater 
number of Anti-revolutioners were chosen 
than had been known 1u any furmer parliament. 
At the same time, duke Hamilton, and some 


others, who had been the-greatest persecutors 


of the Presbyterians, set up for patrons of the 
Episcopal clergy, and obtained from the queen 
a letter to the privy-council of Scotland, 
wherein, among other things, she said: ‘ We - 
do, in the first place, recommend to your care 
the church now established by law, in it’s su- 
perior and inferior judicatures, such as sessions, 
presbyters, synods, and general assemblies ; 
as also in the exercise of their holy funotions, 
and in what concerns their persons and bene- 
fices. We are informed, that there pre many 
Dissenters who, albeit they difler from the 
established church in opinion, as to church go= 
vernment and form, yet are of the Protes 
tant Reformed Religion, some of which are in 
possession of benetices, and others exercise 
their worship in meeting-houses. It is our 
royal pleasure, that thew should be directed te 
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Geo. Gordon, D. of Gordon 

Jaines Douglas, D. of Queensberry 
Archibald Campbel, D. of Argile 
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live suitably to the Reformed Religion, which 
they profess, submmissively to our laws; decent- 
ly and regularly with relation tothe charch 
established by law, as good Christians and sub- 
jects ; and, in so duing, that they be protected 
mn the peaceable possession of their religion, 
and in their persons and estates, according to 
the laws of the kingdom. And we recommend 
to the clergy of the established discipline their 
living in brotherly love and communion with 
sach Dissenters.’ 

‘“¢ Encouraged by these expressions, and the 
queen’s repeated assurances that she would 
Maintain the church of England, and even the 
least member of it, in all their just rights and 
privileges ; the Episcopal clergy framed an ad- 
dress, to which with great pains and many in- 
direct methods, they procured many subscrip- 
tioos, and which was presented to the queen, 
the 18th of March, by Dr. Skeen and Dr. Scot, 
sntroduced by the duke of Queensberry (who 
nine days betore had been appointed high-com- 
missioner) and viscount Tarbat. 

‘6 The queen, in her answer, assured them of 
ber protection, and endeavours to supply their 
necessities as far as conveniently she could, 
aud recommended to them to live in peace 
and Christian love with the clergy, who were 
by law invested with the church-government in 
her ancient kingdom of Scotland. ° 

‘‘The next thing, which the enemies of the 
revolution improved to their advantage, was a 
proclamation of indemnity published by the 
queen, on the 6th of March, 1702-3. It was 
set up for a maxim by the new ministry, that 
all the Jacobites were to be invited home; and 
therefore the proclamation was of a very large 
extent, indemuifying all persons for all treasons 
committed before Apri last, without any li- 
mitation of ume for their coming home to ac- 
cept of this grace, and without demanding any 
security of them for the future. Upon this, 
considerable numbers of Jacobites came over 
to Scotland from St. Germain’s and other parts 
of France, though they had forfeited cheir 
lives to the law by corresponding with the 
enemy, and practising against the government 
in king Wiliam’s reign. Some of them pre- 
tended to be new converts, and together with 
others at home, who had stood out all king 
Wilham’s time, qualitied themselves to sit in 
parliament by taking the oaths, The Anti-re- 
-wolutioners, being proud of this accession of 
strength, thought themselves in a condition to 
prescribe terms to the government, and carried 
mutters to an unaccountable heizht. 

“ Vhis was the posture of atiairsia Scotland, 
before and at the time, when the queen found 
H necessary to satisfy the mution by calling a 


-— Proceedings in the [iw 


MARQUISSES, 4. 
James Graham, M. of Montrose 
John Hay, M. of Tweeddale 
Wil. Carr, M. of Lothian 
Wil, Johnston, M. of Annandale. 
EARLS, 72. 
John Lindsay, E. of Crawfurd 


new parliament. The Episcopal party thought 
themselves so secure of a majority, that they 
every where gave out, they should be ableto 
vote down Presbytery, and to restore patron- 
ages, or at least to carry a toleration, so as 
their own clergy might be called to benefices, 
as well as the Presbyterians. Nor did their 
confidence terminate in humbling the Presby- 
terians of Scotlund, but they Sattered them- 
selves also with the hopes of mortifying the Re- 
volution-party of the Church of England; and 
this they were prompted to expect by a north- 
country clergymen, turned out in 1694 for re- 
fusing the oaths to king William, whom they 
had since employed as.their agent at London, 
and who, apon the death of that prince,'in a 
letter to those who e:mployed him in Scotland, 
expressed himself thus. “ The church of Eng- 
land was so‘wuch out of order during the late 
reign, that it will take some time to pat 
matters right, which her majesty is firmly re- 
solved to sec to with all convenient haste.” 
Thus they endeavoured to spread the belief, 
that ‘the queen was their friend, while the 
greatest part of them not only refused to 
swear allegiance to her, but some of those who 
had taken the oaths, inade no scruple openly 
to confess, that they swore to her only as a 
Tutrix or Regent, during the minority of her 
supposed brother. By this it appears, that the 
whole kingdom of Scotland was in a ferment 
at the sitting down of the parliament. The 
country-party (which took its rise from the 
affair pf Darien, and had disputed the legality 
of the continuance of the convenuon-parlia- 
ment) of which duke Hamilton and the marquis 
of Tweedale were the leaders, insisted upon the 
redress of those grievances, which the country 
laboured under in the former reign. The 
Presbyterians in general, and others of revolu- 
tion principles, who were headed by the duke 
of Argyle, were alarmed at the bold proceed- 
ings of the Anti-revolutioners, of whom the 
earl of Hume was chief. This divided the 
country party among themselves; for, most 
ofthat party im the late reign being Revolu- 
tion-men, they were jealous of the new ac- 
cession of Anti-revolutioners; and therefore 
it was not possible for them to concert men- 
sures together. ‘Their jealousies were heigh- 
tened by new discoveries, which the anti-revo- 
lutioners had made of their sentiments in coun- 
ciland elsewhere: that they were against ra- 
tying the several steps of the revolution, and 
the proceedings of king William's parliament 
on that head; but thought best to pass it over as 
a thing extraordinary and out of course; aad 
alledged, that all parties might be safe eaough 
uuder the shelter of her Majesty’s general in- 
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John Hay, E. of Errol 

Wil. Keith, E. Marischall 

Geo. Gordon, E. of Southerland 
John Areskine, E. of Marr 
———— Graham, E. of Monteith 
Jolin Leslie, E. of Rothes 

Ja. Douglas, E. of Morton 

David Erskine, E. of Buchaa 

Wil. Cunninghame, E. of Glencaira 
Alex. Montgomery, E. of Eglinton 
John Kennedie, E. of Cassils 

John Sinclair, E. of Caithness 
Charles Stuart, E. of Murray. 


Wil. Maxwel, E. of Nithsdale 


George Seton, E. of Winton 

G. Livingston, E. of Linlithgow 

Charles Home, E. of Home 

Ja. Drummond, E. of Perth 

Wil, Fleming, E. of Wigton 

John Lyon, E. of Strathmore 

Tho. Hamilton, E. of Abercorn 

John Ker, E. of Roxburgh 

Alexander Ereskine, E. of Kellie 

Tho. Hamilton, E. of [addington 

James Stuart, E. of Galloway 

John Maitland, E. of Lauderdale 

Wil. Mackenzie, E. of Seaforth 

Hay, E. of Kinoul 

Hugh Campbel, E. of Lowdon 

———— Creichton, E. of Dumfries 

- Alexander, E. of Stirling 

ide Bruce, E. of Elgine, (now Earl of Ails- 
ury) 

James Carnagie, E. of Southesk 

Cha. Stuart, E. of Traquair 

Ker, E. of Ancrome 

Weems, E. of Weems 

Wil. Ramsay, E. of Dalhousie 

James is E. of Airly 

John Ogilvie, E.'of Findlator 

Robert Dalziel, E. of Carnwath 

Geo. Livingston, E. of Callendar 

David Leslie, E. of Leven 

Lyonel Talmash, E. of Dysert 

James Maul, E. of Panmure 

Ch. Hamilton, E. of Selkirk 

Da. Carnagie, E. of Northesk 

Alex. Bruce, E. of Kincardine 

Col. Linsay, E.' of Balcarras 

Archibald Douglas, E. of Forfar 

Charles Gordon, E. of Aboyn 

Livingston, E. of Newbarg 

Wil. Boyd, E. of Kilmarnock 

Wil. Cochran, E. of Dundonald 

Douglas, E. of Dumbarton 

Jobn Keith, E. of Kintore | 


demnity. The revolutioners knowing well, 
that according to the whole constitution of the 
kingdom, general pardons granted out of par- 
liament afford but litde safety, when questioned 
in parliament, despised the motion, and thought 
fit to leave those to plend the indemnity, who 
helieved they needed it, but conceived them- 
selves not to be of that number, and therefore 
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Geo. Campbel, E. of Broadalbia 

George Gordon, E. of Aberdeen 

Charles Murray, E. of Dunmore 

George Melvil, E. of Melvil 

Geo. Hamilton, E. of Orkne 

John Hamilton, E. of Ruthelen 

Williaa: Douglas, E, of March 

Patrick Hume, E. of Marchmont 

James Ogilwue, E. of Seafield 

Jobn Carmichel, E. of Hyndford 

George Mackenzie, E. of Cromarty 

John Dalrymple, E. of Stair 

Arch. Primrose, E. of Roseberry 

James Stuart, E. of Mount Stuart | 

Charles Hoptoun, E. of Hoptoun — 

David Boyle, E. of Glasgow 
VIscounTs, 19. 

Robert Carey, V. of Falkland 

Edward Constable, V. of Dumbar 

Edward Murray, V. of Stormont 

Wil. Gerdon, V. of Kenmure 

Rob. Arbuthnet, V. of Arbuthnet 

———— Creichton, V. of Frendranght 

Arch. Seton, V. of Kingston 

Robert Mackgil, V. of Oxenford 

Arthur Ingram, V. of Irving _ 

Ja. Livingston, V. of Kilsyth [of Leeds} 

Thomas Osburn, V. of Dumblane, (now Duke 

Wil. Cheney, V. of Newhaven 

Ja. Drummond, V. of Strathallan 

Thomas Livingston, V. of Teviot 

Thomas Hay, V. of Duplin 

John Crawford, V. of Kilbirny. 
LORDS, 49. 

Wil. Forbes, L. Forbes 

Frazer, L. Salton 

Patrick Gray, L. Gray 

Stuart, L. Ochiltree 

Allan Cathcart, L. Cathcart 

Henry Sincliare, L. Sinclare 

Douglas, L. Mordington 

Francis Semple, L. Semple 

John Elphingston, L. Elphingston 

Charles Oliphant, L. Oliphant ~ 

Frazer, L. Lovat : 

Borthwick, L. Borthwick 

Will. Ross, L. Ross 

Wal. Sandilands, L. Trophichen 

Lindsay, L. Spinzie 

David Leslie, L. Lindors 

John Elphingston, L. Balmerinoch 

Walter Stuart, L. Blantyre 

Ereskine, L. Cardross 

Wil. Cranston, L. Cranston 

Balfour, L. Burleigh 

Wil. Carr, L. Jedburgh 


most effectual way to prevent after-blows from 
the opposite party, whose designs became more 
suspicious by their insisting on a dissolution of 
the garrison of Inverlochy, which was a great 
curb upon the Popisb Highlanders, and rigid 
prelatists of the north, the great strength of the 
Anti-revolution party. In this disposition of 
affairs the parliament met at Edinburgh, the 
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the revolution. This they judged to be the 
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Drummond, L. Madertie 

Elphingston, L. Cowper 

Napier, L. Napier 

Thomas Fairfax, L. Cameron 

Richardson, L. Cramond 

Mackay; L. Rae : 

William Forrester, L. Forrester 

Alexander Forbes, L, Pitsligo 

-—— Mackclenan, L, Kirkcudbright 

Charles Frazer, L. Frazer 

William Hamilton, L. Bargeny 

George Ogilvie, L. Bamff 

Patrick Murray, L. Elibank 

David Falconer, L. Halkerton 
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The Queen’s Letter.]. The Duke of Queens- 
berry, her majesty’s Commissioner, baving 
taken his seat on the throne, the Queen’s Let-_ 


have bro 

ing of p 

affairs, 

winter, were a necessary hindrance.—We have 
several 


rights and liberties, as at present established 
bylaw. And if there be any thing else want- 
ing for the satisfaction of our people, and 
security of that eur ancieat ki , we shall 
be always ready to have it timely provided for 
and supplied.—You see that we continue en- 
goged in a great and necessary war for the dc- 
fence of the Protestant Religion, and the pre- 
servation of the liberty of Christendota ; and 
we hope you will be careful to guard gape all 
dangers that this war may threaten; ‘or which 
end, we recommend to you more particularly 
the consideration of the state of our forces, 
forts, and garrisons, that they be duly and saf- 
the necessary sup- 
plies granted for thet effect, and all kept in 
such order, as may be most conduciug to the — 
ease, as well as safety of the coun —We also: 


| recomurend to your care, that trade be encouy 


reged, and al} methods taken for the advance= 


x] 
ment thereof, either by amending former laws, 
or making new oncs, or any thing else that may 
be found needful and expedient for the benefit 
of the kingdom.—It hath been, aod shall al- 
ways be our chief study and endeavour, to es- 
tablish and secure the peace, and promote the 
good of that our ancient kingdom ; sud there- 
fore we do expect your concurrence and assist- 
ance for such good and great ends; and that 
you will prosecute them with that wisdom, pru- 
dence and unaniwity, as may most tend to our 
common advantage and satisfaction ; but cnief- 
ly, that effectual means may be laid down for 
promoting of religion, virtue and true piety, 
and suppressing vice and immorality, and pro- 
viding for the poor.—We have appointed our 
tight trusty and entirely beloved cousin and 
counsellor James duke of Queensberry, to be 
our commissioner, to represent our royal per- 
son in this session of parliament,’ being well sa- 
tisfied that the experience that both we and 
you have had of his great abilities and fidelity 
m his former discharge of his trust, will fully 
commend our choice, and render hin to you 
acceptable. — This being your first mecting, 
and we having recommended nothing but what 
is for your own security and welfare, we confi- 
dently expect a suitable return, and a dutiful 
and chearful concurrence in what we propose, 
and that, all differences and animosities laid 
aside, you will, with concord and diligence, 
bring matters to such s happy conclusion, as 
shall establish a lasting union between us and 
our people. So we bid you heartily farewell.” 
--Given at our Court at St. James's the 
30th day of March, 1703, and of our reign 
the second year.” 

The Lord High Commissioner's Speech.| The 
Lord High Commissioner, the duke of Queens- 
berry, then made the following Speech : 

“ My Lords and Gentlemen; Her majesty 
has been graciously pleased to give ample and 
frequent assurances to maintain and protect 
the religion, laws and liberties of this her 
ancient kingdom, and the present constitution 
of the church: if any thing be waoting for the 
ease and satisfaction of her majesty’s sub- 
jects, I am sufficiently instructedfand impower- 
ed in what may be thought expedient to be 
proposed for that end.— The close conjunction 
of the two monarchies, which in their turns 
have designed to enslave Europe and extirpate 
our religion, made it just and necessary for her 

majesty to be engaged inthe war; and her early 
appearance gave life and vigour to the Confede- 
racy, and particular encouragement to the 
Protestant princes and states. God has hitherto 
blessed the army of her majesty “and her al- 
lies, with glorious success both by sea and 
land: So that there is a stop put to the victo- 
ries, and a check given to the encroaching 
power of France. It cannot but be great sa- 
usfaction to us, to be under the benign govern- 
ment of a Protestant Queen: We enjoy the 
comforts of peace, and feel neither the effects 
of tyranny, nor the disorders of war, in which 
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too secure, and it were to tempt our enemies 

to form designs, or niake insults against us, if. 
they see us in no condition of defence. All 

her majesty proposes to you, is for yourselves, 

without, roingling any particular concern of her 

own; it is to continue the provision for the 

forces on the establishment, and to furnish and 

repair the forts and garrisons; which is s0 ne- 

cessary, that I cannot doubt of your ready 

compliance with her mnajesty’s desires: and 

your chcarfulness in it, will be very acceptable 
to her majesty, observable to the world, and a 
great evidence of your loyalty and affection, 
which will add much to the value of what you 
offer. Thedecay and present low condition of 
Trade requires your prudent and special consi-. 
deration: her majesty on her part is willing’to 
concur witb you jn any thing that may contri- 
bute to encourage and restore it, either by 
making new laws or amending the present 
ones.—My Lords and Gentlemen, It has pleased 
her majesty to honour me with a character to 
represent her royal person in this session of par- 
liament ; I ain very sensible ofthe great weight 
and difficulties which do attend that trust, 
but my encouragement is from the confidence 
I have of her majesty’s goodness, in believing 
my sincerity and zeal for her service, and that 
in her royal wisdom, she is so careful of ber 
people, that [ am not charged with any thing 
that can be constructed to be against the in- 
terest of the kingdom, which gives me assurance 
of your hearty concurrence, and I shall very 

faithfully report what services are done by 
every person to her majesty and the Na- 
tion. 

The Lord High Chancellor's Speech.] The 
Lord High Chancellor, the earl of Seafeld, 
spoke thus: 

«* My Lords and Gentlemen ; Her Majesty’s 
accession to the throne of her royal ancestors, 
is the great happiness of all ber Majesty's do- 
minions: She has ever firmly adhered to the 
Protestant Religion, and may justly be called 
the defender of the Protestant interest in 
Europe ; and all who have had the honour to 
have more immediate access to hef Majesty's 
person, or who have duly considered the whole 
steps of her Majesty’s government, must be 
convinced, that it is her Majesty’s chief design, 
to make all her subjects happy. You bave 
heard her Majesty's most gracious Letter, and 
his grace my Lord Commissioner's Speech, and 
it must certainly give you who are the repre- 
sentatives of this kingdom, conveened by her 
Majesty’s authority, great satisfaction, that her 
Majesty does give you full assurance of her 
royal resolution, to maintain her people in the 
possession of their religion, of their laws and 
of their liberties ; and has also frequently pro- 
mised her protection to the government of the 
church: but if any thing be yet needful for the 
ease, contentment and satisfaction of her Ma- 
jesty’s subjects, her Majesty has given full in- 
structions, as my Lord Commissjoner has sig- 
nified ; so that nothing is wanting on her part, 


60 many are involved ; but we ought not to be } and nothing is proposed or demanded by her, 


perity of this kingdom.—Her Majesty is en- 
gaged in a most just aud necessary war, for the 
defence of the liberties of Europe, against the 
formidable power of the French king; and as 
we are tobe thankful to God for the success her 
Majesty’s arms have had, so we ought to give 
ber Majesty all the support and assistance in 


. our power, it being so necessary for our own 


defence; and all that her Majesty demands is, 


_that you provide for your own security, by 


giving such supplies, as may be further neces- 


. sary for maintaining her Moajesty’s forces, and 


repairing and providing for the forts and gar- 
risons, the doing of which will be a con- 


_vineing proof of that intire union and confi- 


dence which is betwixt her Majesty and her 
people, and will be the most effectual means 
to disappoint the designs of our enemies, and 
to preserve the peace and tranquillity we now 
enjoy,—The trade of this kingdom: does deserve 
your particular consideration, the advancing 
and improvement of it is the only mean to in- 
crease the wealth and riches of this nation, and 


in the doing of which you have foll assurance 
_ of her Majesty’s concurrence ; our manufactec 


ries are very much improved, and ought to have 


. all incouragement, but we bave almost no fo- 


reign trade, and all our towns and incorpora- 
tions are thereby mnch impoverished. You 
have now an opportunity of doing what you 
shall think necessary in this matter, either by 
amending laws that may be prejudicial to trade, 
or by making new ones, or reviving such as 
are in desuetude.—My Lords and, Gentlemen, 


_ Seeing her Majesty’s chief care is to make all 


her subjects happy and contented, let us there- 
fore in compliance with her Majesty’s just de- 
mands, cordially and unanimously concur: to 
support her Majesty’s authority and govern- 
ment, to advance religion and trae piety, to 
discourage vice and immorality, to promote 
and improve trade, and to do every thing 
that is necessary for the honour, interest and 
security of this kingdom, that so all may be 


_ concluded that comes before you, to the satis- 


faction of her Majesty, and the good and wel- 
fare of her people.” 
Proceedings on the Act for recognizing her 
Majesty.] This done, duke Hamilton, after a 
speech proper to the subject, offered the draught 
ot s Bill, for Recoguising her Majesty’s un- 
doubted Right and Title to the impenal Crown 
of Scotland, according to the declaration of the 
estates of the kingdom, containing the Claim 
of Right, which was received and read the first 
time, and a second reading unanimously or- 


_ dered, the 15th of May, when the queen's ad- 


vocate, sir James Stuart, offered an additional 
clause, ‘* That it should be treason to quarrel 
her Majesty’s right and title to the crown, or 
her exercise of the government from her actual 
entry to the same.” This clause being read, 
it was urged by some, that it was dishonoura- 
ble to her majesty, because it implied, that 
the house were giving her Majesty an indem- 


nity for the actings and exercise of her power 
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but what is necessary for the security and pros- 


since her accession to the throne. It was an- 
swered, that the words meant only in general 
her majesty’s right to exercise her power. To 
which it was replied, that, whatever was the 
meaning of those, who had offered the clause, 
yet the words could admit of uo such meaning, 
unless either the last part of the clause was 
altered thus, ‘ her being in the exercise of the 
government.’ To this it was again answered, 
in behalf of the clause, That by the late queen 
Mary’s death, without heirs of her body, the 
right of succession came to the queen; upon 
the prospect of king William’s death, secing 
by the entail she was to succeed ‘ before any 
children’ of his body. But that the exercise did 
never accrue to her till his actual death and her- 
actual accession ; and therefore it was proper 
not only ‘ to recognize her right to the suc- 
cession ;’ but also * to recognise her actual ex- 
ercise,’ and to secure it by a sanction of treason. 
To this it was replied by the duke of Hamil- 
ton’s friends, that these rights spoken of did not 
import any other, than the apparent right of an 
heir ‘before or after his immediate predeces-. 
sor’s death ; the first of which naturally va- 
nishes upon the existence of the second. That 
the act, asat first offered, fully recognized these 
and all manner of rights, which were or could be 
io her majesty’s person; but that the clause 
now offered did most dishonourably superadd a 
ratification and sanction of ber majesty’s ex- 
ercise, and must point at one of these three 
things: First, either it supposed, that there had 
been something lame and defective in her 
majesty’s right and title above-mentioned, 
which had been since her actual succession, 
supplied by her majesty’s acts, of administra- 
tion and exercise, and therefore her exercise 
was proposed to be ratified towards validating 
her infirm title. But, as there was not the 
least defect in her majesty’s right and title, 
therefore this clause was unnecessary and dang 
gerous, That, in the seeond place, ‘the clause 
insinuated, that her majesty, since her acces- 
sion, had exercised some acts of administra- 
tion ; to indemnify which, a vote of this house 
seemed necessary. That, whatever might be 
charged upon the ministry, it was the highest 
indignity done to her majesty, to expose her - 
exercise of her royal power to the least sus- 
picion hy such a clause. And, in the last 
place, no other reason could be given for the - 
tenaciousness of the ministry in promoting a 
clause so dishonourable to the queen, but that 
they themselves must be conscious, that, con- 
trary to law, they had been instrumental in ad- 
vising her majesty, ‘to exercise some acts of 
administration,’ such as the calling together the 
late parliament, which had eontinued during all 
the ‘ ume of the late reign,’ and promoting in it 
some commission, laws, and powers, beyond 
the limitations, which determined the being, 
and circumscribed the power of that parlia- 
ment: And, being sensible; that their advice 
might very justly rebound upon themselves : 
they shuftled in this dishonourable clause, 
hoping, ‘ under the name of her majesty’s ex- 
/ 


xv} 
excise;?’to shelter themtsehves : Bot that, what- 
‘ever might becoine of ‘this clause at this time 
at was hoped, that the wisdom of the house 
‘would, in doe trme, passa censure 6n those 
‘advices, which were like te-discompose her 
. gajesty’s quict, and endanger the welfare of 
tre nation: The duke of Hamilton concluded 
wh ‘saying, “That he had the ‘honour of offer- 
ing this act for recognizing her majesty’s au- 
<sherity, right, and title; that ‘he had been in 
topes, that so dutiful an act would have 
passed the vote of this house with all ima- 
ginable fcheerfulness ; and ‘that he was both 
verry and surprised te find any thing thrown 
um, which Sal create the beast demar in it; 
fut let these answer for it, who were ‘the 
authors.’ <Aftera long debate, it was again 
moved, that imstead of ‘the words, ‘ her ex- 
*-ercise of the government,’ the fullowing words 
might ‘be added, ‘ her in op the exercise of 
“the government.’ But, by the concurrence 
of'the'Cavaliers, 1t was carried by a considera- 
ole ‘ntajority, that the clause brought in by the 
queen’s advocate should be added to the act, 
which, on the 19th of May, was touched ‘by 
the'sceptre, and'mnde'n law ; but, before that 
was dune, duke Hamilton desired, ‘ That it 
whould ‘be rementbered, that, at. passing this 
‘act, it was expressly declared, that the 
meaning of the advocate’s clause could affect 
sy the queen’s exercise of her government, 
and not the ‘actings of her-ministry: And 
that, therefore, whatever challenge might ‘be 
‘given'afterwards to thevillegality of the actinps 
af the late parliament, mght not be consi- 
dered a3-a violation of this act. 

A'fter the act‘had received the royal assent, 
‘the earl of Hume, who wns one of those, that 
thhad qualified him since ‘king William’s death, 
| eager draught of an act for the supply, 
‘Dut, before it was read, the marquis of T acetate 
sail, that he had an Overture to make to the 
‘hoose, which he'hoped would, ‘by reason of 
its rmportance, be preferred to all other busi- 
mness. . After some debate, it was agreed, that 
the Draught and Overture should both be read, 
provided, that mothing should be spoken to 
either, ‘And accordingly the Act for supplying 
was read, as was afterwards the marquis of 
‘Tereetlale’s Overture ‘‘for a resulve of parlia- 
‘ ment, that, before all other ‘business, the par- 
*liament might proceed to make such con- 
* ditions of government, and regulations in the 
“ constitution of this kingdom, to'take place 
* after the decease of her majesty and heirs 
* of ‘her ‘body, as should be ‘necessary for the 
“preservation of their religion and liberty.’ 
Both which overtures were ordered 'to lie on the 
‘table. 

Proceedings on the Supply.| May 26. The 
ang gee oad from the throne informed the 

use, “ That haviny now sat twenty days, he 
did not doubt ‘but they were all convinced, 
thet the present state of affairs required a com- 
petent supply for mamtaining the army: That 
the act, offered a weck before for that purpose, 
‘aad ever since Igin upon the table: Where- 
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fore ‘he desired, that it might be wow read ; 
and promised, that they should have full time 
‘afterwards allowed them to go upon other bu- 
‘siness.” Notwithstanding this speech, it was 
moved, :that, before the supply, the marquis of 
Tweedale’s Overtuze should be taken into eon- 
sideration. Upon this .the debate turned into 
A competition, whether the Act of Supply, or 
the Overture, should first take place? In be- 
half-of the Overture, was urged the great im- 
portance of it; and in bebalf of the Supply, 
the necessity of it, and the conmnssioner’s pro- 
mise, that after the fret readimg of the supply- 
act, there should be time given for other busi- 
ness. To this a member answered, “ That he 
had all the :deference imaginable for the lord 


-coinmissioner’s assurances, and doubted not but 


the whole house had the same; but he doubted 


‘extremely, that his grace could be master of 


himself in that point. Who knows (added he) 
but that, after all his grace’s good papers the 
‘treasurer of England may cause to adjourn the 
hoase, when he shall think fit, notwithstanding 
all the assurances which the ministry can give. 
‘It is too well felt, that the influence of foreiga 
counsels, from one corner of the world or other, 
‘have determined Scots affairs for these man 

years; and there is no appearance of disconti- 


‘nuing these practices.” He concluded, “ That 


from the matter of this Overture might arise 
such settlements, as might make a Scots nation 
stand upon a Scots bottom: and therefore it 
was fit to prefer the consideration of it to any 
other business whatsoever.” 

Another member urged, upon the point of 
the abrupt adjournment of the parliament, 
“ That it must still be fresh in every man’s me- 
mory, that insulis were made upon the sove- 
reignty and independency of this nation, in the 
matter of their Inte trading company, both be. 
fore their settlement in Darien by the legal act- 
ings of the Scots parliament, and by the scan- 
dalous meniorials given in by the English re-. 
sident at Haimburgh, most falsely representing 
the Scots company ns private persons, having 
no authority: as also, by the said resident’s 
using threatening denunciations and expressions 
against the Hamburghers, if they should enter 
into en eane society with them: And like- 
wise, after that company was settled in Darien, 
by their most barbarous and inhuman exect- 
tron of some proclamations issued eut against 
them. That, whether these most injurious 
stretches were calculated really for the sake of 
an interest altogether foreign to this ishand, it was 
not proper here to dispute: but, that it was cer- 
tain, that this had raised an insuperable jee- 
lousy in the Seots nation, which could not fail, 
some time or other, to break forth into conse- 

uenccs dangerous to both nations. And 
therefore he concurred with those noble and 
worthy members in promoting the Overture, 
from which be should expect, that sonore laws 
should be enacted towards regulating the ad- 
ministration and government at home, as might 
deliver a Scot’s prince and ministry from fo- 
reign influence, and might thereby compose 
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those hurfful jealousies, in all times coming, to 
ahe mutual peace and quiet of the whole island.” 

After several warm speeches and long de- 
bates, the house came to this resolve, ‘ That 
the parliament will proceed to make such acts, 
as are necessary or fit for securing our religion, 
liberty, and trade, befure any act for supply, 
or any other business whatsoever.” Whiere- 
upon the marquis of Athol offered, an act tor 
the security of the kingdom, in case of her ma- 
jesty’s- decease. But, betore it was read, the 
duke of Argyle offered his act, ratifying the late 
revolution, and all the acts tullowing thereupon; 


Mr. Fletcher, of Salton,an act, containing several | 


{imitations upon the succession, after the death 
of her majesty, and the heirs of her body ; the 
earl af Rothes, an act, that, after her majesty’s 
death, and failing heirs of her bedy, no person 
coming to the crown of Scotland, being at the 
same time king or queen of England, should, 
as king or queen of Scotland, have power to 
make peace or war, without the consent of par- 
Jiament; the earl of Marchmont, an act for se- 
curing the true Protestant religion and Presby- 
terian government; and sir Patrick Johnson, 
an act, allowing the importation of all sorts of 
wines, and other foreign liquors; All which 


acts were placed, and ordered to lie on the 


table. 

Act of Toleration| June 1. ‘ An Act for To- 
leration to all Protestants, in the exercise of re- 
ligtous worship,’ presented by the earl of Strath- 
more, being read, a strong representation 
was offered against it, in the name, and at 
the appointment of the late general assembly, 
which concluded with these words; ‘ That they 
were persuaded, that to enact a toleration for 
those of the Episcopal way (which God of his 
infinite mercy avert) would be to establish ini- 
quity by a law, and would bring upon the pro- 
moters thereof, and their families, the dreadful 
guilt of all those sins and pernicious effects, 
that might ensue thereupon.’ The promoters 
of the Toleration finding by this representation, 
that it was like to meet with great opposition, 
agreed not to insist upon it, lest thereby they 
should offend and lose mang, who at present 
sided with them against the court. 2 

Thus, not only all the hopes of the Episcopal 
party for a Toleration (which they had made 
no doubt of carrying) were entirely lost, and 
every thing relating to the Church continued 
an the same state in which it was during the 
late reign, but the Presbyterians got a new law 
in their favour, which gave them as firm a set- 
tlement, and as full a security as law could 
give. For,.on the 3d of June, an act passed 
for preserving the true reformed Protestant re- 
Jigfon, and confirming Presbyterian church go- 
vernment and discipline, by kirk sessions, pres- 
byteries, provincial synods, and general assem- 
blies, as agreeable to the word of God, and the 
only government of Christ’s church within this 
kingdom. - : . 

Lockhart, in his Memoirs, says, many mem- 
bers argued against it, but none with more 
spirit than sir David Cunningham of Milcraig, 
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who urged, that it was uncharitable to affirm, - 


as this act did, that ‘ the Presbyterian govern- 
nent was the ouly Church of Christ.” ‘To this 


the marquis of Lothian replied, ‘That the 


clause was right, since he was sure the Presby-~ 
terian government was the best part of the 
Christian religion ;’ which raised great mirth in 


the house. Iflowever, the act passed; but it 


was evident, that the Presbyterian party was 
not so considerable as had been imagined ; and 
that, if the queen had been as episcopal im 
Scotland as in England, she might easily have 
overturned Presbytery. For at this time the 
house consisted of about two hundred and forty 
members, thirty of whom voted against the act, 
and eighty-two were non-liquets, which last 
were all Episcopal, but chose to be silent, 
either because there was not then a formed 
design against Presbytery, or in order to please 
the court; so that, properly speaking, there 
was not a plurality shatore sixteen voices for 
the act; among whom such, as the duke of 
Hamilton, the earl of Eglington, and many 
others, were no ways Presbyterians; so that, 
had the qucen designed to introduce Episeo- 
pacy, it would not have been any hard task to 
have done it. 

Act declaring the Meeting of the Estates ta. 
be a Parliament.) June 7. The Parliament pro- 
ceeded to consider the duke of Argyle’s act, 
which consisted of three clauses: For ratifying 
and perpetuating the first act of king William’s 
parliament, that the three estates then met to~ 
gether were a lawful and free parliament: For 
declaring it high treason to disown the eutho- 
rity of that parliament, or to endeavour, by 
writing, or speaking, or other open act or deed, 
to alter or innovate the claim of right, or any 
article thereof. The two first clauses were 
agreed to without any opposition; but the third, 
relating to the claim of right, raised a very 
warm debate. It. was alledged, that many 
libels had been spread, reflecting on the claim 
of right, and tending to unhinge the present 
happy settlement. To which it was answered, 
That there were standing laws by which the 
authors of such libels might be punished ; but 
that the import of such a general and peremp- 
tory clause would be of most dangerous con- 
sequence: That it would fetter men in their 
common conversation, which; though never so 
innocent, might, ty these words, ¢ endeavour 
‘ by writing or speaking,’ bring all the subjects, 
whether in the ministry or not, into daily 
snares; and, in short, that it would bind up 
the government, and the wisdom of the nation 
itself, in all succeeding ages, fron: making such 
alterations and returmations, as in course of 
ume, and various circumstances of things, 
should be judged necessary. ‘To this purpose 
James Moore of Stennywood said, That he 
was sure, and every body knew, that the shire 
of Aberdeen, which he had the honcar to re- 
present, was of episcopal persuasion; and if, 
after this act was passed, his countrymen 
should, in discharge of their own consciences, 


in a regular way address the sovereign or pars 
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‘lament, which by the claim of right is the pri- 
vilcve of every subicct, for a rectification of 
the present Presbyterian establishment, which, 
in his opinivn, was neither infallible nor unal- 
terable, be desined to know, whether such an 
niddrcess should import treason? To this, Sir 
William = Ifamilion, of Whitlow, answered, 
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Toast indeed this act did not preclude address-" 


ing tora toleration ; but he was of opinion, that 
it, after it was passed into a law, any person 
should own, that be thought Presbyterian ZO- 
vernment & wrong establishment, and that 
episcopacy ought to be restored, such a person 
was guilty of high- treason. ‘This occasioned a 
long and warm debate, wherein the dangers 
that would arise from this act, both to the : go- 
vernment and the subject, were fully laid open. 
However, the question for approving the act 
was carried in the affirmative, thouch there 
were sixty members against it, and many non- 
Jiquets, or silent members, and several of the 
country party who were Presbyterians ; but all 
the ministry and their dependants went into it, 
except the marquis of Athol, the lord justice 
clerk, the lird viscount of ‘Tarbat, and some of 
their and the lord-commissivner’s frends, who 
at this time, beearn to break with the court, and 
join ina particular correspondence with the 
cavahiers. 

Proceedinus ou the Act of Se¢urity.) From 
the 9th of June to the 3uth, there was little 
done relating to the public, except the reading 
or the Act of Securily, and reasoning upon the 
several clauses of it; on the 22d of June, there 
were four several Avertiires in form of Acts, for 
Security of the kingdom, preseuicd and read, 
wiich were ordercd to be printed tor the intor- 
mation of the members. 

_ Mr. Fletcher's ane on presenting a 
Draught of the said lect.) That which was 
most taken notice of; and came nearest to the 
Act that the house nireed to, was the Dranght 
given in by Mr. Vletcher of Salton, with the 
fullowing speech upon it: 

“ My Lord Chancellor; Prejudice and opi- 
nion govern the world to the great distress and 
noo of mankind: and though we dailv find 
mien so rational as to charm by the disinterest- 
ed rectitude ‘of their sentiments in all other 
things, yet when we touch upon any wrong 
Opinion “with which tl: icy have been early pre- 
pussessed, we find them more irrational than 
any chisg in nature, aud not only not to be con- 
vinced, but obstinately resolved not to hear 
any reason again-t it. bese prejudices are 
yet stronger when they are taken up by great 
numbers of men, who confirm each other 
through the course of several generations, and 
seem to have their blood tainted, or, to speak 
more properly, their animal spirits influenced 
by then. 
strongest and most pernicious, has been a vio- 
lent inclination im many men to extend the 
prerogative of the prince to an absolute and 
unlimited power, And though in jimited mo- 
Harchies all good men profess and declare 
Micumelves enciunics to all tyrannical practices, 
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yet many, even of these, are found ready to 
oppose such necessary limitations as might se~ 
cure them from the tyrannical exercise of 
power in a@ prince, not only subject to all the 
infirmities of other men, Lut by the temptations 
arising from his power, to far greater, Tis 
humour has greatly increased in our nation, 
since the uvion of the crowns; and the slavish 
submissions, which have been made necessary 
to procure the favours of the court, have che- 
rished and fomented a slavish principle. But’ 
I must take leave to put the representatives of 
this nation an mind, that no such principles 
were in this kingdom before the union of the 
crowns; and that no monarchy in Europe was 
more hmited, nor any people more jealous of 
liberty than the Scots. These principles were 
first introduced among us atter the union of 
the crowns, and the prerogative extended to 
the overthrow of our antient constitution, 
chiefly by the prelatical party; though the 
peevish, imprudent, and detestable conduct 
of the presbyterians, who opposed these prin- 
ciples ouly in others, drove many into thera, 
gave them preater force, and rooted them more 
deeply in this nation, Should we not be 
ashamed to embrace opinions contrary to rea- 
son, and contrary to the sentiments, of our ane 
cestors, mercly upon account of the uncharitae 
ble and ansupportale humour and ridiculous 
conduct of bigots of any sort? Tf then no such 
principles were in this nation, and the consti- 
tution of owe government had greatly limited 
the prince’s power beture the union of the 
crowns ; dare any man say he is a Scots-man, 
and refuse his consent to reduce the govern= 
ment of this nation, after the expiration of the 
intail, within the same limits as before that 
union? And if since the union of the crowns, 
every one secs that we stand in need of more 
limitations ; will any man act in so direct an 
opposition to his owu reason, and the undoubt- 
ed interest of his country, as not to concur in 
lnniting the government yet more than before 
the union, particularly by the addition of this 
su necessary linitation for which T am now 
speaking ? My lord, these are such clear de- 
monstrations of what we oucht to do in such 
conjunctures, that all men of common inge- 
puity must be ashamed of entering into any 
other measures, Let us not then tread in the 
steps of mean and fawning priests of any sort, 
who are always disposed to place an absolute 
power in the prince, if he on jis part wail gra- 
uty their ambition, and by all means support 
their form of church government, to the perses 
cution of all other men, who will not comriy 
with their impositions, Let us begin whee 
our ancestors left before the union of tie 
crowns, and be for the future more jealous of 
our liberties, because there is more need. But 
[must take upon me to say, that he who is not 
for setting great linitations upon the power of 
the prince, particularly that for which I am 
speaking, im case we have the same king with 
England, can act by no principle, whether he 
be a presbyterian, prelatical, or prerogatiy Co 
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man, for the court of St. Germains, or that of 
Hanover; I say, he can act by no principle 
unless that of being a slave to the court of 
England for his own advantage. And there- 


fore let not those who go under the name of | 


prerogative-men cover themselves with the pre- 
text of principles in this case; fur such men 
are plainly for the prerogative of the Enclish. 
court over this nation, because this limitauon 
1s demanded only in case we come to have 
the same king with England.” * 


* Andrew Fietcher of Saltoun, Scotland, 
was born in 1653. He was educated under 
dishop Burnet, and when in parliament he so 
strongly opposed the measures of the Court, 
that he was obliged te leave the country and 

o to Holland. He landed in the West of 
england with Monmouth, 1685, and after- 
‘wards fought against the Turks in the [lunga- 
rian Army. The Revolution restored him to 
his country, and he became a Commissioner 
to settle the government of Scotland. He 
died in London 1716. From his Works, 


“which were published in 1732, the above 


Speeches are taken. 

“ Fletcher, (says lord Buchan,) made a 
manly noble apperrance in that Convention, 
which met im Scotland, after the Revolution, 


for the settlement of the new government. | 


The thought ef Envland’s domineering over 
Scotland was what his generous soul could rot 
endure. The indignities and oppression which 


‘ Scotland lay under galled bim to the heart; 
‘0 that in his learned and animated speeches, 


he exposed them with undaanted courage and 
pathetical eloquerce.”—In that great event, 
the Union, he performed essential service. 
He got the Act of Security passed, which de- 
clared that the two crowns should not pass 
‘to the same head, till Scotland was secured in 
her liberties, civil and religious. Therefore 
‘Jord Godolphin was forced into the Union, to 
‘avoid a civil war after the queen’s demise. 
Although Mr. Fletcher disapproved of some of 
‘the -articles, and indeed of the whole frame of 
the Union ; yet, as the Act of Security was his 
own work, he had all the merit of that im- 
portant transaction. In the ardor of his poli- 
‘tical career, Mr. Fletcher forgot not the inter- 
ests of his birth place. He esteemed the edu- 
cation of youth one of the noblest objects of 
government. On this subject he wrote a trea- 
tise, still extant, most characteristic of himself; 
and he established at Salton a foundation for 
the same purpose, of great utility winle it 
Yhis great man died at London in 
1716, aved 66. His remains were conveyed to 
Scotland, and deposited in the family vault at 
Salton. “ His political principles, says lord 
‘Buchan, were too high and refined, and his sen- 
tincnts were too Roman, or rather, as [ may 
now say, too Gallic, and tuo much in the odour 
of philosophical politics, to accept of the privi- 
Jese grauted by James 2’s act of indemnity, to 
return to his country and estate, when under 
the dominion of disguised despotism sanctioned 
by a venal parliament,” That Mr. Fleiches 


The following is the Act, as bronght in by 
Mr. Fletcher : 


ACT for the Security of the Kingdom. 


‘The estates of parliament con-ideriny, 
©That when it shall please God to atilict this 
© nation with the death of our sovcreign Jady 
‘ the queen (whom God of his infinite mercy 
‘lung preserve) if the same shall happen to be 
‘ without heirs of her body, this kingdom may 


| ¢ fall into great confusion and disorder before a. 


‘successor can be declared. For preventing 


received neither honours nor emoluments from 
king William, may therefore in part be attri- 


‘buted to himself; a circumstance, however, 


that must add greatly tu the lustre of his cha- 
racter. His uncomplying virtue, and the stern- 
ness of his principles, were ill calculated te 
concilrate courtly favour, He was so zealous 
an assertor of the liberties of the people, that 
he was too jealous of the yrowing power of aH 
princes; in whom he thought ambition so na- 
tural, thet he was not for trusting the best of 
kings with the power which ill ones miglit make 
use of against their subjects; He was of opt 
nion that all princes were made by, and for 
the benefit of, the people ; and that they should 
have no power but that of doing good. This, 
which made him oppose king Charles and in- 
vade king James, Iced him also to oppose the 
giving so much power to king William, whom 
he would never serve aftcr his establishinent. 
Mr. Fletcher was master of the English, Latin, 
Greek, French, and Italian languages; and 
well versed in history, the civil law, and all 
kinds of learning. In his travels, he had not 
only acquired considerable knowledge in the 
art of war, but also becume versant in the re- 
spective interests of the several, princes and 
states of Europe. In private life, he was affable 
to his friends, and free trom all vice. He had 
a penetrating, clear, and lively apprehension ; 
but is said to have been too much wedded to 
opinions, and impatient of contradiction. He 
possessed! an uncommon elevation of mind, ace 
companied with a warmth of temper, which 
would not suffer him to brook anindigatty from 
any rank of men, or in anv place. Of this he 
exhibited a singular proof in the Scots parlia- 
ment. The earl of Stair, secretary of state 
and minister for Scotland, having in-the heat 
of debate used an improper expression against 
Mr. Fletcher, he seized him by his robe, and 
insisted upon public and immediste satisfac- 
tion. His lordship was obliced instantly to beg 
his pardon, in presence of parliament. Mr. 
Fletcher was by far the finest speaker in the 
pactiament of Scotland: the earl of Stair alooe 
rivalled him. The latter was famed for a 
splendid, the former fora close and nervous 
eloquence. He formed his style on te models 
of antiguity; and the smail volume of his 
works, sir John Dalrymple observes, though 
imperfectly collected, is one of the very few 
classical compositions in the English languaze. 
‘His speeches and his language,” says lord 
Buchan, will bear a comparison with the best 
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‘ thereof, our sovereign lady, with advice and 


-© consent of the estates of parliament, statutes 


‘and ordains, That if at the foresaid time, any 


_ Speeches of the reign of queen Anne, the 


Augustin age of Great Britain, tar superior to 
the metricious, inflated, metaphorical style of 
our modern orators.” 


The following character of Fletcher is pre- 
served in his Works, and is there sud to be 
taken from a MS.in the Library or the late 
Thomas Rawlinson, esq. 

‘© Andrew Fletcher of Saltoun, is a geutle- 
man of a guod estate in Scotland, attended 
with the improvement of a good education. 
He was knight of the shire for Lothian tu that 
parliament, where the duke of York was coin- 
missioner in the reign of king Charles H. and 
openly opposed the arbitrary desizns of that 
prince, and the tatal Ball of Accession: which 
obliged him wisely to retire, first to England, 
and then to Holland. 

The duke of York could not forgive his 
behaviour in that purhament; they summoned 
him to appear at Edinburgh, which he oot 
daring to do, was declared traitor, and his 
estate confiscated : he retired to Hungary, and 
served several campaigns under the duke of 
Lorrain: he returned to Holland after the 
death of king Charles II. aud came over to 
England with the duke of Monmouth: had the 
misfortune to shoot the mayor of Lime after 
his landing ; and on it returned again to Hol- 
land: and came over at the Revolution with 
the prince of Orange. 

“ [fe is so zealous an asserter of the liberties 
of the peoole, that he is too jenlous of the 
growing power of all princes; in whom he 
thinks ambition so natural, that be is not for 
trusting the best of princes with the power 
which ill ones may make use of against the peo- 
ple: beleves all princes were made by, and for 
the good of, the people; and thinks princes 
should have no power but that of doing good. 
This made him oppose king Charles; invade 
king James; and oppose the giving so much 
power to king Williain, whom be never would 
serve; nor does he ever come into the admi- 
nistration of this Queen: but stands up a stout 
pillar for the constitution of the parliament of 
Scodand, | 

** He is a gentleman steady in his principles, 
of mce honour, with abundance of learning: 
brave as the sword he wears, and boldasa lion: 
a sure friend, and an irreconcileable enemy ; 
would louse his life readily to serve his country, 
and would not do a base thing to save it. His 
thoughts are large as to religion, and could 
never be Lrought within the bounds of any par- 
ticular set. Nor will he be under the distine- 
tion of a Whig or Tory; saying, those names 
are used to cluak the knaves of both, 

“this notions of government, however, are 
too fine spun, and can hardly be lived up to by 
then subject to the common frailties of nature ; 
seuher will be give allowance fer eéxtraordi- 
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‘ parliament or convention of estates shall be 
‘assembled, then the members of tbat parlia- 
‘iment or convention of estates shall tgke the 


ee we ee eee 


nary emergencies: withess the duke of Shrews- 
bury, with whom he bad always been very inu- 
mate; yet the duke coming to be secretary of 
state a second time, purely to suve bis country, 
this gentleman would never be in common cha- 
rity with lim afterwards, And my lord Spen- 
cer, now lord Sunderland, fur voting for the 
army, was used by that man much after the 
sume manner. : 

“ Tle hath wrote some very good things, but 
they are not published in his name: be hath a 
very good genius, A low, thin man, of a brown 
complexion, full of firey with a stern, sour look, 
and fifty years old.” 7 


Lockhart in his Memoirs, (p. 68.) tells us, 
that “ Andrew Fletcher of Saltoun, in the firse 
part of lus lite, did improve himself to a great 
degree by reading and travelling: he was al- 
ways a great admirer of both ancient and mo- 
dern republics; and therefore the more dis- 
pleased at some steps which he thought wrong 
in king Charles If’s reigu; whereby he drew 
upon himself the enmity of the ministers of that 
yovernment ; to avoid the evil consequences of 


which, he went abroad, during which time, bis — 


enemies malice still continuing, he was upon 
slight, frivolous pretences, summoned to ap- 
pear betore the privy-council; and_ their 
designs to ruin him being too apparent he 
was so enraged that he concurred, and 
came over with the duke of Monmouth, when 
he invaded England; upon which he was 
forfeited. Thereatier he came over with the 
prince of Orange; but that, prince was not 
many months in England, till he saw his de- 
signs, and left bim, and ever thereafter, hated, 
and appeared as much against. him as any in 
the kingdom. Being elected a parliament-inan 
in 1705, he shewed a sincere and honest incli- 
nation towards the honour and interest of his 
country. ‘The thoughts of England’s domineer- 
ing over Scotland, was what his generous soul 
could not away with. The indignities and op- 
pression Scotland lay under, galled him to the 
heart. So that in his learned and elaborate 
discourses, he exposed them with undaunted 
courage, and pathetieal eloquence. He was 
blessed with a soul that bated and despised 
whatever was mean and unbecoming a gentle- 
man; and was so stedfast to what he thought 
right, that no hazard nor advantage, no, not 
the universal empire, nor the goid of America, 
could tempt him to yield or desert it. And I 
may afhrm, that in his life he never once pur- 
sued a measure with the prospect of any by- 
end to hinself, no further than he judged it 
for the common benefit and advantage of his 
country. He was master of the Engl:sb, Latin, 
Greek, French, and Italian languages; and 
well versed in history, the civil law, and all 
kinds of learning: and as he was universally 
accomplished, he employed his talents for the 
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© administration of the government upon them : 
‘excepting those barons and boroughs, who at 
© the furesaid time shall have any place or pen- 
‘ sion, mediately or immediately of the crown: 
¢ whose commissions are hereby declared to be 


“ yoid; and that new members shall be chosen 


‘in their place: But if there be no parliament 
‘or convention of estates actually assembled, 
then the members of the current parliament 
shall assemble with all possible diligence: 
‘ Aud if there be no current parhament, then 
“the members of the last dissolved pariiament, 
Sor convention of estates, shall assemble in 
hike manner: and in those two last cases, so 


‘ goon as there shall be one hundred members 


met, in which number the barons and bo- 
‘ roughs befure-mentioned are not to be rec- 
‘ koued, they shall take the administration of 
‘the government upon them: But neither 
* they, nor the members of parliament, or con- 


_ © vention of estates, if at the ume foresaid as- 


‘Sembled, shall proceed to the weighty affair 
“of naming and declaring a successor, 7tll 
€ twenty days after they have assumed the ad- 


‘ministration of the government: both that 


‘ there may be time for all the other inembers 
‘to come to Edinburgh, which is herehy de- 
‘ clared the place of their meeting, and for the 
€ elections of new barons and buroughs in place 
“above-mentioned. But so soon as the 
‘twenty days are elapsed, then they shall pro- 


*cced to the publishing by proclamation the 


* conditions of vovernment, on which they will 
‘ receive the successor to the imperial crown of 
‘this realm ; which in the case only of our be- 
‘ing under the same king with England, are as 


© foilows. 


1. That elections shall be made at every 


€ Michaelinas head-court for a new parliament 
- © every year; to sit the first of November next 


good of mankind. He was a strict and nice 
observer of all the points of honour, and his 
word sacred, as brave as his sword; and had 
some experience in the art of war, having 
in his younger years been some time a volun- 
teer in both the land and sea servige. In his 
travels he had studied, and came to understand 
the respective interests of the several princes 
und states of Europe. In his private conver- 
sation affable to his friends, (but could not en- 
dure to converse with those he thought enemies 
to their country) and free of all mauner of vice. 
He had a penetrating, clear and lively appre- 
hension: but so extremely wedded to his own 
Opinions, that there were few (and those too 
must be his beloved friends, and of whom he 
had a good opinion) he could endure to reason 
against tim; +and did for the most part so 
closely and wnalterably adhere to what he ad- 
vanced, (which was frequently very singular) 
that be would break with his party before he 
would alter the least jot of his schemes and 
maxiins: and therefore it was impossible that 
any sct of men, that did not give up themselves 
to be absolutely directed by him, to please him, 
$0 as to carry him along in all points, And 
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‘ following, and adjourn themselves from time 
‘to time, till next Michaelmas: That they 
‘chuse their own president, and that every 
‘thing shall be determmed by ballutting, in 
‘ place of voting. 

‘2. That so many lesser barons shail be 
added to the parliament, as there have been 
noblemen created since the last augmentation 
of the number of the barons; and that in. 
all time coming, for every nobleman that 
shall be created, there shall be a baron added 
to the parliament. | 

‘3. That no man have vote in parliament, 
but a nobleman or elected member. 

‘4, That the king shall give the sanction to 
all laws offered by the estates; and that the 
president of the parliament be impowered by 
his mujesty to give the sanction in his absenée, 
and have 10/. sterling a day salary. 

‘5. That a committee of une and thirty 
members, of which nine to be a quorum, 
chosen out of their own number, by every 
parhament, shall, during the intervals of par- 
hament, under the king, have the administra- 
tion of the government, be his council, and 
accountable to the next parliament; with 
power in extraordinary occasions, to call the 
parhament together: and that in the said 
council, all things be determined by ballotting 
in place of voting. 

‘6. That the king without consent of parha- 
ment shall not have the power of making 
peace and war; or that of concluding any 
treaty with any other state or potentate. 

‘7. That all places and ofhces, both civil 
and military, and all pensions formerly con- 
ferred by our kings, shall ever after be given 
by parliament. | 

8. ‘That no regiment or company of horse 
foot, or dragoons be kept on foot in peace or 
war, but by consent of parliament. - 
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thence it came to pass, that he often in the 
parliament stuck close to the country party, 
and was their Cicero. He was, no doubt, 
an enemy to all monarchical governments ; 
at least thought they wanted to be much 
reformed: but I do very well believe his 
aversion to the English and the Union was 
so great, in revenge to them, he would have 
sided with the royal family; but as that was. 
a subject not fit to be entered upon with 
him, this is only a conjecture from some innu- 
endos I have heard him make: but so far is 
certain, he liked, commended, and conversed 
with high-flying Tories, more thao any other set 
of men, acknowledging them to be the best 
countrymen, and of most honour, integrity, 
and ingenuity. .To sum up all; be was 8 
learned, gallant, honest, and every other way 
well accomplished gentleman: and if evera 
man proposes to serve and merit well of his 
country, let him place his courage, zeal, and 
constancy as a pattern before him; and ‘think 
himself sufficiently applauded and rewarded, 
if he obtain the character of being like Andrew 
Fletcher of Saltoun.” . 
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9. ¢ That all the fencible men of the nation, 

* betwixt sixty and sixteen, be with alldiligence 
* possible armed with bayonets, and firelocks all 
¢ of a calibre, and continue always provided in 
‘such arms with ammunition suitable. 

10, § That no general mdemnity, nor pardon 

‘for any transgression against the public, shalt 
€ be valid without consent of parliament. 

$11. ¢ That the fitteen senators of the col- 

*lece of justice shall be incapable of being 
* membcrs of parhament, or of uny other othce, 
‘or any pension: but the salary that belongs 
‘co them place to be increased as the parla- 
ment shall think fit: that the office of presi- 
deit shall be in three of their number to be 
named by parliament, and that there be no 
extraordinasy lords. And also, that the lords 
of the justice court shail be distinct from 
those of the session, xnd under the same re- 
strictions, 

12. § Phat if any king break in uvon any of 
these conditions of government, he shall by 
“the estates be declared to have forfeited the 
‘ crown. 
¢ Which proclamation made, tley are to go 
on to the naming and declaring a successor : 
and when he is declared, if present, are to 
read to hin the clam of right and conditions 
of government ubovearentioned, and to desire 
of him, that he may accept the crown ac- 
cordinzly; and he accenting, they are to ad- 
minister to hia the eath of coronation; but 
if the successor be not present, they are to de- 
legate such of their own number as they 
shall think fit, to see the same performed, as 
suid is: and are to continue in the adminis- 
tration of the government, until the successor 
his accepting of the crown, upon the foresaid 
terns be known to them: whereupon hav- 
ing then-a king upon their head, they shall 
by his authority declare themselves a parlia- 
nient, and proceed to the doing of whatever 
shall be thought expedient for the welfare of 
therealm. And itis likewise by the authority 
aforesaid declared, that if her present majesty 
shall think ft, during her own time, with ad- 
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failing heirs of her body, to declare a 
successor, yet nevertheless, after her Majes- 
ty’s decease, the members of parliament or 
convention sball in the several cases, and 
alter the manner above-specitied, meet 
and admit the saccessor to the govern- 
ment, in the terms and after the manner as 
said iss And itis hereby further declared, 
that after the decease of her Majesty, 
and fuilmg heirs of her body, the foremen- 
tioned manner and method shail in the se- 
veral cases be that of declaring and adinitting 
to the government all those who shall here- 
after succeed to the imperial crown of this 
reaim : and that it shall be hich treason for 
any inan to Own or ccknowledge any person 
as king or queen of this realm, till they are de- 
clared and admitted in the abovementioned 
manner. And lastly, it is hereby declared, 
‘that by the death of her Majesty, or any of 
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vice and consent of the estates of parliament, 


‘ her successors, all commissions, both civil and 
‘military, fall and are void. And that this 
“act shail come in place of the seventeenth act 
‘ofthe sixth session of King William’s par- 
‘hament. And all acts and laws, that any 
“way derogate from this present act are 
‘ hereby in so fardeclared void and abrogated.” 


Mr. Fletcher also made the following speeeh 
in defence of the Limitation he proposed. 


‘My Lord Chancellor; it 1s the utmost 
height of Lhuman prudence to see and embrace 
every favourable onrportunity: and if a word 
epoken in season aocs for the most part pro- 
duce wonderful ettccts, of what corsequence 
and advantave must it bet) a nauon i: des 
liberations of the lighest moments in occas 
sions, Wnen past. for cter ceinevable. to enter 
Into the rhe parhyeve tole. bec ot the olden 
onportumty, which masses tac neest arcwous 
things easy, and withous sanel Che most ine ye 
siderable inay put a-step to all cur rtiire? Wo 
have this day an oppertumty mm eur toads 
which if we manage to the advantage ot tre 
nation we have the honour to represent, we 
may, so far as the vicissituce and uncertainty 
of human aitairs will permit, be ror many ages 
easy and happy. Bat if we despise or neglect 
this occasion, we have voted our perpetual de- 
pendance on another nauon. If men could 
always retain those just impressions of things 
they at some tines have upon their minds, 
they would be much more steady in their ac- 
tions, Andas I may boldly say, that no man 
is to be found in this honse, who at some time 
or other has not had that just sense of the mi- 
serable condition to which this nation is re- 
duced by a dependance upon the English 
court, I should demand no more but the hike 
impressions at this time to pass all the limita- 
tions mentioned in the draught of an act I 
have already brought into this house; since 
they are not limitations upon any prince, who 
shall only be king of Scotland, nor do any 
way tend to scparate us from England; but 
calculated merely to this end, that so long as 
we continue to be under the same prince with 
our neighbour nauon, we may be free from 
the influence of English councils and ministers ; 
that the nation may not be impoverished by 
an expensive attendance at court, and that the 
force and exercise of our government may be, 
as fur as is possible, within ourselves. By 
which means, trade, manufactures, and hus- 
bandry will flourish, and the affairs of the na~ 
tion be no longer neglected, as they have been 
Intherto. These are the ends to which ail the 
limitations are directed, that Envlish councils 
may not hinder the acts of our parliaments 
from receiving the royal assent : that we may 
not be engaged without our consent im the 
quarrels they may have with other nations; 
that they may not obstruct the meeting of our 
parliaments, nor interrupt theirsitting ; that we 
may not stand in need of posting to London 
for places and pensions, by wlich, whatever 
particular men may get, the nation must 
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always be a loser, nor apply for the reme- 
dies of our grievances to a eourt, where for 
the most part nove are to be had. On the 
coutrary, if these conditions of government be 
enacted, our,.constitution will be amended, and 
our grievances be easily redressed by a due ex- 
ecution of our own laws, which to this day we 
have never been able to obtain. ‘The best and 
wisest nen in England will be glad to hear 
that these limitations are settled by us. For 
though the ambition of courtiers lead them to 
desire an uncontrolable power at any rate; yet 
wiser men will consider that when two nations 
live under the same prince, the condition of one 
cannot be made intolerable, but a separation 
must inevitably follow, which will be dangerous 
if not destructive to both. The senate of ome 
wisely determined in the business of the Priver- 
nates, that all people would take hold of the 
first opportunity to free themselves from an un- 
easy condition; that no peace could be last- 
ing, iu which both parties did not find their ac- 
€ount; and that no alliance was strong enough 
to keep two nations in amity, if tie condition 
of either,were made worse by it. For my own 
part, my lord Chancellor, before I will consent 
to continue in our present miserable and lan- 
guishing conditivn alter the decease of her ma- 
Jesty, and heirs of her body failing, L shall ra- 
ther give my vote for a separation from England 
at any rate. Tbope no man who is new pos- 
sessed of an afiice, will take umbrage at these 
conditions of government, though some of them 
seem to diminish, and others do entirely sup- 
press the plice he possesses: for besides the 
scandal of preterring a private interest before 


~ that of our country, these limitations are not to 


take place immediately. The Queen is yet 
young, and by the grace of God may live many 
years, | hope longer than all those she has 
pee’ in any trust; and should we not be 

appy, if those who for the future may design 
to recommend themselves for any office, could 
not do it by any other way- than the favour of 
this house, which they who appear for these 
conditions will deserve in a more eminent de- 
gree? Would we rather court an English mi- 
nister for a place than a parliament of Scotland? 


Are we afraid of being taken out of the hands’ 


of English courtiers, and left to govern our- 
selves? And do we doubt whether an English 
ministry, or a Scots parliament will be most for 
the interest of Scotland? But that which seems 
most difhcult in this question, and in which, if 
satisfaction be given, I hope no man will pre- 
tend to be dissatisfied with these limitations, is 
the interest of a king of Great Britain. And 
here I shall take liberty to say, that as the limi- 
tations do no way affect any prince that imay 
be king of Scotland only, so they will be found 
highly advantageous to a king of Great Britain, 
Some of our late kings, when they have been 
perplexed about the affairs of Scotland, did let 
fall such expressions, as intimated they thought 
them not worth their application. And indeed 
we ought not to wonder if princes, like other 
men, should grow weary of toiling where they 
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find no advantage. But to set this affair ina 
true light: I desire to know, whether it can be 
more advantageous to a king of Great Bri-. 
tain to have an unlimited prerogative over 
this country in our present ill condition, which 
turns to no account, than that this pation growo 
rich and powerful under these conditions of go~. 
verninent, should be able upon any emergency 
to turaish a good hody of lind forces, with a 
squadron of ships for war, all paid by ourselves, 
to assist his majesty in the wars he may wnder- ° 
take for the delence of the protestant relizion 
and libertics of Europe. Now since I hope L 
have sewn, that those who are for the preruga- 
tive of the kings of Scotland, and all those who 
are possessed of places at this tine, together 
with the whole English nanon, as well aa A 
king of Great Britain, have cause to be Salise 
fied with these reculations of government, I 
would know what difiiculty can remain; unless 
that being accustomed to live in a dependency 
and unacquainted with liberty, we know not so 
much as the ineaning of the words nor if that 
should be explained to us, can ever persuade 
ourselves we shall obtain the thing, though we 
have it in our power by a few votes to set our 
selves and our posterity free. To say that this 
will stop at the royal assent, 18 a sucvestion dise 
respectful to her majesty, and which ought 
neither to be mentioned in parliament, nor be 
considered by any member of this house, And 
were this a proper time, I am confident I could 
say such things as being represented to the 
queen, would convince her, that no person can 
have greater interest, nor obtain more lasting 
honour by the enacting of these conditions of 
government, than her majesty. And if the 
nation be assisted in this exigency by the good 
offices of his grace the high commissioner, I 
shall not doubt to affirm, that in procuring this 
blessing to our country from her majesty, he | 
will do more for us, than all the great men of 
that noble family, of which he is descended, 
ever did; though it seems to have been theip 
pecul'ar province fur divers ages, to defend the 
liberties of this nation against the power of the 
English and the deceit of courtiers. What 
further arguments can TI use to persuade this 
house to-enact these limitations, and embrace 
this cccasion, which we have so little deserved } 
I might bring many; but the most proper aud 
effectual to persuade all, I take to be this: that 
our ancestors did enjoy the most essential li- 
bertics contained in the act I have proposed : 
and though some few of less mownent are among 
them which they had not, yet they were in pos 
session of divers others not contained in these 
articles: that they enjoyed these privileges 
when they were sepsrated from Baglind, had 
their prince living among them, and conse- 
quently stood not in so great necd of these 
limitations. Now since we have been under 
the same prince with England, and there- 
fore stand in the greatest necd of them, we 
have not only neglected to make a due pro- 
vision of that kind, but in divers pasliaunents 
have given away uur ItLerties, und upon the 
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matter subjected this crown to the court of 
England: uod are become so accustomed to 
depend on them, that we seem to doubt whe- 
ther we shall lay hold of this happy opportu- 
nity to resume our freedom. If nothing clse 
will move us, at least let us not act in oppo- 
sition to the light of our own reason and con- 
science, which daily represents to us the ill 
constitution of our yovernment; the low con- 
dition into which we are sunk, and the extreme 
poverty, distress, and misery of our people. 
Let us consider whether we will have the na- 
tion continue in these deplorable circumstances, 
and lose this opportunity of bringing freedom 
and plenty among us. Sure the heart of every 
honest man must bleed daily, to see the misery 
in which our commons and even many of our 
gentry live; which has no other cause but the 
ill constitution of our governinent, and our bad 
government no other root, but our dependence 
upon the court of England. If our kings lived 
among us, it would not be strange to find 
these limitations rejected. It is not the 
prerogative of a king of Scotland I would 
diminixkh, but the prerogative of English 
Ministers over this nation. To conciude, 
these conditions of government being either 
such ag our ancestors enjoyed, or princi- 
pally directed to cut off our dependence on 
an English court, and not to take place during 
the lite of the queen; he who refuses his con- 
sent to them, whatever he may be by birth, 
cannot sure be a Scots-man by affection. ‘This 
will be a true test to distinguish, not whig froin 
tory, presbyterian from episcopal, Hanover 
from St. Germains, nor yet a courtier from a 
man out of place ; but a proper test to distin- 
guish a friend from an enemy to his country. 
And indeed we are spilt into so many parties, 
and cover ourselves with so many false pre- 
texts, that such a test seems necessary to bring 
us into the light, and shew cvery man in his 
own colours. Ina word, my lord Chancellor, 
we are to consider, that though we sufler under 
many grievances, yet our dependeace upon the 
court of England is the cause of all, compre- 
hends them all, and is the band that ties up the 
bundle. If we break this, they will all drop 
and fall ta the ground: if not, this band will 
straiten us more and more, till we shall be no 
longer a people. I therefore humbly propose, 
That for the security of our religion, liberty, 
and trade these limitations be declared by a 
resolution of this house to be the conditions 
upon which the nation will receive a successor 
to the crown of this realm after the decease of 
her present majesty, and failing heirs of her 
body, in case the said successor slinll be also 
king or queen of England.” 


Lord Belhaven’s Speech on the said Act.] 
The lord Belhaven made the following Speech 
on the Act. for Security of the kingdow, in case 
of the Queen’s death ; 


“ My Lord Chancellor; We are now upon 
an act of the last consequence, it is an Act for 
the Security of the kingdom in case of the 
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Queen’s death. I hear it proposed by a noble 
earl on the other side, that this act should have 
the same narrative with the act 1696. But I 
would have it considered, that our circum- 
stances are much changed since that time: we 
had then both a king and successor in being ; 
now our happiness and the welfare of this 
kingdom, doth solely depend upon the life of 
our tnost gracious and excellent queen (whom 
God long preserve for a blessing to this nation.) 
It is from her bounty to this her ancient king- 
doin, that we hope to bring this excellent and 
usetul law to perfection ; therefore, my lord, in 
my humble opinion, the best narrative can be 
given to this act is, to set things in their true 
hight before this honourable house, with relation 
to the circumstances of this nation as at pre- 
sent, and as it hath been this century of years 
by past, ever since the union of the two crowns 
under one monarch. . 

“ Tf we consider, my lord, our present cir- 
cumstances, we are a divided people ainoncst 
ourselves, divided and separated in our interests 
and circumstances from all Europe besides; 
we have no treatics, no alliances with any of 
the states or potentates of Europe; yea, we 
have littl: or no trade, commerce or corres- 
pondence abroad, our military corps serve 
abroad without post, name, or cartel, and are 
rather like to the Israelites service in Egypt, 
than that of a free independent nation assisung 
their neighbours: but, above all, my lord, we 
are under that singular speciality, that we know 
not who shall reign over us, neither have we 
any particular law, pointing out, or directing 
us what to do when that melancholy day comes, 
that we shall be so miserable as to Jose the 
best of queens, yea, the best of sovereiyns. 

‘¢ These, my lord, are our present circum~ 
stances, and [ am sure they are so untavoura- 
ble, provoking and melancholy, that they de 
serve both the time and thoughts of this ho- 
nourable house, to find out an adequate remedy 
for them; especially when we are encouraged 
to it by her majesty’s gracious letter to this 
parliament, impowering us to make, alter, or 
amend what laws may tend to the benefit of 
the nation. 7 

“‘ Let us then go on, my lord, with that una- 
nimity becomes us, in the treating of so weighty 
an attair: this is the concern of a nation, and 
of a nation that hath been under a sensible 
decay and consumption for this hundred years 
by past, and is now become so very weak and 
debilitated, that it hath scarce strength to en- 
dure a cure. 

‘< If we do but consider the ruins of our royal 
burrows, we may see what a vast decay we 
have suffered in trade, in a century which may 


justly be called the century of trade, or the 
trading age; if we will but consult the histories 


of Europe, and of our ewn nation, we will find 
the share and figure we bore in the atiurs of 
Europe, with respect, and in proportion to 
other potentates and states the preceding cen- 
tury, vastly fallen in this: what a tivare makes 
Sweden, Denmark, Switzerland, Savoy, Portu- 
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gal, Tuscany in the world sow, with whom we 
were more than equal formerly ; but above all, 
the estates of Holland have improved that 
day to the best advantage, and to their owa 
grandeur, power and glory. 

* I¢ is true, my lord, if we consider England 
end Spain, that although they have made the 
greatest advances in trade and plantations, and 
have had kingdoms and provinces both in Eu- 
rope and America made subject to their respec- 
tive monarchs, yet their power for all these 
advantages seems to be lessened from what it 
was formerly, when Spain grasped at the fifth 
monarchy, and England at the conquest of 
France; and to speak truth, I can see no rea- 
son whv it should be so, considering that money 
is the natural product of the dominions of the 
one, and that the riches of the other by trade, 
are so greatly increased,, save that neither of 
them have encouraged their fellow subjects, 
with these necessary immunities and privileges 
as the wise Romans used to do; bur, on the 
contrary, they have made their yoke so uneasy, 
that it hath pleased God to single out these 
two nations from the bulk of Europe from mak- 
ing any advances in power proportionable to 
what they have done in trade; and, my lord, I 
must say, this appears to be the finger of Gad, 
that they may see their sins in their punish- 
ment. 

“ From what I have said, my lord, it is evi- 
dent that this nation is labouring under some 
fundamental error, with relation to its coustitu- 
tion, ever since the union of the two crowns, 
which our predecessors were not aware of at 
first, aud their successors have never been able 
to rectify since, because our more prudent 
neighbours and fellow subjects have always 
made it their business to run cross to us in that 
point; this is demonstrable from our own his- 
tory and acts of Parliament, from which I shall, 
as succinctly and distinctly as I can, shew the 
several opportunities our predecessors had to 
rectify their constitution, as also the ways and 
means our wise and prudent neighbours took 
to prevent it. 

“The prudent foresight of Henry 7, the 
restless endeavours of Henry 8, and Ed- 
ward 6, to bring Scotland under the same 
monarch with England, bad not the desired ‘and 
long looked for effect until the death of queen 
Elizabeth, 

‘¢ It is a matter of admiration, that during 
the forty years reign of that illustrious queen, 
our predecessors, sa far as [can learn, had 
never so much as under their consideration, 
how necessary it was to have their constitution 
rectified, in case of our monarch’s residence in 
England: sure they had dear bought fg a 
rience of her itch of government, and of her 
ondue intermeddling in the affairs of Scotland, 
and that by supporting sometimes one party, 
sometimes another, as she found it necessary ; 
and which was most unaccountable of all, by 
her allowing her owf nearest kinswoman, 
queen Mary ; the mother of our king, the then 
epparent heir to both kingdoms, to be arraigned, 
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condemned and executed: as a subject of Eng- 
land; but I'am apt to think our predecessors 
have beet moch:in the like case with the 
Israelites wandering in the wilderness, who, 
though they suffered much, their hearts were 
still kept up with the expectations of pussess- 
ing a land fowing with nuilk and honey at the 
last: they thought to have been sharers with 
their king in the government of England, but 
they counted without their host ; whatever may 
be in this, my ford, the plain reason of afl this 
neglect of our predecessors came trom the 
divisions among themselves, which was indus- 
triously fomented amongst them, by the Eng- 
lish agents at that time: it was that which lost 
us that golden opportunity, I pray God, it do - 
not so now. : 

“Upon king James’s accession to the throne 
of England, our predecessors, though they were 
numerous, and did possess many considerable 
offices at court, yet they found they had over- 
seen their interest and the interest of the na- 
tion, by not making such conditions of govern- 
ment, and sectifications of their constitution, 
as might have preserved the sovereignty and 
independence of their nation, they found that 
the powers and riches of England far exceeded 
that of Scotland, that their king’s residence 
in England, would draw there a_ con- 
stant concourse of their nobility, and conse- 
quently the Scots money must be expended 
there; thus like Scotsmen wise behind hand, 
they endeavoured to retrieve it the best way 
they could, and to engage king James to allow 
them liberty to take the rectification of their 
constitution, in their present circumstances, 
under consideration; but our prudent neigh- 
bours were so wise as to foresee the conse- 
quences of it, which they were resolved te 


‘obviate, therefore they  siahaer the king 


to propose an Union of the two kingdoms, 
accordingly a parliament was called at Perth in 
the 1604 year of God, and that the design 
might appear mote solemn and real, it is called 
for that very end, for we find in our acts of pare 
liament, that there was nothing else done in 
that parhament; they were also allowed to 
name their own commissioners, that the least 
shadow of jealousy might be removed: the 
narrative of the act impowering the commis- 
sioners to treat about the Union of the two 
kingdoms, makes clear the design our predeces- 
sors had of reserving the sovereignty and inde- 
pendency of their nation, which they saw was 
in great danger by the absence of their king 3 
for it says, ‘ The king vouchsafes to assure them 
of his sincere disposition and clear meaning, ro 
way by the said union to prejudge or hurt the 
fundamental laws, ancient privileges, offices, 
and liberties of the kingdom, which, if innovate, 
could no more be a free monarchy.’ 
consequence of this Union was, is Gell known, 
it was only an amusement, and ended in an 
unconsiderable tariff of trade betwixt the two 
nations, and small as it was, it was thought toe 
considerable for us to have, and therefore the 
English resiled. 
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‘© The next method our prudent fellow sub- 
jects take, to influence our government, so as 
we might not-be able tor the future to rectify 
our constitution, was to extend the preroga- 
uve; they pudged-well enough, that if our king 
have a large prerogative, that his residing 
among them would make them masters of that, 
therefore a parliament is cailed in the 1606 
ear of God, and the very first act 1s anent the 
Line’ s royal prerogative. The narrative, which 
isthe Rutio Leeis, runs thus, ‘That since our 
king is now king of the renowned kingdoms of 
England, France and Ireland, whilks very tar 
gurpasseth the wealth, power and totce of the 
dominions of any of his primo-genitors, kings 


of Scotland, tor discharge whereof, God hath | 


endued his majesty with sua many extracrdi- 
Nar graces and maist rair and exccilent ver- 
tues, and tonat God having manifestly expressed 
his heavenly will to be, that Ins majesty’s in- 
perial power, whilk God hath sua graciously 
enlarged, shell not be deminished, but rather 
reverenced and auemented; thercture his so- 
veraizn authority, princely power, royal prero- 
pitive aud priviledge of hiscrowa, is largely ex- 
tended over all estates, &c.’ All J shall oh- 
serve frou this, my lord, is, That we may clealy 
gee trom whicice this came, when at the sume 
tine there was nosuch extending of presugative 
with relation to England. 

“The secoud ace of the same parliament 
is' for restoring the-estate of bishops, and the 
reason of that luw as, because ¢ ‘They are sua 
fur neceasar tundaments and pillars tur maia- 
taimug the authority of princes, Xe.’ ‘There- 
fore, xc. 

“ Betore I proceed finther: my lord, I shall 
once for all observe, that an Union, the Prero- 
gative, and state of Bishups, are the three 
handies our prudent and potent neighbours 
have made use of, for these hundred years by 
past, to draw to them the sule power of iu- 
fluencing the covernment of our nation, and of 
preventing of the rectuicauen of its constitu- 
fion from tine to time, and so L go on, 

“Tn 1607, 1609, and 1642 years of Gad 
we had parliaments which were only employed 
ia advancing the Episcopal goveruineant, as ap- 
pears by the acts thereof, in favours of deans 
and chapters, teinds and other Ecclesiastical 
bencfices. 

* Butin the year 1617, my lord, our good 
old king must be persuaded to inukedsd Visit, 
and hold a parliament bimse!t, where the couge 
d'elire, was establisi’d, they were alraid that 
the Scots bishops might in ime come to kick 
against them, and smell thei desizn 5 Linere- 
fore the king must havea tiger in that pyc tuo, 

“ But the man design ot that journey, was 
to prepare the members of the geucral assein- 
luv toa more close union with the English in 
their Religious Worship ; and this was aone so 
etivctually, that in the 1616th year of God, the 
five Articles cunanonly called the Five Asticles 
of Perth, pest in a general assembly kept there, 
thongh moc without great struggle; and this 
was sauued alteswards in tue purlameaut 2 lst, 
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which was the last of king James’s Parlia- 
ments. 

‘““ My lord, king James dies in the 1625 
year of God. His son king Charles 1, no 
suoner ascends the throne, but he is applyed to 
by Archhishop Laud, who tells bim, that the 
endeavouring to bring Scotland into an uni- 
formity with England ia their method of re- 
ligious w orship, is not to be done by the slow 
tedious w ay or Parliaments; that be must take 
larger steps, bis prerogative being much greater 
than any of his predecessors, and especially im 
church afinirs, ‘Theretore he imay send them 
down a liturgy: he may order their habits ; 
and that -it was very fit, both upon a! political 
as well as reiious consideration, to teach the 
rade Scots to serve God in a more decent and 
sploncid amanner, This, my lord, was too 
easiiy condescended to by ‘that religious prince ; 
a liturgy i is made and sent down, with other re- 
lizious habits: what the consequences were, 
is too well known to be repeated; only with all 
deference to that learned prelate the adviser: 
It is evident Le was als bad a counsellor to 
ite iathier, as father Peters proved afterwards tu 
the sen. 

“T come now, my lord, to the vear 1641, 
which aiaded us an excellent opportunity for 
rectiiying of our constvution, and it appears 
by the acts of that time, that our predecessors 
wore thea talling to it in good earnest: they 
had bad s9 recent an instance of their being mn- 

vaded by turce, when other means failed, But 
alas, they mistouk their aveasures ; for if they 
had at that Ume roundly and soundly rectified 
their constitution, and gone into the assistance 
of heir lawful king, as they did to that of the 
Eughoh parlinent, we might at this ume have 
been reaping the benefit of it more ways than 
One; tur, In Common reasoning itis no policy 
(o aggrandize a nation, that is by far our su- 
perior, and who have always shewed an incli- 
baiion, buth by writing and otherways, to grasp 
at our sovereignty. But though we acted most 
foulishly, yet our prudent and potent neigh- 
hours hiew very well how to play their game 3 
and seeing at that time, that they could not 
bring us up to their religious worship; po 

matter what it. be, providing they have an in- 
fluence in ouratiairs. They will counplement us; 
and they will tollow our wanner of worship, 
and lest we should doubt the sincerity of their 
intentions by so sudden a change, they, good 
peopie, will give us a most suleunn League and 
Covenant tor vur iurthersecurity ; thus we were 
catched, 

“© Miv Jord, The next period is that of the 
iC70tn year uf Gad, when we called home the 
rigutcuus heir king Charles 2; at that ume 
_ulso, we lost an excellent opportunity to rectify 
vur constitution; then our prudent adversa- 
ries (for at that ine we were in war with them) 
set all their eoginesat work, to break us among 
ourselves, and so to hinder us to unite amongst 
ourselves and with our young king, upon a solid 
foundation ; and thouvh they were laughing at 
the solemn Leugue and Covenant, aud galling 
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it an old Almanack, yet at the very. same 
time they were telling us, that we had no se- 


‘curity from our young king, unless he and all 


about hin took the national Covenant: This 
they knew would divide us effectually. And it 
is really very strange to consider how easily our 
predecessors were deluded, and thereby lost 
that opportunity, where they might have done 
s0 great things tor their king, country and relt- 
gion, as it was then established ; and which im 
all probability would not have missed of a 
favourable event, if we had not sit in our own 
light. . 

‘© What was the consequence of all this, 
mylord ? This our neglect makes our eneniies 
successful, our endeavours for our young king 
prove unsuccessful, and we in @ manner totally 
subjected to them, both in our civil and reli- 
gious concerns, and continued so till the 1660th 
year of God. 

‘“‘ In the 1660th year of God, king Charles is 
restored, and our old prudent neighbours saw 
the scene was changed, yet they*were very un- 
willing to let go their hold of sovereignty over 
us; they were willing to. keep what vis § 
modis they had got, therefore they had advised 
our gracious king to continue us in the same 
condition we were then in: That 1s to say, as 
® province depending upon England. ‘The 
unreasonableness of this proposal, my lord, 
may show how much people are blinded 
with their own interest, that we, who had been 
the first who saw our errors, who protested 
against the kiny’s trial, sentence anid execu- 
tion, who had raised an army for his hberation 
when prisoner in the Isle of Wight, who had 
recalled and crowned his son, who had invaded 
England under his conduct for restoring him 
to his father’s kingdoms, and for doing whereof, 
we had brought upon us and our nation, all 
the calamities of war, bondage and servitude, 
forts and castles built to keep us in subjection, 
and a standing army of ten thousand men kept 
a foot upon us: a number sufficient to have 
kept in subjection the whole island. I say, my 
lord, that atter all this, to think that any per- 
son should have dared to make such a proposi- 
tion to a king who knew the truth of this ‘so 
well, seems to me, to have been the heicht of 
impudence, to say po worse. And yet, my 
lord, this was done; I have very good vouchers 
for it, and general Monk was the principal 


- counsellor thereof, though by our counsel and 
- assistance he was enabled to accomplish that 


glorious design for his Majesty’s restoration. 

‘‘ But blessed be God, the proposal was 
both abhorred and rejected by our gracious 
king: and then being thus disappointed, they 
fall to their old trade again, bishops must be re- 


_ Stored, the prerogative must be extended, and 


we must not want the amusement of an 
Union: but above all, and before all, the 
grievous acts, of 1641, must be rescinded,. and 
that with a stigma, as may be seen by the 
Narrative of the act rescissory: fhe truth 1s, 
they were too opposite to their designs to be 
continued, : 
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© My lord, I must observe, That from 1660 
to 1689, there was nothing, saving the Jus Dizi- 
nun orkings, non-resistance and passive obe- 
dience, preached up by the clergy of bothking- 
doms. I conceive that the memory of the trou- 
bles might afford some occasions for this duc- 
trine; but when people go once off the sclid 
foundation and fundamental constitutiun ofa 
limited monarchy, be it upen never sy good 
grounds, the consequences cenerally prove fatal, 
even to the monarch ‘himself, in whose favours 
such things are pretended, and sometimes really | 
designed. 

‘“‘ [t fell out soduring this period of time, our 
preachers strained their eloquence to persuade 
the peuple to that which is so far contrary to 
human reason, that it cannot be so much as 
the subject matter of faith, viz. That kings 
come down from heaven, as the image of 
Diana came down to the temple of Ephesus: 
It is true, interest, and particular views, may 
make people appear to relish and believe such 
a doctrine, as it did Demetrius and his silver- 
smiths: this, [ must say, my lord, 1s the worst 
service can be done princes: experience 
shows, That people generally deceive their 
deceivers as to that point, and the monarch 
must suffer for all at long run; for when these 
preachers and people came to be touched them- 
selves, then nothing but religion and all is in 
danger, and therefore in the year 1689, then ° 
then the prince of Orange is invited over by 
our neighbours, non-resisters; he comes, and 
that seasonably too, and gives a great and 
glorious deliverance; thereupon ‘is declared 
king of England, France and Ireland, and pro 
claimed accordingly. - : 

“¢ My lord, at that time our wise neighbours 
forgot not us, they did not indeed well know 
what we might do, they knew then we had a 
new opportunity to rectify our constitution, 
and make conditions of government, they knew 
we had reason for it, and were afraid of it. . 
Therefore they come again to their old shift, 
nothing is so necessary as an Union, which is 
now easy, and they will not stand upon terms 
with us; but that being a.work of time, it is as 
necessary, that the noblemen and gentlemen 
at that time present at London, should go 
down and settle their “affairs upon that same 
bottom with theirs, lest king James coine to 
Ireland, and from thence over upon them, and 
much to this purpose ; what do we do, my lord, 
we swallow the bait, we are so fond of our 
deliverer, and forward to imitate our neigh- 
bours, that we lost in a great part the beneht 
of the deliverance. King. James is forfeited 
because of his following the advice of evil 
counsellors, and yet after their way, these evil 
counsellors must not only be preserved, but 
inployed. 

“Tt is true, by their example we make a 
Claim of Right, but we forget the most necessary 
points, and remember not that we and they 
are under different circumstances, we without 
a king residing among us, they having both 
their awn and our king in the midst of them: 
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Thus, my lord, we lose that excellent opportu- 
nity, I say we ourselves, not our predecessors, 
for we are living witnesses of our own misma- 
nagement. 

“ Well, what followed, we write to.our new 
sovercign that the Union might go on, and we 
make a nomination of commissioners accord- 
Inzly, but the fish was catched, no more need 
oi the net. I confess some years after, Pres- 
bytery was restored ; but all of us know, that af 
the episcopal people had been al’s ready to 
swear to king William, as now they are to queen 
Anne, the opposition had been much greater 
than it was. . 

“ Dung the first years of king William's 
reign, I cunnut say but we were less under in- 
flueuce than formerly, yet we wanted not stran- 
gers meddling in our attairs, but it was rather a 
epee than a national intiuence, being acted 

y a person altogether ignorant of the state of 
Our nation, save what he had from some of our 
selves, who were so mean as to bow to that 
golden image; I must confess we began 
to foursh a little in these days, and ddiie hat 
we had more money than furmerly, bad hopes 
_to promote a trade like our neighbour nation, 
but no sooner had we an act of parliament for 
our encouragement, but then our prudent neigh- 
bours fall upon us witha witness, and that 
above board too; The two houses of parlia- 
ment acted and addressed against us, their resi- 
dents abroad gave in memorials against us; and 
we must he represented in America as pirates 
and freebooters, and our gracious sovereign 
must cry peccavi for his favours towards us ; 
This, my lord, is well known, and I having had 
the honvur fully to discourse on this subject in 
this same place, I shall say no more but that 
king William dies. 

“ Qur most gracious queen Anne succeeds, 
conform to our Claim of Right, who I hope willdo 
right to this her ancient kingdom; what follows? 
_She is proclaimed queen of Englaad, Scotland, 
France, and Ireland, whereby they prevent the 
forward zeal of our privy counsellors then acci- 
dentally at London, as they prevented that of 
the Scots parliament; what more? An Union 
is trumped up again, by which it is evident, 
that they have some new design upon us, which 
I hope we shall be so wise to prevent by our 
vaaninity in this session of parliament, to rectify 
what is amiss, and divert the fatal consequences 
that may follow thereaiter. 

“ Thus, my lord, I think I have given this ho- 
nourable house a short aud true eccount from 
our own historics and acts of parliament of the 
Several opportunities we have lost, when it 
Was 10 Our power to have rectified our constitu- 
tion to this very day, which naturally brings me 
to the subject matter of this Act tur the Security 
of the Kingdom, &c. 

*€ My lord, as we go through the paragraphs 
of this Act, I shall speax my mind frecly to the 
particular clauses thereot; all chat I shall say 
further at present is, that we have before our 
eves our predecessors’ faults; our most gracious 
Queen bath before her eyes the infirmities of 
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her royal primogenitors; she knows these people 
to be no good subjects, who pretend to estab- 
lish a separate interest betwixt ber and her 
people ; she knows that she is queen over two 
distinct independent kingdoms, who have dis- 
tinct laws, distinct interests and constitutions : 
Aud we know, that we are perfectly happy 
uoder her majesty’s suspicious government ; 
We are secure from all the open assaults and 
secret designs of our adversaries, during her 
reign; we want nothing to make our happiness 
complete, save her royal .residence among us, 
which we have no reasun to expect: W hac 
shall we then do, in the nudst of our prosperity 
let us consider how svon our joy may be turned 
to tears; how soon the dismal account «uy 
cone that we have lost our guardian, the pre- 
server of our laws and liberties. . 

“ My lord, I think the thoughts of this should 
make a deep impression upon us, and make us 
to take tume by the forehead. All things seem 
to concur in favour of our desiyn. We havea 
most gracious queen who loves our nation ; we 
ae a new parliament, a new oe of many 
noble and ul yo rs other mem- 
bers of this sas Salininene whe love both their 
queen and country, and will venture their all for 
her service; we have begun a new century 
since our Union with England; and who knows 
whence a blessing may come; What shall we 
then do? Even Jay aside all divisions, al! ani- 
mositieg and resentments, whether upon civil 
or ecclesiastic accounts, and let us join toge- 
ther like true Scots men, with our royal queen 
io passing this excellent law, in such an ample 
manner as may re-unite us together for ever, 
and rectify oug constitution so, as none shall 
afterwards be able to prevail against us in the 
manner they have done formerly, 

‘‘Tamso much convinced of the necessity 
of doing this now, and not to delay it to another 
time, my lord, that I may truly say if in this our 
day, we do nat consider the things that tend so 
couch to the bappiness of this our nation and 
posterity, Iam afraid such another day may 
be hid from our eyes; Let ustheo up and be 
doing, since we have a queen who will withhold 
from us nothing that is tor our advantage.” 

July 1. The Act for the Security of the 
kingdom being read, a member moved for in- 
serting in it such preliminaries, in case of a 
successor not of the queen’s own body, as 
should suthciently secure the Scots nation 
against the misfortunes arising from the iufiu-. 
euce of foreign’ counsels. Thus was seconded 
by a great many members; and, after some 
debate, it was agreed, that the act should be 
considered paragraph by paragraph. The 
next day it was resolved, that the estates af 
the nation should meet upon the 20th day 
after the queen's decease, and that the govern- 
ment should be lodged in their hands on that 
day. ‘The 5th of July, a clause was added, ex- 
cluding Papists from being members of the 
estates ; and, oo the 6th, another clause was 
oftered, “ ‘That no Englishman or foreigner, 
having a Scots title, and not having an estare 
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of 1,000/. sterling yearly rent within this king- 
dom, shall have place and vute in that meeting 
of estates.” Against this clause it was urged 
by the marquis of Athol, that the privilege of 
peerage belunged to some by birth, and to 
others by immediate creation. That, in the 
first of these cases, the private birthright of 
some noblemen might be injured ; and, m the 
other, the prerogative seemed to be impaired. 
To this it was auswered, first, that this clause 
was no incrouching upon the property and 
birthright of those peers, who were to he ex- 
cluded at that time, seeing the exclusion was 
for that time alone, at which there was an af- 


' fair to be negotiated, which was purely a Scots 


concern, viz. tbe chusing a successor for the 
kingdom of Scotland. Secondly, That pos- 
Session and property is the true title for repre- 
sentation; and, though the crown, which is 
the fountain of honour, be not restrained to 
dispense titles according to that rule, yet, in 
this very nice case, there could be no exceptign 
anade against excluding those from voting, who 
not only had no possession or interest in Scot- 
Jand to represent, but who on the contrary, 
dhad possession and interest elsewhere, which 
might clash with ¢he interest of the Scots na- 
tion. Thirdly, That in the affair, which was to 
be the sub:ect-matier of the consideration of 
that meeting of the estates, the nominating a 
successor, the English were already predeter- 
tnined and pre-engaged in their own choice. 
Aud thoogh it should prove to he the interest 
af Scotland, not to enter into the same nomi- 


“Nation with England, yet those predetermined 
-peers, who had estates in England, would ne- 


ver risk them, to give a fair vote for the in- 
terest of Scotland, where they had no estate to 
‘lose; and therefore the clause was insisted on 
as proper. After some debate, the clause was 

t to the vote, and carried in the affirmative ; 
Bat, before voting, the marquis of Athol pro- 
tested, that this vote might not prejudice the 
undoubted right of all Scots Protestant peers : 
To which protest several other peers adhered. 
Then the marquis of Annandale, the duke of 
Argyle, and the earl of Kincardine also pro- 
tested, that the vote might not be prejudicial 
to the privileges of the peers of Scotland, whe- 
ther they be Scotsmen or English. On the 


‘7th of July, it was moved, That such limita- 


tions as should be thought necessary to be put 


-upon the successor, might be considered ; and 


particularly a clause was offered, that the king- 
dom should not be engaged in any war, but by 
the advice and consent of the parliament. 
This clause being read, 2 long debate ensued, 
wherein it was urged, ‘ That the settling the 
limitatioas upon the successor, was more pro- 
per to be done by that parliament or meeting 
of tbe estates, which should name the succes- 
sor; and that the whole Act of Security might 
perere be lost, if it should be cramped by such 

imitations.” Upon which, it was carried by a 
majority of twenty-six voices, ‘ Not to proceed 
‘ to the limitations on the successor in this act.’ 
However, 1¢ was afterwards voted, that the Act 
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touching Peace and War should be considered, 
next after the Act of Security. 

July 9. Upon a debate relating to the re- 
gency, in case the successor to be named were 
uoder age, it was resolved to tefer that matter 
to the wisdom of the meeting of the estates. 
Five days after, it was maved, that the clause, 
impowering the meeting of the estates to de- 
Clare @ successor to the crown of the royal line 
and of the Protestant religion, might receive 
the addition of these words, * of the true Pro- 
* testant religion, as by law established, within 
‘ this kingdom.’ Against which it was urged, 
That the coronation-oath was a sufficient test 
to engage the successor (being a Protestant) to 
maiotain the church, as by law established. 
To this i¢ was answered, ‘‘ That since the wis- 
dom of this house had thought fit to exclude 
Papists, who professed the doctrine of Tran- 
substantiation, from having any access to a 
Scots government ; so he saw no reason why 
Lutherans, who profess the doctrine of consub- 
stantiation, ought not likewise to be excluded ; 
and more especially, considering that by this 
means the family of Hanover would be ex- 
cluded, which was both proper and necessary, 
considering that the English bad named that 
family for their successor. For he saw plainly, 
that the Scots nation must resolve to be 3 con- 
nual slavery, if they should go into the same 
nomination with England, unless they had such 
conditions of government settled within them- 
selves, as might secure their liberty and trade ; 
of which be saw no great appearance at this 
time, since it was evident from several strug- 
gles within these few days, that the ministr 
were in concert with the ministry of Ragland: 
to continue the Scots nation under the sume 
slavery as formerly; and therefore he did se- 
cond that clause, aud would second any other 
clause whatsuever, which might put the Scots na- 
tion under a distinct government from that of 
England, seeing they could not obtain such rea- 
sonable terms, as might make them easy under 
one and the same successor.” Upon this occa- 
sion Mr. Grant iaformed the house, that he had 
instructions from the barons of the shire of 
Inverness, whum he represented, not to enter 
into any terms of succession, the same with 
England, unless first there should be such con- 
ditiuns of guvernment, and terms of union of 
trade, previously concerted, passed and rati- 
fied by the parliaments of both kingdoms, as 
should put the Scots nation upon an equal foot 
with their neighbours. After some debate, 
the question was stated, either to ‘ add the 
‘ words offered to the clause,’ or to ‘ rest upon 
‘ the security by the coronation-oath ;’ and it 
was carried for resting on the coronation-oath. 

July 16. A clause was offered by the earl 
of Roxburgh, “ providing the successor to be 
named by the meeting of the estates, be not 
the successor to the crown of England, unless 
in this session of parliament there be such 
conditions of government settled and enacted, 
as may secure the honour and independency of 
the crown of this kingdom, the frecdom, tre- 


xliii} 
queucy, and power of parliaments, and the re- 
livion, liberty, and trade of the nation, from 
the En-lish or foreign influence.” It was urged 
nguinst the clause, that it imported limitations 
upon the sdccesser, which had been by a 
furmer day's vote excluded out of this act. To 
avhich it was answered, That by tis clause, 
there was no limitation desizned to be brought 
into this act, but that the clause «did only in 
general secure a capitulation for some proper 
conditions of government to be settled in the 
session of parliament, ‘in case the nation 
“should think fit to name the same successor 
€with England,’ in the same manner as the 
other day’s resolve had made a capitulation 
for the Act of Peace and War in particular. It 
was again objected, That, as this clause was 
conceived, the making of the conditions of 
government was too peremptoriy restrained 
to this session of parhament; and therefore it 
was moved, that, instead of © this session of 
‘ parliament, it should be, ‘in this or any 
other session of parhament.’ ‘To this it was 
answered, “ That whilst the members were 
designing to secure a capitulation for settling 
such conditions of government, as might an- 
swer no less important ends than the honour 
and safety of the Scots crown, relieving the 
nation from slavery, and thereby to extinguish 
the jealousics, which must, for all future aves, 
make both nations uneasy; that, when they 
were projecting such good things ‘with all ima- 
ginable dispatch in this parliament, they were 
told of an exnedient for anew delay, by turn- 
ing them off to some future parliament; 
which, upon the whole matter, auned at no- 
thing less than an imtire disappointment of 
those generous designs. And therefore it was 
hoped, that the wisdom of the house would 
enter immediately into-the clause, as at first 
Onereds ” The question being put, whether ¢ to 

© add the clause, or not,’ some members threw 
in a great many new expedients, which oc- 
casioned several warm speeches ; and it being 
Jate, and the house in great heat and confusion, 
several members pressed for a delay. The 
chancellor seconded this motion, adding, that 
this debate should be resumed the next sit- 
ting, and, by the commissioner's order, ad- 
journed the parliament for four days. This 
adjournment without a vote, in the midst of a 
debate, was immediately protested agninst as 
legal, and an address to the queen was framed 
and subscribed by above seventy members ; 
but, on the 20uh of July, the next day of meet- 
ing, the chancellor declaring, “ That there 
was no manner of design by that adjournment 
to incroach upon the privilege of the parlia- 
micht;” astop was put tothe address. The 
next day, the house procceded on the earl of 
Roxburzh' s clause; but, after reading it, there 

was another offered by the queen’s advocate, 
§* providing, that, attcr her majesty’s decease, 
without hairs of her body, the same person 
shallin no event be capable to be king or 
qucen of both kingdoms of England and Scot- 


laud, unless a free communication of trade, 
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the freedom of navigation, and the liberty of 


‘the plantations be fully agreed to, and esta- 


blished by the parliament and kingdom of 
England, in favour of the kingdom and sub- 
jects of Scotlind, at the sight and to the sa- 
tisfaction of this or auy ensuing parliament of 
Scotlind, or the said meeting of estates.” 
After this clause was read, it was moved, that 
it should be added to the Act of Security, in- 
stead of the clause offered by the earl of Rox- 
bureh; and this motion was seconded by all 
the ministry and their dependents. After a 
long debate, some urging, to have the clause 
oficred relating to the conditions of govern- 
ment added tothe Act of Security; others 
insisting, to have the clause retating to com- 
munication of trade added; it was proposed, 
that both the clauses should be joined, and 
aided tothe Act of Security, which, on the 
26th of July, was, after a lung debate, car- 
ned by a majority of seventy-two voices: But 
the marquis of Annandale, lord president, and 
the duke of Argvie, protested against it, to 
which several others adhered. 

Sev Speeches by Mr, Fletcher on the Act of 
Securi/y.| Angnst 2. The lord high commis- 
sioner sisniied to the estates, that in regard a 
great muny of the commissioners from the royal 
burrows were (o mect in the convention of the 
burrows this week at Glasgow, he thought fit 
to adjourn the parliament tor some days, and it 
was accordingly adjourned ull the Saturday 
after. This was very much resented by the 
country party, who thought. it more reasonable 
that the convention of burrows, which related 
only to their own trade, should have been ad- 
journed, than the parliament, which had before 
them the present and future concerns ef the 
whole nation, and those too of as great weight, 
as had ever been laid before the estates since 
the foundation of our government. On this oc- 
casion there were several sharp speeches, and 
one perticularly by a very great man, wherein 
be took notice, that the expence and charge of 
a high comnusstoner now, was far greater than 
that of our kings was formerly : but our cour- 
tiers, since the union of the crowns, being more 
accustomed to command than to reason, the 
adjourninent went on, upon which occasion, 

Mr, Fletcher made the following speech : 

“© My Lord Chancellor; It is often said in 
this house, that parliaments, and especially long 
sessions of parliament, are a heavy tax and bur- 
den to this nation: I suppose they mean as 
things are usually managed: otherwise I’ should 
think it a great reflection on the wisdom of the 
nation, and a maxim very pernicious to our go- 
vernment, But indeed in the present state of 
things, they are a very great burden tous. Our 
parliament seldom mects in winter, when our 
country business and the goedness of the sea- 
son make us live in town with regret. Our 
parliaments are sitting both im seed time and 
harvest, and we are made to toil the whole 
year. We meet one day in three; though no 
reason can be given why we should not meet 
every day, unless such a one as J am unwilling 
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to name, lest thereby occasion should he taken 
to mention it elsewhere to the reproach of the 
nation, The expences of our commissioners are 
now become greater than those of our kings 
formerly were; and agreat part of this moncy 
is laid out upon equipage, and other things of 
foreign inanulacture, to the great damage of 
the kingdom. We. meet in this place in the 
afternoon, after a great dinuer, which I think is 
not a tine to do business; and are in such con- 
fusion after candles are lighted, that very often 
the debate of one single point cannot be finish- 
ed, but must be put otf tll another day. Parhia- 
ments are forced to submit to the conveniences 
of the lords of the session, and mectings of the 
boroughs, though no good reason can be given, 
why either a lurd of the session, or any one de- 
puted to the meetings of the boroughs, should 
be a member of this house; but on the contra- 
ry, experience hath taught us the inconvenience 
of both. When members of parliament, to per- 
form the duty they owe to their country, bave 
left the most important affairs, and quitted their 
friends many times in the utmost extremity, to 
be present at this place, they are told they may 
return again; as we were the other day called 
together only in order to be dismissed. We 
have been for several days adjourned in this 
time of harvesi, when we had the most import- 
ant affairs under deliberation; that as well 
those who have neither place nor pension might 
grow weary of their attendance, as those whose 
ill state of health makes the service of their 


_ country as dangerous, thuugh no tess honoura- 


ble than ifthey served ia the ficld. Do not 
these things shew us the necessity of those timi- 
tations I had the honour to offer to this house? 
and particularly of that fur lodging the power of 
adjouraments in the parhament ; that for meet- 
inys of parliament to be in winter; that for im- 
powering the president to give the royal assent; 
and ascertaining his salary; with that for ex- 
cluding all lords of the session trom being mcem- 
bers of parliament. Could one imagine that in 
this parlinmeut, in which we have had the first 
Opportunity of amending our constitution by 
hew condinons of government, occasion should 
be given, by reiterating fermer abuses, to con- 
vince all incu of the necessity of farther limita- 
tions upon a successor? Oris not this rather to 
be attrituted to a peculiar providence, that 
those who are the yreat epposers of limitations, 
should by their conduct give the best reason for 
them? but I hope no member of this house 
will be discouraged either by dclay or upposi- 
tion; Lecause the liberties of a people are pot 
to be maintained without passing through great 
ditficulues, ond that no toil and lebours ought 
to be dechucd ty preserve a liatiou from sla- 
very.” 

Other Clauses were afterwards offered, and, 
notwithstanding the strong Opposition from the 
muuisters, added to the Act, which, on the 13th 
of Augnst, was read, and approved by a majo- 
rity of 59 voiccs. i. % 


Some time after the house had agreed to this 


APPENDIX, N° L.—Parliament of Scotland. 


{xlva 


Act, Mr. Fletcher made two speeches about 
giving the royal assent to the Act of Security, 
and one concerning the Queen's Negative, as 
fullows: 

“ My Lord Chancellor; I know it is the ua- 
doubted prerogative of her majesty, that no 
act of this bouse shall have the force of a law 
without her royal assent. And as I am confie 
dent hus grace the high commissioner is sufficient- 
ly instructed, to give that assent to every act 
which shall be laid before him; so more par- 
ticularly the Act for the Security of the King- 
dom, which has already past this house; an 
act that preserves us trom anarchy; an act 
that arms a detcnceless peopl: ; an act that 
has cost the representatives of this kingdom 
much time and labour to frame, and the nation 
a very great expence; an act that has passed - 
by a great majority; and above all, an act that 
contains a caution of the highest importance 
for the amendment of our constitution. I did 
not presume the other day, immediately after 
this act was voted, to desire the royal assent ; 
I thought it a just deference to the high com- 
missioner, not to mention it at that time. 
Neither would I now, but only that I may 
have an opportunity to represent to his prace, 
that as he who gives readily doubles the gift ; 
so his grace has now in his hands, the most 
gloriaus and honourable occasion, that any 
person of this nation ever had, of making him- 
self acceptable, and his memory for ever 
gratcful to the people of this kingdoms since 
the honour of giving the royal assent to a law, 
which livs a lasting foundetion tur their libere 
ties, has been reserved to him,” 


«6 My Lord Chancellor; On the day that the 
Act for the Security of the Kingdom passed in 
this house, I did not presume to move for the 
royal assent. The next day of our mecting I 
mepuoned it with all imaginable respect and 
deference for his grace tie high commissioner, 
and divers honourable persons seconded me. 
If now, after the noble lord wiio spoke last, I 
insist upon it, I think I am no way to be 
biuned. I shall not endeavour to shew the 
necessity of this act, in which the whole secu- 
nty of the nation now hes, having spolen to 
that point the other day: but shall take occasion 
to say something concerning the delay of giv- 
ing the royal assent to acts passed in this house; 
for which I never could hear a good reason, 
except that a commnssioner was not sufliciently 
instructed. But that cannot be the true rea- 
son at this ume, because several acts have Jain 
long for the royal assent: in particular, that to 
raufy a former act, for turning the convention 
into a parliument, and fencing the Claim of 
Right, which no man doubts his grace is suf- 
ficiently insiructed to pass. We must there- 
fore look elsewhere for the reason of this delay, 
and ought to be excused in doing this; since so 
little regard is had, and so little satisfaction 
given to the representatives of this nation, who 
have for more than three months emploved 
them-elves with the greatest assiduity in the 


xivil] 
service of their country, and yet have not seen 
the least fruit of their labours crowned with 
the royal assent. Only one act has been 
touched, for recognizing. her majesty’s jast 
right, which is a thing of course, This gives 


but tow goud reason to those who speak ee ie 


to say that the royal assent is industriou 

suspended, in order to oblige some men to vote, 
as shall be most expedient to a certain interest ; 
and that this session of parliament is continued 
so long, chiefly to make men uneasy, who have 
neither places nor pensions to bear their 
charges ; that by this means acts for money, 


importation of French wine, and the like, may | 


pass in a thin house, which will not fail imme- 
diately to receive the royal assent, whilst the 
acts that concern the welfare, and perhaps the 
very being of the nation, remain uutouched.” 


« My Lord Chancellor; Being under some 
appreliensions that her majesty may receive ill 
advice in this affair, from ministers who fre- 
quently mistake former bad practices for good 
precedents, I desire that the third act of the 
first session of the first parliament of king 
Churles 2. may be read. 


‘Act 3, Sess. 1, Parl. 1, Car. 2. 


¢ ACT asserting his Majesty’s Royal PreRoca- 
‘ TIVE, in calling and dissolving of Partra- 
‘ments, and making of Laws. 


©The estates of parliament now convened 
by his majesty’s special authority, considering 
¢ that the quietncss, stability and happiness of 
‘ the people, do depend upon the safety of the 
© king’s majesty’s sacred person, and the main- 
*tenance of his sovereign authority, princely 
‘ power, and prerogative royal; and conceiv- 
‘ing themselves obliged in conscience, and in 
¢ discharge of their duties to Almighty God, to 
‘the king’s majesty, and to their native coun- 
“try, to make a due acknowledgment thereof 
fat this time, do therefore unanimously de- 
‘clare, that they will with their lives and for- 
‘tunes maintain and cefend the same. And 
“they do hereby acknowledge, that the power 
€ of calling, holding, proroguing, and dissolving 
‘ of parliaments, and all conventions and meet- 
‘ ings of the estates, does solely reside in the 
© king's majesty, his heirs and successors. And 
“that as no parliament can be lawfully kept, 
‘ without the special warrant and presence of 
‘the king’s majesty, or his commissioner ; so 
* no acts, sentences or statutes, to be passed in 
¢ parliament, can be binding upon the people, 
‘or have the authority and force of laws, with- 
‘out the special authority and approbation of 
“the king’s majesty, or his commissioner inter- 
¢ poued thereto, at the making thereof. And 
‘ therefore the king’s majesty, with advice and 
“consent of his estates of parliament, doth 
hereby rescind and annul all laws, acts, 
statutes or practices that have been, or upon 
‘any pretext whatsoever may be, or seem 
‘ contrary to, or inconsistent with, his Majesty’s 
‘ just power and prerogative above-mentioned ; 
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‘ and declares the same to have been unlawful, 
‘and to be void and null in all time coming. 
‘ And to the end that this act and acknow- 
‘ledgment, which the estates of parliament, 
‘ from the sense uf their humble duty and cer- 
‘tain knowledge, have hereby made, may re- 


* ceive the more exact obedience in time coms 


“ing; it is by his majesty, with advice afore- 
* said, statute and ordained, that the punctual 
‘ observance thereof be specially regarded by 
“all his majesty’s subjects, and that none of 
‘ them, apon any pretext whatsoever, offer te 
‘call in question, impugn, or do any deed to 
* the contrary hereof, under pain of treason.’ 


* My Lord Chancellor; The questions con- 
cerning the king's prerngative and the people's 
privileges are nice and dificult. Mr. William 
Colvin, who was one of the wisest men this 
nation ever had, used to say concerning defen- 
sive arms, that he wished ail princes thought 
them lawful, and the people unlawful. And 
indeed I heartily wish, that something like these 
moderate sentiments might always determine 
all matters in question between both. By tke 
constitution of this kingdom, no act of the 
estates had the force of a law, unless touched 
by the king's sceptre, which was his undoubted 
prerogative. The touch of his sceptre gave au- 
thority to our laws, as his stamp did a currency 
to our coin: but be had no right to refuse or 
withhold either. It is pretended by some men, 
that in virtue of this act, the king may refuse 
the royal asseut to acts passed by the estates 
of the kingdom. But it ought to be considered, 
that this law is only an acknowledgment and 


declaration of the king’s prerogative, and con- 


sequently gives nothing new to the prince. The 
act acknowledges this to be the prerogative of 
the king, that whatever is d in this house, 
cannot have the force of a law without the 
royal assent, and makes it high treason to 
question this prerogative; because the parlia- 
ment, during the civil war, hed usurped @ 
power of imposing their own vutes upon the 
people for law, though neither the king, nor 
any person commissionated by him were pre- 
sent: and this new law was wholly and simply 
directed to abolish and rescind that usurpation, 
as appears by the tenor and express words of 
the act; which does neither acknowledge nor 
declare, that the prince has a power to refuse the 
royal assent to.any act presented by the par- 
liament. If any one should say, that the law- 
givers designed no less, and that the principal 
contrivers and promoters of the act frequently 
boasted they had obtained the negative, as 
they call it, for the crown; I desire to know 
how they will make that appear, since no words 
are to be found tn the act, that shew any such 
design: especially if we consider, that this law 
was made by a parliament that spoke the most 
plainly, least equivocally, and most fully of all 
others concerning the prerogative. And if 
those who promoted the passing of this act 
were under so strong a delusion, to think they 


had obtaiaed a new and great prerogative to 
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the crown by a declaratory law, in which there | our liberty at home, than to defend us from‘ 


is not one word to that’ purpose, it was the 
hand of heaven that ‘defeated their design of 
destroying the liberty of their country. I know 
our princes bave refused their assent to sume 
Acts since the ninking of this law: but a prac- 
tice introduced in arbitrary times can deserve 
no consideration, Fer my own part, I am far 
from pushing things to extremity on either 
hand: I heartily enter into the sentiments of 
the wise man I mentioned before, and think 
the people of this nation might have been happy 
in mistaking the meaning of this law, if such 
men as have had the greatest credit with our 


. princes, would have let them into the true 


sense of it. And therefore those who have the 
honour to advise her majesty, should beware of 
inducing her to a refusal of the royal assent to 
the Act for the Security of the Kingdom, be- 
cause the unwarrantable custoin o rejecting 
acts, was introduced in arbitrary times.” 


_ The following Speech was spoke by Afr. 
Fletcher, on the Clause of the Act of Security 
for Arming the Protestant Subjects. 


“‘ My Lord Chancellor; I hope I need not 
inform this honourable house, that all acts 
which?can be proposed for the security of this 
kingdom, are vain and empty propositions, un- 
less they are supported by arms; and that to 
rely upon any law without such a security, is to 
Jeanupon ashadow. Wehad better never pass 
this act: for then we shall not imagine we have 
done any thing for our security; and if we think 
we can do any thing effectual without that provi- 
sion, we deceive ourselves, and are in a most 
dangerous condition. Such an act cannot be 
said to be an act for the security of any thing, 
in which the most necessary clause is wanting, 
and without which, all the rest is of no force: 
neithercan any kingdom be really secured but 
by arming the people. Let no man pretend 
that we have standing forces to support this 
Jaw; and that if their numbers be not sufficient, 
we may raise more. [It is very well known this 
natioh cannot maintain so many standing 
forces as would be necessary for our defence, 
though we could entirely rely upon their fide- 
ae The possession of arms is the distinction 
of a freeman from a slave. He who has no- 
thing, and belongs to another, must be defended 
by him, and needs no arms: but he who thinks 
he is his own master, and hasany thing he may 
call hisown, ought to have arms to defend him- 
self and what he possesscs, or else he lives pre- 
cariously and at discretion, And though fora 
while those who have the sword in their power, 
abstain from doing him injuries; yet by degrees 
he will be awed into a submission tu every arbi- 


' trary command. Our ancestors by being always 


armed, and frequently in action, defended them- 
selves against the Romans, Danes, and English, 
and maintained their liberty against the en- 
croachments of their own princes. If we are not 
rich enough to pay a sufficient number of stand- 
ing forces, we have at least this advantage, that 
arms in our own hunds serve no less to maintain 
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enemies abroad. Other nations, if they think 
they can trust standing forces, may by their 
means defend themselves against foreign ene- 
mies. But we, who have not wealth sutticient 
to pay such forces, should not, of all nations 
under heaven, be unarmed. For us then to con- 
tinue without arms, is to be directly in the condi- 
tion Of slaves: to be found unarmed in the erent 
of her majesty’s death, would be to have no. 
manner of security for our liberty, property, or _ 
the independency of this kingdom. By being 
unarmed, we every day run the risk of our 
all, since we know not how soon that event may 
overtake us: to continue still unarmed, when 
by this very act now under deliberation, we 
have put a case, which happening may separate 
us from England, would be the grossest of all | 
follies. And if we do not provide for arming 
the kingdom in such an exigency, we shall be- 
come a jest and a proverb to the world.” 


_ The following Speech was spoke by Mr. 

letcher on the Clause of the Act of Security, 
for making all Military Commissions above that 
of a Captain void, upon her Majesty’s death. 


“‘ My Lofd Chancellor; Tf in the said event 
of her majesty’s decease without ‘heirs of her 
body, any considerable military fotce should be 
in the hands of one or more men, who might 
have an understanding together, we are not 
very sure what use they would make of them in 
so nice and critical a conjuncture. We know 
that as the most just and honourable enter- 
prizes, when they fail, are accounted in the 
number of rebellions ; so all attempts, however 
unjust, if they succeed, always purse them- 
selves of all guilt and imputation. If a mar 
presume he shall have stccess, and obtain the 
utmost of his hopes, he will not too nicely exa- 
mine the point of right, nor balance too scrupu-. 
lously the injury he does to his country. I 
would not have any man take this for a reflec- 
tion upon those honourable persons, who have 
at present the command of our troops. For 
besides that, we are not certain, who shall be 
in those commands at the time of such an 
event, we are to koow that all men ‘are frail; 
and the wicked and mean-spirited world has 
paid too much honour to many, who have sub- ° 
verted the liberties of their country. We see x 
great disposition at this time in some men, not 
to consent to any limitations on a successor, 
though we should name the same with England. 
And therefore since this is probably the last 
opportunity we shall ever have, of freeing our 
selves from our dependence on the English 
court, we ought to manage it with the utmost 
jealousy and dithdence of such men. For 
though we have ordered the nation to be armed 
and exercised, which will be a sufficient de- 
fence when done; yet we know not but the 
event, which God avért, may happen before 


this can be effected. And we may easily ima= 


gine, what a few bold men at the head ofa 
small number of regular troops might do, when 
all things are in cenfusion and suspence.. So 


(D) 


‘ 


bh] | ‘ APPENDIX, N* [L—Proceedings tn the 


that we ouzht to make efectual provision with 
the utmost circumyspection, that all such forces 
may be subservient to the government, and in- 
terest. of this nation, and not to the private 
wnbition of their commanders. I therefore 
move, that iunmediate:'y upou the decease of 
her majesty, all military commivsiuns above 
that of a captain be null and void.” 

When the parliament found the eom- 
missioner would not give an answer to their 
instances for passing the Seccurity-act, it 
was moved, ou the 23th of Auvust, that the 
house should go upon the consideration of 
some overtures tor securing the liberties of the 
nation, conformable to the tenour of the 
grand resolve, entered into the 23th of May. 
Against which it was urged, that, according to 
the terms of that resolve, the house bad already 
made considerable progréss in the matter of 
religion and liberty; and that trade was next 
in order. Upon which several acts for trade 
were offered and read, particulerly, an Act al- 
jowing the Importation of all sorts of Wines 
and other foreign Liquors. As this overture 
was opposed by several members as prejudicial 
tothe trade of the nation, it was allkdged by 
ane of the ministry, that it was very well 
known, that the customs on wines was the 
chief fund for the civil lst; and aniess the 
importation of French wines were resivred, the 
government could not be supported, consider- 
lov, that the runds were wow very dar deficient, 
This was seconded by auuiuer munister, repre- 
senting the great benefit wich would arise to 
the kingdom in general, and to the towns in 
particnlar, bv the French trade; and conclud- 
ing, * ‘Phat uniess that act was passed, the 
suljects mht plow up their towns, and burn 
their sips.” ‘To this a men.ber answered, 
“Phat, since he beard such harsh es pressions 
as these come from about the throne, for no 
other reuson, but to amuse and mislead the 
boroughs with pretended advantages of trade, 
the members naust take the liberty to tell their 
mind the more treely. That he did openly 
aver, that it was plain to all this house, that 
the nation was ruined in all its concerns both 
of hiberty aud trade, by the most treacherous 
artfices of those, who were in the ministry.” 
Upon this, sume about the theone said, that 
these expressions ought ‘to be taken notice 
‘of’ To which the same member answered, 
¢ That he beard itmurmnured about thethrone, 
that his expressions ought to be taken notice 
of; but he deficd any body to take notice of 
them, for they all knew too weil, that wiat he 
had spoken was a certain truth.” It was acain 
urged in bebalf of the act, “ That upon further 
inquiry it would be found, that the trade with 
France was a trade beneficini to the nation, 
because the French took Scots goods in return 
for their wines.” So that, after alony and 
anucry debate, the act was ordered to be marked 
afirst rending. 

_ Sept. 6. The earl of Marchmont desired 
deave of the house to withdraw an © Act, con- 
taining some Limitations upon the Successor,’ 


which had been lately presented by lim, buy 
had oot yet been read. His desire being 
granted, as soon as his lordship had withdrawa 
that act, he begged leave to present another in 
its room, which he desired might be read. 
This was au act to ‘ settle the succession on 
‘the house of Hanover ;’ and, as his lordship 
had not signified what the import of it was, nu 
body oppused his motion for the reading of it ; 
but when the clerk caine to that paragraph, 
where it substitutes the princess Soplia, &c. 
no svoner were those words out of his mouth, 
but the whole bouse was in a flame. Some 
mored to have the overture burnt; and others 
to have the earl, who offered it, cailed to tLe 
bar, and others to have him sent to the castle. 
Attcr the house had shewed a general disgatis- 
faction egainst the thing, at length tbe chan- 
ceilor procured sileuce, and the clerk was or- 
dered to read it through; and the earl of 
Marchmont desired it might be marked a firse 
reading. and: was seconded by the marquis of 
Lothian and another member. But they were 
so warmly opposed, that there was not a vote 
demanded; and the earl of Marchmont pro- 
posed only, that the overture might Le marked 
in the minutes, expressing the import of it, 
urging, “ That the minutes ought always to 
record the matter of fact as passed in parlia- 
meut.” This was warinly opposed by a inem- 
ber, who said, “ That though itis both cus- 
| and proper, that every thing, which ig 
inoved in the house, be marked in the minutes; 
yet the act now offered Ly the earl of March- 
inunt ought to be distinguished by some par- 
cular apark of indignation from this bouse, 
secing the generality of the members had sumh- 
ciently shewn their sentiments, in relation to 
the nomination of a successor, and had soe 
frequently in this session declared ut to be their 
opinion, that the nation was at present in @ 
very improper state for hae eee a successor 
the same with England: And therefore the 
best he could say, in behalf of this most un- 
reasonable overture, was to move, that it mich 
be buried in oblivion, and not marked in the 
minutes.” Another member said, “ That he 
heard an act offered, which seemed to contain 
some things inconsistent with the Act of Secu- 
rity, which had lately passed the vote of the 
house; and it was not unlikely, that the jea- 
lousy, which the members had contracted, thas 
this act of settlement was not to receive the 
roval assent, prompted them to find out new 
acts to supply it. That he very plainly fore. 
sur, that this would promote the jeulousy, 
which this nation bad already contracted 
egainst their netchbours; and therefore he 
nuved, that the lord chancellor might, as the 
mouth of the house, address ber majesty’s res 
presentative to give the royal assent to that 
act.” This motion was seconded by a great 
many members; and, the earl of Marchmont 
still insisting to have his act marked in the mie 
nutes, as a privilege naturally due to all overs 
tures, the question was statcd, Whether to 
mmjirk the overture in the minutes, or mot? 
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And it was carried in the negative by fifty- 
seven votes. 

Sept. 9. It was represented by a membcr, 
“That this parliament had now sate very 
lon, and, aficr a vast expence of inoney, time, 
and pains, had at length pissed an act tor the 
Security of the nations and as it would be 
some recompence to the members to see that 
act receive the royal ussent, so it would, no 


doub:, be alt satisfactory to the nation, | 
1 


And therefore he begged, that her majesty’s 
commissioner would give the ruyal assent to 
the act.” This was seconded by a great many 
members ; and at length, a motion was made, 
that the house should ‘ address her majesty to 
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themselves, as should secure them against the 
solé mfluence of the English ministry upon 
their joint prince, in that case they were no 
better than slaves: Or, if on the other hand, 
the Scots should force their successor upon , 
the English, without securing to themselves” 
the conditions befure-mentioned, ‘they must 
; still resolve to be unacr the same dependance, 
jen conquerors, as when conquered. And 
therefore, that it wes absolutely necessary for 
them to settle such conditions of covermnent, 
'as wight place them ina reasonalle state cf 
| treedum and security, whosoever night be the 
| Successor; and that to this purpose be otfcred 
ian act, which might answer those ends.” The 


“ give the royal assent.’ Against this it was | Hirst draught ran thus: “ Our sovereign luly, 


urged, That the parliament nad already done 
their part, by voting “the act, and what re- 
mained to be done, was the queen's part; and 
shat these was no need for addressing, seeing 
it was notified to the queen, that the parlia- 
ment had voted the act. Tu this it was an- 
ewered, “* That, no doubt, it was made known 
to her majesty by her ministry, that this act 
hud passed the vote of the house: But that 
every body knew very well, that courtiers 
never fail to represent the black-side of things; 
and therefore he concurred in that motion of 
seconding the former vote of the huuse, by a 
dutitul address to her majesty.” After some 
farther debate, and several warm speeches, it 
was represented by the marquis of Tweedale, 
that it was somewhat too hasty to address her 
majesty for her assent, until the house knew 
from the commissioner, whether he was already 
instructed for that purpose; and therefore he 
beged, that the commissioner would declare 
his intentions. A great many members se- 
conded this motion, and pressed, that the com- 
missioner would give the house so much satis- 
faction, as to Jet them know, whether or no he 
was instructed to pass this act. But his grace 


_ did not think fit to give any answer in the 


matter, Thereupon another member, Mr. 
Fletcher of Salton, said, * ‘That he had seldom 
seen any benefit from addresses, and for that 
reason he was very little concerned, whether 
this house did at present address her majesty. 
or not. That he thought, that the acts, which 
the housé had voted, were but very slender 
fences for the security of the nation: That the 
pation’s case was desperate, and the provisions 
must be suitable. ‘Phat he found some peo- 
ple were too forward in promoting the succes- 
sion of the house of Hanover, and others that 
ef the prince of’Wales; and that they were 
both contented to sacrifice their own and 
their nation’s liberty, rather than not accom- 
plish their designs. ‘That he did consider it 
as a very melancholy prospect for this nation, 
that they were not to expect either of those 
two successors, but at the rate of being slaves, 
not to their princes, but to their neighbours ; 
for supposing, that, upon the one hand this 
nation should submit either ee Se or by 
commission, to the successor of England, with- 
out such conditions of gavernment within 


with the advice and consent of the estate: of 
parliament, statutes and ordains, that, after 
the decease of her ubajesty (whom God long 
preserve) and failing heirs of her body, no 
one shell succeed to the crown of this realm, 
that is likewise successor tu the crown of Eng- 
land, but under the limitations following; © 
which, together with the Coronation-Oath and 
Claim of Right, they shall swear to observe: 
‘That all places and ottices, both civil aud mi- 
litary, and all pensions formerly conferred 
upon our kings, shall ever after be given by 
parliament: ‘That a new parliament. shall 
be choscn every Michaelmas head-court, to 
sit the 1st of November thereafter, and adjourn 
themselves from time to time ull next Michael- 
mas; and that they chuse their own president: 
That a committee of thirty-six members, chosen 
by and out of the whole parliament, without 
distinction of estates, shall, during the intervals 
of parliament, under the king, have the adini- 
nistration of the government, be his council, 
and accountable to parliainent ; with power, 
on exiraordinary occasions, to call the parlia- 
ment together.” | 

After the act was read, the member said, 
‘¢ That he bad not in this act made avy nomi- 
nation of a successor; and it was‘ his opinion, 
that this nation was not, af present, in a conii- 
tion for such a nomination; but seeing there 
was agreat zeal amongst some for promoting 
the successicn of Hanover, and no less amoung 
others fur promoting that of the prince of 
Wales: therefore, to satify both, he had ano- 
ther act rendy to oiler, but which he need not 
read, sceing it was the very same with what 
was already offered in every circumstance, cx- 
cepting aaly that it had a blank in it for nomi- 
nating a successor. That he moved, that the 
members might go to work, and pass this act; 
and, immediately after that, let each party try 
their strensth, aud let the stronyest carry the 
nomination, and fill up the blank, according to 
the mind of the plurality. That thus far he 
begged Ieave to declare his opinion, That he 
had rather concur in nominating the most rgd 
Papist with those conditions of government, 
than the trucst Protestant without them.” 
This motion was seconded by seceral members 5 
but others urged against it, ‘ That the house 
‘was now in the middie of an act of tradsy 


Iv} : 
‘which ought to be finished before any other 
* business.” After some debate, and a great 
many vuew instances to the commissioner, to 
give the royal assent to the -\ct of Security, a 
member said, “ That he tound this house was 
to get no satisfaction from her majcsty’s com- 
missioner at this time; aad it secuied, the na- 
tion was to expect as litile good; aud there- 
fore, the next best clause wis to prevent da- 
mage as much as possible. That it was to be 
noted, that there were lately some meetings be- 
twixt some subjects of both kingdoms, im which 
several matters were agitated, in relatiun to an 
union between the two nations. That he 
should not descend to an inquiry into the na- 
ture of the powers, by virtue of which the sub- 
jects of Scotland did meet upon such a treaty. 
That those thugs might be spoke to in due 
tine; but at present Le humbly conceived, 
there were two things worthy the consideration 
of this house; The one was, that, sceing such 
a treaty had becn entered upon by some of the 
subjects of this nation, it seemed strange, that 
nothing of that sort had all this session of par- 
liament been laid before this house ; and there- 
fore he moved, That it be now laid before the 
house, to be considered by the members. The 
agher thing was, that, seeing there were a great 
many things to be said in relation to that 
treaty, which might be more seasonably taken 
notice of at another time, therefore he moved, 
that a stop might be put to any further pro- 
cecdinvs in that matter.” This motion was se- 
conded by a great many memlcrs: und, alter 
some debate, there was na motion made and 
acquiesced to without a vote, ‘ That the pro- 
gress, and advances, made in the said treaty, 
might be laid belore the parlament neat se- 
derunt, and declared by a vote of parliameut, 
that the commission granted forthe said treaty 
was determined and extinct; and that there 
should be no new commission for treating of 
any union betwixt the kingdoms of Scotland 
and England, without consent of parliament.” 
After this was over, a ypreat many members 
pressed the commissioner to give the ruyal as- 
sent to the Act of Security; but no answer 
was made troin the throne. At length a mem- 
ber said, That, secing so much had Leen said 
without an answer, it wag better to leave the 
commissioner to his reflections; that, perhaps, 
he would be ready to comply against next day ; 
and that, therefore, he moved the house should 
proceed to finish the act against the exporta- 
uion of wool (which had been marked the first 
yeading) and this was accordingly gone upon, 
pet to the vote, and approved. 

The Queen rcfuses her Assent to the Act of 
Securily.] Sept. 10. The commissioner made 
the following speech : Z 

“ My lords and gentlemen; It was with 
great uneasiness to me, that I was forced to be 
silent yesterday, when so many did appear 
earnest, that I should speak. I have all the 
inclinations in the world to give you full satis- 
faction; but I thought, that I ought not to be 
pressed to give the royal assent, or to declare 
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my instructions in parliament, which I bad 
made known tomany noble and worthy man- 
bers, besides the queen’s servants. 

“« Now that these instances are let fall, and 
that you have proceeded to other business, to 
testily how willing Iam to give you content- 
ment in avy thing, that isin my power, I tell 
you ficcly, that 1 have regeived ber majesty’s 
pleasure, and am fully impowered to give 
the royal assent to all the acts voted in this 
session, excepting only that act, intitled, ‘ an 
‘ Act for the Security of the Kingdom.’ Yuu 
may easily believe, that requires her majesty's 
further considerauon. At the same time her 
majesty expects you will mind your own safety, 
in making necessary provisjons for the troops 
upon the present establishment ; and that you 
will put the trade apd customs un that foot, 
that the civil list may be supported. And | in- 
treat your lordships to finish these as quickly as 
possible, that this session tay be put to a 
speedy and happy conclusion.” 

The commissioner having ended his spcech, 
a member said, ** That, had it been spoke in 
the beyinning of the session, it might have 
saved a great deal of labour and expence ; for 
this was plainly to tell the parliament, ¢ that all 
‘their business was to raise a subsidy for the 
‘army, and customs for the civil list; and that 
“then the session stould be happily concluded 
‘by an adjournment.’” This was tollowed by 
a debate concerning the queen’s negative. It 
was urged, * Tuat the third act of the first ses- 
sion of the first parliameut of king Charles 2, 
(which ts the only act, upon which the negative 
1s founded) was only made to obviate & practice, 
which had becn usurped by the estates in tbe 
tine of the late sebellion, of making laws by 
their own vote, and promulgating such votes, 
as having the authority of laws, without the 
royal assent: And iherefore by the said act it 
is declared, ‘That the royal assentis neces- 
“sary and csscatial to give the force of a law 
“to the vote of the house ;’ but from thence it 
could not be inferred, that the assent could Le 
refused to an act offered, and solemnly passed 
the house; aud that, ull of late, the negative 
had never becn interposed; and that but in 
very few cases.” After some debate, a motion 
was made to address her majesty, ‘ That she 
‘ would please to gratity the house in giving the 
‘ royal assent to the act;’ But the question be- 
ing put, ‘ Address ur Proceed to other business ;’ 
it was carried, ‘ Proceed to other business,’ by 
twelve voices. After this, Mr. Pringle, who 
had been secretary to the Treaty of Union, 
was ordered to lay the minutes of that Treaty 
before the house at their next sitting. 

Proceedings in the Act of Limitation upon 
the Sucecssor to the Throne.] Sept. 13. It 
was moved, that, secing the royal assent had 
been refused to the Act of Security, thercfore it 
was proper to go upon other overturcs for the 
security of the nation upon the event of the 
queen’s demise. Against this it was urged. 
that the house had concluded bya late re- 
solve to go upon overtures for trade: To which 


vii) 
it was answered, That this last resolve had. 
been entered into, ‘ after the Act of Security’ 
had passed the vote of the house, and whilst it 
was not «doubted, that the royal assent would be 
given toit; but that now, the royal assent being 
refused, the house did naturally recur to the 
state of their first grand resolve, entered into 
the 28th day of May. To this it was again re- 
plied, That the Act of Security was indeed 
now laid aside, but perhaps it might afterwards | 
receive the royal asscnt, when her majesty had | 
farther considered of it ; and that, besides this 
Act of Security, there were sume other very va- 
luable acts passed in consequence of that 
grand resolve; such as the act ‘ securing Pres- 
‘byterian government, the act ratifying the 
‘Claim of Right, &c.’ to which acts the royal 
assent was now promised by her inajesty’s com- 


missioner; and therefore it was high time to | 


upon some further acts for trade. After a 
inne and warm dehate, the question being put, 
“ To proceed either upon the Act for Limitation, 
* orupon Overtures for I rade?’ It was carried for 
the latter by a majority of eleven voices. Tins 
vnte being over, the ‘ act for importing Wine’ 
was read, aud, the question for approving it be- 
ing insisted on, the marquis of ‘l'weedale said, 
That, seeing no arguments could prevail with 
some people to part with this § scandalous and 
6 pernicivus act,’ he thought it was very pro- 
per, that all honest men, who wished well to 
the trade of their country and the honour of 
their queen, should clear themselves of the 
Jeast assent to it: And therefore, cefore the act 
was to put the vote, he entered a protestation 
for himself, and in the name of such as should 
adhere toit, “ That this act, allowing the im- 
portation of French wines and brandy, ought 
not to pass, as being dishonourable to her ma- 
jesty, inconsistent with the grand alliance, 
wherein she was engaged, and prejudicial to the 
honvur, safety, interest, and trade of this king- 
dom.” Hedesired, that this protestation might 
be marked and inserted in the records of par- 
liament; and the same was adhered to by 
tyventy peers, forty-three representatives for 
shires, and twenty-one representatives of bo- 
roughs; and then, the clause being put to the 
vote, it was carried in the athrmative. The 
next day, Sept. 14, aclause was offered, ‘ That 
“no Scots ships should trade directly with 
‘ France now in time of war;’ but, several 
members objecting against it, the act was car- 
ried by a vote without it. 

Sept. 15. It was urged by a member, “ That 
this had been a very tedious and expensive session 
of parliament : That most part of it had been 
employed in adjusting the Act of Security of 
this nation after her majesty’s decease: that, 
seeing this Act of Security was now laid aside, 
ig was therefore high time for the house to em- 
ploy themselves in making new conditions, 
That there was an act now lying upon the 
table, offered by Mr. Fletcher, which he moved 
might be the standard of future deliberations, 
as that forinerly offered by the marquis of Athol 
had been the foundation of the Actof Security.” 
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This motion being seconded by many members, 


the lord treasurer represented, that the par- 

hament had sat a long time without providing 

funds for the army, which must of necessity be 

supported, both for maintaining the peace at 

home, and for defending the nation against in- 

vasions from abroad: that there was an act now 

upon the table, which had heen Jong before 

presented for that purpose: and he moved, ~ 
that ic might receive a first reading. This was | 
opposed by a member, who said, “ That it 
seemed very unseasonable to propose a supply 
at this time, when the house had so much todo 
for the security of the nation: it being well 
known, that this parliament should have no 
time allowed them after the supply was granted ; 
though, for his part, he saw asbads unwilling 
to go upon the supply in due time, yet he thought 
it was very little encouragement for the nation 
to grant a supply, when they found themselves 
frustrated of all their labour and expense for 
these several months, and when the whole na- 
tion saw, that the supplies serve for no other 
uses, but to gratify the avarice of some .unsatia- 
ble ministers.” This occasioned a long debate, 
and many warm speeches were made 1n hehalf 
of Mr, Fletcher’s act in particular, and on thé. 
state of the nation in general; and at length 
Mr. Fletcher himself spoke in favour of his 
own act, entering mto the detail of it. Among 
the many arguments for promoting it, and the 
good consequences which would arise ‘from it, 
he orged,‘ That it would save a great sum, 
which was yearly expended by such as went to 
court to look after places. That this sum 
might serve for a good stock for trade. That 
by this act the nation would be free from the 
influence of English ministers, by having their 
own places bestuwed by a Scots parliament.- 
That such an establishment would not turn the 
forin of the Scots government into a commpn- 
wealth, since there are precedents for it in 
some of the most ubsolute monarchies in the 
world, particularly China, where all offices are 
bestowed by the prince upon recommendation 
from his several councils in the several parts 
of his kingdoms: nor would the prerogative be 
impaired by it: for as to the prince’s concern, 
it was only changing hands betwixt the advice, 
of an English miuistry and that of a Scots par- 
liament, That a Scots parliament must know, 
who are persons fit for the service of their prince 
and nation better than English ministers, who, 


| through their being unacquainted with the 


Scotsinen and Scots affairs, might commit mis- 
takes hurtful to both nations. That the 
English would be gainers by this Act as well as 
their prince, since all the advantage, they had 
by the present establishment, was to have the 
vanity of directing Scots affairs by the humour - 
of a tew of their own ministers, who (as ap- 
peared of late) bad very much mistaken the ine 
terest of England, in some directions they gave. 
relating to the Scots affairs. That by t 

means Scotland was impoverished, and ren- 
dered incapable of giving that joint-assistance 
against the common enemy, which otherwise 
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they might, if they were allowed to manage 
their own trade and business to the best ad- 
vantage. That these difficulties must certainly 
make the nation uneasy in their present con- 
dition, and would certainly dispose them to lay 
hold on any opportunity of amending their 
condition, though to the ruin of their neigh- 
* bours. 

The Chancellor made an answer to this 
speech, respresenting the act as laying a scheme 
for a commonwealth, and tending to innovate 
the constitution of the monarchy. And then 
the ministry oifered a state of a vote for giving 
a first reading citber to Mr. Fletchier’s act, or 
to the act of subsidy. There were many of the 
country party, who had no mind to gu to the 
full extent of Mr. Fletcher’s act, but were with- 
al resolved to go upon the consideration of 
overtures for the liberty of the nation. These 
urged another state of a vote, viz. © overtures 
fur subsidies,’ or overtures for liberty?” But 
the ininistry pressed the first state of the vote. 
Upon which Mr. Fletcher alledged, “ ‘iat he 
had the honour to offer an act for securing the 
liberties of the nation against English influence. 
That it was bis opinion, that the condition of 
the nation was so far gone into ruin, that the 
provisions in this act were absolutely necessary 
for its relief. That he doubted not to make 
this appear by reasons unanswerable ; but 
that he found some people very ready to per- 
vert the meaning of good designs: and, lest 
any such bad handle should be made of an 
- overture, which he had sincerely designed for 
the good of his country, he begged leave to 
withdraw his overture :” adding, “ That he 
should be very ready to go into such overtures, 
as the wisdom of the house should judge most 
proper for the honour and safety of the na- 
tion.” Then the other state of the vote was 
offered, ‘ overtures for liberty,’ or * overtures 
for a subsidy.’ Here the ministry were at a 
loss, for they knew, that overtures for libert 
would be carried; and, by Mr. Fletcher's 
withdrawing his act, they were obliged to look 
out for another state of a vote. This put them 
to a consultation about the throne, during 
which time the members called from all sides of 
the house for avote upon the question, as 
stated, Liberty, or Subsidy, and a great many 
warm expressions were thrown out against the 
ministry from people ofall ranks. After some 
time spent in this manner, during which several 
uncertain and imperfect overtures of differing 
states of questions were made: the commis- 
sioner moved from the throne, “ That, if the 
liouse would agree to allow a first reading to 
the subsidy act, he did promise, That, it should 
not be heard of for three ensuing sessions.” To 
this a member answered, that he believed, that 
those about the throne did not expect, that 
this overture would take in the house: that the 
import of it was plainly this, that the act for a 
subsidy should get a firstrending now; then the 
house should have three short sittings for the 
liberties of the nation; and the fourth should 


tompleat the subsidy: after which, the house 


“ 


was sure to be adjourned: but, that he was 
certain the house was better acquainted with 
the artifices of the ministry, than to be misled 
by such overtures.” Another member urged 
© That it was now plain, the nation was to ex- 
pect no other return for their expence and 
toil, than to be put to the charge of a subsidy, 
and to Jay down their necks under the yoke of 
slavery, which was prepared for thein from 
that throne.” A third member said,‘ That 
he insisted upon having a vote npon the ques- 
tion, which had been put. That he found, that, 
as the libertics were suppressed, so the privileges 
of parhament were like to be turn froya them ; 
but that he would rather venture fis hfe than 
it should be so; and should rather to ‘ diea 
freeman,’ than ¢ live a slave.” Some pressed 
for the vote, and particularly the earl of Rox- 
burgh, who added, “ That if there was no other 
way of obtaining so natural and undeniable a 
privilege of the parliament * they would de- 
mand it with their swords in their hands.” 
Whether or not the commissioner had informa- 
tion, that the house would adhere to what 
they proposed to be done, it is certain, that 
the foat guards were ordered to be in readiness, 
and that, for several days befure, a grand-guard 
was set upon the Nethcrbow port ; and fieute- 
bant-ceneral Ramsay was heard to say io his 
cups, ‘ That means would ‘be found to make 
‘the parliament calm enough.’ However, the 
commissioner, perceiving he should be torn in 
pieces, if he withstood the formidable oppost- 
tion he saw against him, ordered the chancellor 
to acquaint the house, “ That it was yielded 
the parliament should proceed upon overtures 
for liberty next session.” Upon which assu- 
rance the members met the next morning, in 
order to prepare an overture for their purpose, 
which wasin substance as follows: “ That the 
elective members should be chosen for every 
seat at the Michaelmas head courts: that 
there should be a parliament hela once in two 
years at least: that the short adjournments, 
de die in diem, should be made by the par- 
liament themselves as in England: that no 
officer of the army, customs, or excise, or 
gratuitous pensioner, should sit as an elective 
member. 

The Lord High Commissioner’s Spcech at the 
Adjournment.| If such an act had received 
the royal assent, the country-party had resolved 
in giving a supply, but the commissioner was 
Not instructed to purchase it at that rate ; and 
having notice of what passed, he ealled for 
such acts as he was impowered to pass, and 
having given the royal assent to them, made 
the following speech to the parliament : 

‘ My lords and gentlemen; we have now 
a several good acts for our religion, h- 

erty and trade, which, I hope, will be ac- 
ceptable to all her majesty’s good subjects. I 
wish you had also given the supplies neces- 
sary for the maintaining of her moajesty's 
forces, and preserving the peace and safety 
of the kingdom. But since, I hope, this may 
yet be done in due tinc, and that besides 
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some questions and difficulties are fallen, that, 
in all probability, you can have no time to 
determine: and that withal, it is fit her ma- 
jesty should have time to consider upon such 
things, that have been Jaid before her; and, 
that we may know her mind therein more per- 
fectly, a short recess appenrs at present to be 
necessary, and that this parliament be ad- 
journed fpr some time.—And therefore I have 
ordered my lord chancellor to adjourn this par- 
liament until the 12th of October ext.” 
Which the lord chancellor did accordingly.® 


My. Fletcher's Speeches on the Act df Limita- 
ragh The Draught of the Act offered by 
Mr. Fletcher, and his Speeches upon it, are as 
follow ; _ 


_§ My Lord Chancellor; I have waited long 
wnd with great patience for the result of this 
session, to sce if T could discover a real and sin- 
cere intention in the members of this house to 
restore the freedom of our country in this great 
and perhaps only opportunity. I know there 
are many different views among us, and all men 
pretend the good of the nation. But every 
man here is wbliged carefully to examine the 
things befure us, and to act according to his 
knowledge and conscience, without regard to 
the views of other men, whatever charity he 
may have for them: I say, every inan insthis 
place is obliged by the oath he has taken to 
give such advice as he thinks most expedient 
for the good of his country, The principal bu- 
siness of this session has been the b 


® « Thus ended this famous scssion of par- 
fiament, in which the greatest part of the mi- 
nistry had abandoned the duke of Queensberry; 
and particularly the earl of Seafield, lord chan- 
cellor, the marquis of Athol, lord privy-seal, 
and the lord viscount Tarbat, secretary ot state, 
with all who depended on them; yet, upon the 
conclusion of the session, the marquis was 
made a duke, and the lord Tarbat earl of Cro- 
marty; which Jooked like rewarding them for 
their opposition. The marquis of Douglass, 


‘though under age, was likewise made a duke ; 


the viscounts of Stair and Roseberry were 
created earls of the same name: the lord Boyle, 
earl of Glasgow ; James Stuart of Bute, earl of 
Bute; Charles Hope of Hopton, earl of Hop- 
ton; John Crawford of Kilbiruce, viscount of 
Garnock ; and sir James Primrose of Carring- 
ton, viscount of Primrose. Soun after, the 
queen resolved to revive the order of the 
Thistle, which had been raised by her father, 
but. was let fall by the late king. It was to 
be carried in a green ribbon, as the George isin 
a@ blue, and the glory was inthe form of a 
St. Andrew’s cross, with a thistle in the middle. 
Argyle and Athol, Annandale, Orkney, and 
Seafield were the first who had it, the oumber 
being limited to twelve. To such a height did 
the disorders in that kingdom rise, that great 
skill and much secret practice seemed ne- 
cessary to set matters right there. The aver- 


- sion and jealousy towards those, who had been 


urming of an. 
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Act for the Security of the kingdom, upo# the 
expiration of the present intail of the crown, 
And though one would have thought, that the 
most essential thing which could have entered 
into such an act, had been to ascertain the cone 
ditions on which the nation would receive a 
successor, yet this has been entirely waved and 
over-ruled by the house. Ounly there is a cau- 
tion inserted im the act, that the successor shalt 
not be the same person who is to succeed in 
England, unless such conditions of government 
be first enacted, as may secure the freedom cf 
this nation, Bue this is a general and indefi- 
nite clause, and hiable to the dangerous incon- 
veniency of being declared to be fulfilled by 
giving us two or three inconsiderable laws. Su 
that this session of parliamcnt, in which we 
have had so great an opportunity of making 
ourselves for ever a free people, is like to tere 
minate without any real sccurity for our liber- 
ues, or any essential amendment of our con- 
stitution. And now, when we ought to come 
to particulars, and enact such limitations as 
may fully sansfy the general clause, we must 
amuse ourselves with things of little significancy, 
and hardly mention any hmitation of moment 
or consequence. But instead of this, acts are 
brought in for regulations to take place during 
the life of the queen, which we are not to exe 
pect, and quite draw us off from the business 
we should attend. By these methods divers 
well meaning men have been deluded, whilst 
others have proposed a present nomination of a 
successor under limitations. But I fear the far 


most active in the last reign, and the favour 
shewn to these, who were in king James’s inte- 


rest, had an appéarance of bringing matters | 


out of an excess toa temper; and it was much 
magnified by those who intended to flatter the 
queen, on design to ruin her. Thoogh the 
same measures were taken in England, yet 
there was less danger in following them there, 
than in Scotland. Errors might be sooner ob- 
served, and easier corrected, where persons 
are in view, and are watched in all their mo- 
tions; but this might prove fatal at a greater 
distance, where it was more easy te deny or 
pallinte things with greater assurance. Thé 
duke of Queensberry’s engrossing all things 
to himself, incrensed the disgust at the credit 
he was in. He had begun a practice of draw- 
ing out the sessions of parliament to an unusual 
length; by which his appointments exhausted 
so much of the revenue, that the rest of the 
ministers were not paid; which will always 
create discontent. He trusted entirely to a few 
persons, and his conduct was hable to just ex- 
ceptions. Some of those, who had the greatest 
credit with him, were believed to be engaged 
in a foreign interest; and his passing, or rather. 
promoting the act, which opened a correspon- 
dence with France, was considered as a design 
to settle a commerce there: and, upon thar, 
bis fidelity or his capacity were much ques- 
tioned.” Tindal. . 
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greater part have designed to make their court 
either to her majesty, the house of Hanover, or 
those of St. Germains, by maintaining the pre- 
rogative in Scotland as high as ever, to the per- 
petual enslaving of this nation to the ministers 
of England. Therefore I, who have never made 
court to any prince, and I hope never shall, at 
the rate of the least prejudice to my country, 
think myself obliged in discharge of my con- 
science, and the duty of my oath in parliament, 
to offer such limitations as may answer the ge- 
neral clause in the Act for the Security of the 
kingdom ; and this I do in two draughts, the 
one containing the limitations by themselves ; 
the other with the same limitations, and a blank 
for inserting the name of a successor. If the 
house shall think fit to take into consideration 
that draught which has no blank, and enact the 
limitations, I shall rest satisfied, beinz as little 
fond of naming a successor as any man. Other- 
wise, I offer the draught with a blank: to the 
end that every man may make his court to the 
person be most affects ; and hope by this means 
to please all parties: The court in offering 
then an opportunity to name the successor of 
England, a thing so acceptable to her majesty 
and that nation: Those who may favour the 
courtof St. Germains, by giving them a chance 
for their pretensions; and every true Scots-man 
in vindicating the liberty of this nation, who- 
ever be the successor. 


First Draught. 


“Our sovereign lady, with advice and con- 
“sent of the estates of parliament, statutes 
“ and ordains, That after the decease of her 
“ majesty, whom God long preserve, and failing 
‘ heirs of her body, no one shall succeed to the 
< crown of this realm that is likewise successor 
© to the crown of England, but under the limi- 
‘tations following, which, together with the 
‘ Oath of Coronation and Claim of Right, they 
‘shall swear to observe. That all places and 
‘ offices, both civil and military, and all pen- 
‘sions formerly conferred by cur kings, shall 
‘ ever after be given by parliament.—That a 
new parliament shall be chosen every Michael- 
‘ mas head-court, to sit the first of Novemlser 
‘ thereafter, and adjourn themselves from time 
* to time till next Michaelmas; and that they 
6 chuse their own president.—That a committee 
‘ of thirty six members, chosen by and out of 
‘the whole parliament, without distinction of 
‘estates, shall during the intervals of parlia- 
‘ ment, under the king, have the administration 

, © of the government, be his council, and ac- 
‘ countable to parliament: with power in ex- 
‘ traordinary occasions, to call the parliament 
“ together.’ 


Second Draught. 


‘Our sovereign lady, with advice and con- 
‘ sent of the estates of parliament, statntes and 
‘ ordains, That after the decease of her ma- 
‘jestvy, whom God long preserve, and heirs of 
* her body failing, 
: shall succeed to the crown of this 
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‘realm. But that in case the said saccessor 
‘be hkewise the successor to the crown of 
‘ England, the said successor shall be under 
‘ the limitations following, &c.’ 


‘No man can be an enemy fo these limi- 


tations, in case we have the same king with 
England, except he who is so shameless a par- 
tizan either of the court at St. Germains, or 
the house of Hanover, that he would rather see 
Scotland continue to depend upon an English 
ministry, than that their prerogative should be 
any way lessened in this kingdom. As for those 
who have St. Germains in their view, and are 
accounted the highest of all the ghia eat 
men, I would ask them, if we s 

them in advancing their prince to the throne 
of Great Britain, are we, for our reward, to 
continue still‘in our former dependence on the 


iould assist 


English court? These limitations are the only 
test to discover a lover of his ceantry from a 


courtier either to her majesty, Hanover, or St. 
Germains. 
enslaving this nation to the directions of an- 
other court, are courtiers to any successor ; 
and let them 


For prerogative-men who are for 


retend what they will, if their 
principles lead necessarily to subject this na- 
tion to another, are enemies to the pation. 


These men are so absurd as to provoke Eng- 
land, an resolve to continue slaves of that 
court. 


is country must be made a field of 
blood, in order to advance a papist to the 
throne of Britain. If we fail, we shall be 


slaves by right of conquest ; if we prevail, have 


the happiness to continue in our former slavisr 
And though to break this yoke 
all good men would venture their all, yet I be- 


lieve few will be willing to lie at the mercy of 


France and popery, and at the same time draw 
upon themselves the indignation and pewer of 
England, for the sake only of measuring our 
strength with a much more powerful nation; 
and to be sure to continue still under our 
former dependence, though we should happen 
to prevail. Now of those who are for the same 


successor with England, I would ask, if in that _ 


case wwe are not also to continue In our former 
dependence ; which will not fail always to grow 
from bad to worse, and at length become more 
intolerable to all honest men, than death it- 
self. For my own part I think, that even the 
most zealous protestant in the nation, if he 
have a true regard for his country, ought rather 
to wish, were it consistent with oar Chaim of 
Right, that a papist should succeed to the threne 
of Great Britain under such limitations as 
would render this nation free and independent, 
than the most protestant and best prince with- 
out any. If we may live free, I little value who 
is king: it is indifferent to me, provided the 
limitations be enacted, to name or not name ; 
Hanover, St. Germains, or whom you will.” 


<¢ My Lord Chancellor; His grace the high 
commissioner having acquaited this house that 
he has instructions from -her majesty to give the 
royal assent to all acts passed in this session, 
except that for the security of the kingdom, 
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it will be highly hecessary to provide some new 
laws for secaring our liberty opon the expira- 
tion of the present intail of the crawn. And 
therefore I shall speak to the first article of the 
limitations contained in the short act I offered 
the other day ; not only because it is the first 
in order, but because I persuade myself you 
all know that parliaments were formerly chosen 
annually ; that they had the power of appoint- 
ing the times of their meetings and adjourn- 
ments, topether with the nomination of com- 
mittees to superintend the administration of 
the government during the intervals of parlia- 
ment : all which, if it were necessary, might be 
proved by a great number of public acts. So 
that if I demonstrate the use and necessity of 
the first article, there will remain no great diffi- 
culty concerning the rest. 

“© My Lord Chancellor; The condition of a 
people, however unhappy, if they not only 

now the cause of their misery, but have also 
the remedy in their power, and yet should re- 
fuse to apply it, one would think, were not to 
be pitied. And though the condition of good 
men, who are concluded and oppressed by a 
majority of the bad, is much to be lamented ; 


_ yet Christianity teaches us to shew a greater 


measure of compassion to those who are know~ 
ingly and voluntarily obstinate to ruin both 
themselves and others. But the regret of every 
wise and good man must needs be extraordi- 
nary, when he sees the lherty and happiness of 
his country not only obstructed, but utterly 
extinguished by the private and transitory in- 


terest of self-desiyning men, who indeed very 


often meet their own ruin, but most certainl 
bring destruction upon their posterity by =ich 
courses. Sure if a man who is intrusted by 
others, should for bis own private advantage 
betray that trust, to the perpetual and irreco- 
verable ruin of those who trusted him, the live- 
hest sense and deepest remorse for so great 


guilt, will undoubtedly seize and ternfy the con- 


Science of such a man, as often as the treache- 


_ Pous parthe has acted shall recur to his thoughts ; 


which will most frequently happen in the times 
of his distress, and the nearer he approaches to 
alife in which those remorses are perpetual. 


. But | hope every man in this house has so well 


considered these things, as to preserve him from 
falling, into such terrible circumstances: And 
€as all men are subject to great failings) if any 
person placed in this most eminent trust, is 
conscious to Limself of having ever been want- 
ing in duty to his country, I doubt not he will 
this day, in this weighty matter, atone for all, 
and not blindly follow the opinion of other men, 
because he alone must account for his own 
zictions to his great Lord and Master. | 

‘¢ The limitation, to which I am about to¥peak, 

vires, that all places, offices, and pensions, 
which have been joer given by our kings, 
shall, after her majesty and heirs of her body, 
be conferred by parliament so long as we are 
under the same prince with England. With- 
out this limitation, our poverty and subjection 
to the court of England will every diy increase ; 
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and the question we have now before us is, 
whether we will be freemen or slaves for cver ? 
whether we will continue to depend, or break 
the yoke of our dependence? and whether we 
will chuse to live poor and miserable, or rich, 
free, and happy? Let no man think to object, 
that thts limitation takes awav the whole power 
of the prmce. For the same condition of go- 
vernment 3s found in one of the most absolute 
monarchies of the world. I have very good 
aathority for what I say, from all the best au- 
thors that have treated of the government of 
China; but shall only cite the words of an able 
minister of state, wlio hud very well considered 
whatever had been written on that subject; I 
mean sir William Temple, who says, ‘ That 
for the government, it is absolute monarchy, 
there being no other laws in China, but the 
king’s orders and commands: and it is likewise 
hereditary, still descending to the next of blood. 
But all orders and commands of the king pro- 
ceed through his councils; and are made upon 
the recommendation or petition of the council 
proper and appointed for that affair; so that all 
matters are debated, determined, and conclud- 
ed by the several councils; and then upon 
their advices and requests made to the king, 
they are ratified and signed by him, and so pass 
into laws. All great oilices of state are likewise 
conferred by the king, upon the same recom- 
mendations or petitions of his several councils ; 
so that none are preferred by the bumour of the 
prince himself, nor by favour of any minister, 
by flattery or corruption, but by the force or ap- 
pearance of merit, of learning, and of virtue; 
which observed by the several councils, gain 
their recommendations or petitions to the king.” 
These are the express words of that sainister. 
And if under the greatest absolute monarchy of 
the world, ina country where the prince ac- 
tually resides; if among heathens this be ac- 
counted a necessary part of government for the 
encouragement of virtue, shall it be denied to 
Christians living under a prince who resides in 
another nation ? sball it be denied to a people, 
who have a right to liberty, and yet are not ca- 
pable of any in their present circumstances, 
without this limitation? But we have formed to 
ourselves such extravagant notions of govern- 
ment, that even in a limited monarchy nothing 
will please, which in the least deviates from the 
model of France, and every thing else must © 
stand branded with the name of commonwea!th. 
Yet a great and wise people found this very 
condition of government necessary to support 
even an absolute monarchy. If any man say, 
that the empire of China contains divers king- 
doms: and that the care of the emperor, and 
his knowledge of particular men cannot extend 


‘to all: I answer, the case is the same with us: 


and it seems as if that wise people designed 
this constitution for a remedy to the like incon- 
veniences with those we labour under at this 
time. 

‘6 This limitation will undoubtedly enrich the 
nation, by stopping that perpetual issue of mro~ 
ney to England, which has reduced this country 
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to extreme poverty. This limitation does not 
flatter us with the hopes of riches by an uncer- 
tain project; does not require so much as the 
condition of our own industry; but by saving 
great sums to the country, will every year fur- 
nish a stock sutlicient to carry on a considera- 
ble trade, or to establish some useful manufac- 
ture at home, with the highest probability of 
success; because our ninisters by this rule of 
government, would be freed from the influence 
of English councils; and our trade be entirely 
in our own hands, and not under the power of 
the court, as it was in the affair of Darien. If 
we do not obtain this hmitation, our attendance 
at London will continue to drain this nation of 
all those sums, which should be a stock for 
trade. Besides, by frequenting that court, we 
not only spend our money, but learn the expen- 
sive modes and ways of living, of a rich aud 
Juxurions nation: we lay out yearly great sums 
In furniture and equipage, to the unspeakable 
prejudice of the trade aud manufactures ot our 
own country, Not that I think it amiss to tra- 
vel into Fnyl and, in order to sceand learn their 
industey in trade and husbandry. But at court 
wiat can we learn, except a horrid corruption 
of manners, and an expensive way of living, 
that we may for ever after be both poor and 
proflivate ? 

‘This limitation will secure to us our freedom 
and independence. It has been often said in 
this house, that our princes are captives in Eng- 
land; and indeed one would not wonder if, 
when our interest happens to be ditferent from 
that of England, our kings, who must be sup- 
ported by the riches and power of that nation 
in all their undertakings, should preter an Eng- 
lish interest before that of this country. It is 
yet less strange, that English ministers should 
advise and procure the advancement ot such 
persons to the ministry of Scouand, as will com- 
ply with their measures and the king's orders ; 
and to surmount the ditficulties they may meet 
with trom a true Scots interest, that places and 
pensions should be bestowed upon parlament 
men and others: I say, these things are so far 
dram wonder, that they are inevitable in the 
present state of our aljuirs. Bue Ll hope they 
likewise shew us, that we ought not to conianue 
any longer in this condition. Now this himita- 
tion 1s advantageous toall. The prince will no. 
more be put upon the hardship of deciding be- 
tween an Enylish anda Scots interest; or the 
difficulty of reconciling what he owes ‘to ench 
nation, consequence of his coronation oath, 
Even English ministers will no longer lie under 
the temptation of meddling in Scots alfiirs : nor 
the ministers of this kingdo. n, tugctlLer with all 
those who have places and pensions, be uny 


more subject to the worst of all slavery. Butat 


the influences I mentioncd before shall stitl 
continue, what will any other luitation: aveil 
us? what shall we be the better for our Act eon- 
cerning the power of War and Peace: since by 
the force of an Enelish interest and infla: nee, 
we cannot fil of being engaged in every war, 
and wezlected in every pesce? 


“ By this limitation, our parliament will be- 
come the most uncorrupted senate of all Eu- 
rope. No man will be tempted to vote against 
the interest of his country, when his country 
shail have all the bribes in ber own bands; 
otiices, places, pensions. It will be no lonverc 
necessary to lose one half of the public custosns, 
that parliament-men may be made collectors. 
We will not desire to exclude the officers of 
state from sitting in this house, when the coun- 
try shall have the nwnination of them; and 
our parliaments, free from corruption, cannot 
fail to redress all our grievances. We shall 
then have no cause to fear a refusal of the 
royal assent to our acts; for we shall have no 
evil couusellor, nor enemy of bis country to 
advise it. When this condition of government 
shall take place, the royal assent will be the 
oruunent of the prince, and never be refused 
to the desires of the people. | A general unani- 
inity will be found in this house; in every part 
of the government, and among ail ranks and con- 
ditions of men. The distinctions of court and 
country-party shall no more he heard in this 
hation; nor shall the prince and people any 
lunger have a ditlerent interest. Rewards and 
punishments will be in the hands of those who 
lve among us, and consequently best know the 
inerit of men; by which means virtue will be 
recom pen-ed and vice discourazed, and the 
reign and yovernment of the prince will floutisia 
in peace and justice, 

“‘T should never make an end, if I woud 
prosecute all the great advantages of this limi- 
tation; which, hke a divine influence, turns 
all to guod, as the want of it has hitherto pui- 
soned every thing, and brought all to ruin. I 
siiall therefore only add one particular more, 
in which it will be of the highest advantage to 
this nation, We all know, that the only way 
of enslaving a people is by keeping up a stand- 
ing army; that by standing forces all limited 
monarchies have been destroyed, without thein 
none; that so long as any standing forces are 
allowed ina ation, pretexts will never be 

wanting to increuse ‘them 5 that princes have 
never sutlered mniitias to be put upon any 
good foot, lest standing forces should appear 
unnecessary. We also know that a good and 
well regulated militia ts of so great importance 
to anation, as to be the prncipal part of the 
constitution of any free governiaeat, Now by 
this jimitation, the nation will have a suticient 
power to render ther militia good and eftec- 
tual, by the numination of officers: and if we 
weuld send a certiuin proportion of our militia 

j abroad yearly, and rcheve diem frum time to 
tine, we may make them as guud as those uf 

Switzeriand are; and much more able to de- 
fend the country, than any inactive standing 

forces can be. We may save cvery year great 

sums of meney, which are now expended to 

[uamraia a standing army; aud which 1s yet 
j mere, ron no hazard of jusing our lberty be 

ithem., We aay employ a greater number of 
jaiecrs in tiose detachme cts, than we do at 

i pressut in al oar forces both at uuime and 
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abroad; and make hetter conditions for them 
in those countries that need their assistance. 
For being treed from the influences of Katish 
councils, we shall certainly look better than 
we have hitherto done to the terms on which 
we may send them into the armies either of 
‘uglaud or Uolland; and not permit thein to 
be abused so many diferent ways, as to the 
great reproach of the nation they have been, 
ia their rank, pay, clothing, arrears, levy-inoney, 
quarters, transport ships and gratuiues. : 
“ Having thus shewn some of the vreat ad- 
vantazes this lanitauion will bring to the nagen 
(to which every one of you will be able to add 
Many mure) that it 1s not only consistent with 
monarchy, but even with an absolute monar- 
chy; having demonstrated the necessity of 
such a condition in all empires, which contain 
several kingdoms ; and that without it we must 
for ever continue in.a dependence upon the 
court of England ; in the name of God, what 
hinders us trom embracing so great a blessing ? 
Is it because her majesty will refuse the royal 
assent to this act? If she do, sure I ain, such 
a refusal must proceed from the advice of Fng- 
hioh. counsellors; and will not that be a de 
Monstration to us, that afler ber majesty and 
heirs of her body, we must not, cannot any 
longer continue under the same prince with 
Eugland? Shall we be wanting to ourselves ? 
Can her majesty give her asseut to this limita- 
tion upon a successur before you offer it to 
her? Js she at liberty to give us satisfaction 
In this point, till we have declared to England 
by a vote of this house, that unless we obtain 
this condition, we will not name the same suc- 
cessor with them? And then will not her 
majesty, even by Linglish advice, be persuaded 
to give her assent ; unless her counsellors shall 
think fit to incur the heavy imputation, and 
ruo the dangerous risk of dividing these nations 
for ever? If therefore either reason, honour 
or conscience have any influence upon us ; if 
we have any regard either to oursclves or pos- 
terily; if there be any such thing as virtue, 
happiness or reputation in this world, or feli- 
city in a future state, let me adjure you by all 
these, not to draw upon yours heads everlast- 
ing infamy, attended with the eternal reproaches 
and anguish of an evil conscience, by making 
yourselves and your posterity miserable.” 


The following Speeches by Mr. Fletcher, 
being upon the same sulject, are inserted 
here, though not in the order of time in which 
they were spoken; 

“© My Lord Chancellor; I am sorry to hear 
what has been just now spoken from the throne. 
I kaow the duty I owe to her majesty, and the 
respect that is dae to her commissioner ; and 
therefore shall speak wivh a just regard to both. 
But the duty I owe to my country obliges me 


to say, that what we have now heard from the 


throne, must of necessity proceed from English 
councils, If we had demanded that these limi- 
tations should take place during the life of her 
majesty, er of the heirs of her body, perhaps 
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we might bave no great reason to complain, 
though they should be refused. But that her 
majesty should prefer the, prerogative of she 
hnows not who, to the happiness of the whole 
reople of Scotland ; that she should deny her 
assent to such conditions of government as are 
not limitations upon the crown of Scotland, 
but only such as are absolutely necessary to 
relieve us from a subjection to the court of 
England, must proceed from Enghsh councils ; 


us well because there is no Scots «ninister now - 


at London, as because [ have had an account, 


which ] believe to be too well grounded, that- 


a letter to this effect has been sent down hither 
by the lord treasurer of England, not many 
days ago. Besides, all) men who have lately 
been at London, well know, that nothing has 
been more common, than to see Scots-inea of the 
several parties addressing themselves to Eng- 
lish ministers about Scots affairs ; and even to 
some ladies of that court, whom for the respect 
I bear tu their relations I shall pot name.: 
Now, whether we shall continue under the in- 
fluence and subjection of the English court; or 
whether it be not high tine to lay before her 
majesty, by a vote of this house, the conditions- 
of government upon which we will receive a 
successor, I leave to the wisdom of the parlia- 
ment. This I must say, that to tell us any 
thing of her majesty’s intentions in this affair, 
betore we have presented any act to that pur- 
pose for the royal assent, 1s to prejudge the 
cause, and altogether unparliamentary. I will 
add, that nothing has ever shewn the power 
and force of English councils upon our affais 
In A More eninent manner at any time, since 
the Union of the crowns. No man in this 
house is more convinced of the great advantage 
of Gaat peace which both nations enjoy by live 
ing under one prince. Lut as on the one 
hand, some men for private ends, -and in order 
to get into ofiices, have either neglected or be- 
trayed the interest of this nation, by a mcan 
compliance. with the English court ; so on the 
other side it cannot Le denied, that we have 
been but indifferendy used by the English 
nation. I shall not insist upon the affair of 
Darien, in which, by their means and influence 
chiefly, we suffered so yreat a loss both im men 
and money, ag to put us almost beyond hope 
of ever having any covsiderable trade; and 
this contrary to their own true intercst, which 
now appears but too visibly. I shall uot go 
about to enumerate instances of a provokig 
nature in other matters, but keep myself pie- 
cisely to the thing we are upon. ‘The English 
nation did, some time past, taxe into conside- 
ration the nomination of a successor to that 
crown; an affur of the highest importance, 
and one would think of common concernment 
to both kingdoms, Did they ever require 
our concurrence? Did they ever desire the 
late king to cause the parliainent of Scot- 
land to meet, tn order to take our advice and 
consent? Was not this to tell us plainly; 
that we ought to be concluded by their deter- 
minations, and were not worthy to be consulted: 


[xxi] 
in the matter? Indeed, my Lord Chancellor, 
| 
| 
{ 


considering their whole carriage in this affair, 
and the broad insinuations we have now heard, 
that we are not tu expect her majesty’s assent 
to any limitations on a successor (which must 
proceed from English counsel) and considering 
we Cannot propose to ourselves any other relief 
from that servitude we lie under by the influ- 
ence of that court; it is my opinion, that the 
house come to a resulution, ¢ That after the 
‘decease of her majesty, heirs of her bedy 
- © failing, we will separate our crown trom that 


‘ of England,’ ” 
‘My Tord Chancellor; That there should 


he Jimitations on asuccessor, in order to take 
away our dependance on the court of England, 
if both nations should have the same king, no 
man here seems to cppose. And [ think very 
few will be of opinion that such limitations 
should be deferred till the meeting of the na- 
tion’s representatives, upon the decease of her 
majesty. For if the successor be not named 
before that time, every one will ‘he so earnest 
to prom ste the pretensions of the person he 
most affects, that new conditions will be alto- 
gether forpotten. So that those who are only | 
In appeara:ce lor these limitativas, and in rea- 
lity against chem, enteayour fo: teein last re- 
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ters of that nation took a short way to ruin us, 
by concurring with their inclinations to eatend 
the prerogative in Scotland; and the great 
places and pensions conferred upon Scots-men 
by that court, made them to be willing mstru- 
ments in the work, Fromthat tune this nation 
began to give away their privileges one after the 
other, though they then stood more in need of 
having them enlarged. And as the collections 
of our laws, before the union of the crowns, are 
full of acts to secure our liberty, those laws that 
have been made since that ume, are directed 
chiefly to extend the prerogative. Aud that 
we might not know what nelits and fiberties 
were still ours, nor be excited by the memory 
of what our ancestors enjoyed, to recover those 
we had lost, inthe two last editions of our acts 
of parliament the most considerable laws tor 
the liberty of the subject are industriousty and 
designedly lett out. All our affairs since the 
union of the crowns have been managed by the 
advice of English ministers, and the principal 
oftices of the kingdom filled with such men, as 
the court of Engiand knew would be subservi- 
ent to their designs: by which means they 
have had so visibie an influence upon our whole 
admiuistration, that we have from that ume ap- 
peared to tre rest of the world more like a con- 
quered province, than a°* free independent 


fuye to mislend well-meaning wen, by telling | people, The account 1s very short: whilst our 
them, that it is not advisable to put them intu |; princes are not absulute in England, they 
the Act of Sccurity, as well for tear of Ising | must be influenced by that nation: our mini 
all, as because they will be more conveniently | sters must fullow the directions of the prince, 
placed in a separate act. My Lord Chanc:llur, | or lose their places, and our places and peusions 


I would fain know if any thing can be more | 
properinan act which appoints the naming and 
maunce Of admitting a successor, than the con- 
ditions on which we agree’ to receive hin. I 
would know, if the deterring of auy taing, ata | 
time when naturally it should take piace, be | 
hot to put a slur upon it, and an endeavour to | 
defeat it, Aud if the limitations in question 
are pretended to be such a burthen in the act, 
as to hazard the loss of the whole, can we ex- 
pect to obtam them when separated from the 
act? Is there any common sense in this? Let 
us not deceive ourselves, and imagine that the 
act of 1696, does not expire immediately after 
the queen and heirs of her body; for.in all that 
act, the heirs and successors of his late majesty 
king William are always restrained and speci- 
ficd by these express words, accerding to the 
declaration of the estates, dated the 11th of 
Apnil 1689. So that unless we make a due 
provision by some new law, a dissolution of the 
government will ensue immed.ately upon the | 
death of her majesty, failing heirs of her body. 
Such an act therctore being of absolute and in- 
disvensible necessity, I am of opinion, that the 
lisitations ought to be inserted therein as the 
only proper place for them and surest way to 
obtain them: and that whoever would separate 
them does not so much desire we sl:ould obtain 
the act, as that we should lose the Jimitations.” 


“ My Lord Chancellor; When our kings 
succceded to the crown of England, the minis- 


will be distributed according to the inciimauons 
of a king of England, so long as a king of Eng- 
land has the disposal of them: neither shall any 
man obtain the least ndvanceme:.t, who refuses 
to vote in ceuncil and parhament under that 
influence. So that there is no way to free this 
country from a ruinous dependence upon the 
English court, unless by placing the power of 
conferring offices and pensions in the parhia- 
ment, so lung as we shall have the same king 
with Englands The ancient kings of Scotland, 
and even those of France, bad not the power 
of conferring the chief ottices of state, though 
each of theta had only one kingdom to govern, 
and that the ditticulty we labour under, of two 
kinydoins which have diferent interests govern- 
ed by the same king, did not occur. Besides, 
we all know that the disposal of our places 
and pensions 1s so considerable a thing to a 
king of England, that several of our princes, 
since the union of the crowns, have wished to 
be frce from the trouble of deciding between 
the many pretenders. That which would have 
piven them ease, will give us hberty, and make 
us signincant to the common intcrest of both 
natious, Without this, itis impossible to free 
us froma dependence onthe English court; ail 
other remedies and conditions of government 
will prove ineffectual, as plainly appears from 
the nature of the thing; for whois not sensible 
of the influence of places and pensions upon 
all men and pll affairs? If our ministers con- 
tinue to be appointed by the English court, and 
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this nation may not be permitted to dispose of 
the orfices aod places of this kingdom to ba- 
lance the English bribery, they will corrupt 
every thing to that degree, that ifany of our 
laws stand in theie way they will get them re- 
pealed. Let no man say, that it cannot be 
proved that the English court has ever bestow- 
ed any bribe in this country. For they bestow 
all ottices and pensions ; they bribe us, and are 
masters of us at our own cost. It 1s nothing 


~ but an English interest in this house, that those 


who wish well to our country, have to struggle 
with at this time. We may, if we please, dream 
of other remedies ; but so Jong as Scots-men 
must vo to the English court to obtain offices 
of trust or profit in this kingdom, those offices 
will always be managed with regard to the 
court and interest of England, though to the 
betraying of the interest of this nauon, when- 
ever it comes in coropetition with that of Eng- 
Jand. And what less can be expected, unless 
we resolve to expect miracles, and that greedy, 
ambitivus, and for the most part necessitous 
meu, involved in great debts, burthened with 
great families, and having great titles to sup- 
port, will lay down their places, rather than 
comply with an English interest in obedience 
to the prince’s commands? Now to find Scots- 
men opposing this, and willing that English 
ministers (for this 1s the case ) should have the 
disposal of places and pensions in Scotland, 
rather than their own parliament, is matter of 
great astonishment; but that it should be so 
much as a question in the parliament, is alto- 
gether incomprehensible; and if an inditterent 
person were to judge, he would certainly say 
we were an English parliament. Every man 
knows that princes give places and pensions by 
the influence of those who advise them. So 
that the question comes to no more than, whe- 
ther this nation would bein a better condition, 
if in conferring our places and pensions the 
prince should he determined by the parliament 
of Scotland, or by the ministers of a court, that 
make it their interest to keep us fow and miser- 
rable. We all know that this is the cause of 
our. poverty, misery and dependence. But 
we have been for a long time so poor, so mise- 
rable and depending, that we have neither 
heart nor courage, though we want not the 
means, to free ourselves.” 


Mr. Fletcher's Speeches upon the Wine Act.] 
Mr. Fletcher of Saltoun, made the following 
Speeches upon this subject : 

‘6 My Lord Chancellor ;—This is an act for 
repealing a law made in the year 1700, which 
prohibits the importation of French wines. 
We were then in peace with France, and are 
now in a declared war against them. The 
prohibition was made in time of peace, be- 
cause the French laid greater impositions upon 
our trade than they did upon other nations: 
end yet ’tis desired, that French wines may be 
imported in time of war; though not only the 
same, but new burdens are laid upon our mer- 
chandize in Franee. ‘Tis pretended that we 
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shall not trade to France directly, but may buy 
French wines from certain nations, who trade 
to that country with our goods. I will allow 
all this, though it be false; bat where is the 
necessity we should take French wines from 
those nations for our commodities? Have they 
not copper, iron,. pitch, tar, hemp, flax, and 
timber for building of ships and other uses, 
which we need? or it our consumption of these 
things will not answer the value of those goods © 
they take. of us, may we not export the over- 
plus to other parts? Since therefore the same, 
or greater impositions continue still upon our 
merchandize in France, so es we cannot get of 
those neutral nations so high a price for our 
goods, asif the impositions in France were 
taken off, the reason of the law made in 1700 
still remains. And if we had sofficient cause 
to prohibit the importation of French wines 
by our own ships in time of peace, shalt we 
purchase French wines from other nations in 
time of war? The French would not recerve 
our goods in time of peace, upon equal terms 
with those of other nations, which obliged us 
to forbid their wines: shall we now take them 
ata double vafue in time of war? or are we 
become greater friends to France now in a 
time of open war, than we were before in time 
of peace? Something might be said, if no wines 
were to he found in Portugal er Italy, But 
it seems no wine will please us, but that of a 
country, against which we are in actual war, 
und which uses us il] both in peace and war. 
One would have thought that the past services 
of a nation, which has more than once saved 
that base people from ruin, might have obliged 
them to a more favourable usage of us. But 
the world will say, we are yet u baser people 
than they, if whilst they continue to suppress 
our trade, we repeal a law, for which we have 
now more and, better reasons than when we 
made it. To repeal such a law in time of war, 
will sound admirably well in England and 
Holland: since itis no less than a direct breach 
of our alliance with those nations; a furmal 
renunciation of any advantages we may pre- 
tend in a treaty of peace, and exactly caleu- 
lated to inform the world of the inclinations of 
our ministers. If we would trade to Portugal 
and Italy, we should have the benefit of the 
Fngl.sh and Dutch convoys. We might trade 
in our own ships, not in Swedes, Danes, and 
Hamburghers, to the ruin of our navigation. 
For if they drive our wade for us, we may in- 
deed burn our ships and plow our towns, as 
has been told us. And therefore I move that — 
this act, as prejudicial to our trade and navi- 
gation, and highly injurious-to the honour of 
the nation, may be thrown out.” 


“ My Lord Chancellor ;—One wonld think 
that of all men lawgivers should be of the most 
undoubted probity, and that selfish ends and 
disingenuity should have no place in their as- 
semblies. Forif those who give laws to other 
men, have not the good of the nations they 
govern in view, but are ready t» sacrifice 
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every thing to their own private interest, such ; Shall we send them our wool, and buy their 
a scandalous conduct must be of the last con- ' wines, and oblige them doubly for burdening 
sequence to a government, by alieuaung the ; and oppressing us in our trade? Itis pretended 
atlections of the people trom those who shall | that the customs arising from the importation 


be fouad guilty of such practices. My Lord, 
no manin this house can be ignorant, that 
this act will not only open a trade and = corres- 
pondence with France, coutrary to the decla- 


of French wines must serve to pay the civil list, 
because the former duues are falien one haltcf 
the usual value. A very cogent argument in- 


| deed! when we know that the customs bave 


ration of war, and our own standing laws; | 


but that the design of those whu promote the 


been taken trom the farmers, only in order to 
bestow the collectors places upon parliament- 


passing of this act is to have a trade directly ; men, Shall we make good such funds as are 


with France. Itis known that Scots ships are 
already loading wines at Bourdeaux for this 
kingdoin ; and that a French factor is elready 
arrived in this city. Besides, itis notorious, 
tbat a ship belonging to this port, and treighted 
with wines from France, is now lying in 
Queensferry-road, not eeht miles from this 
place. She pretends indced to be a Dane, 
because she came last from Norway; whither 
she was sent for no other reasun than that she 
came too soon upon this coast, This ship has an 
officer and divers seamen on board, sent from 
one of our frigates for her guard, who have ab- 
solutely refused to permit the persons that 
“were impowered by the admiralty to cxamine 
her, unless they should proddce an order from 
the captain of the frigate, or from your lordship. 
And as if our act for the prohibition of French 
wines were already repealed, and our collec- 
tors, no less than our former kings, might dis- 
peuse with the laws ; another ship loaden with 
the wines of that country has been brought 
into the Clyde, and her lading into the city of 
Glasgow, during this session, in contempt of 
the law and the authority of the parliament. 
All this, and much more of the same kind, is 
well known to those who are in the adininistra- 
tion, and seein not to think it their business to 
take notice of such practices. But I hope this 
house will not overlook these gross mismanave- 
ments; and since the executive part of the 
government is arrived to that state, that hardly 
any law is putin execution, the parliament, 
according to the many precedents we have in 
our acts, will give order for a better administra- 
tion in time to come, and take eifectual care 
that those who are placed in the highest trusts, 
shall see the laws duly executed ; especially 
your lordship, who during the intervals of par- 
Jiament, as the principal person in the govern- 
ment, ought to be answerable to the nation for 
their due execution. Now the great argument 
which is used tor allowing the importation of 
French wines is, that we shall certainly have 
the wines of that country, though very bad and 
very dear, if the prohibition be continued. 
Which is only to say, we have no yovernment 
among us. ‘Two good laws were made in the 
year 1700. One against the exportation of 
our wool, the other against the importation of 
French wines; the first to give a being to a 
woollen manufacture in this kingdom, the latter 
to vindicate our trade against tbe impositions 
of France. We have already rendered the 
one ineffectual, to the ruin of our woollen ma- 
nufacture; Shall we now repeal the other? 


exhausted, by bribing men to betray our h- 
berty? If any justice were to Le found in this 
nation, the advisers of these things had long 
since been brought toa scatlold. But as there 
ig no crime under heaven more enormous, 
more treacherous, and more destructive to the 
very nature of our povernment, than that of 
bribing parliaments; so there is nothing more 
common and barefaced: and I think this ses- 
sion should have been opened by purging the 
house from such corrupted members; which 
ifwe had done, we had not met with 60 many 
diticulties and obstractions of the public ser- 
vice. But I hope we shall not be so remiss for 
the future. And for the present, my lord 
chancellor, I move, That ths act for taking 
off the prohibition of French wines, as a design 
of the blackest nature, hurtful and ignominious 
to the nation, and highly reflecting on our mui- 
nisters and administration, may be thrown out.” 


Mr. Fletcher's Speech on the Act for a Sup- 
ply.| Mr. Fletcher said : 

‘My Lord Chancellor; Iam not surprized 
to find an Act for a Supply brought into this 
house at the beginning of a session. 1 know 
custom has for a long time made it common. 
But I think experience might teach us, that 
such acts should be the last of every session ; 
or lie upon the table, tll all other great afiairs 
of the nation be finished, and then only granted. 
It is a strange proposition which is usually made 
in this house; that if we will give money to 
the crown, then the crown will give us good 
laws: as if we were to buy good laws of the 
crown, and pay money to our princes that 
they may do their duty, and comply with 
their coronation oath. And yet this 3s not 
the worst; for we have often had pro- 
mises of good laws, and when we have given 
the sums demanded, those promises have been 
broken, and the nation left to seek a remedy ; 
which is not to be found, unless we obtain the 
laws we want, before we give a Supply. And 
if this be a sutticient reason at all times to poste 
pone a money-act, can we be blamed for doing 
so at this time, when the duty we owe our coun- 
try, indispensably obliges us to provide for the 
common safety 1 case of an event, altogether 
out of our power, and which must necessanly 
dissolve the government, unless we continue 
and secure it by new laws ; 1 mean the death 
of her majesty, which God in his mercy long 
avert? I move therefore, that the house would 
take into consideration what acts are neces- 
sary to secure our relizion, liberty, aud trade, 
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in case of the said event, befure any Act of 
“ Supply, or other business whatever be brought 
into deliberation,” 


Mr. Fletcher's Speech, upon the State 0; the 
Nation.| To the preceding Speeches of Mr. 
Fletcher we shall add the following, which was 
mnide by him in April, 1704. 

“‘ Gentlemen ; It seeins at first view bard to 
determine, whether you would be more obliged 
to one who should persuade you of the misera- 
ble and irretrievable condition, into which you 
are precipiiuing yourselves, and the rust of 
Europe; or to him, who after you are con- 
vinced, should shew you how to escape. But 
as it isu much more difficult work to convince 
yuu of the true state of your affairs; so it seems 
to have this advantage, that when you know 
your danger, the frightful and terrible circurn- 
stances of your present condition will certainly 

make you luprove every apportunity, and lay 
huld upon every thing that may in the least 
contribute to save you: and this will be the 
more easy for you to do, since such means are 
now in your power, as could hardly be expect- 
ed on the like occasion; and which, if you 
neglect, you have resolv ed your own ruin, You 
were formerly convinced, that the French king 
wasa danzerous neighbour, powerful and vigi- 
lant; that there was no end of his designs, no 
relying on his treaties ; that he could corrupt 


, not ouly those who under your princes had the 
‘ management oi “public afluirs, but even your 


princes themselves, ‘The least increase of bis 
power at sex, every incousiderable fort taken 
by him in Flanders, alarmed you in the highest | 
dezree. 
with your princes, and so industrious, that vou 


remain his ally, and not oppose the desizns he 
had formed against the house of Austria, and the 
rest of Europe. You were then alarmed thatno 
care was taken of the Protestant Fehgion 
abroad, and began from the:ce, aud the de- 
baucheries of your prices, to sucpect them of | 
inclining to a religion that allows men to live 
il, and con-ecrates the arbitrary powcr of kings, 
But now, as if there were not the least ground 
to suspect any of these things, you are very 
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of Europe; which would be yet much better 
secured by your slavery. When king Charles 
2 went to Dover, and the French king came to 
Calais, gallantry and diversion seemed to be 
the only business of the two courts. It was 
not then and in those placcs publicly known 
that there was a secret treaty, yet you not only 
suspected one, but the design and intention of 
it also; ; and your suzpicions were found to be 
well grounded. Now though two great armies 
have been witnesses that ‘the Mareschal de 
Bouflers and earl of Portland were for several 
days imployed in making a treaty, and sure it 
was a secret one, since none of yuu yet know 
what it was, you have not to this day taken the 
least notice of it. But can any man suspect 
the minister of a prince, who is said to have re- 
Jected a crown, and that of no contemptible 
country, by refusing to join in that very treaty 
of Dover? Can he, that in a private condition 
resisted the arts of France, be supposed, now 
he is master of three kingdoms, and of a power- 
ful state, to risk them ail at once, and yield to 
those arts he before despised? To this, what- 
ever other answer I could give, I shall only say 
at present that we have always but too juse 
ground to suspect all secret and close negotia- 
tions with France. But it seems you thought 
it not worth your inquiry, whether these nevo- 
tiations were for your advantage orruin, You 
will sav, what ground was there of suspicion? 
for nothing appeared, I say, that of all others 
was the greatest. Dut who was it, that first as 
comiissionated, and after as etmbassador, was 
employed to treat? Was he an Englishman ? 
Aud Low were the plenipotentiaries of this na- 


You were jealous of his secret treaties ; tion used at the formal treaty? Were they not 


as pageants brought in to attend the show? Or 
discovered one in which the abolition of parlia- {asso many cyphers, that without the Dutch- 
ments, and suppression of your liberties were | men, who made the figure, could signily no- 
expressly stipulated ; provided England would | thing? Yet this advantage we bad, that the 


: 


saw yourselves and 


easy: you concur with the desiyns of France | 


and the court in every thing. France is tuo 
powerful to be opposed; you are too poor, 
and toa much in debt to make war. Yet 
France has seized the whele Spanish mo- 
‘narchy ; and, if suffered to enjoy it quic:ly, be 
who formerly was able to oppose, muy here- 
after trample on the rest of mankind. It 1s no 


longer Conde, Linck, and the sluiccs of New- 


port he pretends; his troops fill Brussels, Ant- 


werp, and the Spanish Gelderland. Ostend 
and Newport are by our good conduct added 
to Dunkirk, in order to receive his royal fleets, 
and harbour his pirates, who are to enrich 
themselves with the ruin of our trade. In this 
state of things vou are for preserving the peace 


!'may he to your disadvantage, 


king having not been cwoed till the conclusion 
of the treaty, the abandoning of the Protestant 
religion at Reswick cannot with any colour 
of justice be imputed to Engtish ministers, 
but only to the plenipotentiaries of Holland ; 
and you could not by any means conceive: 
or entertain the least suspicion of indi- 
rect dealing in the private treaty, when you 
your religion so fairly 
dealt with in that which was public, Yet me- 
thinks, the abandomug ofour ancient aliies, and 
entering into the closest and most entire core 
respon lence with France that has ever been 
seen between the two courts, ought to have 
moved you a tue, and made you doubtful that 
a bargain was struck, woless you can think 
France uncapable of eutermg into any that 
“Here indeed I 
know not what to say fur you: and the best 
account [can ypive of your careless indiffer- 
ence, must be to set befure you your present 
condition; which yet I fear will both offend 
and territy vou; I wish it may not throw you 
into despuir. But such distempers are only to 
be cured by violent remedies: and I had rather 
venture your disp! casure in doing my duty, thas 
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obtain the friendship of your enemies by omit- 
tme it. It is then thus. The English nation 
have now nothing remaining but the outward 
appearance and carcase, as [ may call it, of 
their ancient constitution. The spirit and soal 
‘is fled. Jealousy for pubic liberty is vanished. 
The coart has su often renewed the same arts, 
methors and coancils, and so often made trial 
of the several parties in the kingdom, as well 
as of the alliance of France, in erder to compass 
their ends, that the nation begins tu grow weary 
of oppositig the same things, and very wisely 
thinks there can be no danger of such attempts 
us have so often failed. Besides, you are grown 
weary of that old and antiquated care and con- 
cernment for the public: or at least have given 
it a new and better turn. Some of you improv- 
ing vour morals, which are so necessary for the 
preservation of liberty, in constant gaming, as, 
others do their politics and skill in military 
“amatters by laying wagers. And even stock- 
jobbins makes you deeply concerned for the 
public affairs. Long scssions of parliament 
furnish great opportunities of knowing the m- 
terests of the several parties; by which yon 
must needs know that of the nation, since the 
nation is made up of parties. And the court, 
hy frequent shifting from one party to another, 
has forced you ta double your attendance upon 
them. So that as well those who are at this 
time to go off the guard, as those who are com- 
ing on, being equally willing, the one to conti- 
nue, and the otler to enter npon duty, the court 
craftily keeps both parties under arms, whilst 
the country has nothing to trust to, but a weak, 
unpaid and disorderly militia party. And now 
I think I have sufficiently shewn the causes of 

our present indifference ; since having so much 
basins: at home, you can hardly attend to 
what is doing abroad. Yet one would think 
that a certain affair transacted abroad, in 
which your ministers are said to have had no 
small part, and which has made so great a 
noise m the world, might deserve a little con- 
sideration, and oblige you to make some refliec- 
tion upon the motives of that undertaking. 
Especially since it is of so extraordinary 2 na- 
ture, as to be the first of the kind, and like to 
prove of such consequence, as may involve the 
world in troubles and calamities, which per- 
haps may be of equal duration with its frame. 
And though, as a prodigious comet, it has 
alarined the rest of the world, you did not see 
jt ’ull of Jate, and it is already vanished by the 
shutting of your eyes. As to what it may 
portend, you think it as foolish to enquire, as 
wise men do.to attend the dreams of astrolo- 
gers. In chis I wish I could defend you; but 
that being utterly impossible, there remains 
nothing to be done, except only charitabiy to 
undeceive you, and shew, if you had time to 
spare from your great application to maintain 
the interests of your several parties, what con- 
sequences you must neccessarily draw from 
things you all know and acknowledze. By this 
time you see it is the Partition-Treaty I mean. 


Tsay then that from the first appearance of 
l 
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that treaty, # was not only evident, bot foretold 
by thousands even of the most ordinary capa- 
city, that it would unavoidably throw the whiole 
pou monarchy into tbe house of Bourbon. 
Ifsome men of more penetration did happen 


so far to refine, as to put any other construc- 


tion upon the treaty, it only proceeded from a 
charitable opinion they bad taken up, that the 
design coald not be su black, as it has since ap- 
peared by the conduct of most of the parti- 
tioners, ever since the desth of the king of 
Spain: which has demonstrated to the world 
with what intention it was made, The letter 
of this treaty tells us of preserving the peace of 
Europe by dismembering the Spanish monarchy; 
but the spirit throws it intire into the family of 
Bourbon, intarls an endless war upon Christen- 
dom, breaks the balance, which has preserved 
its iberty for two hundred yeurs, and will con- 
sequently banish all remains of freedom beth 
civil and religious from among men. This 
treaty like an alarum-bell rung over all Europe: 
Pray God it may not prove to you a passing- 
bell. Poor helpless Spain, rather than divide 
the child, chose to give it intire to the harlot, 
to whom it did not belong. And she has got 
it; for the Sclomon who commanded to divide 
the child, did it notin order to do justice. In- 
stead of the preservation of the peace ef Fu- 
rope, for no great mischief was ever designed, 
but piety was still pretended, Europe inust from 


this time be either in a posture of war, and so _ 


consumed by taxes; or in actual war, wasted 
by bloodshed and rapine, ’till she be forced to 
hold out her hands to the shackles, and submit 
to a worse condition. These are the glorious 
works of such governors as the world thinks 
they cannot be without; perhaps too truly: I 
mean those who are to execute God’s judgments 
upon thein. It is evident a treaty was made, 
which if it had taken effect even in the plain 
meaning of the words, had broken the balance 
of Europe, and destroyed your trade in the Mc- 
diterranean, under the plausible pretence of 
avoiding a greater evil, into which it was con- 
trived to throw you. Yet after all, you are 
positively resolved to rely upon the faith of 
those who contrived and concerted this, and 
obstinately bent to continue in peace, when the 
rest of Europe are to make the last push for 
their liberty. As those who are marked out for 
ruin are first bereft of understanding; so you 
who see nothing but sham upon sham played 
upon you, scem to be altogether uncapable of 
making the least reflection to what end they 
are desiyned. 

“You plainly see that those who have the di- 
rection of your affairs, have broken the balance 
of Furope, and delivered a great part of the 
world into the hands of France. Yet to this 
hour it cannot enter into your heads that this 
was done fur any end, nor can you allow it the 
least reflection. It is true, wise men love not 
to determine suddenly : you take vet a surer 
way not to mistake in your determination, 
which is, not to think. It is commonly said, 
that in this world nothing is to be had tor no- 
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thing: but you make no doubt, that almost one 
half of the world may be given for nothing. 
The proverb I own is meant of money, and of 
private persons : but you are of opinion, that 
princes may be more disinterested, and less 
wise ; or at least, that it is not much your busi- 
ness to enquire whether it be so or not. Be- 
sides, there is nothigg to direct you in an en- 
quiry touching this whole affair, there being no 
manner of resemblance between this treaty and 
that of Dover.. For though the French king 
was a party concerned in both; yet he is now 
grown old, and would willingly, if you permit, 
pass the rest of his days in peace, and only ap- 
ply himself to redress the disorders, aud re- 
store the vigour of the Spanish monarchy. The 
condition of the Dutch is much altered since 
the Dover treaty ; for then they were partitien- 
ed, but now they are risen to the quality of par- 
titioners. And we are in absolute security that 
nothing can be stipulated to our prejudice, 
since he who then gloriously refusing a crown, 
broke the measures of king Charles and of 
France, now treats for us, aud remains still as 
generously disinterested as ever, no advantage 
appearing to accrue by the treaty either to him 
or his. So that the Dover treaty affording no 
light at all in this affair, it still remains av im- 
penetrable mystery, why France is allowed so 
many rich provinces in possession, and so many 
in reversion, For if the duke of Anjou be any 
more than a viceroy, it is in the power of his 
grandfather to make him less, and dispose of 
him and his dominions at pleasure. But I have 
found the secret. You will say, pray what is 
%? What you might have found out as well as 
I, if you had any gocdress in you. It was the 
pious design of preserving the peace of Europe, 
on which you see the whole treaty 1s founded. 
You will answer; all the world knows this as well 
as you. Ay; but you do not sufficiently reflect 
upon the eminent degree of that piety so clearly 
demonstrated in a perfect resignation of all that 
the world calls honour and security, in order to 
continue the peace and quiet of the poor people 
of Europe. This was the thing that made us 
first sacrifice the balance of Christendom, to- 
gether with a considerable part of our trade. 
After which, when, by the perfidiousness of our 
new allies, this treaty, that had cost us sucha 
sacrifice to obtain, was impudently broken to 
the ruin of the balance, and putting ourselves 
and ancient allies into the most imminent dan- 
gers, we took so high an affront, so irreparable 
av injury with such an absolute resignation, and 
exemplary patience, as neither by word or deed 
to shew the least mark of resentment. But 
like true Christians, that we might do good to 
those who used us despitefully, and by ways of 
meekness and condescension, bring them back 
to a sense of what they owe to us, we delayed 
the calling of the great council of the nation, 
till they had sent the néw king to his kingdom, 
and put themselves into a posture of seizing 
Milan and Flanders, which they have since ef- 
fected. And now we are so moderate, to ask 
only a most inconsiderable or rather ridiculous 
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security: perhaps because the French king is 
now become more solvent. ‘Truly, if we de- 
sign not to enter into a war we necd not be 
nice upon any security; for all securities are 
alike, if France be permitted to increase in 
power, As to the security ofa fleet, I say, 
that a people, who are resaleed to have pence 
with their neighbours, at a time when it is highly 
the interest of their neighbours to keep peace 
with them, stand not in need of a fleet, unless 
it. be to make n war of taxes upon themselves. 
And if the enemy contrary to his deren in- 
terest, should unne his whole sea-force to at- 
tack us, such a fleet as we are now setting out, 
is exactly calculated tu receive damage and af- 
front. But peace, cautionary towns, and mo- 
derate fleets will secure our trade, till we have 
freed ourselves from debt, andare grown so 
rich, that we can make war when we please. 
That is, after our enemies shall have disabled 
all those that we may now have for our allies, 
and be at leisure to deal with us alone. The 
honour indeed will be great to be single in the 
attack, against a power that has baffled the rest 
of the world: but I fear the danger will be no 
less; for they always go hand in hand, You’H 
ask perhaps, what one would have the nation. 
do? Both houses hnve damned the treaty; and 
some considerable nen may possibly be punish- 
ed for it. I know there is yet more done; for 
by excusing the fate chancellor, the blame is 
thrown upon the king ; since in all free govern- 
ments, somebody must be answerable for what- 
ever is done with relation to the public. But 
hitherto nothing has been so much as thought 
of to retrieve us from that ruin, into which the 
treaty throws us. This is that, which one 
might justly expect from the nation; and not 
that they should content themselves with rai- 
ling at the treaty, whilst they are allowing and 
concurring in the execution of the reol and per- 
nictous design of it. Some will say; let the em- 
peror and the Dutch be principals in this war; 
we who formerly were at the greatest ex- 
pense in opposing France, will now be acces- 
saries, and come in when we think fit. It would 
seem by this reasoning, that the power of France 
is diminished, and that you can overtake the 
growth of it when you please. Who told you 
that the Dutch, if they find themselves aban- 
doned by you now, wii! not for the sake of their 
trade resolve to have peace’ at any rate? If 
the emperor be abandoned by both, is not the 
business at anend¢ What business? All op- 
position, by which the French may be hindered 
from bringing the affairs of Spain into order, 
and uniting those vast dominions‘to their em- 
pire. And this naturally leads me again to 
consider what return may be expected for the 
contrivance and execution of a treaty so infi- 
nitely advantageous to France. For whatever 
I have said before of a certain pious design; [ 
‘fear I shall bardly persuade this wicked age 
of it. And though the Heathens thought 
virtue a sufficient reward for itself; yet the 
christian religion with more truth and solidit 
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treaty, may justly be accounted the greatest that 
ever were procured for any nation, the returns 
ought certainly to be the greatest that can be 
made; or such as the benefactor puts the high- 
est value upon, You'll say, ’tis hard to judge 

of them; and thatif L would insinuate any 
thing by the menuon I made of the Dover 
treaty, the iusinuation is ridiculous in a weakiy 
man, without any probability of issue. I an- 
swer, if there should be such a tendency, I 
hope you do not take it for a virtuous inclina- 
tion, and consequently ought to judge of at by 
the temper of the person, and the uoreason- 
ableness of every vicious disorder of the mind. 
No well-natured, generous, untiinking people, 
can ever penetrate the thoughts of a desizmug 
man. Does not an old miser, even though he 
Want Isstie, lncreuse In Covetousness to the last 
hour of his life? ambition a less passion than 
avarice 2 Is not the conquest of free nen more 
noble than that of slaves? Did ever any hero 
refuse to die ina great battle in which king- 
dums and powertul states were to fall with him, 
and serve for trophies to his hearse? Bat I 
will shew you the thing in another view, which 
perhaps will suit Letter with your temper and 
disposition, You alt say, every prince would 
be absolute; and this inclination you think so 
ugrecable to the nature of man, that no one 
can be without it. And indeed it would be 
strange you should trust them with so much 
power, under the greatest temptations of em- 
ploying it that way, if you thought it a great 
crime to do so. Besides, ’ tis not their interest 
tu use arbitrary power cruelly, And you do 
not know what condition a prince, who in 
order to good designs should obtain it, might 
at his death leave you: perbaps im yreater li- 
berty than you ever eajoyed. If then pursuant 
to these or the like thoughts his M should 
have judeed that the monarchy of Spain will 
prove a burden to the French, and = rather 
weaken than strengthen them; by exhausting 
their treasurcs and men in defending and re- 
peophing those countnes: If he should have 
considered, that nothing can so effectually op- 
pose the greatanil crowing power of France, as 
the united and neighbouring force of England 
and Holland; countries avounding in people, 
riches, and store of shipping; prov ided that force 
were upon a ight foot, as well in respect to 
secrecy, as the unanimity of counsel and com- 
mand, flowing from an unjarring direction, ne 
subject to the storms of a I of C 
the capricio’s ofa free people, little conennae 
in foreign affairs ; (which you will allow to be 
a very natural thought in‘a prince.) I say, if 
upon these considerations, the K 
the contederacy falling to pieces, and open 
force inetiectual, proposed to himself, iu order 
to obtain an advantageous peace, and lay a 
sure foundation for the destruction of Frances” 
to blind them with the rninous phantom of 
Spain, and promise to enter into any measures 
they sivuld propose, in order to deliver it to 
them, in case they would assist him to establish 
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Was this 
design so criminal? Or could France do Jess 
for such a benefactor? Iam afraid, [ have 
put such a mask of innocence on ths attair, 
that you will begin to lke it, And in an age, 
when’ divisions and exchanges of countries are 
so fiequently mentioucd, who knows, whether 
“the agreciment may nut be, to unite the whole 
seventeen provinces to the crown of England, 

and in lieu of them tu give the kingdom of Por- 
tuval to Spain, which is a country as much 
more convenient for Spain than Flanders, as 
accession of strength is more advantageous 
thanruin, What a 1 glorious povernment would 
the three kingdoms and the seventeen pro- 
vinees be? Mieht they not, when united un- 
der one wise and absoiute prince (for people of 
such ditferent tempers, and so emulous of 
each other in trade, seem necessurily tu re- 
quire it) bid defiance not only to France, but 
tothe worki? Might they not for ever esta- 
blish iu themselves the empire of the sea, with 
an entire monopoly of trade; especially if it 
should please bim te crown all his other ac- 
tions, by leaving them possessed of such immu- 
nities as might secure the continuation of their 
trade for ever? Is there, after all, such a pro- 
bab!e way of resisting the power of France? 
Or is it not the only way of saving both us and 
our religion, which is our main concern? you 
being men of understanding, I resolve to leave 
it thus with you, though you shoud think me a 
courtier. For according to the judgment you 
shall make of what I have said, it will appear, 
whether it be possible to save you or not, and 
consequently whether it be to any purpose to 
give you or myself any farther trouble. 


——— a 


1704. 

July 6, 1704. The Parliament of Scotland 
met at Ediuburgh, + and her Najesty’s Commis- 
sicn to the right honourable the marquis of 
‘Tweedale, for representing her royal person in 
this session of parliament, was read by the Lord 
Clerk-Negister, and ordered to be recorded. 

The Queen's Lebler tothe Scotish Parliament. J 
July 11. They met again, and her Mayesty’s 
Letter was picsented by his grace the Lord 
High Commissioner, which follows in this man- 
ner: 

“My Lords and Gentlemen; Nothing has 
troubled us more since our accession to the 
crowns of these realins, than the unsettled state 
of atfirs in that our uncicnt kingdom.—We 
hoped, that the foundations of the diderences 
anid animosities that, to vur re at rezret, we 
discovered among vou, did not lie so deep, but 
that by the methods we have proceed. d in, 
they might: have been removed.-—But, instead 
of success in our endeavour-, the rent !s become 
wide; nay, divisions hove p sO ceded to such @ 
height, as to prove matter oF encouragement to 
our enemies be vond sea, to crploy their emis- 

saes among you, in order to deleh our coud 
subjects from ther ailooiance, and to render 
that our anuient kingdom a scene of blood aud 
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disorder, mcrely (as they speak) to make you 
serve for a diversion.—But we are willing to 
hope, that none of onr subjects, but such as 
were obnoxious to the laws for their crimes, or 
men of low and desperate fortunes, or that are 
otherwise inconsiderable, have piven ear to 
such pernicious contrivances. And we have 
nu reason to doubt of the assurances given us 
by those now entrusted with our authority, that 
they will use their utroost endeavours to con- 
vince our people of the advantages and'necessi- 
ty of the present measures: for we have al- 
ways been inclined to helieve, that the late 
mistake did not proceed from any want of duty 
and respect to us, but only from diferent opi- 
nions as to measures of government.—This be- 
ing the case, we are resolved, for the full con- 
tentment and satisfaction of our people, ‘to 
grant whatever can in reason be demanded, for 
rectifying of abuses, and quieting the minds of 
all our good subjects. —In order to this, we 
have named the marquis of Tweedale our Com- 
missioner, he being a person of whose capacity 
and probity, or qualifications and dispositions 
to serve us and the country, neither we nor you 
can have any doubt. And we have fully em- 
powered hiin, to give you unquestionable proofs 
of our resolution to maintain the government 
both in church and state, as by law established, 

in that our kingdom ; and to consent to such 
laws as shall be fuund wanting for the further 


security of both, and preventing all encroach-' 


ments on the same fur the future.—Thus, hav- 
ing done our part, we are persuaded thitt yor 
will not fail to do yours, but will Jay hold on 
this opportunity, to ‘shew to the world the sin- 
cerity of the professions. made to us, and that it 
was the true love of vour country, and the 
sense of your duty to it, and therefore not the 
want of duty to us, (for we shallalways reckon 
these two inconsistent) that was at the bottom 
of the Jate misunderstandings.—Tue ntiin thing 
that we recor:mend to you, and which we re- 
commend to you with ail the earncstness we 
are capihle of, is the settling the succession in 
the Protestant line, as that which is abselutely 
necessary for your own peace and hanpincss, 

as well as vour quiet and security in ail our do- 
minions, and for the reputation of our affairs 
abroad; and consequently fur the strengihen- 
iny the Protestant interest eve ry where.—This 
has been our fixe] Judgment and resolution 
ever since we came to the crown; and thooeh 
hitherto opportunities have not answercd our 
intention, matters are now come to that pass, 
by the undoubted evidence of the designs of our 
eneinies, that a longer del:y of sctthing the suc- 
eession in the Protectant line, inav have very 
dangerous consenuences: and a ‘disappoint- 
make that our king- 
dom the seat of war, and expose it to a cevas- 
tation and ruin.-—As to terms and conditions of 
government, with regard to the succession, we 
have empowered our Commissioner to give the 
royal assent to whitcver can in reason be de- 
manided, and is in Gur powcr to grant, for se- 
curing the sovereignty and hibeitics of that our 


APPENDIX, N° L—Parliament of Scotland. 


a GS A ns 


ee eT 


[Ixxxvi 


ancient kingdom.—We are now in a war, which 
makes it necessary to provide for the defence 
of the kingdom, the ume of the tunds that were 
lately given for maintenance of the land-forces 

being expired, and the said funds exhausted, 

provision ought also to be made for supplying 
the magazines with arms and ammunition, and 
repairing the forts and castles, and for the charge 
of the frigates, that prove so useful for y puarding 
the coasts.—We earnest recommend to you 
whatever mav contribute to the advancement 
of true picty, and the discouragement of vice 

and immorality; and we doubt not but vou 
will take care to encourage trade, and to im- 
prove the product and manufactories of the na- 
tion: In all which, and every thing else that 
can he for the good and happiness of our peopie, 
you shall have our hearty and ready concurrence. 

We shall only add, that unanimity and mode- 
ration in all your ‘proceedings will be of great 
use, for bringing to a happy issue the important 
affairs that we have laid before you, and will 
iso be acceptabie to us; So we bid you heart 
ly tarewell.—Given at our Court at Windsor 
Castle, the 25th day of Tune, 1704. And of 
our reign the third year.” 


The Lord High Commissioner's Sreech.] This 
done, her Majesty’ s High Comunissioner made 
the fi llawing Srecch: : 

“My Lordsa ind Gentlemens You have heard 
the queen’ » ¢racious Letter;- her Majesty 
therein expresses such a concern for the eood 
and welfare of this nation, and vives such un- 
questienable proofs of it, as preveuts even your 
wishes. Ido notin the lengt doubt, but when 
vou duly consider the import of this “eter, you 
wilbe ell ofthe same mind with me, that it 
IS now in our power to make ourselves and our 
posterity happy.—Such, indeed, are her Ma- 
jestv’s craci: rus condescensions that, in order 

to obtain what is for our sood, we ‘need only 
nropose it, provided you do it, us no doubt 
you will, with the revard and deference that 
are due to so gracious a sovereign, and that in 
vour demands you kecp w: thin. just and rea- 
sonable bounds, and ask nothing but what is in 
her Majesty's power to erant.—f there be 
any thing yet wanting for the better securing 
our Relision, and the present church govern- 
ment, as now hy law established: or for the 
suppressing of vice, and crcouraging of virtue: 
if any enievances to be redressed, and new 
laws found necessary, as [doubt not but there 
will, for rectifying of abuses crept into your 
consnitution, or admin stration of the govern- 
ment, or any port of it, whether it be in policy 
or justice ? or ror removing all encroachments 
npon the sovere'e:.ty, or liberties of the nation, 
and the securing and preserving these entre 
and inviolable to ourselves and our posterity ; 
Lam folly empowered and entrusted, not ovly 
in these matters, to give you what ressonable 
satisfaction you can demand; but likewise in 
any thing that may he proposed, for mnproving 
of Jearning, the advarcement of trace, ond 
encouraging marnufacteries : $0 that, in effect, 
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nothing hath escaped her Majesty’s care, that 
€an any ways contribute to make you a flou- 
rishing and happy people, she reckoning the 
welfare, peace and prosperity of her subjects, 
the only way to her own greatness and hap- 

iness.—And yet, as if all this were too little 
bes Majesty extends her care for bs further, 
in recommending to you, as you have heard, 
the settling the succession in the protestant 
line; and this her Majesty recommends to you 
with all the earnestness she is capable of,’as that 
which 1s absolutely necessary for securing to 
yourselves, and transinitting to your posterity, 
your religion and liberties, or whatever else you 
have or can have that is valuable. Sure her 
Majesty can have no concern in this, but the 
interest of her people, which does so evidently 
require the settling of the succesion, and the 
setiling of it at this time, that, I hope no true 
peor and lover of his country, will when 

e hath seriously thought on it, find just ground 
to oppose it.—Uer Majesty having thus done 
her part, and in a manner so good and gene- 
rous, and evidently disinterested, it remains 
that we fail not to do ours, by letting go 
this great opportunity, (which, if now lost, 
may possibly never be recovered) to deliver 
this nation from the inconveniences and hard- 
ships that it hath laid under ever since the 
union of the crowns, and which of late have 
grown heavier upon it.—Her Majesty hath 
also recommended to you the supplies that are 
wanting for the purposes mentioned in her 
letter, which I need not repeat ; for sure there 
are none here, who are not convinced of the 
necessity of-them, and who will not heartily 
eoncur in giving of them, notwithstanding the 
low circumstances the country is in at present ; 
especially seeing her Majesty allows you to 
enquire into the misapplications of forme: funds 
given and appropriated by parliament, and to 
take such a course as may prevent the like for 
the future.—One thing more I have to add, and 
‘that is concerning the business of the plot, of 
which so great noise hath been made in our neigh- 
bour nation: her Majesty hath allowed me to 
acquaint you, that in due time the whole matter 
shall be laid before you, and that she hath given 
the necessary orders for having both the per- 
sons that have beea examined in England, and 
the papers that relate to that affair, sent hither. 
Her Majesty doubts not but your enquiries into 
that plot, or any other practices of the like 
nature, will aad in your laying down solid 
measures for preventing of them, or the fatal 
consequences of them in time to come; and as 
to any questions or contests that may arise 
upon such enquiries amongst you, her Majesty 
hopes, that you will manage them with all the 
temper and moderation that the nature of the 
thing will allow.—My Lords and Gentlemen, 
1 have spoke long contrary to my way and in- 
clination, and therefore I shall only add, in a 
word, as to inyself, that Iam very sensible of 
my unfitness for so great a trust; but, since 
such is her Mujesty’s pleasure, I will do my 
best, and I shall esteem myself very happy, if I 
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can any ways contribute to bring matters to 
any settlement in this nation. It is a great 
encouragement to me, I must own it, that the 
present opportunity, ina manner, enables me 
to give, at the same time, the greatest. proofs 
that I can ever hope to give of my duty te 
her Majesty, my love to my country, and my 
respect to parliaments, io particular to this ho- 
nourable meeting.” 


The Lord Chancellor’s Speech.1 The Lord 
High Commissioner having done, James, earl 
of Seafield, Lord High Chancellor, took the 
word, and spoke to this effect : 

‘*My Lords and Gentlemen; You have 
heard her Majesty’s most gracious letter, and 
what his grace my Lord-Commissioner hath 
been pleased to add ; whichdo fully lay before 

ou the weighty and great reasons, for which 
her Majesty hath been pleased to call you to- 
gether at thistime; and you must all be con- 
vinced, that the chief design of her Majesty’s 
government is to advance the happiness and 
welfare of ber people, and to protect them ia 
the full possession and enjoyment of their reli- 
gion and civil concerns.—Her Majesty duth, 
with a very tender and affectionate concern, 
lay before you the danger of divisions and ani- 
mosities ; and recommends to you:to employ 
your thoughts for promoting what is for the 
security and advantage of the kingdom: und 
you cannot but be sensible, that our divisions 
must encourage our enemies abroad, to form 
designs to disturb the peace and tranquillity we 
now enjoy; and therefore ye will, no doubt, 
make use of this opportunity to convince all, 
that this nation is fixed and firm in their loy- 
alty to her Majesty, and that all her good sub- 
jects will constantly support her government.— 
Her majesty doth, witli great earnestness, re- 
commend the settling of the succession to the 
crown in the protestant line, as what would be 
the surest foundation for the security of your 
religion and liberties, and will contribute greatly 
to the advancement of the protestant interest 
every where; and this being of so great con- 
sequence, it 1s not to be doubted, but that you 
will think this the fit opportunity for taking it 
under your consideration, while we have the 
advantage of being convened in peace under 
her Majesty’s protection, and can deliberately 
consider what is the most profitable means fur 
the future, to secure and preserve all that is 
valuable to us: and, for your further encou- 
ragement, you have heard how her Majesty 
hath given full instructions to her Commissioner, 
to grant such conditions of government, with 
regard to the successor, as can reasonably be 
demanded, for securing of the sovereignty and 
liberties of this kingdom; so that nothing is 
wanting ou her Majesty's part, thatis necessary 
for the establishment and security of this na- 
tion:—You know that her Majesty is engaged 
in a most just and necessary war, for the de- 
fence of the liberues of Kurope, which makes 
it necessary that supplies be given for main- 
taining the furces, for repairing the forts and 
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garrisons, for providing the magazines with 
arms and amounition, and for mamtaining the 
frigates, which have proved so useful for the 
guarding of your trade: all these being so 
plainly needful, it is not to be doubted, but that 
you will readily comply therewith. It is to be 
regretted, that the nation is in 30 low a condi- 
tion; but what we give is necessary for our 
own defence, and will circulate within the 
kingdom ; and her Majesty doth freely allow 
of taking inspection of the funds that have been 
given by parliament, and appropriated for the 

ublic use, and will take care, that what shall 
be now given shall be duly applied.—Her Ma- 
jesty hath given frequent assurances of her re- 
solution to maintain the established government 
of the church, and hath recommended to you to 
fall upon effectual means for discouraging of 
vice and immorality, and for encouraging true 
piety and religion, and providing for, and em- 
ploying of the poor. The trade of the kingdom 
doth also deserve your serious consideration ; 
for the advancement of which, and improve- 
ment of the product and manufactories of the 
kingdom, her Majesty gives you assurance of 
her ready concurrence.—My Lord Commis- 
sioner has acquainted you, that the Plot, which 
has made so great a noise here, and in our 
neighbour nation, shall be laid before you, 
with all its evidences: and it is not to be 
doubted, but that you will take care to do 
therein what is neeessary for the discouraging 
of bad practices, which may tend to disturb the 
peace and quiet of this kingdom; and in all 
your proceedings in this matter, that you will 
avoid animosities, and make it your principal 
care to provide for the public security and 
peace.—My Lords and Gentlemen; I shall 


- conclude with recommending to you again, 


the serious consideration of what her Majesty 
has so earnestly recommended; and that ye 
will improve this opportunity, which God hath 
given you for secering to yourselves, aod trans- 
mitting to your posterity your religion and li- 
berties, which will certainly be for your honour 
and happiness, and will render you equally 
gccenkable to her Majesty and to all lier sub- 
jects.” 


The Earl of Cromarty’s Speech.} Lastly, 
George, earl of Cromarty, Lord Secretary, 
spoke to this purpose: 

“ My Lord Chancellor; Albeit this seat 
wherein it has pleased her Majesty to place me, 
does allow, or rather oblige me to say some- 
thing on this occasion, yet my Lord High Coww- 
missioner, and my Lord Chancellor have said 
so fully, and so well, as I fear what I can say 
will prove a diminutive adjection: But I shall 
speak little, and, if I can remember, I shall not 
repeat, My lord, should all her servants be 
silent, the actions, the sayings, the whole tract 
of her Majesty’s government, and the happy 
effects thereof do speak loudly, that if ever 
prince or sovereign have devoted themselves to 
God and their country, without flattery or hy- 
perbole, we may truly say, that our most gra- 
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cious queen hath: All may hear, and those 
who have the honour to attend her Majesty 
may see, that ber time, ber care, her pleasure, 
her leisure, her treasure, yea, her very health 
and life, are sacrificed every day, and almost 
every time of the day, to actual exercise of de- 
votion to God, or administration of govern- 
ment to her peuple; and we may bless God, 
that by his blessing on her endeavours, all and 
every one of her subjects do participate of the 
fruits of the royal sacrifice: Nay, and all the 
best part of Europe beside, that is her Majes- 
ty's confederates ; and her and their enemies do 
find with grief what we feel with satisfaction : 
And though her Majesty has many dominions 
under her royal care, and more confederates, 
yet sbe omits not any of our particular concerus, 
and we partake in our full capacity of those 
happy effects. Weare, with many others, en- 


gaged in a great, but, to full conviction, neces- 


sary war, the effects whereof are dreadful and 
hurtful, not only in expence and soldiers, (which 
all must afford:) But, as to seeing our people 
slaughtered like beasts in our streets and houses, 
to see our towns in fire, our women ravished, 
our sacred things prophaned, and marty other 
dismal effects of war and rapine, (which-almost 
all others feel and see:) We (thanks to God, 
and under him to his vicegerent our ‘bia do 
only hear of these things : My Lord Chancellor, 
this we ought, and, I doubt not, we do remem-. 
ber and consider. My lord, this is not offered 
as an eulogy or panegyric on her Majesty ; she 
is far above what I can say, but it is an onte- 
cedent to the following subsumption.—And as 
this of her care of us, and zeal for us, is evi- 
dent, so it is no less true, that the queen sits 
higher than we do, or ought to do, on this 


‘throne, as she does also on the throne of her 


other dominions. And farther, we know, that 
she is one of the heads, and highly situate in 
all the great confederacy, whereot her Majesty 
is, if not the chief, yet a principal: and from 
this both reason and discretion oblige us to 
co.clude, that she must see very much farther, 
and more clearly into the actions, designs, and 
practices of her and our enemies, in the cone 
cerns, and in what directs and moves our allies, 
than it is possible for us to do, who both stand 
lower, and are bounded 2 our narrower, 
spheres : Therefore, as in all matters, so espe- 
cially in points of tact, we are bound to rely 
on her information and her judgment more than 
our own, since what we can but conjecture, is. 
obvious to her certain knowledge; and if we 
should fall (as I confidently hope we will not) 
into the indiscretion, to oppuse vur conjectures 
to her knowledge, that could not miss of dire 
effects, and readily must mischievous to our- 
selves.—Her Majesty’s roval letter, my Lord 
Commissioner his grace, and my Lord Chan- 
cellor have plainly laid before us matters of 
great importance: Her Majesty is very express 
in what she purposes; her reason and gntece- 
dent is as plain and express as the conclusion. 
[ hope the two motives I give for believing, and 
consequently for obeying her Majesty, are also 
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plain and concluding.—My Lord Chancellor, 
the honour of being her Majesty’s secretary 
obliges me to obviate and remove an aspcrsion 
on the queen’s Majesty’s candour and honour, 
if any such insinuation be made, which is, that 
some would persuade others to believe, that 
the queen has a secret willin the affair now he- 
fore us, contrary to ber express will revealed 
and declared by her in her royal letter. My 
Jord, I am persuaded she does hate that posi- 
tion in theology, and Lam certain she does so 
io her politics; and the reason of iny ccrtainty 
in this is, that her Majesty did command me, 
aod | thiuk her other servants, express'y tu us- 
sure this house, That nothing in her service 
could please her better, than if they should he- 
lieve and obey her in what she proposes tn her 
letter ; and nothing can displease her more than 
to do otherways.—My lords, both old custom 
anc good manners oblige us to begin with her 
Majesty's letter, and in its method; if my zeal 
ead duty on this subject have drawn me in to 
speak more than | intended, or perhaps needed, 

I beg the house’s pardon : ‘But since my hand - 
is in, and that I neither use nor love to speak 
oft, I shall only add my earnest and bumble 
wish for these two things; Jst. That the orders 
of the house may be strictly observed; for by 
that much tine will be saved, and many incon- 
veniencies prevented; and the not doing of 
this, will disgrace this great court. The 2nd 
is, That we may redargue one another with 
kindness and civility; let our force fall on the 
subject which we oppugn, or the measure which 
we reject, and by no means on one another’s 
persons. Would to God we were always una- 
nimous; but that seliiom, if ever, was in so 
numerous a court or council; But when we 
differ; will we argue the better by our being 
angry? No, ‘ impedit ira auimum.’ Will we 
convert others so well, by making them angry, 
as by a meek calmness i in arguing ? Does spite 
add force to reason; or does it produce that con- 
sent which we endeavour to oltnin? So fur our 
own sakes, and for the honour of our reason- 
ings, let us urge and reply with calmness, 1 
have oft regretted to see good reasoning lost, 

or at least ineffectual in great measure, by the 
heits in arguing: and I will say it were a pity: 

for the members of great courts elsewhere may, 
in the opinion of many, speak better language 
than these of this do; yet they do not speak 
better sense. And besides these motives to 
calin reasoning, this ourht to determine us all 
against it, to wit, that neither our beat nor our 
self-pleasing arguments, are, what will deter- 
mine any debate. The law of order, the con- 
stitutions, statutes, and necessity, give the ta- 
culty of concluding to the whole or this house : 
and all we can say must be submitted to what 
this whole house will approve, or to what the 
major part will agree in: And therefore, much 
reasoning, and all heats, will, on many accounts, 
be profi:ably forborne. [ conclude with this 
assertion, which I think evident without dis- 
course, that as the uuion of Britain is Appu- 
tently its greatest politic good; so, as cer- 


.— Proceedings in the 


[xcit 
| tainly, and by the infallible rule of contraries, 
a division of Britain is its greatest evil: And 
then, it is a necessary corollary, whoever isnot 


for the union of‘ Britain, may be concluded an 
enemy to it *.” 


Proceedings respecting the Succession.] July 
13. Pursuant to the scheme ofa treaty before. 
the succession was fixed, the duke of Hamilton 


hot proceed to name a successor to the crown, 
until the Scots had a previous treaty with Eng- 
land, in relation to commerce and other con- 
cerns. The courtiers, not expecting the cava- 
liers would have begun so early to oppose — 
succession, were not a little surprised and 
plexed at this resolve, and all they could do 
for the present was to procure a vote, that it 
should he on the table till the next meeting 
four days after, The duke of Hamilton having 
then moved the resuming of the consideration 
of his resolve, it occasioned a warm debate, in 
which Fletcher of Salton, in a particular manner 
represented the hardsinps and miseries which 
the Scots had suilered since the union of the two 
crowns under one sovereign, and the imposst- 
bility of bettering their condition, unless they 
took care to prevent any design that tended te 
continue the same. Upon this, the ear! of 
Rothes presented another resolve, That this par- 
lament would immediately proceed to make 
such limitations and conditions of governmenr, 
as might be judged proper for rectifying fe 
constitution, and to vindicate and secure th 
sovereignty and isdependency of the ion: 
and thea the parliament would take into con- 
sideration the otier resolve offered by the duke 
of Ifamilton for a treaty, previous to the nome 
nation of a successor to the crown, This oc- 
casioned a new debate, wherein the cuurt party 
earnestly urged the settling the succession, be- 
fure the house proceeded to any other business ; 
and, onthe other hand, the cavaliers made very 
sharp reflections on the proceedings of the par- 
liament of England, with relation to the plot, 
which had great influence on many merobers 
wholly unacquainted with that affair. However, 
the court- party, thinking they were strong enough 
to gire the earl of Rothes’s motion the preter- 
ence to the duke ot liamilton’s resulve, insisted 
¥ « So, notsithstane Hngalong and idle specch 
of the earl of Cromarty’s, which was printed, 
running into a distiuction among divines, be- 
tucen the revealed and secret will of Gad, 
sLewing, that no such distinction could be ap- 
plied to the queen; She had but one will, and 
that was revealed; yet it was still suspected, 
that at least ber ministers had a secret will in 
the case. They went no further in this vote 
fora treaty wiih England ; for they could not 
agree among themselves, ‘who should be the 
Conunissioners, and those who opposed the 
declaring the successiun, were concerned for 
no» more, when that questiun was once set 
aside: So it was postooacd, as a matter about 
which they took woturher care.” Burnet. 


presented a resolve, that this parliament would | 
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to have the question stated, Which of the twd 
should come first under the consideration of the 
house? Upon which, great heats arose, and 
Sir- James Falconer otf Phesdo spoke to this 
purpose. That fie was very glad to see such an 
emulation in the house, upon account of the 
nation’s interest and security : that he thought 
both the resolves under their consideration so 
good and necessary, that it was pity they should 
clash with one another; he therefore moved, 
that it be resolved, that this parliament will not 
proceed to the nomination of a successor, until 
there wasa previous treaty with England for 
regulating the commerce and other affairs with 
that nation : and, that this parliament will pro- 
ceed to make such limitations and conditions of 
government, as may secure the religion, liberty, 
and independency of this nation, before they 
proceed to the nomination of a successor to the 
crown. This joint resolve being put to the 
vote, it was carricd by a majority of fifty-five 
voices. Of these, about. thirty were in imme- 
diate dependence on the court, and were «eter- 
mineraccording to directions given them. How- 
ever, they went no farther in this vote fora 
treaty with England; fur they could not agree 
among themscives who should be the commi- 
sioners, and those, who opposed the declaring 
the succession, were concerned for no more, 
when that affair was laid aside. It was there- 
fore postponed, as a matter about which they 
tovk no farther care. , 

Two Spreches thereon.| In the course of 
these debates the two following Speeches were 
made in relation to the settlement of the suc- 
cession ; 

“| My Lord Chancellor; We have had a 
long vacancy; nine months have given us a 
new light, and have let us into the knowledge 
of men and things. The Act of Security was 
what we staid upon very long last sessions: I 
was for it asinuch as any man; but my mind, 
as well as judgment, is altered, and I am now 


' well assured | wasin the wrong. For if her 


Majesty could have passed it into a law, it 
would have done her nor us no manner of ser- 
vice, because it left the sessions loose daring 
her Majyesty’s life time; which omission alone 
may undo her (whom God preserve) aad us. 

‘We were not aware of the deep designs of 
some who pretended only the good of the king- 
dom, a specious pretextto keep this nation free, 
and as a by-weight to throw in to balance upon 
occasion for a help to sway with those of our 
neighbours, who may beso wickedly and trai- 
torously inclined, as to wisl and act for the 
pretended prince at St. Germain, I mean for 
{'rance, ayanst the rightful and lawful title of 
her Majesty, and the succession of her English 
crown, so well established by the laws of that 
kingdom. I hope, mydord, the wisdom of this 
house willtake care to disappoint the men of such 
pernicious and dangerous designs. There have 
been, and are still Achitophels; but God hath 
turned their counsels into folly: A trick will 
serve but for one turn amongst men of common 
sense, . : 


[xeiwv 


“ We ought to be very thankful to God and 
the queen, that things have been set before oue 
eyes of late in aclear light; and some amongst 
us ought to bless both that they for their con- 
trivances were not brought within the verge of 
the law, and made an example and terror to 
others, that none miglit venture on the like 
wicked practices against our Sovereign, and the 
peace of her government, ‘These mens actions 
are known, and all their words are carried by 
the birds of the air to her Majesty’s ears. 

‘“‘ I beg leave, my lord, to presume that there 
are few in this house but are well acquainted 
with the history of Peter Warbeck, (alias Per- 
kin) in our king James 4 time. He was bred 
and nursed up with a design to dethrone Henry 
7, by Margaret, Dutchess of Burgundy and 
Flanders, as a fit tool to satisfy her revengeful 
temper ; and though she knew him to be only 
the sonof a poor man at Tournay, she gave 
him the name and title of Duke of York, and 
true lineal heir of her deceased brother Edward, 
late king of England. She equipt him, and 
gave him ships, men and money, and sent him 
into Ireland, where a rebellion was raised, as 
well as in England, by him and his adherents: 
He failed in the expedition. The French king 
Charles 3, found him a fit instrument to serve 
aturn for him also; wherefore he entertained 
hin as the prince of England, and he, with the 
Dutchess of Flanders, equipt him out a second 
time: But finding ditticufties, at last he came 
hereto our king James 4. The story of this 
Knight-errant had justly given our king and 
Court grounds to believe him a notorious im- 


postor. Upon this pretended prince’s address 


to the king fur some aid, his Majesty wisely 
called his council, and asked their advice what 
to do on the subject: Buchanan informs you, 
‘Cum sententie rogarentur, prudentiores et 
‘ quibus m:yjor erat rerum usus, rem integram 
‘ reponendam censebant.’ 


“© Here, my lords, the old wise men of expe- - 


rience in council were of opinion, that it was 
not fit for his majesty to receive or entertain 
this pretended prince, who they wiscly believed 
to be a fourb, and who had given great trous 
ble to this island, and. was like to give mach 
nore. 

“ But when the question came to the young 
nobility of the council, the same author says, 
they were the majority, and carried it in favour 
of Perkins: € At major pars, vel ob pueritiam 
‘rerum, et animorum inconstantiam, &c. fore 


‘tunam homiais commiserabantur:’ The young — 


counselors, either for want of experience, or 
for want of steadiness of mind, were more ea- 
sily canght, ‘They were more in number, and 
had a compassion for the young stranger. The 
were told he was like the late king Edward, his 
pretended father, and the family of York, though 
they never had seen any of thein, 

“ Here the cheat went on: he had the enter- 
tainment of a prince, he had a wife out of one 
of our noble families, he had an army raised in 
his favour, and led into England by onr ‘young 
king, and alier much blood and treasure spent 
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on this pretended prince, the cheat was disco- 
vered; he was sent away out of our country, 
and some time after had the reward of villainy. 

«< My lord, this act of inconsiderate hospi- 
tality to one who was but a cheat, gave just 
ground to the world abroad to call our judg- 
ment into question; and no body will read the 
history but will conclude, that our predeces- 
sors were extremely inposed on, and that the 
impostor might have caused the utter ruin of 
their liberties and country. 

‘¢ My lord, the same game is playing now. 
Perhaps some have never read the history, and 
others have forgot it. No wonder it happened 
two hundred years ago; when no inale issue 
was like to succeed king James 7, one was to 
be found ‘ viis et modis, per fas aut nefas:’ 
one at last was said to be born at St. James’s, 
June 1688. That child died soon after, a se- 
cond was putin his place, and carried to and 
nursed up at Richmond; but God thought fit 
to kill that second child also. 

«Now, my lord, this pretended prince of 
Wales is a third child, in whose veins there is 
not a drop of royal blood. Here is a new 
Perkin come into the world 200 years after the 
first, who was sent to ruin England and Ireland, 
only to satisfy the violent malice of a revenge- 
. ful woman. This second pretended prince is 
nursed up by Rome, France, and armies of im- 
placable revengeful priests, who give him the 
title of king. For what? To the end that he 
may prove a more fit instrument, upon any 
occasion, to root out and totally destroy us and 
our holy religion, which they call heresy. 

‘“‘ Some of us, my lords, are no wiser than 
our predecessors in this point: we give the 
pricsts and other agents of France and Rome 
leave to pervert our understanding; we take 
such impressions @S remain: young men’s 
inioads are tender and soft, and retain the first 
impressions long. Some of us have been in 
Trance not many years ago, and have seen 
this pretended prince, and commend his per- 
son and parts, his features, &c. and say he is 
very like the royal family; though some of us 
never saw one of them, except our own queen. 

‘‘’Thus young men are very apt to be led 
out of the way. I have known some by keep- 
ing bad company did catch the French disease; 
modesty and shame made them conceal 1¢ till 
it was too late, and then it cost them their life. 
It is the case at present with some of us here, 
who have got the French inclinations, more dan- 
gerous in this nation than the disease, and will 
not own it ull it is too late, and then it niay 
cost them their lives, their cstates, with the 
ruin of their posterity, Whatever young men 
may do, my lords, for want of better intorma- 
tion, yet it is strange that men of riper age, 
pretenders to religion, to the good and interest 
of our country, are said to be tainted with the 
same inclination to have France rule over us; 
of which men there ig a mighty jealousy: I will 
not believe them guilty, and at the same time 
I cannot answer for them; but let their works 
testify what they aim at. 
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“ We all talk loud of love for our country 
and religion, but I presume to say, that the 
love of money, and self-interest, bath appeared 
more our study than any thing else. What bad 
practices hath not her Majesty by her great 
cure found out? The contrivers may cover 
their designs the best way they please ; but, my 
lord, whoever waits or inclines for the bondage 
and cruel oppressions we in this nation are so 
lately delivered from, be who they will, are 
and may be found guilty of crimes of a dan- 
gerous consequence, and of a transcendant na- 
ture, no lessthan the subversion of the govern- 
ment of this kingdom, and the alteration of the 
Protestant religion ; and this not upon a bare 
information only; her Majesty knows their 
converse, and their actions speuk aloud to all 
about them. . 

‘‘ Such practices are ag enemy to all good- 
ness and good men ; it is from such proceedings 
that our assembly is corrupted, and till this 
fountain of mischief is purged, we cannot ex- 
pect to have any clear channels: all here know 
what I mean. 

‘«‘ These crimes are various in their natures, 
heinous in their quality, and universal in thei 
extent. If we examine them, my lurd, theolo- 
gically, as they stand in opposition to the truth 
of God, they will be found to be against the 
rules of faith, against the power of godliness, 
and ngainst the means of salvation.—If you 
exanune them morally, as they stand in oppo- 
sition to the light of nature, to right reason 
and the principles of human society, you will 
then perceive pride without any moderation ; 
such pride as that which exalts itself, &c. Ma- 
lice without any provocation, malice against 
Virtue, against innocency, against piety; in- 
justice without any means of restitution, even 
such injustice as does rob the innocent of their 
just right and unspotted reputation. 

‘* [tf these men, my lord, who set up for the 
pretended prince of Wales, be examined by 
legal rules in a civil way, as they stand in op- 
position to the public good, and to the laws of 
the land already ia force; these men, I say, 
may be found to he traitors against her Majes- 
ty's crown, and incendiaries against the peace 
and safety of this kigdom; they may be found 
the highest, the boldest, and the most impudent 
offenders that ever were ; betrayers of the queen 
and people, as well as of this country and uur 
religion. If any one here is sensibly pinched, 
Jet him consider whether or no be is guilty ; if 
he is, let him sin no more, Jest a worse thing 
betal bim, 

““ My lord, I see many here may remember, 
if they please, the frequent tragedies that were 
acted among us some twenty years ago. I am 
sure there are several of us, whose nearest rela- 
tions were sacrificed to the despotic qnd arbitrary 
will, aud to the revengetul resentments of po- 
pery and its principles; it was then that the 
orders to persecute, execute, to hang, draw, 
and quarter, and to shed the best bluod in the 
hauion, without, nay, against any law, were by 
a prerogative royal without reserve. 


A 
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« T see some here were banished, and forced: 
to wander in exile, and beg shelter trom foreign 
princes, whose families were dispersed and 
ruined, whose estates were torn m pieces and 
given to strangers, men of another communion. 
Can these melancholy reflections be forgot so 
soon by ourselves, who were the martyrs? A 
spirit of delusion seems to cover the eyes of 
our understandings, till we fall a second sacri- 
fice to the same bloody actors. I speak for 
nor against no party of men: but, my lord, it 
is high time for us to consider in cool blood, 
how to barricado ourselves against the assaults 
of the common enemy, France and popery ; in 
order to which I have two things to move, 
which are, that we may all here obey our 
Saviour’s new commandment, Love one an- 
other ; and often repeat that.excellent prayer 
taught us by that same blessed Saviour; by 
doing whereof we shall be brought to forgive 
one another, as we desire God to forgive us. 
This done, we shall be m_ better circumstances 
to lay aside our pride, our passion, covetous- 
ness, our vain-glory, and unrelenting revenge, 
which aloue belong to God Almignty to repay ; 
and shall be in a condition to serve our sove- 
reign, in obedience to her just commands, our 
country and people, in their necessary requests, 
and settle a Protestant successor, while we 
have the occasion and power in our own hands : 
accidents may happen, and put it out of our 
way, ever to do it to our advantage. Where- 
fore I move, it may be considercd and finished, 
befure this house proceed to any other business.” 


Another Specch. 


“ My Lerd Chancellor; I second the noble 
member that spoke last, in his motion for set- 
tling the succession, before the house proceeds 
to any other business: But I do not pretend 
to give any direction how the matter shall be 
done; let the wisdom of this honourable house 
consider with mature deliberation, what can 
preserve us from Rome and the French King, 
that her Majesty’s royal person and crown may 
be secure from all invasions abroad, and dis- 
turbances at home. 

“© My Lord Chancellor, her Majesty deserves 
all the returns of loyalty and duty that are in 
our power to make; I believe she hath given 
my Lord Commissioner such instructions as 
may prove to our advantage, if they are duly 

ut in execution. Complaints have been made 
Ey some, that they are not full for setting a 
successor: [ am morally sure, my lord, the 
complaint is ill-grounded, which I hope his 
grace will soon declare to this house, and sa- 
tisfy all her good and loyal subjects, how much 
she hath the peace and advantage of this her 
ancient kingdom in her thoughts. 

“ As hath been well observed just now, last 
sessions many of us were misled; I own my 
mistake of men and things; we were guing 
very fast into a labyrinth; our leaders misin- 
formed us; the nation now may see its interest; 
theorical schemes and projects, which can never 
be brought to practice, ought to be laid aside ; 
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they create much debate, spend much time, 
and can never be of use. Mv Lord, with sub- 
mission, this assembly ought to lay aside all . 
frivolous debates, that our judgments may not 
be catled in question elsewhere. ; 

“lam tor following the advice just now 
mentioncd: Let us turgive, and love one ano-", 
ther; let us join hearts and hands to keep out 
the known enemy of our religion, If that de- 
ceiver or breaker of sacred vows and treaties, 
made and sworn upon the holy gospel at the 
altar, in the most solemn and most religious 
mauner, shall by his power and our mistaken 
management, put upon us that thing in the 
air, called the prince of Wales, of no birth, of 
no blood, sprung from whom is unknown to 
himself, as well as to us; we must be ruined, my 
lord, every man here who enjoys his estate, 
may easily know what he has to trust to; we aH 
know who must come with him, the same men 
and principles who destroyed us twenty years 
ago. I humbly move, with submission, that 
we may pass by all the mutual vexatious ani- 
mosities which were amongst us but lately; 
all parties have been to blame; God will par- 
don the penitent: The Queen oversees, and 
graciously forgives; let us mutually do the 
same, and settle our succession, and secure and 
help ourselves, and God will help us; it will 
prove our own and the people's safety.” 
‘< Salus Populi suprema Lex esto.” 

“Let us follow the example of our wise 
neighbours, and make such laws as may tie up 
the hands and terrify the hearts of our own de- 
praved subjects, who dure offer to act or speak 
in favour of any, in prejudice to her Majesty's 
lawtul and rightful title to her crown and dig- 
nity.—I am confident, my lord, no man here 
dares own his inclinations to be for the French 
king, or that pretended prince, whatever pros- 
pect he may have of utles, honours, or subor- 
dinate power from him, who hath no bowels of 
compassion lett, who consumes his own vitals, 
by persecuting and tormenting his own best 
subjects, and spures neither sex nor age in his 
neighbouring country, even of his own mistaken 
religion, if they but refuse to be his slaves ; 
witness his new conquests in Alsace and Flan- 
ders. What then are we to expect, who by that 
tvrant are sccounted heretics?” 

“Whoever are so wicked amongst us, as to 
venture either to counsel, conduct, or invite, 
whenever he comes, (which God prevent) nay 
expect the same fate. Fur my own part, my 
lord, 1 have notpersonal prejudice against him, 
ndr the pretended prince of Wales, but I here 
solemnly declare, that I will oppuse him, or 
either of them, with all their adherents, whilse 
there isa-drop of blood in my veins; and I 
am morally sure cf 100,000 of the best men in 
Britain to accompany me in the oppvsition ; 
and I am sure, my lord, of this, that the nation 
in veneral will go along with me also; God be 
praised, we are Protestants, and of the rctorme- 
ed relivion, gfur which I bupe we shall ever 


-be ready and willing, upon any such occasion, 


tu sacrifice our lives and our fortunes, to pre- 
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ventall these impendent evils. My lord, let 
us settle a successor whois a known Protestapt, 


and of our own royal and antrent race of 


kines. 

“ For an arcument of this, an anonymous 
suthor, in his temarks on the late Plot, gives 
seme reasons for at, which fur your information 
] here presumeto repeat: After he excuses twa 
nob:e dukes, he says, "Tis hoped this ts sufiici- 
ent to make it plain, that to insist on an Union 
and communication of trade at this time, would 
retard the succession, which may he dangerous 
to ourselves, and to the whole Protestant in- 
terest all over Kurope. 

“ The danger to ourselves, 1s evident from the 
conspiracy that Fraser and his accomplices have 
heen carrying on in the Highlands, and other 
parts of this kingdom, the general discontents 
which are in our nation, &c. and gives his rea- 
sons, page 48. He continues to tell you, That 
the Jacobites here, and their friends beyond 
the Sea, make a great improvement of the 
delay of settling the succession; they flatter 
theurselves, and impose upon the world, that 
it proceeds from the inclinations of our people 
to the St. Germain family. 

‘ 'Fhen he gocs on to tell you, my lord, of our 
divisions, which, savs he, encourage the French 
to solicit a rebellion, and to attempt an inva- 
sion, either of which effected, transforms our 
country into a field of blood, And supposing 
(which God forbid) her Majesty should dic 
whilst the succession is unsettleds and our 
country lying under these intestine divisions, 
the Hanover and St. Germain parties w.il cer- 

tainly engage usin acivil war: England ond 

Ireland will assist the first, and France the 
other. Tins will make our nation a theatre 
of woe and calamiy, avd whoever hath the 
advantuge in such a case, we must be slaves 
for ever.—QOur author, my Lord, concludes the 
paragraph, and tells us in suc i Circuinstauces, 
that there will be no room tor thouguis of in- 
sisting on linutations, and humbby conceives that 
what is said is sulicient lo shew the NECESSILY 
of settling the succession upon the tvot of our 
old constitution; thatic wal be the only way 
to secure us against those cancers we are 
threatened with, trom the maduess and tuily 
of both parues, vize Whig and ‘Lory. 

“© iMy Lord Chaveellor, this anonvmous au- 
thor hath said very much im favour of the rights 
and privileces of tis kinedom in these remarks 

ud other boaks whicu db have seen: andin 
particular, hath beca at some pains to excuse 
tome great men, whose works and acuers I 
would have rather to speak snd piend for thera, 
that we may see and know in good earnest in 
Whose company we are, and with whoa we 
have todo. Yet [must say, the author scems 
Ahn earnest for setthiig the succession, 

“ [tis certain, my lord, whoever is for pres: 
ing an union or a communication of trade at | 
Gus lime, is diametricacy against the sewing 
the succession; and, if we do not periorm 
this necessary point this sesstan, whit ula 
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men of the same religion with ourselves all the 
world over, put upon our management ?—Will 
not the majority of this assembly be justly sus- 
pected, if the succession be vot settled this 
ame? On this poit depends the security of 
all that 1s dear to us both spiritual and tempo- 
ral, at home and abroad; and whvever are 
against it, without all manner of doubt, are 
enemies at bottom to our queen, to our religion 
ind government, and to the people of this 
kingdom, and their posterity. The person, 
my lord, who I presume you will think fit to 
name fora successor, is her royal highness the 
electoress dowager of Brunswick and Lunen- 
burgh, the princess Suphia; she is the neat 
Protestant of our own royal family, whose mo- 
ther was a native of our own country; boro at 
Dunfermling. Her bighness’s blood is truly 
royal, her inclinations and heart, as I am cre- 
dibly infurmed, are entirely British ; ; and, my 
lurd, we can go no where else for a successor, 
but to her and the heirs of her body. When 
this point is settled on the best conditions pro- 
per tor us ta usk, and in her Alajcsty’s power 
to grant, none in this assembly wall have occa- 
sian so very often to make mention of ber 
Moajesty’s death, as they did last vear, which 
indeed carries something rude in expressing it, 
We all know, my lord, she 13 mortal; muy we 
act and spcak as if we ticucht ourselves 90, 
and may we never have occasion to make more 
mention of her death; may she outhve all of 
us; she is the support and glory of us, of our 
religion, aud of the quict and peaceable go- 
verument we all enjoy; and by her shining 
ebaracter, illustrate > and adorns all her good 

suuyects. Ny hereture, mv tora, let it never be 
re that we of this pari: sment, either by neg- 
lect or by wiouy principles, or by a mistake in 
our Judgments, grasping at what cau never be 
obtamed, ale e:ther tae namecdiate or mediate 
cause of ecapsing so briplta lustre, as shines 
through ali the atscuct j-arts of her wise ma- 
nagement at home as well as abroad. From 
hence we hear the joviul news ot victories, and 
& happy progress by the wisc and adorable 
providence, in ihe late great success vauchsated 
to Ler miyesty’s arms and these of her aiues; 
whereby God hath thas dar disappointed the 
hopes, and confounded the dcv.ces and ambi- 
tious desizns or the Conmmion enciny, 

“ T presume co say, witasubmission, that our 
CUV S103 SthGaIsi Ourselves, hese last two years 
part, have civen ber Me se-tv more real vexution 

and trouble than all the great affairs of Eureve, 
oF Wlach sne hath a very ereat'share 3) this 
alone iy areproach te our mation in general: 
Whereas niced the true cause 1s the pride, am- 
bit.on, and covetous Lumour of some few par- 
Nicular men of both part.es, who all pretended 
Lie service of the acdn and the pablic good ; 
wheres m good exrne-t, all that these pre- 
te ae pairiols aim at ingto Le chiefs, and the 

‘stin posts and otlices of profit and trust, by 
ei ich thevmay pretend a privilege to spend 
and squandss away the public revenue, oj press 


structions will gen of unbias<d prineicles, | the projec, io support tas own prude, vamity 
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and luxury, ‘Eine alla Lacryme’ From 
such managers and self-interested, passionite, 
proud men, are all our inisery, and ali the re- 
proaches cast upon the nation: covetousness 
and the love of inoney blind these men's under- 
standings. Let us not follow their maxims, 
lest we prove troublesome to our sovereign, 
and useless to the public. I know very well, 
my lord, some bere who are really for the suc- 
cession, but are wot for having it settled at this 
time for several pretended reasons ; buta great 
one is, they would not have his grace, my lord 
Comanissioner, have the honour of passing it, 
whilst he sits on the throne.—I contess, for 
my own part, I have no concern whoever does 
a good thing, provided I havea share of it; 
and I hope, if any man is agiinst it on that ac- 
count, he will repent and consider the public 
advantage: from which, and from all that has 
been said, Iam, my lord, for settling or the 


Succession now, before the house proceeds to 


any other business.” 


The cavaliers were extremely elated by this 
victory; and the duke of Athol, lord privy- 
seal, and one of their leaders, moved, “‘ That 
her majesty having been pleased to signify by 
her commissioner, that the examination of the 
plot should be laid before the parliament, his 
grace would be pleased to write to her ma- 
jesty, to send down the persons, who were 
witnesses, and all the papers relating to that 

lot, as soon as possible, that the aifair might 
fe thorouyhly examined; and those, who were 
unjustly accused, miyzht be vindicated, and the 
guilty punished.” Whereupon the lord chan- 
cellor declared, by order of the Jord commis- 
sioner, that his grace had written, and would 
write again to the queen, for all the cvidences 
relating to the plot. ; 

July 19. The dake of Hamilton moved, 
“ That the parliament would proceed to make 
such limitations and conditions of government, 
tor the rectilying of the constitution, as might 
secure the religion, liberty, and independency 
of this nation: and that they would name 
commissioners to treat with England, for regu- 
lating the commerce, and other concerns with 
that nation, previous to all other business, ex- 
cept an act for two months cess, first of ail to 
be granted for the present subsistence of her 
Mayjesty’s forces.” Upon this, the earl of 
Marchmont made along speech, mmporting, 


“That, since the house had resalved not to- 


fall immediately upon settling the succession, 
it wis reasonable, that an act should be made 
to exclude all popish successors.” To which 
the duke of Hamilton answered, ‘ That he 
should be one of the first who should draw his 
‘sword against % popish successor, though he 
did not think this a proper time, either to settle 
the succession, or to consider of the earl of 
Marchmont’s proposal.” 

July 21. After somevdebate, the consider- 
ation of the duke of Hamilton’s motion was 
adjourned for two days, when it was moved, 
‘Yhat the act presented by the lord-justice 


clerk, and deelared by him to be for fourteen 
months supply, payable in two years, might 
likewise be considered. After a debate, it was 
put to the vote, whether to give a cess fur two, | 
ur for tourteen months? and, it was carried by 
16 voices, that it should be fortwo months only, 

Proceedings on the Supply, and the Act of 
Security.| July 25. Tue act of supply was 
taken again into consideration ; but there was 
tacked to it a great part of the bill for the sc- 
cuiity of the nation, which (as hath been re- 
lated) passed the former session of parliameut, 
but was refused by the throne. <Afier some 
debate, the following resolve was o&ered by 
the lord Ross, * ‘Vhat the parliament will pro- 
ceed to crant two months supply for subsisting 
her majesty’s forces; and, as soon as the act — 
of security, now read, has got the royal assent, 
will give four months more.” And then a secoad 
resolve was presented by the earl of Roaburgh, 
‘That there be a first reading marked on the 
act of security; aud that buth this act, and 
that for the supply, lie, without being further 
proceeded on, until her majesty’s commuis- 
sioner receive instructions as to the act of se- 
curity, it being then free for the parliament to 
proceed to the acts jointly or separately, as 
they should think fie.” After reasoning on 
both these resolves, the question was stated, 
whether to approve the lord Ross’s or the earl 
of Roxburgh’s? It was carried for the lord 
Ross’s ; and the act of security being read, a 
first reading was ordered to be marked there- 
on. ‘These things were carried with great heat 
and vehemence; for (as was before observed) 
a national humour of being independent on 
En;land, fermented so strongly among. all 
sorts of people without doors, that those who 
went nut into every hot motion that was made, 
were considered us the betrayers of their 
country: and they were so exposed to a po- 
pular fury, that soine of those who studied to 
stop the torrent, were thought to be in danger 
of their lives. The presbyterians were so 
overawed with these proceedings, that though 
they wished well to the setilig the succession, 
they durst not openly declare it. The dukes 
of Wamilton and Athpl led all these violent 
motions, and the whole nation was strangely 
inflamed. 

‘The ministers were im great perplexity how 
to act, with regard to the supply-bill, and the 
tack that was joined to it. If it was denied, 
the army could be no longer kept up; they 
had run so faran arrear, that, considering the 
poverty of the country, that could not be car- 
ried on much longer. Some suzsested, that it 
should be proposed to the English ministry to 
advance the subsistence-money, tll better meas _ 
sures could be taken; but none of the Scotish 
ministers would agree to that. An army is 
reckoned to belong to those who pay it; and 
therefore an army paid from England, would 
be called an English ariny, Nor was it possi- 
ble to manage such a thing secretly. It was 
well known there was nv money in the Scotch 
treasury to pay them: so that, if money were 
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once broug)t into the treasury, how secretly | atanother, The other all of you seemed most 


soever, all men must conclude, that it came 
from England. And mens’ minds were then so 
full of the conceit of independency, that, ifa 
suspicion arose of any such practice probably 
at would have occasioned tumults. kven the 
army itself was so inflamed with this temper, 
that i¢ was beheved, that neither officers nor 
soldiers would have taken their pay, if they had 
_ believed it came from England. The affair 
was therefore reduced to this dilemna, that 
either the army must be disbanded, or the bill 
Must pass. Itis true, the army was a very 
small one, not above three thousand; but it 
was so ordered, that it was double or treble 
otficered: so that it could have been easily en- 
creased toa much greater number, if there had 
been occasion for it. The officers had served 
long, and were men ofa good character. Since 
therefore there were alarms of an invasion, 
which both sides looked for, and the intelhgence 
which the court had trom France, assured them 
It was intended; the ministers thought the 
inconveniencies arising trom the tack nuzht be 
remedied atterwards; but that the breaking of 
the army was such a pernicious thing, and 
might end so fatally, that it was not to be ren- 
tured on: theretore, by cominon consent, a 
letter was wrote to the queen, which was cioned 
by all tie mimsters in Scotiand, in which ‘they 
Jaid tne whole matter before her, and every 
thing stated and balanced ; concluding with 
their numble advice to pass the bill, This was 
very h: avy on the lord Godolphin, on whose 
counsel the queen chiefly retied. He saw, that 
the ill consequences of brexking the army, and 
Jaying thet Kingdom open to an invasion, would 
fall on hi um, 1 he shoud, in contradiction to the 
advice given by the ministry of Scotland, have 
advised the queen to reject the bill. ‘This was 
under consideration m the end of July, when 
nilairs abroad were ina great uncertaroty 5; tor 
though the victory at Schetlenburg was a good 
step, vet the great decision was not then come. 
He thought thereture, 
aifairs, and the accidents which might happen 
that i was the satest thing for the queen to 
coipply with the advice of those to whom she 
trusted the abiars of that kingdom. 

Lhe Lord sligh Commissioner's Speech on 

assing the sict of Security—and to quicken the 
Sw, apy] August 5. The gneen sent orders to 
pass the br IP Which being done, the Commis- 
siener made the tullowing speech on the occa- 
s10n: 

“Mv Lords and Gentlemen; At your sit- 
ting down, her majesty, in her gracious letter, 
recommended to you two things, which she 
thought most necessary for your own quiet and 
security, as weil as for that of her government ; 
the settling of the succession in the protestant 


Jine, and the providing for the subsistence of 


the forces, the funds last given for that end be- 
ing then exhausted. ‘The first of these you 
have not thoushe fit for your interest to do at 
this tine. L heartily wish you may meet witi) 
@n opportunity for it more tor your advantage 


considering the state of 


ready and willing to go into, as witness the se- 
veral notions aud resolves made thereanent ; 
but, withal, shewed strong inclinations for an act 
of security, as absolutely necessary. I told you 
then, as [ had done at first, that I had been 
tully ‘impowered and instructed, not only as to 
that, but many other things for your good ; but 
upon the alteration of circuinstances, had not 
now the liberty to make use of those powers 
even as to that, till 1 had acquainted her 
majesty, and knew her mind, which I would 
do, and use iny utinost interest to procure 1t 
favourable ; ; which was the true reason of your 
lony adjournment, and not what was insinuated 
by some, who ought to have known me better, 
the character I have in the world being, as I 
hope, above so mean a reflection. 

* And now, my lords and gentlemen, I can 
tell you, that, from her majesty’s innate good- 
hess and gracious disposition towards you, 1t 
hath been more easy tor me, and some other 
of her servants, to prevail with ber, than per- 
baps was by otbers expected; so that you have 
an act of security suthcient for the ends pro- 

osed. And it is hoped, at the same time, you 
will perfect that of supply, which you your 
selves seem convinced to be absolutely neces- 
sary at this time, and without which neither 
the forces can be kept on foot, nur any frigate 
maintained tor guarding cur coasts and securing 
our trade: both which now lying before you, I 
hope you will go presently about, that, when 
finished, they may have the roval assent, which 
1 am ready to give. And therefore you may 
have time to proceed to other business relat- 
ing to trade, or your other concerns, wherein 
I shall be willing to comply with your desires, 
so they be within the bounds of my instruce 
tions.”’* 


* «Thus this act of security was passed afier 
the battle of Blenheim was over, but several 
days before the news of it reached England. 
When the act passed, copies of it were sent to 
England, where it was soou printed by those 
who were uneasy at the lord Godolphin’s hold- 
ing the white staff, and resolved to make use of 
this against him : for the whole blame of pass- 
ing it was cast upon him. It was not possible 
to prove, that he had advised the queen to it, 
and theretore some took it by another handle, 
and resoived to urge it against him, that he had 
hot persuaded the queen to reject it, though 
that seemed a great stretch; for, he being” a 
stranger to Scotland, it might have been lia- 
ble to more objection, if he had presumed to 
advise the queen to refuse a bill passed in the 
parhament of that kingdom, which all the me 
nistry there advised her to pass. Severe cen- 
sures were passed upon this act. It was said, 
that the two kingdoms were now divided by 
law, and that the Scots were putting themselves 
in @ posture to defend it: aud all saw by whose 
advices this was done. One thing, wlich con- 
tributed to keep up an ill humour in the parlia- 
went of Scotiand, was more justly imputed te 
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The Lord High Commissioner’s Speech at the 
Adjournment.) Aug. 27. The parliament 
having granted a six months cess for the pay of 
the army, they were entering upon debutes 


about the plot and the proceedings of the Eng-- 


list) house of fords im that affair, as an undue 
intermeddling with their concerus, and an in- 
croichment upon the sovercignty and indepen- 
dency of their nation, when the High Commis- 
Aioner came to the Huuse, and mude the fol- 
lowing Speech : 

© My lords and gentlemen; You have now 
sat long, and, I think, you cannot complain 
that you have been cut short by frequent ad- 
journments or short sederunts. In this ime 
more might have been done; However, some 
good luws are passed, and one in particular, 
which gives suficient evidence of the disposi- 
tion her Majesty was in to have gratitied you 
in whatever was reasonable. | advertised you 
lately, that you had not much longer to sit: and 
though I cannot but say the time you have had 
since has been very usefully emploved, yet, if 
there had becn more dispatch made, some of 
those good laws which are now before vou 
might have passed; but now | must tell you, 
that [am not allowed to vive you any more ume, 
her Majesty thinking a short recess necessary 
at present, so it will not be long till you may 
bave another opportunity of doing what. still 
remains fit to be done; for no disapvointnent 
her Majesty hath met with can alter, in the 
least, her favourable disposition .towards thus 
her ancient kingdom *.” 


him. The queen had promised to send down 
to them all the examinations relating to the 
lot. If these had been sent down, probably 
in the first heat the matter might have been 
carried far against the duke of Queensberry. 
Bat he, who stayed all the while in London, 
got it to be represented to the queen, that the 
sending down these examinations, with the 
persons concerned in them, would run the ses- 
sion into so much heat, and into such a length, 
\ that it would divert them quite from considering 
the succession, and it might produce a trayical 
scene. Upon these suggestions, the queen al- 
tered her resolution of sending them down; 
and though repented applications were made 
to her, both by the parliament and her minis- 
ters, to have them sent, yet no answer was 
made to these, nor was so much as an ex- 
cuse made for not sending then. The duke of 
Queensberry, having gained this point, got all 
his friends to join with the party that opposed 
the new ministry. This bothdeteated all their 
projects, and softened the spirits of those who 
were so set against him, that in their first fury 
no stop could have been put to their proceed- 
ings. But now the party that had designed to 
ruin him, was so much wrouglit on by the assist- 
ance that his friends gave them in this session, 
that they resolved to preserve him.” ‘Tindal. 
* « Betore they separated, they drew up an 
Address to the queen, desiring, that the Evi- 
dence aod Papers relating to the plot might be 
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A.J). 1705. 


The Scotch parliament nfet again on the 28th 
of June, 1705, when his grace John duke of 
Argyle, her Majesty’s High Coinmissioner, went - 
to the parliament house, where his grace’s com- 
mission was read, and recorded; after which a 
commission to James earl of Seafield to he 
Chancellor, commissions to William marquis of 
Annandale, and Hugh earl of Loudon, to be Se- 
cretaries of State, David earl of Glasgow, to be 
Lord ‘Treasurer Deputy, sir James Murray of 
Philiphaugh, to be Clerk Register, and Adam 


laid befure them against the next ‘session.— 
This was the state ot that nation, which was 
aggravated very odiously all over England. It 
was contdently, though, as was afterwards 
known, very falsely reported, that great quan- 
tities of arms were brought over, and dispersed 
through the whole kingdom. And, it being 
well known how poor the nation was at that 
time, it was said those arms were paid for by 
other hands, in imitation of what it was be- 
lieved cardinal Richelieu did in the year 1638. 
Another thing was given out very maliciously 
by the lord Godolpinin’s enemies, that he had 
given directions under-hand to hinder the de- 
claring the succession; and that the secret of 
this was trusted to Mr. Johnston, who, they 
said, talked openly one way, and acted se- 
cretly another, though there never appeared 
any colour of truth in those reports. Great 
use was to be made of the affairs of Scotland, 
because there was no ground of complaint of 
any thing in the administration at home. All 
the duke of Marlborough's enemies saw, that 
his chief strength lay in the credit which the 
lord Godolphin was in at home, while he wag 
so suecesstul abroad: so that it being imnpossi- 
ble to attack him in such a course of glory, 
they Jaid their aims against the Lord-Trea- 
surer. The Tories resolved to attack him, and 
that disposed the Whigs to preserve him ; and 
this was so inanaged by them, that it gave a 
great turn to all the councils at home.—Imme- 
diately after the adjournment of the parlia- 
ment, the courtiers repaired to London, where 
the marquis of Tweedale was made chancellor 
of Scotland; the earls of Seafield and Rox- 
burgh, secretaries of state ; the earl of Rothes, 
lord-privy-seal ; the earl of Cromarty, justice- 
general; Mr. Bailie of Jervis-wood, treasurer- 
deputy; and the earl of Selkirk, lord Belhaven, 
and sir John Hume, lords of the treasury: Sir 
William Hamilton was also made justice-clerk ; 
but he lived not to enjoy that office many 
months, and was succeeded by Adam Cock- 
burn of Ormistown. A new commission was, 
at the same time, sent down to Edinburgh, by 
which most of the cavaliers, and all the duke of 
Queensberry’s friends, were laid aside, and it 
was made up intirely of Scots revolutioners. 
And thus the administration of affairs in Scot- 
land was lodged in the hands of a body of men, 
who concurred with the measures at that time 
pursued by the court of England.” Tindal, 


evil] 
Ormistone, to be Lord Justice Clerk, were read 
and recorded as usual. 

The Queen’s Letter.| Then they adjourned 
to the Srd of July, when thev met again, 
and her majesty’s Letter to them was read 
as fulloweth: and his grace the Lord Com- 
missioner and the Lord Chancellur made the 
following Speeches: 

“¢ My Lords and Gentlemen; It hath been 
our great Care and concern ever since our ac- 
cession to the crown, to preserve the peace, and 
promote the true interest and advantage of 
that our antient kingdom; and above ail, to 
have your present establishment so secured, 
that both you, and after ages may reap the be- 
nefit thereuf.—You are now again met in par- 
hament, and no doubt, with a tull view af all 
your pre-ent circumstances, which we heartily 
wish may be seconded with such endeavours on 
your part, as may best accomplish what we so 
really design.—In your last meeting we recom- 
mended to you with the greatest earnestness, 
the settling of the succession of that our ancient 
kingdom in the Protestant line, and severul 
things having since happened, which shew the 
great inconvenience of this matter’s contipuing 
in-suspence, we cannot but at present most se- 
_ riously renew the recommendation of this set- 
tlement, as being convinced of the growing ne- 
ecssity thereot, both for the preservation of the 
Protestant religion, and the peace afd safety of 
all our dominions, and for defeating the “de- 
signs and attempts of all our enemies, And to 
prevent any objections to the said settlement, 
that can be suvgested from the views or fears of 
future inconveniences that may happen to that 
our kingdom from thence, we shall be ready to 
give the royal assent to such proceedings and 
restrictions, as shall be found necessary and 
reasonable in such acase; and therefore we 


miust still leave itupon you as most necessary | 


for all the ends already mentioned, that you go 
to the settlement of the succession before all 
other business.—We are fully satisfied, and 
doubt not but you are, that great benefits will 
_ arise to all our subjects by an Union of Scot- 
land and England, and that nothing will con- 
tribute more to the composing of ditterences, 
and extinguish the heats that are unhappily 
raised and fomented by the enemies of both 
nations, than the promuting of every thing that 
tends to the precuring the same. Therefore 
we earnestly recommend to you to pass an act 
for a commission to set a treaty on font be- 
tween the kingdoms, as our parliament of Eng- 
lind has done, for ettectuating what is so desir- 
able, and tor such other matters and things as 
aay, be judged proper for our honour, and the 
good and advantage of both kingdoms for ever; 
in which we shall most heartily give our best 
assistauce.—The supplies granted by the par- 
fiament for maintaining the forces, with the 
forts, garrisons and frigates, are now at an end, 
and the same being sull necessary to be main- 
tained ; as likewise that the mayazines of arms 
and ammunition be duly furnished for the 
peace and security of the kingdom, especially 
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now in time of war, we doubt not but you will 
provide the supplies needful, in such manner 
as may be easy and effectual.—We have named 
the duke of Argyle to be our commissioner, to 
represent our person in this session of parija- 
ment, as one, of whose capacity and zeal for 
our service, and the kingdom’s good and ad- 
vantage, we are suliiciently assured, and no less 
hopeful that he will be to you acceptable: We 
have fully empowered him to declare our firm 
resolution to maintain the government both in 
church and state, as by law established, and 
likewise to consent to such further laws as shall 
be thought needful for that end.—We have also 
empowered him to give the royal assent to such 
goud laws, as shall be concluded for the ad- 
vancement of piety, and discourayement of im- 
morality, for the better encouraging and im- 
proving of trade and manufacture, the further 
securing of private rights and conveyances, and 
for promoting the more easy and speedy adm> 
nistratiun of justice; and generally for what 
may be found for the good and advantage of 
the kingdom. In all such, and whatever else 
may contribute for the happiness and satisfac- 
tion of our people, you shall have our ready and 
chearful coucurrence ;: and so we bid you hear- 
tily farewell.—Given at our court at Windsor 
Castle, the 18th of June, 1705; and of our 
reign the 4th year.” 

The Lord High Commissioner's Speech.] His 
grace, the Lord Commissioner, made after- 
wards the following Speech : 

“« My Lords and Gentlemen; Her majesty 
has in her most gracious letter expressed s0 
much tenderness and affection towards this na- 
tion, im assuring you, that she will maintain the 
government, as established by law, both in 
church and state; and acquainting you that she 
has been pleased to give me such power, to 
pass such acts as may be for the good of the 
nation, that, were it not purely to comply with 
custom, [might be silent. Her majesty has under 
her consideration the present circumstances 
of this kingdom; and out of her extreme con- 
cern for its welfare, has been graciously pleased 
to recommend to you two expedients, to pre- 
vent the ruin, which does but too plainly 
threaten us: in the first place, your settling 
the succession in the Protestant line, as what 1s 
absolutely and immediately necessary to secure 
our peace, to cool those heats which have, with 
great industry and too much success, been fo- 
mented among us, and effectually disappoint 
the designs of all our enemies. In the second, 
a treaty with England, which you yourselves 
have shewn so great an inclination for, that it 
is not to be supposed it can meet with any op- 
position.—The small part of the funds which 
were appropriated, in your Jast meeting, for the 
army, are now at an end, and I believe every 
body 1s satisfied of bow great a use our frigates 
have been to our trade; and it 1s fit to acquaint 
you, our forts are ruinous, and our magazines 
empty. Therefore I do not doubt but your 
wisdom will direct you to provide suitable sup- 
plies.-My Lords and gentlemen, I am most 
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sensible of the difficulties that attend this post, 
and the loss I am at by my want of experience 
in affairs; but I shall endeavour to make it up 
by my zeal and firmness in serving her majes- 
ty, and the great regard I shall have to what- 
soever may be for the good of my country.” 

The Lord Chancellor's Speech.] Then the 
Lord Chancellor spoke to the assembly in 


‘the following words : 


* My Lords and Gentlemen; Her Majesty 
in her most gracious letter, and my lord com- 
missioner his grace, m his ‘speech, do propose 
those things to your consideration, which are 
of the greatest importance for the security of 
your Aaah and liberties ; and her Majesty is 
most willing to do all that is in her power, to 
promote the happiness and prosperity of all 
her suljects.—For these ends her Majesty 
doth, with great earnestness, continue to re- 
commend to you the settlement of the succes- 
sion to the crown in the Protestant line, as the 
surest measure for preserving all that is valu- 
able to you, with regard either to your sacred 
or civil coucerns: so long as this is delayed, 
the enemies of our present establishment will 
continue their bad designs, and be ready to 
take the first opportunity to disturb the public 

eace; and when can you elter upon the de- 

iberation of this matter, with greater advan- 
tage than now in her Majesty’s own time; 
and when you have assurances from her of all 
encouragement, and that she is ready to grant 
such limitations and conditions of government, 
with regard to the successor, ss can be reason- 
ably proposed, and will give her roval concur- 
rence in every thing that can make this settle- 
ment advantageous to this nation.—Her Ma- 
jesty doth also in her royal letter, with great 
concern, signify her design to prevent all dif- 
ferences that may happen between this king- 
dom and that of England; and proposes the 
only expedient in this matter, the sctaung on 
foot a Treaty of Union, and of such other mat- 
ters and concerns as mav be for her M«ajesty’s 
honour, and the good and advantage of both 
kingdoms. .It is unquestionably the interest of 
both nations, that they be more clocely umtcd; 
and that there be an entire communicativa of 
advantages and privileges, and that they both 
had the same intcrest, which woutd make the 
island secure at home and fonnmidable abroad : 
and you are assured of her Majesty's roval 
concurrence and assistance, to make this 
treaty cifectual, to the mutual advantave of 
both kinzdoms.—You will certainly think I 
regsonable to grant thd needtul suppues fov 
miuaintaining the forces and frigates, aud = fur 
other uses mentioned in her Muayjesty’s letter ; 
these being so necessary now in time of war, 
for the support of her Mayesty’s goverument, 
and for the defence of this nation, against the 
attempts and designs of our enemics.—My 
lords and gentlemen, my lord comusssioner 
being fully instructed by ler Majesty, in every 
thing that concerns the gsood of this lation, 
you have the clearest and : createst evidence of 
her Mojesiy’s most teauer care tor the beppi 
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ness of her people. I am therefore hopeful | 


you will improve this most desirable opportu- 
nity, fur promoting of piety, tor encouraging 
our trade, for p.eserving of your peace, and 
for doing all that may be for the mutual satise 
faction of her Majesty and her subjects.” 
Proceedings respecting Trade, the State of the 
Coin, Paper Credit, §c.] July 6. ‘The mar- 
quis of Annandale presented a proposal, “ That 
the parliament would go upon the considers- 
tion of such limitations and conditions of ge- 
vernment, as should he judged proper for the 
next successor in the Protestant line; and 
that, at the same time, a committee be ap- 
pointed to consider the condition of the Coin 
of the nation, and the state of its commerce or 
trade, as to export and import, and to prepare 
and bring in the most proper reinedies and 
regulations for that end.” Hereupon the earl 
Marischal presented a resolve, “ That the 
house, previous tu all other affairs, would make 
such regulations of the Trade and Coin of this 
kingdom, as might be most for the advantage 
of the nation.” Another resolve was also pre- 
sented by the earl of Mar, “ That the house 
would, preferably to all other business, take 
into their consideration the nation’s circum- 
stances, as to England, and how to enter into 
a treaty with them.” This last being seconded 
by few, his lordship thought fit to withdraw it 
till another time: but the house fell into a de- 
bate of six hours upon the two first moticns, 
and at last came to the question, Whether to 
proceed first to the consideration of Com and 
Trade, or to that of Limitations ; and the first 
was carried. Tlien a second question was put, 
Whether the Coin and Trade sheuld be taken 
into consideration by way of resolve, which ex- 
cluded all other Uusiness till that should be de- 
termincd, or by way of proposal, which ad- 
mitted of other busiucss : and this was carried 
likewise by a great majority. It was the opi- 
nion of many, that the cavalicrs made a wrong 
step in postponing the more material affairs, 
and trifling away the beginning of the session 
in matters of no importance; for, if they had 
immediately called for the queen's Letter, in 
order to return an answer to it, the treaty with 
England would naturally have fallen under 
corsideration, and the duke of Queensberry’s 
friends not being vet gone off froin them, they 
might have either rejected it, orat least clogued 
It as they pleased, and chosen such members 
as they thoughe fit to be commissioners. 
Whatever ground there may have been for 
this conjecture, it is certain, that the three 
next and manv Sederunts or Sittings were spent 
in the consideration of Trade: in relation to 
which several overtures or proposals were 
laid before the bouse, suine of wlich passed into 
laws, and the others were rejected. Amongst 
the rest, there were two proposals made tor 
supplying the nation with money by a Paper- 
Credit, The first was offered by Dr. tuclr: 
Chamberlaine, whose project bya Land-hank 
had, some years belorc, miscarried in Liuvland, 
and reduccd him so low, thathe was conged 


ex] 
to fly from his creditors into Scotland, The 
other was proposed by Johu Law, the son of a 
goldsmith in Edinburgh, a man of subtle parts, 
who, having squandered away his small fortune, 
was forced to live by gaming, but who, being an 
agreeable debauchee, found the way to in- 
gratiate himself with the duke of Argyle, and 
the leaders of the flying squadron, Upon the 
confidence of their support, he presented a 
very plausible scheme, wich was readily 
espoused by all the courtiers, and many of the 
flying squadron, because it was so framed, 
that, in process of time, it wouid have brought 
all the estates of the kincdom to depend upon 
the government. But the house rejected the 
proposal, and came to a Resolution, “ That the 
establishing any kind of Paper Credit, so as to 
make bills pass for current cuin, was an im- 
proper expedient.” A council was hkewise 
appointed, with power to put the ‘laws relating 
thereto into execution; and it was recom- 
mended to them to bring the export and 
import of the nation to a balance, and Iny the 
same before the house next session. 

Proceedings respecting the Succession.] Be- 
fore this act was brovglt to perfection, the 
cavalicrs made all possible efforts to prevent 
the settling of the Succession, for which pur- 
pose the duke of Hamilton, on the 17th of 
July, presented the following resolve, That 
this parliament will not proceed to the nomi- 
nation of a Successor, till they have had a pre- 
vious treaty with England in relation to cone 
merce, and other concerns with that nation.” 
And further “ That this parliament will proceed 
to make such Limitations and conditions of 
government for the rectification of the consttu- 
tion, as may secure the liberty, religion, and 
independency of tius kingdom, before they 
proceed to the nomination of a successor.” 
The court, and most of the flying squadron, 
united against this resulve ; but the cavaliers in- 
sisted vigurously upon it, and, by the assistance 
of some of the duke of Queensberry’s frends, 
carried it by a great majority. 

Lord Betharen’s Specch thereon.] Upon this 
occasion Lord Belhaven made the following 
Speech: : 

“© My Lord Chancellor ; By what experience 
I have had in this world, I always found, that 
when divisions are once come to that consist- 
ency,as fo form themselves in factions upon 
dilierent measures and opposite desizns, that 
then reason and reasoning make but a very 
small impression upon either of the parties. 
Therefore I shall not enter into the merits of 
this resolve, nor of its expediency or unex- 
pediency ut this tine, that [ may not give 
the Icast rise to dcbate, or occasion of misun- 
derstanding amongst eurselves. What I shall 
say on this head, is to advance this position, 
viz. That there is more danger to our nation, 
and national concerns by divisions and factions, 
than hy any mistakes in fit and adequate mea- 
sures, if they be unanimously gone upuo.—.A 
wrong measure, especially, in resolutions, may 
be rectitied and redressed, when we come to a 
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fuller view of the affair. And, thoush some 
times they prove unsuccessful, yet unanimity 
eadures a shock with firmness ; but divisions 
and factions increase and muluply, and that 
from very small beginnings, so as to render all 
persuasions abortive; and that more especially 
amongst men of honour, who, as they are ge- 
nerally more gratetul, constant, and firm to 
their words and parties, so upen disappoint- 
ments they are more prone to resentment and 
revenge, the most dangerous of all passions, and 
the most fatal to the very being of nations.— 
What I plead for, my lord, at this time, is 
unity. Would vou have limitations? Go 
upon them unanimously. Would you have a 
treaty? Dothe lke. Would you settle the 
succession upon liunitations without a treaty ? 
Would you settle the succession on treaty 
without limitations ? Would you have neither 
done at this time? In short, whatever you 
would have done, let it be done nem. con., 
and it will not want its own weight; for I am 
persuaded, that, whatever resolution this ho- 
nourable house shall come to, a wrong measure 
is preferable to a good one, if there be un- 
animity in the one, and faction at the bottom 
of the other.—My lords, I could bring in io- 
stances from the histories of Europe, to con- 
firm what I have said, and from none more 
than that of our neighbours, the states of 
Hoiland, whose unity has raised them to the 
grandeur and riches they are possessed of at 
this day. They wanted not wrong measures 
and unsuccessful attempts; but their unani- 
mous firmness in the vindication of their liberty 
hath made good the verity of their motto, 
‘ Concordia res parvee crescunt.’— But, waving 
what is foreign, I sball confine myself to our 
own histories, and by four examples I shall 
make it evidently appear, that our predeces- 
sors, when in good understanding amongst 
themselves, were always in a condition to de- 
fend their rights and liberties against the Eng- 
lish, and that they never did prevail over us, 
save when we were divided and broke by fac- 
tions.— The first instance is of that famous 
controversy about the right of succession of 
Alexander the third. The story is so well 
known, that [ shall not give this honourable 
huuse the trouble of hearing it repeated, but 
shall only say, we divided upon it. What fol- 
lowed upon that? ‘The king of England gave 
us aking, What was the consequence of that? 
Both of us paid very dear for it. For, as the 
historians of both nations tell us, there followed 
upon it the longest and most bloody war that 
ever was betwixt two nations, Then, and not 
before, coukd it be said, that England had any 
pretence of homage trom us.—Pray, my lord, 
had it not been better that our predecessors 
had of themselves chosen the worst of compe- 
tutors, yea the worst men of the natian by a ge- 
neral consent, rather than to have sustamed 
those calamities which followed on that die 
vision ?—The other tme, my lord, that we 
groaned under English bondage, was by Crom- 
well, who knew as well huw to divide, as how 
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to fght. We had called home king Charles 
the second, as successor to his father. Crom- 


well enters Scotland with an army, and pre- 
vails: what was the reason of it? Was his 
army comparable to ours m number? le 
knew very weil king Charles the first, his master, 
had come upon us with a far better army, and 
we less prepared, and less accustomed to war; 
and yet, though sword in hand, he was neces- 
sitated to give us a valueble treaty at the 
Birks. He knew very well, that we had the 
remains of that gallant ariny, which had pro- 
cured us so good conditions at the treaty of 
Rippon, and who afterwards had raised the 
parhamentary power above that of their so- 
vereign. He knew, that we had the brave 
troops that had preserved the north of Ireland 
from the Irish rebels, Whence then came 
all those hopes of Oliver? It came, my lords, 
from our divisions: we were united in those 
former times, and broken then. In short we 
had the Hamiltons, Grahams, and Campbells, 
each driving on opposite designs. Nay, my 
lord, faction was come to that heicht of en- 
thusiasm, that when we came to fight Crom- 
well at Dunbar, we would not fight but as 
Gideon did the Midianites, although we had 
no such warrant for it. Ll pray God, my lord, 
things come not to such an height now, espe- 
cially when ve, as-they, mind more, who 
shall de such and such things, than what 
things are tittcst to be dane; so that every 
comuissioner now must have the board swept 
Nea, betore he undertakes the queen's busi- 
ness. I speak not this, my lord, out of an 
resentment I have, by being lately turned 
out of a post, I profess [ have not the least re- 
sentment upon it. Why should rot the queen 
employ what servants she thinks fit? But 1 
speak of it, because Iam atraid it proves a 


ready, as to havetwo crups in one year, though 
in this northern climate.—The two instances, 
where our unity preserved us from the fatal 
consequences of war with England, are those 
of king David and king James the first, after 
we had recovered under the conduct of the 
noble Bruce, who had forced the grand-child, 
by «a most solemn renunciation, to vield up 
the claim of homage, unjustly impesed - by 
the father upon us. Two unhappy acci- 
dents put these two kings in the hands of 
the English, Did they let go the opportunities 
to tcump up their claim of hamage? No, my 
Jord. What hindered them to proceed further? 
King David had lost a considerable battle, was 
there made prisoner himself, many of the no- 
bility killed and taken, England successful 
against Krance at the same time, and their 
king prisoner in England. King James 1. was 
their prisoner, being furced to fly trom the 
unjust desigi:s of his uncle Robert, and as un- 
justly made prisoner by them. ‘These occasions, 
my lord, dail appear favourable enough for Eng- 
Jand to mike use of; but our firm unanimity 
put a stop to their designs. 
wonld vot obey our kings as long as they were 
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ander English power and influence; and so 
both our armies in France and peers in Scot- : 
land, refused their oaths, as long as they were 
im England, looking upon them not as their 
king’s commands, but she coinmands of an 
enemy. And thus we were preserved, and our 
kings delivered to us npon ransom.— My lord, 
i have observed, that England never fet go auy | 
opportunity, neither betore nor since the Union 
of the two crowns, to bring us ander their 
power; and I am persuaded, that tie heats 
and animosities ‘amongst us these several ses- 
sions of parliament have, amongst other things, 
occasioned that threatening and unaccountabie 
act of parliament, wherein they characterize 
our ninisters, and criticise our acts: asi both | 
ulso given birth to those contemptible and ig- | 
norant pamphlets, published of late avainst the 
sovereignty and independency of our nation. 
Will you prevent the eonsequences of whit is’ 
designed against us? Be as united as they in 
your actings against them. Did Whig and 
Tory differ about us? No, my lord: the two 
houses, though in civil war among themselves, 
did vie with one another, which ot them should 
have the honour to give us the sharpest and 
severest blow.—To conclude, would vou quench 
the fire that appears to be raised eeainst us in 
England? Would you have a suceesstul treaty. 
and good limitations? Be vaanimous; and, £ 
hope, the case is not as yet so desperate, Lut 
what our predecessors have found, we may yets 
find the like.—Tt may be asked, my lord. how 
sball we be unanimous, and who shall yield ? 
I think Providence bas made that very easy: 
with relation to thig resoive.. For suptose some 
be for limitations, that ere not for a treaty ; 
and others for a treaty, that are not tor limita- 
tions ; and that that these who are against a 
treaty, ore against it because they do not expect 
reasonable and good conditions from England ; 
and that those who are against limitations, are 
against them because they would prove of no 
long continuance, and consequentiyv Jook upon 
them only as an amusement to bring us to 
the Enghsh succession. There is no reason, 
my lord, in all this, why both parties should 
not agree in the resolve: for, suppose all 
those suppositions should prove true, shall we 
then be in any worse condition thzu we are 
at present? Shall it be said, we will not so 
much as resolve to treat with England ; or that 
limitations, which are in our power both to 
make and to keep, shall be looked upon by us 
as things impracticable, and of nu duration ? 
No, my lord, we have a gracious queen that 
will assist us in both, and who, in her gracious 
Letter, seems to desire both.—I do consider 
England, with relation to the succession of 
Britain, as so many fishes inclosed ina large 
strong net. They have room to swim, toss, 
and tumble; but, as long as the fisherman keeps 
his hold, they cannot break through. L be- 
lieve by this time they are sensible, that the 
succession to the two kinedoms in Dritain ought 
not to have been designed, much less settled, 
without acquainting one part of Biitaia with 
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the design, 8nd that one part independent upon | Proceedings ya the Limitations of the Suc~ 
the oiber, Therefore if we be united, and keep | cession.] This being over, the cavaliers in- 
our hold, and make no unreasovable demand, | clined to proceed upon the Limitations, pro~ 
either of limitations from our queen, or con- | posing thereby, in the first place, to obstruct 
ditions trom England, but merely such as the | the establishment of the Succession, in case, 
necessity of the nation requires ; I hope, by the | the projected Treaty should fail; tor they knew 
blessing of God upon our just endeavuurs, and | the court would not grant them the royal as- 
the cordial support of our excellent sovereign, | sent, and that the succession would then m.s- 
that we shall Lave all our desires granted, and | carry. In the next place, to lay all the re- 
a good understanding betwixt the two nations | straints possible on the monarch, in case the 
promoted, not fur this time only, bat for ever :} house of Hanover should come to the crown. 
which, if they do slight at thes came, I dare} And lastly, to ingrauate themseives with the 
pretend to prophesy, that the time will coine, people, who thought themselves oppressed by 
when they will give with less ceremony.—Thus, | England, and were extremely fond of every 
my lord, | have trankly told you my wind, and | thing, that seemed to free them fromit. A 
that with all deference and submission to this | motion being made on the 3ist of July, to 
honourable house ; and though I do not pretend | grant, the first reading to an act of commission 
to the thanks of this parliament, as the lord | for a Treaty with England, the duke of Ha- 
Haversham had of the house of lords, yet I will | railton, in opposition thereto, moved, That the 
not yield to his lordship, as to my integrity | house would proceed to the enacting the Li- 
and sincere concern for the commonweath of | mitations: and a vote being stated in these 
Britain, And in one thing, I think, I have the | terms, ‘ Proceed to consider the act for a 
advantage, thit what [ have said tends to the | treaty, or limitations,’ the latter was carried. 
composing of ditierences, first, among ourselves, | In the next Sederunt, on the 2d of August, 
and then betwixt our nezshbouring nations and | several acts for that purpose were presented ; 
us. Whereas bis lordship’s Speech, if I be not | the most considerable of which was, an act for 
ay much mistaken as his lords!ip was at the { regulating the chusing the officers of state, 
tune he spuke it, tends directly the quite con- | enacting, “ That from and after her majesty’s 
trary way. Therefure [ am tor the resolve, | decease, without heirs of her body, all oiticers 
and for the beginning with the hmitations.” of state, and privy-counsellors, and lords of 
The above Speech had such an effect, that, | session, should be chosen and appointed by 
after some debate, the duke of Hamilton's Ke | the parliament; and in case of the decease of 
solve was approved. any of them, during the vacancy of parliament, 
On the 20th of July, the parliament met | the office to Le supplied by one nominated by 
again, and read the draught of a Letter pre- | the council, whe should continue in the same 
sented by the marquis of Tweedale, in answer | till next session of parliament: and that all 
toher Majesty's Letter to the parliament ; as | the officers of state, aud privy-counsellors should 
also a draught of an Act for w Treaty with } be accountable to the parliament.” 
Englind, presented by the earl of Mar; an-} The court offered, on the 16th of August, « 
other drauglit of an Act for a Treaty with Eng- | clause, giving the power of chusing officers of 
lund, presented by the marquis of Lothian; a | state (which by this act was solety lodged in 
draught of an Act concerning the way of chus- | parliament) to the king, with consent of par- 
ing ofhcers of state, privy-counse!lors, and | liament, which was carried in the negative ; as 
members of the exchequer and treasury, in | was also a motion, that there should be three 
case of Ler Majcsty’s decease, without heirs of | presidents of the session, to preside by turns 
her body to succeed, presented by the earl of | each two months. 
Rothes ; and some other draughts of acts | On the 22d, the whole act was approved, 
lating to trade: all which were ordered to be | and the next day an act for a Triennial Parha- 
printed. went was rend in these terins: ‘ Our soves 
July 31. The duke of Queensberry arrived | reign lady, being willing to restore to her an- 
at Edinburgh, where he nade a public entry | cient kingdom, their ancient custom and right 
with greater splendor and magnificence, and { to frequency of parliaments, does therefure, 
was received with grenter demonstrations of | with the advice and consent of parliament, 
Joy, than the three times he had been connnis- | statute and ordain, That there shall be a new 
sioner, The next day he went to parliament, | parliament called! and indicted, to meet, sit, 
where the draught of a Letter, in answer to | and act; and that once every turd year aster 
the queen's, was read, intimating © The par- ale Ist of Augustin the veer. And her ma- 
hlament’s readiness to establish the same suc- ; jesty docs Lere:-y declare, with consent afore- 
cessor with England; begging her Majesty | said, that this present pasiinment shall not 
would grant them such limiations to ber suc- | continue and endure any longer than the Ise 
cessors,as were necessary tor that purpose; ! of Aucust aforesaid; and this, without prejus 
end assuring her, that, if this was once done, | dice of ier majesty and successars roval prero- 
they would chearfully set about the work.” | gative and power to dissolve parliaments 
But a motion bemg made, that, preferabiy to | sooner than the said term of three years, as 
that Ictter, the house should teke into conai- | shall be thonght fit. And further, with the 
deration acts relating to trade, the same was! advice aforesaid, strtutes and ordains, that, 


agreed to. | from and after the ist day of Angust atoresaid, 
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uo farmer or collector of her majesty’s cnstoms 
or excise, or any other branch of her majesty’s 
revenue, shall be capable to be a member of 
parliament, nor to sit and vote therein after 
the date aforesaid; and it shall be a sufficient 
objection against any member, that he is con- 
eerned, directly or indirectly, as a farmer or 
collector, in any part of her majesty’s revenue, 
to remove bim from his place and vote in par- 
diament.” 

The courtiers saw it was to no purpose 
to oppose this act; and, being afraid of a new 
parliament, they only proposed, that this act 
should not take place during her majesty’s 
hfe. The cavniiers, on the other hand, in- 
sisted, that it should commence immediately ; 
bot many members, who doubted their own 
interest to be elected anew, proposed a me- 
dium betwixt the two, that it should take 
place three years after the date, that 1s, the 1st 
ef August 1708; with which, as the least of 
the two evils, the courtiers joined and carried 
it, aud so the whole act was approved. 

Another act ordaining, that the Scots am- 
bassadors, representing Scotland, should be 
present, when the sovereign had occasion to 
treat with foreign princes and states, and ac- 
countable to the parliament of Scotland, was 
also approved: but several other overtares 
were made, that never were ingrossed into 
acts. Nor did the above-mentioned act ob- 
tain the royal assent, though the court pro- 
mised it often to many of the members, and 
thereby kcpt them in good humour, while the 
Act for a Treaty was framing, they thinking 
themselves in a tolerable good state by those 
Acts of Limization, and never imagining, that 
the Treaty would terminate as it did. ; 

But Fletcher of Salton, having, ia a leng 
discourse, set forth the deplorable state to 
which the Scots nation was reduced by being 
subjected to English counsels and measures, 
while the same person was king of both king- 
doms, concluded, that those acts were not 
sufficient, and therefore presented a scheme of 


pounds sterling a day salary.—-V. That a com- 
mittee of thirty-one members, of which nine be 
a quorum, chosen out of ther nuinber by every 
parliament under rhe king, should have the 
administration of the government, be bis coun- 
cil, aud accountable to the parliament, with 
power, on extraordinaay occasions, to call the 
parliament togcther: and that, in the said 
councn, all things be determined by hailoting, 
instead of voting.—VI. That the king, without 
consent of the parliament, should not have the | 
power of making peace and war, or of conclud- 
ing any treaty with any other state or poten- 
tate.—VII. That all places and ottices, both 
civil and military, and all pensions formerly 
conferred by the crown, should ever after be 
given by parliament.—VILI, That no regiment 
or company of horse, foot, or dragoons, be 
kept on foot in peace or war, but by consent 
of parhiament.—IX. That all the fencible men 
m the nation, betwixt 60 and 16, be armed 
with bayonets and firelocks, all of a caliver; 
and continue always provided in such arms 
and ammunition suitable-—X. That no general 
indemnity, or pardon for any transgression, 
should be valid, without consent of parliament. 
—XI1. That the fitieen senators of the college 
of justice should be incapable of being mem- 
bers of parliament, or of any other office or 
pension, but the salary, that belongs to their 
place, to be increased as the parliament should 
think fit. That the office of president should 
be in ¢hree ef their number, to be named by 
the parliament, and that there be no extraor- 
dinary lords: as also, that the lords of the 
justice-court should be distinct from those of 
the session, and under the same restrictions.— 
XII. That, #f any king should break in upon 

any of these conditiens of governinent, he 
should, by the estates, be declared to have for- 
feited the crown.” Fletcher enlarged upon 

every article, endeavouring to shew, that the 

first eight ‘were necessary to prevent English 

im@aence over Scots affairs; the ninth, te 

enable the nation to defind its rights and li- 

berties; and the tenth, to deter ministers of 
state trom presuming to give the king bad ad- 

vice, and doing things contrary to law. * The 

eleventh article he said was necessary to pre- 

serve the judicatories from corrupt judges : 

“ And it the twelfth, concluded he, be not ap- 

proved, sure I am, tits house must own, the 

last king James was barbarously and unjuatly 

treated.” However this scheme of Limitations 

was never framed into an act. 

Proceedings on the Plot.| Another material 
point under the consideration of this parliae 
ment, was the Plot. They had, in ther for- 
mer session, addressed the queen te transmit te 


into an act, and taken into consideration ; 


Micheelmas head-court for a new parliament 
every year, to sit the 1st of November next 
following, and adjourn themselves from time 
to time tll next Michaelmas, That they 
chuse their own president, and that every 
thing be determined by balloting in place of 


be added to the parhiamen:, as there had been 
noblemen created since the lost augmentation 
ef the number of barons: and that in all time 
coming, for every nobleman that should be 
created, there should be a baron added to the 
parliament.—III. That no man should have a 
vote 10 parliament, but a nobleman, or elected 
member.—IV. That the king should give the 
royal assent to all the laws offered by the 
estates; and thar the president of the purlia- 
ment be impowered by Ins majesty to give the 
reyal assent m his absence, and have ten 


* “ The earl of Stair having spoken agaist 
this scheme, Fletcher, in aaswer, said, “ It wae 
no wonder his lordship was against #3 for, 
had there been.such an act, his lordship had 
been long betore baneed for the advices he 
gave king James, the murder of Glenco, and 
his conduct since the Revolation.” Lockhart. 
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them such persons, as were evidences in, and 
such papers as related to, that affair; and, in 
the beginning of this session, the dukes of Ha- 
milton and Athol were very desirous to prose- 
cute itto the utmost. Bnt the cavaliers were 
not so forward; first, Lecause they under a 
kind of engagement to the earl of Mar and sir 
James Marray ot Philiphaugh, that, if the duke 
of Queensberry’s friends opposed the marquis 
of Tweedale and his party, as in the foimer 
session, they should not insist on that athur ; 
which would irritate the duke’s friends to such 
a degree, that many of them would not concur 
In opposing the act tor a treaty. In the next 
place, the cavaliers considered, that the edge 
of many people’s indignation against the plot 
was blunted, by its lying so long dormant. 
And being, at the same time, apprehensive of 
being batiled, if they attempted any thing 
ecauinst the duke of Queensberry, they resolved 
to stand neuter, at least till they saw whetier 
the dukes of Hamilton and Athol could prove 
any thing. It being moved, on the 28th of 
Aveust, that the house might be acquainted 
what answer the queen bad returned to the Ad- 
dress, the lord-cemuisstener declared, that he 
had received a letter trom ber majesty relating 
to that matter, and would signify her pleasure 
therein to the parlament in a few days. 
cordingiy, op the 1itii of September, the lord- 
chancellur acquamted the house, that che rest 
of the papers relating to the late ploc were 
now transmitted; and that they should be 
given to the clerk-register, to be perused by the 
members of the house. But, when the house 
took these papers into consideration, it was 
urged, that they were only copies, and that the 
principal evidences, such as sir John Maclean, 
Mr. \weith, and others remained in London; 
and that the parliament could not proceed any 
further in that aitur, unless the original papers, 
and the persons who were evidences, were at 
thar command, However the dukes of Ha- 
nilton and Athol, and Baile of Jerviswood, 
made speeches in their own vindication, assert- 
li’, that the accusation against them in the dis- 
covery of the pretended plot was false and ca- 
Jumnious, ‘The duke of Athol, in particular, 
made along narrative af the beginning, progress 
and conclusion of the whole affair; accused 
the duke of Queensberry of endeavouring to 
give the queen sinister impressions of her good 
auljects; produced copies of letters sent from 
him to her majesty, aflirming, that all the cava- 
hers fiad an hand in the plot, or, at least were 
enemics to her; and that, the better to carry 
on his design, he had employed and held cor- 
respondence with Frazer or lord Lovat. But, 
notwithstanding all this great clamour, no fure 
ther notice was taken of this affair. 
Proceedings touching an Union with England. ] 
“The business, which the court had principally 
at heart, was the act tor a Treaty with Eng- 
land. The earl of Mar bad, in the beginning 
of this session, presented an act for appointing 
commissioners to treat with commissioners 
from England of an Union; whichlay upon the 
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table, till most of the overtures in relation to 
trade and the Limitatious were discussed; Lut 
these thinge being over, the other was reas- 
sumed. This act was much of the same na- 
ture and import with the act passed in Evgland, 
both impowering commissioners to meet and 
treat of an Union of the two kingdoms of Eng- 
land and Scotland, and restraining them frum 
treating of any alterations of the church govern- 
mncnt, as by law established, in the respecuve 
realms. ‘The only material difference was, 
that the English act not only gave the queen 
the nomination of the commissioners on the 
part of England, bet required also that the 
queen should name and appoint the Scotch 
commissioners; whereas, in the draught pre- 
sented by the earl of Afar, there was a blank 
forthe power of the nomination. This gave 
occasion to Fletcher of Salton, in a patheuc 
speech, on the @dih of August, to inverzh 
against the haughty and imperious proceedings 
of the English in this affair; exhorting the 
house to resent this treatment, as became Scots- 
men, for which purpose he oiiered an Address 
to be presented to her inajesty, importing, 
“ That the act passed in the parliament of Eng- 
land, coniuining a proposal tora ‘Treaty of Union 
of the two kingdoms, was made in such myu- 
rious terms to the honour and interest of the 
Scots nation, that they, who represented that 
kingdom in parliament, could no ways comply 
with it; which they had the greater regret to 
refuse, because a Treaty of Uniou bad, in this 
session, been recommended to them by her ma- 
jesty. But that they should be always ready 
to comply with any such proposal frum tie 
parliament of England, whenever it should be 
made in terms no ways dishonourable or disad- 
vantageous to the Scots uation.” The house, 
rejecting this motion, called for the earl of 
Mar's draught, and for the English act, bith 
which were read.  ‘Vhe cavaliers and country 
party observing, that there was a great inclina- 
tion in the house to set a treaty on foot, though 
it Improper to Oppose it any longer in general 
terms; and therefore resolved to endeavour to 
clog the commission with such restrictions 
aud provisions, as should retard the treaty's 
taking effect. In order thereto, the duke of 
Hamilton presented a clause ta be added to 
the act, importing, ‘ That the Union to be 
treated on should no ways derugate frum any 
fundamental laws, ancient privileges, othces, 
rights, liberties and dignities ot the Scots na- 
tion.” This the courtiers vigorously opposed, 
as inconsistent with the intended entire or in- 
corporating Union, of which the‘abolisuing the 
Scots parliament was a necessary consequence. 
And thereupon they urged, “ That, since Scot- 
land and England were under oue sovereign, 
who mediated between her two kingdoms, and 
England had already given ample powers to 
their commissioners, it would be unbecoming 
in Scotland to restrain their commissioners, 
That it would shew a jcalousy of her majesty 
and might put a stup to the treaty, since Eng- 
land could not but expect, that tie Scots com- 
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missioners should have as ample powers as 
theirs. ‘That there could be no danger in give 
ing unlimited powers to their commissioners, 
since it was expressly provided, that no matter 
or thing treated of, and agreed to, should be 
of any force, unless it were first approved of 
and raufied by the parliaments of beth king- 
doms. And therefure when their commisston- 
ers should make their report of the scheme of 
Union that should be agreed on, then it would 
be proper for the house to consider, whetuer 
they would ratify or reject the same.” ‘Lo this 
it was answered, “ That Scotland and Engiand 
being under one sovereign made this clause ne- 
cessary, since woetul experience taught them, 
and it had been often complained of in the 
louse, that their sovereign was under English 
mntiuence, and subject to the counsels of her 
English ministers, who regarded the interest 
and honour of Scotland no further, than was 
consistent with that of England. That the add- 
ing of this clause could never imply the least 
mistrust of the queen's inclinations towards her 
ancient kingdom, since all that could be made 
of it was, that the Scots parliament being sensi- 
ble that the queen was not in a Capacity to 
know the interest and circumstances of Scot- 
Jand so well as those of Eugland, bad taken 
care to prevent any inconveniences, that might 
arise from thence, ‘That there were some 
things so sacred, that the least innovation or 
alteration, much less the abrogating or suspend- 
ing them, was bever to be attempted, or the 
subject of any treaty. And the particulars of 
this clause, such as the sovereignty, indepen- 
dency, and freedom of the nation, being of this 
nature, ought therefore to be added. That 
Enzland could not take it amiss, since they 
themselves had restrained their own commis- 
sioners from treating of any alteration in the 
church-government of that kingdom. That 
the Scots were a free independent people, and 
had a power to give what imstructions, powers, 
und restrictions they pleased to their commis- 
sioners, Neither was it to Le imagined, that 
England would refuse to treat upon account of 
-this clause, because the verv clause, in the 
same express words, was inserted in the act of 
the treaty in the reign of king James 6. and to 
the sane purpose in most of the subscquent 
acts of treaty; and yet neither that king (who 
would have had good reason to be offended at 
any disrespect or distrust shewn, towards hin) 
nor his successors, vor the parliament of Ing- 
land, made any scruple upon that account to 
meet and treat with the commissioners of Scot- 
land.” These and many other arguments 
were urged fer and against the clause; but the 
question being put, whether it should be added, 
or not? It was carried in the negative by two 
voices only, through the ceglect of seven or 
eight of the cavaliers and country-party, who 
happened to be absent. 2 | 
This being over, another clause was offered 
importing, ‘“ That the commissioners should not 
go out of Scotland, to enter into any -treaty 
‘with those to be appointed for England, uatl 
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there was an act passed by the parliament of 
England, rescinding that clause in the English 
act, by which it was enacted, that the subjects 
of Scotland should be adjudged and taken as 
aliens, after the 25th of December 1705.” 
The cavahers insisted npon this clause as ne- 
cessary to vindicate the bonour of the nation 
trom the injustice of the English in that act, 
upon a beliet, that, if it were added, the Eng- 
lish would not comply with it, and so the 
treaty would come to nothing. Upon the same 
consideration the courtiers opposed it; but ob- 
serving it took with the house, they did not 
presume to do it openly, but by this artful mo- 
tion, “ Vhat the ciause should be approved, 
thouch not, as was proposed, ingrossed with 
the body of the act for a treaty; but, a resolve 
of the house passed, that, atter the act was fi- 
nished the house would inmediately proceed 
to consider, whether the clause should be of 
force by a particular act, or by an order of the 
house ;” and the question being stated, “* Add 
the clause to the act, or by a separate way,” 
the latter was carried. By this the courtiers 
were sure of having a treaty; for af the clause 
was turned into an act at the close of the session 
(when they had no more to require of the par- 
liament) they might grant the royal assent to 
the act of treaty, or retuse it to this, as they 
should be directed from England: and in case 
the clause was turned into an order of the 
house, then they might dissolve the parliament, 
by which meaus the act, impowering the com- 
missioners to treat, remained in force, and the 
order ceased. Before the vote was stated, 
upon the act for a treaty, the duke of Athol, on 
the 1st of September, entered his protest in 
these terms: “In regard, that by an English 
act of parliament made in the last session 
thereof, intitled, An act for the effectual secu- 
1ing England from. the several acts lately passed 
in Scottand, the subjects of this kingdom are 
to he adjudged aliens, born out of the allegiance 
of the queen, as queen of England, after the 
25th of December, 1705: I do therefore pro- 
test for myself, and in the name and bebalf of 
all such as shall adhere to this ny protestation, 
that, tor-securing the honour and interest of 
ber majesty, as queen of this kingdom, and 
mumtuning and preserving the unduoubted 
rights and privileges of her subjects, no act for 
a treaty with England ought to pass in. this 
house, unless a clause be adjected thereto pro- 
hibiting and discharging the commissioners that 
may be nominated and appointed for carrying 
on the said treaty, to depart the kingdom, in 
order thereto, until the said act be repealed 
and rescinded by the parliament of England,” 
To this protest most of the cavaliers and coun- 
try party, and all the squadron adhered, making 
10 all twenty-four peers, thirty-seven barous, 
and eighteen boroughs. While the rolls were 
calling, upon this resolve (it being very late) 
many of the members, after they had given 
their votes, went out of the house, expecting, 
that the parliament would not have proceedcd 
to any more business that night; but imme- 
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diately after the last name in the roll was called, 
duke Hamilton, addressing himsejf to the chan- 
cellor, moved, that the nomination of the com 
missioners for the treaty should be left wholly 
to the queen. Upon this unexpected motion 
fourteen or fifteen of the cavaliers ran out of 
the house in rage and despair, saying aloud, 
‘¢ That it was to no purpose to stay any longer, 
since the duke of Hamilton had deserted and 
so basely betrayed them.” However those, 
who remained, strenuously opposed the mo- 
gion; anda hot debate arose upon it, wherein 
the cavaliers used the very arguments which 
duke Hamilton had often urged: “ What! 
leave the numination to the queen? No; 
ehe is in a manner a prisoner in England ; and 
the estates of Scotland had taught us our duty 
in a case nearly related to this during the cap- 
tivity of king James the first. Our queen 
knows none of us, but as introduced by ber 
English ministry, and recommended by our in- 
clinations to serve that kingdom. Our queen 
never had an opportunity to know the true 
interest of our country ; and, though she did, 
yet m her present circumstances, cannot shew 
her regard for it: and who then so proper to 
nominate Scots cummissioners to treat of Scots 
affuirs as a Scots parhament?” Little or no- 
thing was offered i auswer either to these ur- 
guments, or against the motion, “ That no 
person who had any estate in England, should 
be of the number of the commissioners :” 
Which was levelled at the duke of Ha- 
milton. But the courtiers etill insisting, that 
the sense of the house might be known in 
this matter, the question wus put, “ Whe- 
ther the nomination of the commissioners 
be left in the queen or to the parliawent?” 
And by reason of the absence of the mem- 
bers before-mentioned, 1% was carried for the 
» a by a anajority of eight voices only. 

uke Hamilton’s proceeding in this attair was 
highly resented by the cavaliers; but he en- 
deavoured to vindicate himself by alledging, 
that after the parliament had rejected the se- 
veral clauses, that were proposed to be added 
to the nct, he thought it in vain to contend any 
longer; and sinoe the court would have had a 
majority, to give the nomination to the queen, 
he might be allowed to make her the comphi- 
ment. Besides, it was the duke’s opinion that 
af the commissioners named by the queen 
should do any thing, that should not he ap- 
proved in the subsequent parliament, they 
might be the more severely censured for it, 
than if the parliament had named them. But 
it is thought, that the duke had a mind to be 
one of the commissioncrs himself; and fearing, 
that he should not be named by the parlia- 
ment, he resolved to rely on the duke of Ar- 
gyle’s and the earl of Mar’s promise of his 
being named by the queen ; who having re- 
fused to do sv, the duke of Argyle resented it 
so far, thut he would not suffer himself to be 
mamed, and even threatened to oppose the 
Union, though means were afterwards found to 
andace bin to alter bis mind. 


APPENDIX, N° L—Proceedings in the 


[cxxi¥ 


In the next sitting of the pachament, on the 
Ath of September, two draughts of an address 
were presented, one by the earl of Sutherland, 
the other by Fletcher of Salton, beseectung her 
inajesty tou use her endeavours with the pir- 
lament of England to rescind that part of the 
English act, declaring the subjects of Scotland 
to be aliens ; both which draughts were read, 
as was also the overture of an act, ordaining, 


that the commissioners on the part of Scotland: 


should not enter upon the treaty for an Union 
with England, sank that clause were repealed. 
Hereupon the courtiers moved, that the par- 
liament should proceed by way of order to 
their commissioners, and by address to her 
majesty, and not by way of act: and, after 
sume debate, the question being put, was 
carried for the Order and Address, which were 
immediately drawn up, and unarimously agreed 
to. Then ao overture of an act, was presented, 
discharying the peers of Scotland trom going 
into Englund, without leave of the privy- 


council ; but on the 6th of Scptember, after . 


a first reading of this overture, it was rejected. 
After this, the house considered the act for a 
treaty with England, and made some amend- 
ments to the clause containing the powers to be 
given to the commissioners. ‘lhe cavaliers took 
this occasion to renew the motion, “ That aa 
Union should not derogate from any furda- 
mental laws, ancient privileges, offices, rights 
and dignities, and liberties of the kingdum of 
Scotland ;” but, after some debate the ques- 
tion being put, whether that clause should be 
added, it was carried in the negative, and 
then the act was approved, and received 
the roval assent. However the duke of Athol 
protested ayainet it, for the reasons contained 
im his former protest, and was adhered to by 
20 noblemen, 33 barons and 18 boroughs. 

Sept. 23. The act for granting the queen a 
supply of six months cess, amounung to 
432,800/. (Scots money) for maintaining the 
army, garrisons, and frigates for one year, 
was approved. On the 18th the house went 
upon the public accounts, and allowed to the 
commissioners of the same 2002. sterling each ; 
50/. to the clerk and 20/. to other servants ; 
1,500/. to the lord Belhaven; 300/. to the 
duke of Queensberry, and 3,000/. to the duke 
of Argyle, as being due to him; which soms 
were paid out of the 50,0001. sterling granted 


to the queen. 


After this the parliament was adjourned to 
the 20th of December following. 


= 
A.D. 1706. 


PROCEEDINGS ia the Scors Paruta- 
MENT relating to the Union with Exc 
Lap *, 

The Commissioners of both kingdoms hav- 
ing prepared a complete scheme of an entire 


_* “Her Majesty’s ministers were not insen- 
ible of the diiliculties which they had to en- 
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Union between the two nations, some particu- 
lars being only referred, to be setticd by their 
respective parliaments ; when every thug was 


counter in the affair of the Union, against 


. which, the dukes of Hamilton and Athol, the 


marquis of Annandale, the eurls of I[°rrol, 
Mareschal, and Buchan, the lord Belhaven, 
Mr. Fletcher of Salton, and some others, had 
formed a powerful party. Tie Commissioners 
from the shires and boroughs were almost 
equally divided, though, it was evident, they 
were to be the chief gainers by it. Among 
these the Union was agreed to by a very small 
majority. It was the nobility, that in every 
vote turned the scale for the Union: they 
were severely reflected upon by those who op- 

sed it; and it was suid many of them were 
beni off, to sell their country and their birth- 
right. All those who adhered inflexibly to the 
Jacobite interest, opposed every step that was 
made with great vehemence, for they saw that 
the Union struck at the root of all their designs 
for a new,revolution, Yet all these could not 
have raised or maintained so great an opposi- 
tion as was made if they had not prepossessed 
with fears and jealousies the minds of many 
among the Presbyterian clergy, who had the 
greatest ascendent over the generality of the 
Jaity in Scotland. Among other indications of 
this temper of the Scots ministers at this criti- 
cal juncture, it was taken notice, that, some 


_ days before the meeting of the parliament, one 


of duke Hasmilton’s chaplains proposed in the 
general assembly of the clergy, ‘ That, before 
am affair of so creat importance, as the Union 
wais, came to be debated befure the estates of 
the kinydom, they ought to enter into an agso- 
ciation for the preservation of the Presbyterian 
discipline, it the treaty concluded by the Com- 
missioners of voth kingdoms was ratified hy the 
respective parliaments.’ Another minister 
moved, ‘ That a dav of fasting and humiliation 
should be appointed to sech the Lord for coun- 
sel in this arduous affair and time of danger.’ 
But these two motions were rejected bv the 
majority of voices. These jealousics of the 
Presbyterians, lest their church shouid suffer a 
change, and be swallowed up by the church of 
England, were infused into them chiefly by the 
old dutchess of Hamilton, who had great credit 
with them: and it was suggested, that she and 
her son had particular views, as hoping, that, if 
Scotland should continue a separate kingdom, 
the crown might come into thetr family, they 
heing the next in blood after king James's 
posterity. The infusion of such apprehensions 
had a great effect on the main body of that 
party, who could scarce be brought to hearken 
to, but never to accept of, the offers that were 
made for securing theic Preshyterian govern- 
ment. On the other band, a great part of the 
gentry of Scotland, who had been often in Eng- 
land, and had observed the protection, which 
all men had from a house of commons, and the 
security which it procured against partial judges 
and a violent ministry, entered into the Union 
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agreed to, they presented one copy of the Trea- 
ty to the Queen, and each side had a copy, to 
be presented to their respective parhaments, 


with great zeal. The opening a free trade, not 
only with England, but with the plantations, 
and the protection of the fleet of England, 
drew in those, who understvod these matters, 
and saw there was no other way in view, to 
make the nauon rich and considerable. Those 
who had engared far into the design of Darien, 
and were great losers by it, saw now an ho- 
nourable way tu be reimbursed; which made 
them wish well to the Union, and promote it, 
But that, which advanced it most effectually, 
and without which it could nut have succeeded, 
was, that a considerable number ef noblemen 
and gentlemen, who were in no engagements 
with the court (on the contrary, had been dis- 
obliged and turned out of great posts, and some 
very lately) declared for it. These kept them- 
selves very close and united, and seemed to 
have no other interest but that of their country, 
and were for that reason called the Squadrone. 
The chief of these were the marquis of Twee- 
dale, the earls of Rothes, Roxburgh, Hading- 
ton, and Marchmont. They were in great 
credit, because they had no visible bias on their 
minds. Ill usage had provoked them rather to 
oppose the ministry, than to concur in any 
thing, where the chief honour would be carried 
away by others. When they were spoken to 
by the ministry, they answered coldly, and 
with great regerve ; so that it was expected 
they would have concurred ia the opposition ; 
and, they heing between twenty and thirty in 
number, if they bad set themselves against the 
Union, the design must have miscarried. But 
they continued silent, till the first division of 
the house obliged them to declare; and then 
they not only joined in it, but promoted it 
cffectuaily and with zeal. 

“ There were great and long debates inanaged 
on the side of the Union by the earls of Seatield 
and Stair for the ministry, and of the Squadrone 
by the earls of Roxburgh and Marchmont; 
and against it by the dukes of Hamilton and 
Athol, and the marquis of Annandale. The duke 
of Athol was believed to be in a foreign corres- 
pondence, and was much set on violent me- 
thods. The duke of Hamilton managed the 
debate with great vehemence, but was against 
all desperate notions. He had much to lose, 
and was resolved not to venture all with those, 
who sugvested the necessity of running, in the 
old Scots way, into extremities. 

‘© The topics from which the arguments 
against the Union were drawn, were the anti- 
quity and dignity of their kingdom, which was 
offered to be given up, and sold: They were 
departing from an independent state, and going 
to sink into a pe ana on England; what 
conditions soever might be now speciously of- 
fered, as asecurity to them, they could not ex- 
pect that they should be adhered to, or religi- 
ously maintained in a parliament, where 16 


| Peers*and 45 commoners could not hold the 
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all the three copies being signed by the com- . Scotland, because it was apprehended it would 


missioners of both kingdoms: It was resolved 
to lay the matter first betore the parliament of 


balance against above an hundred peers and 

513 commoners. Scotland would be no more . 
considered as formerly by foreign princes 
and states: their peers would be precarious | 
and elective: they maguified thar crowa with | 
the other regalia so much, that, since the na- 
tion seemed resolved never to sulier them to be 
carricd away, it was provided, 19 anew clause 
added to the arucles, that these should still 
remain within the kingdom. ‘They insisted 
most vehemently on the danger, that the con- 
stitution of their church must be in, when all 
should be under the power of a British parha- 
nent: this was pressed with fury by soine, 
who were known to be most violent enemies to 
Presbytery, of any im that nation: but it was 
done on design, to inflame that body of men 
by those apprehensions, and so to engage them 
to persist in their ojposiuon, "Po adiay that 
heat, after the general vote was carricd tor de 
Union, before they entered on the consiveration 
of the particular articles, an act was prepared 
for securing the Pi esbyterian vovernment: by 
which it was declared to be the oOuly govern- 
went of that church, unalterable in all succeed- 
ing times, and the maintaining it was declared 
to be a tundamental and essential article and 
condition of the Unions and this act was to be 


made a part of the act for the Union, which, 
in the consequence of that, was to be ratulcd 


by another act of parliament in England. Thus 
those, who were the greatest enemies to Pres- 
bytery, of any in the nation, raised the clamour 
of the danger that form of government would 
be in, if the Union went on, to such a heiwhre, 
that by their means this act was carried, as far 
us any human law could go, fur their security ; 
for, by this, they had, not only all the seeurity 
that their own parhament could give them, but 
they were to have the faith and authority of 
the pariiament of England, it being, in the 
stipulation, made an essential condition of the 
Union; the carrying this matter so far was 
done, in hopes that the parhament of England 
would never be brought to pass 1. This act 
Was passed, and it gave an intire satisfaction to 
those who were disposed tu receive any; but 


nothing could satisty men, who made use of 


this, only to inflame others. 

“ The party, who opposed the Union, finding 
the majority against Unc, studied to raise a 
storm without doors, to terrify them, 
addresses avainst the Union were sent round all 
the countries, 19 which those, who Gpposed it, 
had any intcrest. 
these in the name of counties and boroughs, 
and at last froin parishes. This made some 
noise abroad, but was very little considcred 
there, when it was kuown, by whose arts and 
practices they were procured. When this ap- 
peared to have little ctfect, pains were taken 
to auimate the rabile ts violent a’tempts, both | 
at Rdimburgu and at Glasgow, 


A set ot 


There came up many ot 


Ahout two or) were wwreed tv, with ses 


meet with the greatest opposition there. Ac 
cordingly when the Scots parliament met, on 


three thousand commoners came in arms to 


.Dumines, and publicly burnt the articles of 
‘Union, and afiixed on the market-cross a de- 
claration of their reasons far so doing. Sir 
Patrick Johnston, lord provost of Edinburei, 
i had been one of the comiissioners, aud had 
concurred heartily in the design. A great mul- 


| titude gathered ‘about the house, and were 
‘torcing the dvors, on design, as was believed, 


to murder him; but guards came and dispersed 
them. Upon this attempt, the privy-counci 
published a proclamation, the next day, agulus: 
tumults, and gave orders for quartering the 
vuards within the town. Burt, to shew that 
this was not intended to overawe the pariia- 
ment, the whole matter was laid before them, 
and the proceedings of the privy-council were 
approved. Alihough no person of distinction 
Appeared among the rioters, yet it was no dil- 
ficult matter to guess from what quarter that 
disturbance came, since, at the same ume, that 
they isulted the High Commissioner, and other 
well-wishers to the Union, they attended the 
duke of Hamilton with loud acclaumations, ag 
he passed the streets to and from the parha- 
ment. Lfowever, no other considerable attempt 
was made atter this; but the body of the peo- 
ple shewed so much sullenness, that probably, 
had any person of authority once kiodled the 
lire, they scemed to be of such’ combustible 
inacter, that the Union imght bave cast that 
nation into great convulsions, These things 
made great impressions upon the duke of 
Queensberry and on some about hin. He de 
spared of succeeding, and he apprehended, 
that his person amght be ia danger. A friend 
of his wrote to the lord-treasurer Godolphin, 
representing the ill temper the nation was ge- 
nerally im, and moved for an adjournment, cine 
sv, with the help of some time and good ma- 
nagement, those ditiiculties, that secmed then 
insuperable, might be conquered. The Lord- 
Treasurer's answer was, that a delay was, upon 
the matter, laving the whole design aside. 
Orders were given both in England and Ireiand 
to have troops ready upon call; and, af it were 
necessary, more torces should be ordered trom 
Flanders. ‘he French were im no condition 
to send any assistance to thus, who might break 
out: so that the circumstances of the time 
were favourable. Tle lord Godolphin desired 
therefore, that they would go on, and not be 
alurmed at the foolish behaviour of some. who, 
whatever nought be given out in their name, be 
beheved, had more wit than to ruin themselves. 
Every step that was made, and every vote that 
was carricd, was with the same streveth, and 
met with the same opposition: both parties 
giving strict attendance duit the whole ses- 
sion, Which lasted three tnonths, Many pro- 
I testauions were pPrinte “ Witte. very tan’s tele, 
In conciusi: My to. wheel ar aes or the treaty 
eid! VAFIns, 
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the 3d of October 1706, his grace James duke 
of Queensberry, her majesty’s High Commis- 
sioner, went to the parliament house, attended 
by most of the nobility, barons and members of 
parliament, where his grace’s commission was 
read and recorded as usual. 

Lhe Queen’s Letter to the Scotch Partiament.] 
After which, her majesty’s letter to the parlia- 
ment was read as ilianwe: : 

“« My Lords and Gentlemen: Since your last 
meeting, we did nominate Commissioners to 
treat of an Union between our two kingdoms 
of Scotland and England, and by their great 
care and diligence, a Treaty is happily conclud- 
ed and laid before us.—We have called you 
together as soon as our affairs could permit, 
that the Treaty may be under your considera- 
tion, in pursuance of the act made in the Jast 
session of our parliament there; and we hope 
the terms will be acceptable to you.—The 
Union has been Jong desired by both nations, 
and we shall esteem it the greatest glory of 
our reign to have it now perfected, being’ fully 
‘persuaded, that it must prove the greatest hap- 
pe of our people.—An entire and perfect 

nion will be the solid foundation of lasting 
peace: it will secure your religion, liberty and 
property, remove the animosities among your- 
selves, and the jealousies and differences be- 
twixt our own two kingdoms: it must increase 
iy strength, riches, and trade: and by this 

nion the whole island, being joined in affec- 
tion, and free from all apprehension of different 
interests, will be enabled to resist all its ene- 
miés, support the protestant interest every 
where, and maintain the liberties of Europe.— 
‘We do upon this occasion renew the assur- 
ances, we have formerly given you, of our re- 
solution to maintain the government of the 
church, as by law established in Scotland, and 
the acts of both parliaments, upon which this 
Treaty proceeded, having reserved their respcc- 
tive governments of the church in each king- 
dom; the commissioners have left that mat- 
ter entire; and you have now an oppor- 
tunity for doing what may be necessary for 
securing of your present church government, 
after the Union, within the limits of Scotland.— 
The support of our government, and your own 
safety does require, that you do make neces- 
sary provision for maitaining the forces, ships 
and garrisons, until the parliament of Great 
Britain shall provide for these ends in the united 
kingdom.—We have made choice of our trust 
and right entirely beloved cousin and counsel- 
lor, James duke of Queensberry, to be our 
commissioner, and represent our royal person, 


being well satished with his fitness for that 


«¢ The earl of Stair, who had all along exerted 
himself with great zeal in favour of the Unien, 
and who, though much indisposed, caine on 
the 7th of January to the parliament house, 
and maintained the debate upon the 22nd 
article, died suddenly the next night, his spirits 
being quite exhausted by the length and yehe- 
Tindal, 
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trust, from experience we have of his capacity, 
veal and fidelity to our service, and the good of 
his country; which, as it has determined us m 
the choice, we doubt not but will make him 
acceptable to you. | 

“© My Lords and Gentlemen: It cannot but 
be an encouragement tu you to finish the Union. 
at this time, that God Almighty has blessed 


our arms, and those of our allies, with so great” 


success, which gives us the nearer prospect ofa 
happy peace, and with it you will have the full 
possession of all the advantages of this Union ; 
and you bave ne reason to doubt but the par 
hament of England will do what is necessary 
on their part, after the readiness they have 
shewn to remove what might obstruct the en- 
tering on the Treaty. We most earnestly re- 
commend to you calinness and sea in 
this great-and weighty atfair, that the Union 
may be brought to a happy conclusion, being 
the only effectual way to secure your present 
and future happiness, and to disappoint the 
designs of our and ydur enemies, who will, 
doubtless, on this occasion, use their utmost 
endeavours to prevent or delay this Umon, 
which must so much contribute to our glory, 
and the happiness of our people: and so we 
bid you heartily farewell.—Given at our court 
at Windsor castle, the thirty first day of July, 
1706 ; and of our rcign the fifth year.” 

The Lord High Commissioncr’s Speech. 
The Letter being read, his grace the duke o 
Queensberry, her majesty’s High Commis- 
sionner, spoke as follows: 


“‘ My Lords and Gentlemen: Her majesty, - 


by her gracious letter, has acquainted you, that 
the Treaty of Union between the kingdoms of 
Scotland and England (pursuant to’ an act 
made’ in your Jast session) has been happily 
agreed on, which is now in my lord register’s 
hands, ready to be laid before you.—The lords 
commissioners for this kingdum have been dili- 
gent and zealous in concerting just and reason- 
able terms; and it must be acknowledged, we 
meet with a very fair and friendly disposition 
in the lords commissioners on the other part.— 
The Treaty has, with all humility, been pre- 
sented to the queen, and was most gracious- 
ly received; and though no reign was ever so 
truly great, fur wise and steady councils, and 
sO many important successes, as that of her 
majesty, yet, you see, she is pleased to esteem 
the perfecting of this Union, as the greatest 
glory of her reign, being the most solid founda- 
tion of a lasting security to the Protestant reli- 
gion, and the liberties of Europe, and of peace 
and happiness to her people. —These reasons, 
I doubt not, will make the Treaty acceptable to 
you ; and I persuade myself that you will pro- 
ceed with such calmness and impartiality, as 


the weight of the subject requires, and as be- — 


comes so great an assembly.—The lords com- 
missioners for both kingdoms were limited in 
matter of church goverhment ; for the security 


of Presbyterian government in this church, you 


have the laws already made for its establish- 
ment, the queen’s repeated assurances to pre- 


CI) 


- 
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serve it, and I am empowered to consent to! 
what may be farther necessary after the Union. 
—Her maje.ty has been pleased to recommend 
to you to make provision for the forces, ships, 
and garrisons, which is .very necessary, the 
subsidies granted at your last meeting being 


.run out; so I dvubtnot but you will spee- 


dily renew them.—My Lords and Gentlemen : 
I ain not insensible of the great difliculties that 
attend the weighty character, it has pleased her 
majesty to honuur me with, but with your as- 
sistance, upon which I very much rely, I hope, 
by my zeal, and fidelity for her majesty’s ser- 
vice, and the good of my country, which are 
inseparable, to discharge my duty on this ex- 
traordinary occasion.” 

The Lord Chancellor's Speech.| His grace had 
no sooner done, than the earl of Seaheld, lord 
high chancellor, spoke to them in this manner : 

“© My Lords and Gentlemen; It hath been, 
and is the preatest happiness of this nation, 
that the queen our sovercign, hath always 
made it the chief design of her reign, to pro- 
tect her subjects in the enjoyment of all their 
rights and privileges, to promote their good, 
and to establish their peace and prosperity 
upon sure and lasting foundations.—For these 
ends, her majesty, in ler most gracious letter, 
doth, with great earnestness, recommend to 
you the concluding of the Union of the two 
kingdoms, and has plainly and fully laid before 

ou the great advantazes that this Uuion must 
Bring with it to all Britaiu, and in particular to 
this kingdoum.—The lords commissioners uamed 
by. her majesty for this kingdom, to treat of 
this Union, have endeavoured to discharge 
this great trust with all fidelity, and have 
agreed to such terms and conditions as I hope 
shall be found just, honourable and advan- 
tageous; The Trenty has been already re- 
ceived very graciously by her majesty, and is 
now ready to be reported to you, for your con- 
eideration.—I do not think it proper, at this 
time, to descend into the particular Articles of 
this Treaty ; I shall only beg leave to say in 

eneral, that it must be of great advantage to 


have this whole islund united under one go- 


vernment, and conjoined entirely in interest 
and ailection, having equality of all rights and 
privileges, with a free communication and 1n- 


. tercourse of trade, which must certainly esta- 
‘blish our security, augment our strength, and 


increase our trade and riches.—We can never 
expect a more favourable juncture for com- 
pleating this Union, than at present, when her 


- majesty has not only recommended it, but de- 


clured, that she will esteem it the greatest 


. glory of her reign, to have it perfected; and 


when the parliunent of England bas shewn its 


-Aanchination for it, by removing all those ob- 


stacles that did lie in the way of the Treaty: 


and it must also be acknowledged, that the 
fords commissianers for England did testify 
. their good disposition all along in this affair; 
_ and the great and glorious successes wherewith 


God has blessed her Majesty's arms, and those 


. Of her allies, give us the hope of a near and 


s 
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advantageous peace, whereby we will be put 
in the possession, and attain to the full evjoy- 
ment of all the liberties and privileges of trade, 
now offered by the Treaty.--Tbhe commissioners 
of both sides have only treated of such things 
as concern the civil government, liberties, pri- 
vileges, trade, and tuxes; but found themselves 
limited as to the church government, that 
being reserved to each kingdom by the re. 
spective acts of parliament, upon which the 
Treaty proceeded : and you have now not only 
the laws already made, with her majesty’s most 
gracious, repeated assurance, for maintaining 
aud continuing Presbyterian church govern- 
ment within this kingdom: but this further 
opportunity of making such conditions and 
provisions, as shail be found necessary for its 
security, afier te conclasion of this Union, 
within the luaits of Scutland.—HNer majesty 
recominends tu you, to provide the necessary 
supplies for the troops, garrisons and ships; 
the funds formerly given, are expired; and 
therefore [ doubt not but you will easily com- 
ply with what is so plainly necessary, for the 
preservation of the public safety, and prevent- 
ing the desizns of enemies now in time of war. 
—Since we have now the opportunity of es- 


‘tablishing for ourselves and our posterity, by 


this Union with England, all that concerns our 
religion and liberties, together with the mose 
valuable privileges of trade, Lam hopeful that 
you will proceed to the considerauon of the 
Arucles of the Treaty, in such manner as shall 
bring it to the desired conclusion; and it can- 
not but tend to the lasting bonour of this ses- 
sion of parliament, to have so happily finisbed 
this most important and weighty matter.” 

Proceedings about the Union.] Oct. 12. Te 
was moved, That the Articles of the Union, 
carried on by the Commissioners of both king- 
doms, should be read, as also the minutes of 
the said Commissioners. And they ordered 
that all records, relating to former treaties be- 
tween both kingdoms, should be Jaid before 
the house; and that in the intervals of parha- 
ment, they should be seen in the lower parha- 
ment, where some of the lord Register’s ser- 
vants were to attend. And the Articles of 
Union being accordingly read again, it was 
agreed, that the parliament should proceed to 
the consideration of them. 

Oct. 15. When they debated the vote of 
the 12th, to proceed the Articles of the Union, 
or delay: the country party argued for a delay: 
but being put to the vote, it was carried pro- 
ceed, Yeas 116, Nves 52; so that it was car 
ried by 64, 

Oct. 16. They read the first eight Articles 
of the Treaty, and the proceedings of the 
Comoussicners relating to them: and on the 
19th, the IXth, Ath, Xith, NUIth, XIWTeh, and 
XIVth, were all severally read, with the pro- 
ceedings of the Commissioners in the Treaty 
relating to them: and were all discoursed on. 
Then the XVth Article was read, with the pro- 
ceedings relating to it: aud after some reason 
ing, there aruse a debate about the calculation 
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lof the sums therein mentioned ; which was ad- 
journed tll the next meeting. The calcula- 
tions debated, were about the equivalent of 
898,080/. 10s. to be granted to Scotland, for 
coming into several customs, now payable in 
England, and applicable towards payment of 
the debts of England, contracted before the 
Union; according to the proportions which 
the present customs in Scotland, being 30,000/. 

er annum, did bear to the customs in Eng- 

and, computed at 1,351,559/. per annum ; and 
which the present excise in Scotland, being 
$3,500/. per annum, bears to the excise in Eng- 
land, computed at 947,602, perannum. 

Oct. 22. The debate about the calculation 
of the Equivalent of 398,085/. 10s. was resumed; 
‘and after some ume spent upon it, it was 
agreed to name a Committee of three persons 
of each State, to proceed and examine the 
gaid calculation, and to report the same to the 

arliament. ‘Then several paragraphs of the 

Vth Article were read again, and further 
argued on. The XVIth and XVIIth Arti- 
cles were also read ; and with the proceedings 
of the Commissioners relating to them, were 
also argued upon. So was the XVIII[th Arti- 
cle, and the proceedings relating to it, and 
after some discourse upon it, the further con- 
sideration of this article was delayed till the 
next sitting; the same day several members 
spoke to equivalent and trade in general, and 
to that of the African company in particular: 
upon the latter, there were two motions made, 
one, that the parliament should insist upon a 
compensation uf all the losses the Darien 
company bad sustained, since those losses 
were occasioned by the undue intermeddling 
of England, as appeared by former votes of the 
parliament of Scotland. The other was, that 
seeing the equivalent to be given to the pro- 
prietors of the African company, was not to be 
paid by England, but out of the Scots customs 
and excise, and therefore the property of that 
company ought to belong to the kingdom ‘of 
Scotland, as a national company, and not to 
be abandoned until the nation saw a proper 
occasion, and an adequate price for it. Both 
these motions, and several others of the like 
sort, were laid upon thie table, to be considered 
when the Articles to which they related were 
taked into consideration. 

Oct. 28. The XVIIIth article of the Union 
was again read, when it was moved, that the 
English laws concerning the regulation of 
trade, &c. to which Scotland, by virtue of the 
treaty, was liable, be printed. Moved also, 
that the English book of rates, with the 
abridgment ot the laws relating thereunto, be 


_ printed. Moved also, that it be remitted to 


a committee of parliament, to cause such of 
the said. laws to be printed as they sliall see 
just, or to report to the parliament. And 
after some debate upon it, the further con- 
sideration of it was delayed till the next 
sitting. 

The Lauder Instructions read.| Oct. 29. 
The day that the XJXth, XXtb, and XXIst 
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Articles were read and debated, and that the - 


XXIId and XXIIId was read, a Print was 
delivered to all the members as they entered 
the heuse, which ran in these words : 


‘¢ Instructions by the Magistrates and Town 
Council of the Burgh of Lauder, to their 
Commissioner iu Parliament, in relation 
to the Union proposed betwixt the King- 
doms of Scotland and England. 


“¢ At Lauder the 23d day of October, 1706 
years, the which day the bailitis and town- 
council of the burgh of Lauder, being convened 
im council within the Tolbooth of the said 
burgh, having received a letter directed to. 
them from the right honourable sir Samuel 
Mackclellan, lord provost of Edinburgh, dated 
the 15th day of Octuber instant, calling and 
indicting a general convention of the royat 
boroughs, to be holden and to sit at Edinburgh 
upon the 29th day of this instant October, and 
intreating to send a commissioner to the said 
convention, fully instructed, in relation to the 
Union proposed betwixt the kingdoms of Scot- 
land and England, &c. as the said letter bears. 
And the said letter, with the articles of the 
said proposed Union, being both verbatim 
publicly read, in presence of the builifls and 
council and all the other burgesses, inha- 
bitants of the said burgh, allowed by the bai- 
liffs and council in this so great’ concern, to 
be there present,’ and to give their opinions. 
It was unanimously agreed to by the bailiffs 
and council, with consent of their neighbouring 
burgesses, that sir David Cunninghain of Milne 
craig, knight and baronet, and their commis~ 
sioner and representative in this present par- 
liament, should be their commissioner in the 


foresaid general convention of boroughs, in. 


the terms of their commission of the date- 
hereof. And being fully convinced, that albeit 
their commission for representing them in this 
current parliament, be conceived in the most 
full and ample terms imaginable, yet the same 
can never empower him to act or vote any 
thing which may tend to the impairing or sub- 
verting, or altering any manner of way his 
constituents constitution, rights or privileges, 
without their particular and unanimous con- 
sent given him for that effect. And having 
likewise seriously considered the several and 
particular Articles of the said proposed Union, 
and that they look upon themselves «s bound 
in duty, at this time, to give their opinion in 
relation to the Union proposed, do therefore 
unanimously give it as their humble opinion, 
That the devolving the powers of the Scots par- 
liament into the hands of a smail number of 
lords, barons and boroughs, allowed by the 
said proposed Articles to sit and vote with the 
whole! Lords and Commons of England, in a 
parliament to be called the parliament of 
Great Britain, is dishononrable and prejudicial 
to the kingdom of Scotland, tending to the 
destruction of their ancient constitution, and 
all their rights and privileges, asa free people 


in general, and to every individual person and | 


- 


cx XXV] | 


society within the same, especially that of the 
borouchs. ; 

“ ‘Therefore, unless it shull be first agreed 
to in this present parliament, or any other be- 
fore the said Union, that the Scots parliament 
shall continue in all time hereafter as tormerly, 
and the laws and subjects of Scothind shall 
be only subjected tu the wisdom of a Scots 
parliament, constituted according to the laws 
of the said kingdom: The said bailiffs and 
council;. with consent of their burgesses, have 
empowered, authorized and required, and here- 
by empower, authorise and require the said 
sir David Cunningham, their commissioner in 
this present parhament for them, and. in their 
names and behalf, in open and plain parlia- 
ment, by his vote to dissent to, and disapprove 
‘of all and every one of the Articles of the said 
proposed Union, And in case the said sir 
David shall not follow and obey these our in- 
structions, we protest, that his vote in the con- 
trary thereof is null, being not only contrary to 
his constituents their instructions, but lkewise 
tending to the impairing and subverting of 
their constitution and privilezes: but in case 
it shall be first agreed to, by this or any suc- 
ceeding parhament, that this and the succeed- 
ing parliament shall continue as formerly, we 
then promise to give him, or any other our 
commissioner for the time, our particular in- 
structions, as to the other several Articles of 
the suid proposed Union. And that this our 
Opinion and proceedings may be made known 
to our brethren the other royal boroughs, we 
have ordained these presents to be publicly 
printed and dispersed among them. In tes- 
timony whereof the said sir David Cunning- 
ham’s commission to the royal boroughs, and 
.these his instructions to the parhament, being 
subserited by the bailitls in presence of, and 
at the command of the council, are extracted 
forth of the town-court hooks of the borough 
of Lauder, by Mark Uenderson, common 
clerk of the same, and the common seal of the 
said burgh is hereunta afiixed. 

6 Sic subscrifitur, M. Henpenson, Clerk.” 


The same day, Mr. Fletcher of Salton took 
the freedom to say in parliament, that the in- 
terest and honour of the nation was betrayed 
by their Commissioners, ‘TViis occasioned a 
great heatin the house, and ic was demanded 
that he should be called to the bar; upen 
which several members of all ranks stood up 
to virdicate what he tiad said: and after a 
long debate 1 was proposed, that he should 
explain himself. “Phe explananon which he 
gave was to this effect, that he could find no 
other nine but treachery to the acunz of those 
gentlemen: he did indeed acaxnowledze that 
the word was harsh, but it was truth; and at 
the howe thought he bad committed any of- 
fence by the cspression, he was willing to 
sutnit to their cen-ure; upou which the de- 
bate was let fail. 

Wien the Articles about the number of 
Scots Jords und Commons, that were to be ad- 
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mitted to the parliament of Great Britain, and 
te proceeds of the commissioners relating 
to the same, were read, there were sh 
Speeches on both sides, particularly betwrxe 
the marquis of Annandale, and earl of Stair, 
by Mr. Fletcher of Saitou, the lord justice 
clerk, and sir A. Home. And the duke of 
Hamilton concluded with one, wherein many 
doubts were proposed about the quota of the 
Scots Lords and Commons, and the yielding the 
eanaeaiegs of the Scots peers, to all the Eng- 
ish of the same rank: to which no answer was 
given, nor any vote proposed that night, so that 
they adjourned. 

It must be owned that those who opposed 
the Union, left no stone unturned to carry their 
point; they and their einissaries talked of ad- 
dresses from all the corners of the kingdom 
against the present scheme, wherein they pre- 
tended not to be against an Union, but against 
the terms, as proposed in the present Arte 
cle; so that many of the tracers, who at first 
seemed fund of it, now imbibed other notions, 
and, pamphlets were spread about to persuade 
the Presbyterians, that this scheme was con- 
trary to their national and sulemn league and 
cuvenant, and that by the sacramental test, 
which was established in England, they weuld 
be excluded from ail public postsin the govern- 
ment of Great Britain: and others pretended 
to assure them, thatif they made the répeal 
of that test a coudition for the Union, it wouid 
be complied with in England, 

The parliament having read the XXIVth and 
AXVth, being the two last Ardcles, on the 
30th, they adjourned to November 1st. 


Several Petitions against the Union read.] 
The parliament went through the first reading 
of the Articles of the Union, last month, and 
on the 1st of Noveinber 1 was moved, that 
thev siould then proceed to the further and 
More particular consideration of the Artcles 
of Union, in order to approve or not, and to 
begin with, and read the tirst Article. Moved 
also, that the further consideration of the Are 
ticles of the Union should be delayed for some 
covsiderable time, ull the senuments of the 
paiuament of England concerning it be known ; 
aud that the members of parhament might 
consult those whom they represented. And 
aiter some debate on those motions, several 
Petitions and Addresses were presented, viz. 
Que inthe name ot the barons, freeholders, 
und others, within the Shire of Midlothian: 
Another in name of the barons, frecholders 
and others within the Shire of Linlithgow : 
and three, in name of the barons and frecholders 
of Perth-shire; all against allowing of an in- 
corporating Uniou with England; and read 
and discoursed on, And thereafter the debate 
for delay, on account of those whom the 
members represented, und of knowing the sen- 
uments of the nation, and the procedure of 
the parliament ot England, was let fall, and 
agreed that the first Article ot the Union should 
be read; but that it should be entire next 
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Sederunt of parliaments to debate whether or 
, not the first Article should be concluded, by 
f approving thereof, or not. Or if the parliament 
' hight not, beture concluding thereof, begin 
: withand conclude any other of the Articles. 
And accordingly the first Article was read. 
: ‘The rest of the day was spent in reading and 
| reasoning on the Addresses; the country party | 
urgued, that the Union was a matter of so | 
great and general concern, that it was not to | 


| 

. : Raa ee 

: be gone into with precipitation, and that there | 
» =~ were many mure addresses coming, by which 
' they would see the inclinations of the country, 


and of their constituents. After this several 
other proposals were offered as preliminaries, 
before they should enter upon the treaty; one | 
1. Ofwhich was, that this kingdom should tor ever 
be the place of the prince’s education and re- 
sidence; then there was a debate, whether 
they should proceed immediately to the con- 
sideration of the first Article of the Treaty, or 
the security of the Kirk. This lasted tll | 
pight, and then the parliament was adjourned | 
till next day, when accordingly they met, and 
had a very warm debate, whether they should 
first secure the Kirk, or enter on the first Ar- 
ticle. Much time being spent in this, my 
Lurd Reyister gave ina resolve as the state of 
tie vote, that they should enter on the Arti- 
cle; out with this proviso, that though it 
should be voted and approved, it should be 
no ways binding, except all the rest were 
agrecu to. [n opposition to this, it was pro- 
posed, that the state of the vote should be 
simply, enter on the Article, or first secure 
the Airk. A great many spoke for both states 
: of the vote ; but being put to the question, 
the Lord Register’s was carried by a majority 
‘ ot 38, and then approved by a greater number. 
. Nov. 2. During the debate, whether the se- 
curity of the Kirk, or the first Article for uniting 
both nations :mto one kingdom, under the name 
4 of Great Britain, should have the preference ; it 
was uryed, that according to the laudable cus- 
tom of thiy kiniudom, as appears by their ancient 
acts of parliament, the Kirk had always the 


i preferes.ce to every thing else. But a lord, 
is when he found that the first Articles of the 
o Treaty had the preference, alluding, with re- 
0 Spect to some who were of the opposite side, to 
‘ Julius Caesar's saving in the Senate, Et vos 
‘ etiam mei Fil? And are you also against me 
i my sons? There had been endeavours like- 
, - wise used in the commission of the general as- 
49 


sembly, to possess them with apprehensions of 


; « the danger of the Kirk, from twenty-six bishops | 
s being in the parliament of Great Britain, | 
$ where the Kirk could have none to represent | 
é her, from the Enylish sacramental test, and for | 
i H 


the oath of abjuration, by which they must ap- 
p prove that part of the limitations, which obliged 
the sovereign to be of the church of England, 
p &c. Notwithstanding all which, it was crimi- 
5 -wal, by the law of England, to say, the prinoe 
¢ and parliament had no power to alter the suc- 
’ cession, Upon which they would have carried 
things, ia the commission, against an incerpo- 
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rating Union, but were prevented by the ruling 
elders. And in order to make ‘the Kirk easy, 
there were sowe who promised, that when the 
Article for an incorporating Union passed, 
they should have an irritant clause to make 
the Union void, in case the parliament of Great 
Britain should in time ta come, alter the present 
governinent of the Kirk of Scotland. However, 
many of the miuisters and zealous Presby- 
terians expiessed their displeasure, that the 
security of the Kirk had aog the preference, 

Mr. Secon’s Speech.| After this there were 
several lung and smart Speeches. Mr. Setoa, 
of Pitmadden, spoke thus: 

“My Lord Chancellor; This honourable 
house has heard the several Articles of the 
Treaty of Union twice read, has spent a consi- 
derable time in discoursing to each of them, 
and, alter much debate. is come to examine 
and determine upon the first. Notwithstands 
ing all the arguments offered against it, I cans 
not find the least motive tor altering the opinion 
I had at sigmng this Article, having had the 
honour to be ove of the commissioners ap- 
pointed Ly her majesty for that end; but that — 
I may give all satisfaction to every member, 
I shall humbly offer, in a plain manner, my 
thoughts in relation to it-—My Lord, this Arti- 
cle is the foundaiion of the whole Treaty, and 
the approving or rejecting it must dctermine 
Union ofr no Union betwixt boch kingdoms. 
How far the approving this Article con.juces to 
our happiness, appeurs evidently, by consi» 
dering the three different ways proposed for 
retrieving the languishing doaulitien of this na- 
tion; which are, that we continue under the 
sume sovereiyn with England, with limitations 
on his prerogative as king of Scotland ; that 
the twe kingdoms be incorporated into 
one; or that they be entirely separated.— 
That the Union of Crowns with limitations 
on the successor is not sufficient to rectify the 
bad state of this nation, appears from these po- 
sitions founded on reason and experience.~- 
Two kingdoms subject to one suvereign, having 
ditferent interests, the nearer these are one te 
another, the greater jealousy and emulation 
will be betwixt them.—Every monarch, having 
two or more kingdoms, will be obliged to pre- 
fer the counsel and interest of the stronger to 
that of the weaker: and the greater disparity 
of power and riches there is betwixt these king- 
doms, the greater influence the more powerful 
nation will have on the sovereign. Notwithe 
standing these positions, I shall suppose the 
parliainent of Scotland is vested with the power 
of making peace and war, of rewarding and 
punishing persons of all ra: ks, of levying troops, 
and of the negative irselfi—I could shew the 
inconveniences that must attend such a state 
of goverument, in disposal of places, and ma- 
naging public affairs. I could hkewise shew 
the improbability of attaining such conditions, 
or keeping them if attained. But laying aside 
such considerations, my humble opinion is, 
that we cannot reap any benefit from these 
conditions of government, without the as 
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sistance of England ; and the people thereof 
will never be convinced to proinote the interest 
of Scotland, till both kingdoms are incorporated 
into one: so that [ conceive such a state of 
limitations to be no better fur Scotland, than 
if it were entirely separated from England ; in 
which state there is litle appearance of procu- 
ring any remedy to vur present circumstances, 
which appears from these uncontroverted po- 
sitious :—The people and government of Scot- 
Jand must be richer or poorer, as they have 
plenty or scarcity of money, the common mea- 
sure of trade.—No money or things of value 
can be purchased in the course of cominerce, 
but where there is a force to protect it.—This 
nation is behind all other nations of Europe, 
for many years, with respect to the effects of 
an extended trade.—This nation being poor, 
and without force to protect its commerce, 
cannot reap great advantages by it, ull it par- 
take of the trade and protection of sume pow- 
erful neighbour nation, that can communicate 
both these. —To illustrate this fase posinon, I 
shall give a short view of the state of commerce 
we must needs be in, with respect to our neigh- 
bour nations, supposing an entire separation 
from England.—The ordinary mean whereby 
we can flourish in wealth, is, that balance which 
arises from the exchange of our natural or arti- 
ficial product with other places: but we have 


no valuable branch of export, which does not 


interfere with the like commodity, in some 
more powerful neiyhbour nation, whose interest 
it is to suppress or discourage our commodity, 
for raising the value of 1ts own; so that there ts 
no demonstrable security for the vent and en- 
couragement of any branch of our export. 
—Can it be expected, that Holland will suffer 
us to improve our fishery, which is to them a 
nursery for seamen, a livelihood to many fami- 
lies, and an immense treasure to the public.— 
If we trafic with England, our linen cloth, cat- 
tle, and cuals will be discouraged, at least after 
the same manner that we discourage export 
from thence. If we traflic with Muscovy, Swe- 
den, Denmark, Poland, Germany, France, 
Spain, Portugal, and Italy, the sale of our com- 
moditics will be of small value in those places; 
seeing the Dutch or English, by their increase 
of trade, are capable to serve them with most 
of the like goods cheaper and better than we. 
—Let us look to any other part of the world 
for vent to our product, and we will fiad other 
nations have prevented us.—If we attempt the 
Fast-India trade, that is already enhanced by the 
Dutch, English, French, Spaniards, or Portu- 
guese, from whom we must expcct opposition, 
they themselves opposing one another daily ; 
and we of no force tu debate the same with the 
most inconsiderable of them.—The trade of 
Africa, is for the most part, of small value; and 
“every province of America is claimed as pro- 
perty, by some powerful European nation.—If 
it be said, that Scotland may make alliance 
with one of its neighbour nations for protection; 
that alliance must be with Holland, England or 
Fravce, Other countries being so remote or 
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poor, that their friendships can be of Jittle use 
to us.— Wilh Holiand we can have no advan- 
tazeous alliunce, because its chief branch of 
trade is the same with ovrs; with the English 
we can expect no profitable friendship, fur ibey 
being qur near neighbours, will be jealous of 
our increase in power; and from France few 
advantages can be reaped, ull ihe old offensive 
and detensive league be revived betwixt France 
and Scotland, which would give umbrage to 
the English, and occasion a war betwixt them 
and us. And allowing the Scots, in such a 
| Juncrure, with the assistance of France to 
conquer England; Scotland, by that conquest, 
could not hope to better its present state ; for 
it is nore than probable, the conqueror would 
make his residence in England, as formerly the 
northern people ased to do in their southern 
expeditions. — Prom these considerations, I 
conceive, that this nation, by an enure separa- 
tion from Engjand, cannot extend its trace, so 
as to raise its power in proportion to other 
trallicking nations in Europe; but that hereby 
we tuay be in danger of returolog to.that Gathie 
consntuuon of government, wherein our fore- 
fathers were, which was frequently attended 
with fends, murders, depredations and rebel- 
lions.— My Lord, I am sorry, that, in place of 
things, we amuse ourselves with words; for 
my part, I comprehend no durable Union be- 
twixt Scotland and England, but that ex pressed 
in this Article by one kingdom, that is to say, 
one people, one civil government, and one in- 
terest.—It is true, the words, Foederal Union; 
are become very fashionable, and may be 
handsomely fitted to delude unthinking people ; 
but if any member of this house will give him- 
self the trouble to examine what conditions or 
articles are understood by these words, and re- 
dace them into any kind of foederal compacts, 
whereby distinct nations have been united, I 
will presume to say, these will be found iin- 
practicable, or of very little use to us.—Bat to 
put that matter in aclear light, these queries 
ought to be duly examined, Whether a Foederal 
Union be practicable betwixt two nations ac- 
custoined tu a monarchical government? Whe- 
ther there can be any sure guaranty projected 
for the observance of the articles of a teederal 
compact, stipulated betwixt two nations, 
whereot the one is much superior to the other 
in riches, numbers of people, and an extended 
commerce? Whether the advantages of a Fe- 
deral Union do balance its disadvantages? 
Whether the English will accept a Foderal 
Union, supposing it to be for the true interest 
of both nations? Whether any federal com- 
pact betwixt Scotland and England, is sufh- 
cient to secure the peace of this island, or for- 
tify it against the intrigues and iovasions of its 
foreign enemies? and, Whether England, in 
prudence, ought to communicate its trade and 
protection to this nation, till both kingdoms 
are incorporated into one ?—To clear this last 
query, I sball offer a remark from history.—Of 
two independent and distinct kingdoms, united 
by a fcederal compact, under one sovereizn, 
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the weaker, to preserve its interest, has some- 
times separated from the stronger, unless pre- 
veated by open force, or secret influence on 
its governinent.—Spain and Portugal were 
subject to the same sovereign, Philip 2, and, 
notwithstanding the Portuguese got most ud- 
vantageous conditions froin Spain, they no 
sooner found a favourable opportunity an the 
reign of Plulip 4, than they revolted froin their 
allegiance, and elected the duke of Braganza 
for their king.—Sweden and Denmark were 
united by « feederal compact under one mo- 
narch; but the Swedes judging a scparatron 
moore for their interest, broke off, and chose 
Gustavus 1, for their king.—My lord, I should 
now consider an incorporating Union, as it is 
expressed in this Article by one kingdom; but 
that I may not take up the time of the house, 
I shall only give one historical remark with re- 
Jatiov-ta it.—Two or more distinct kingdoms 
uy states, by incorporating into one kingdom, 

ave continged under the same sovereign, enjoy- 
ing equally the protection of his government, 
nud ecery part of the body politic, though never 
so far removed from the seat of government, 
bas flourished in wealth, in proportion to the 
value of its natural product, or the industry of 
its inhabitants.—To prove this remark, there 
@re many exainples.—-Spain was formerly di- 
vided into several kingdoms, ten whereof ure 
incorporated into the one kingdom of Spain.— 
France was formerly divided into twelve states, 
which are incorporated into the one kingdlom 
of France.—England was formerly divided into 
seven kingdoms, which are incorporated into 
the one kingdom of England; Scotland itself 
was formerly divided into two kingdoms, v:hich 
at present are iucorporated into the one king- 
dom of Scotland.—I could give some account 


-of the particular advantages we will obtain by 


an incorporating Union with England; but 
there will be occasiuns to discourse of these, as 
the other Articles fall under the consideration 
of this parliament. In general, I may assert, 


that by this Uniou, we will bave access to all 


the advantages in commerce the English en- 
joy: we will be capable, by a good govern- 
ment, to improve our national product, for 
the benefit wf the whole island; and we wiil 
have our liberty, property, and_ religion, 
secured under the protection of one sove- 
reign, and one parliament of Great Britain. 
-——Now, my Lord, if limitations on the suc- 
cessor can be of little or no use to us; if an 
entire separation from England brings no ad- 
vantage to this nation; and if alt foederal com- 
pacts, as we are stated, hnve insuperable 
difficulties, which in some measure I have 
cleared, there is but one of two left to our 
choice, to wit, That both kingdoms be united 
into one, or that we continue under the same 
sovereign with England, as we have done these 
hundred years past. This last I conceive to be 
a very ill state ; for by it (if experience be con- 
vincing) we cannot expect any of the advantages 
of an incorporating Union: but on the contrair, 


@ur sovereignty and independency will be 
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eclipsed $ rhe number of pur nobility will ine 
crease ; our commons will be oppressed; our 
parliaments will be intluenced by England ; 
the execution of our laws will be neglected; 
our peace will be interrupted by factions for 
places and pensions; luxury, together with 
poverty (though strange) will invade us; nume- 
bers of Scots will withdraw themselves to fo- 
reign countries; and all the other effects of 
bad government must necessarily attend us,—. 
Let us therefore, my lord, alter all these consi~ 
derations, approve this Article; and when the’ 
whole Treaty shall be duly examined and rati- 
fed, Iam hepetul, this parliament will return . 
their most dutiful acknowledgments to her 
snajesty, far her royal endeavours in promoting 
a lasting Union betwixt both nations,” 

Lord Belhuven’s Speech aguinst the Union.] 
Next spoke the Lord Belhaven, but without 
answering what had been said by Mr. Seton. 
He made a long premeditated speech, as 
follows: 

“‘ My lord Chancellor ; When I consider the 
affair of an Union betwixt the two nations, as 
It is expressed in the several Articles thereof, 
and now the subject of our deliberation at this 
tine ; I find my mind crowded with variety of 
melancholy thoughts, and I think it my duty 
to disburden myself of some of them, by laying 
them betore, and expusing them to the serious 
consideration of this honourable house.—I 
think I see a free and independent kingdom 
delivering up that, which all the world hath 
been fighting for since the days of Nimrod; 
yea, that for which most of all the empires, 
kingdoms, states, principalities, and dukedoms 
of Europe, are at this time engaged in the 
most bluody and cruel wars that ever were, 
to wit, a power to manage their own affairs by 
themselves, without the assistance and counsel 
ofany other.—I think [ see a national church, 
founded upon a reck, secured by a claim of 
rivht, hedged and fenced about, by the strictest 
and most pointed, legal sanction that sove- 
reignty could contrive, voluntarily descending 
into a plain, upon an equal level with Jews, 
Papists, Socinians, Arminians, Anabaptists, 
and other sectaries, &c.—I think I see 
the noble and honourable peerage of Scot- 
land, whose vahant predecessors led armies 
against their enemies, upon their own proper: 
charges and expences, now divested of their 
followers ond vassalages, and put upon such 
an equal foot with their vassals, chat I think 
Isee a petty English exciseman receive more 
homage and respect than what was paid for- 
merly to their quondam Mackallsmores.—- 
I think I see the present peers of Scotland, 
whose noble ancestors conquered provinces, 
over-run countries, reduced and subjected 
towns and fortified places, exacted tribute 
through the greatest part of England, now 
walking in the court of requests like so many 
English attornies, laying aside their walkin 
swords when in, company with the English 
peers, lest their self-defence should be found 
murder.—I think I see the honourable estate 
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of barons, the hob! assertors of the nation’s} our hands 80 fettered, that in this our day, I 
rights and liberties in the worst of times, now say, my lord, that in this vur day, we should 
‘setting a watch upon their lips, and & guard{ not mind the things that concern the ve 
upon their tongucs, lest they be found guitty | being and well. being of our ancient kingdom, 
of scandalum ineEnatum.—T think I see the before the day be hid from our cs? 

royal state of boroughs walking their desolate{ —« No, my lord, God forbid! " man’s extre- 
Streets, hanging down their heads under disap- | tity is God's Opportunity: ‘He is a present 
pointments, wormed out of alt the branches help in time of need, and a deliverer, and that 
of their old trade, uncertain what hand to turn right early.” Sume unforeseen providence will 
to, necessitate to become ’prentices to their | fall out, that may cast the balance ; some Jo- 
unkind neighbours; and yet after all, finding | seph or other will say, « Why do ye strive to. 
their trade so fortified by companies, and se- | vether, since you are brethren?’ ‘None can 
cured by prescriptions, ‘that they despair of destroy Scotland, save Scotland itself; hold 
any Success therein.—J think I see our learned | your hands from the pen, you are secure, 
Judges faving aside their Practiques and deci- | Some Judah or other will Say, *Let not our 
sions, studying the common law of Ensland, | hands be upon the lad, he is our brother,’ 
gravelled with Certioraries, Nisi Prius’s, Writs There will be a Jehovah Jireh, and some ram 
of Error, Verdicts Indovar, Ejectione Firna, | will be caught in the thicket, when the bloody 
Injunctions, Demurs, &c. and friehted with knife is at our mother’s throat. Let us u 
appeals and avocations, because of the new then, my lord, and let our noble patriots be- 
regulations and rectifications they may meet! have themselves Jike men, and we know not 
with.—I think I see the Valiant and ‘gallant! how soan a blessing may come. 

soldiery either sent to learn the plantation] — « My lord, I wish from my heart, that this 
trade abroad; or at home PeUtioning tora smal] My Vision prove not as true as my reasons for 
subsistance, as a reward of their honourable | it are probable: J design not at this time to 
exploits ; while their old corps are broken, the enter into the merits of any one Particular Ar. 
common soldiers left to beg, and the youngest | ticle ; Tintend this discourse, as an introduc. 
English corps kept standing.—I think I sce tion to what I may afterwards say upon the 
the honest industrivys tradesniin loaded with | whole debate, as it falls in before this bonour.- 
diew taxes and imposi:tions, disappointed of the able house; and therefore, in the farther pro- 
equivalents, drinking water jn tlace of ale, 


eating his saltless pottave. petitiuning for en- 
couragement to his manulactures, and answered 
by counter-petitions.—In Short, T think I see 
the labosious ploughman, with his corn spoil- 
ing upon his hands, for want of sale, Cursing | deavour to encuurage a free and ful delibera- 
the day of his birth, dreading the expence of | tion, without animosities and heats : In the 
his burial, and uncertain whether to marry Or} next place, I shall endeavour to make an en- 
do worse. I think I <ce the incurable ditticu]- quiry into the nature and source of the unna- 
tics of the landed-men, fettered under the | tural and dangerous divisions that are-nuw on 
golden chain of equivalents, their pretty | foot within this isle, with some motives shew- 
daughters petitioning fot want of husbands, ing, that it is our interest to Jay them aside at 
and their sons for want of employient.—J | this time: - Then I shall enquire into the rea- 
think I see our mariners delivering up their! sons, which have induced the two nations fo 
Ships to their Dutch partners; and what | enter to a Treaty of Union at this time, 
through presses and necessity, earning their with some considerations and meditations, with 
bread as underlings in the royal Enplish navy. { relation to the behaviour of the lords com mis- 
—But above ail, my lord, 1 think Isce oo; sioners of the two kingdoms, in the nranage- 
ancient mother Caledonia, like Cesar, sitting | ment of this great concern. And lastly, I 
in the midst of our senate, ruefully looking | shall Propose a method, by which we shall 
round about ber, covering herself with her most distinctly, and without confusion, go 
royal garment, attending the fatal ‘blow, and | through the several! Articles of this Treaty, with- 
breathing out her ‘last with an ‘ £t tu quoque | out unNnecessary repetitions or loss of time. 
mi fli.” |} And all this with all deference, and under the 
“ Are not these, my lord, very afflicting | correction of this honourable house. . 
thoughts? and yet they are but the least Part; =“ My lord chancellor, the Greatest honour 
Suggested to me ‘by these dishonourable Arti- that was done unto a Roman, was to allow 
cles. Should not the consideration of these | him the glory of a triumph; the greatest and 
things vivity these dry bones of ours ? Should | most dishonourable Punishment, was that of 
not the memory of our noble predecessors | parricide : he that was guilty of parricide, 
valuur and Constancy rouse up our drooping | was beaten with rods upon his naked bod : 
spirits? Are our noble predecessors souls Soe | tall the blood gushed out of all the veins of Ins 


sO important a matter. 
“1 shall therefore, in the first place, en- 


‘$0 far into the English cabbage-stock and collj- body; then he was Sewed up in a leathern 


flowers, that we Should shew tne least incli- | sack, called &@ Culeus, with a cock, a viper, 
nation that way? Ate our eyes so blinded ? | and an ape, and thrown headlong into the sea, 
Are our ears so deafened ? Are our heartsgo| —« My lord, patricide 15 a greater crime thin 
hardened? Are our tongaes so falterett? Ape Partivide, all the world: Cree, Ina triumth, 
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my lord, when the conqueror was riding in his 
tmumphal chariot, crowned witb laurels, adorn- 


ed with trophies, and applauded with huzzas,. 


there was a-monitor appuinted to stend behind 
him, to warn him, not to be high-minded, not 
puffed up. with over-weening thoughts of him- 
self; and to his chariot were tied a whip and 
a bell, to mind him, that for all bis glory and 
grandeur, he. was uccountable to. the people for 
his admuuistrativa, and would be punished as 
other men, if found guilty. 

‘¢ The greatest honour amongst us, my lord, is 
to represent the soverejzn’s sacred. person in 
parliament; and. in one particular. it appears 
to be greater than that of a triumph; because 
the whole legislative power seems to be wholly 
entrusted with bins: If he give the royal as- 
sent to an act of the estutes, it becomes a law 
obligatory upon the subject, though contrary 
or without any instructions from the sovercign: 
If he refuse the royal assent to a vote in parlia- 
ment, it cannot be a law, though he has the 
sovereign’s particular and positive instructions 
for it. | 

‘« {Tis grace the duke of Queensbury, who naw 
represents her majesty iu this session of par- 
liament, hath had the honour of that great 
trust, as often, if not more than any Scots 
span ever lad: he hath been the favourite of 
two successive sovereigns ; and I cannot but 
cummend his constancy, and perseverance, 
that, notwithstanding bis former difficulties and 
unsuccesstul attempts, and maugre some other 
specialities not yet determined, that lis grace 
has yet had the resolution to undertake the 
most unpopular measures last. It his grace 
succeed 1n this affair of an Union, and that it 
prove for the happiness and welfare of the na- 
tion, then he justly merits to have a statue of 
gold erected for himself: but if it shall tend. to 
the entire destruction and abolition of our 
nation; and that we the nation’s trustees 
wall yp into it; then I must say, that a whip 
and a bell, a cock and a viper, and an ape, are 
but too small punisbments for any such bold 
unnatural undertaking and complaisance. 

“That I may pave a way, my lord, to a full 
calm, and: free reasoning upon this affair, 
which is of the last consequence unto this na 
tion ; I shall mind this honourable house, that 
we are the successors of our noble predecessors, 
who founded our monarchy, framed our laws, 
amended, altered, and corrected them trom 
time to time, as the affairs and circumstances 
of the nation did require, without the assist- 
ance or advice of any foreign power or poten- 
tate, and who, during the time of $000 years, 
have handed them down to us a free indepen- 
dent nation, with the hazard of their lives and 
fortunes: shall not we then argue for that 
which our progenitors have purchased for us at 
go dear a rate, and with so much immortal 
honour and glory? God forbid. Shall the 
hazard of a father unbind the ligaments of a 
dumb son’s tongue; and shall we hold our 
peace, when our Patria isin danger? I speak 
- this, my lord, that [ may encourage every in- 
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dividual member of this house, to speak. their 
mind freely.. There are many wise and prudend | 
men amongst us, who think it not worth thei. 
while to open their mouths; there are others,, 
who can speak very well, and to yood purpose, 


‘who shelter themselves under tbe shameful 


cloak of silence, from a fear of the frowns of 
great men und parties. I have observed, my. 
lord, by my experience, the greatest number of. 
speakers in the most trivial affairs; and it 
will. always prove so, while we come not to 
the right maideretanding of the oath de fideti, 
whereby we are bound not only to give our 
vote, but our faithful advice in parliament, aa. 
we should answer to God; and in our an~ 
cient laws, the representatives of the honoura» 
ble barons, and the royal boroughs, are 
termed spokesmen. It lies upon your lord- 
shipstbherefore particularly to take notice of 
such, whose modesty makes them bashful to 
speak. T herefore I shall leave it upon you, 
and conclude this: point witha very memora- 
ble saying of an honest private gentleman to a 
great queen, upon occasion of a state project, 
centrived by. an able statesman, and the fa- 
vourite to a great king, against a peaceful 
ohedient people, because of the diversity of 
their laws and constitutions. ‘ If at this time 
‘thou huld thy peace, salvation shall come 
“to the people from another place, but thou 
‘and thy liouse shall perish.’ I leave the applis 
cation to each particular member of this house. 

““ My Lord, I come now to consider our dh 
visions. We are under the happy reign 
(blessed he God) of the best of queens, whoa 
bas no evil desiyn ayainst the meanest of her 
subjects, who loves all her people, and is 
equally beloved by them again; and yet that 
under the happy influence of our most ex+ 
cellent queen there should be such divisions 
and factions, more dangerous and threatening 
to her dominions, than.if we were under an 
arbitrary government, Is most strange and un- 
accountable, Under an arbitrary prince, all 
are willing to serve, because all are under a 
necessity to obey, whether they will or not, 
He chuses: therefore whom he will, without — 
respect to either parties or factions; and if he 
think fis to take the advices of his councils or 
parliaments, every man speaks his - mind 
freely, and the prince receives the faithtul-ad- 
vice of his people without the mixture of self 
designs: if he proves a good prince, the gor 
vernment is easy, if bad, either denth or @ re- 
volution brings a deliverence: whereas here 
my. lord, there appears no end of our misery, 
ifnot prevented in time: factions are now be; 
come independent, and have got footing ia 
councils, in parliaments, in treaties, 1n armies, 
in incorporations, in families, among kindred, - 
yea man and wife are not free from their po- 
litical jars. 

“ Itremains therefore, my lord, that T enquire 
into the nature of these things, and since the 
names vive us not the right idea of the thing, I 
am afraid I shall have difficulty to make my 
self well understood. 


(K) 


exlvii] APPENDIX, Ne I.—Proceedings in the 

“ The numes Senerelly used to denote the 
factions, rre Whig, and Tory, as obscure asthat No, my lord, the sce: 
of GuelfS and Gibclins - yea, my lord, they have | afford ‘us a 
different sivnifications, ay they are applied to 
factions in each kingdom; a Whig in England 
19 a heterogencons Creature, in Scotland he is 
all ota piece; a Tory in England is all of a 
piece, and a Statesman ; in Scotland he is 
giute otherwise, an unti-courtier and anti- 
Statesman. 

“A Whig in England appears to be some 
what ltke Nebuchadnezzar’s image, of ditferent 
metals, different classes, different principles, 
and different designs : yet take them altogether 


they are like a piece of fine mixed druggct of 
finer, soine coarser, 


different’ threads. some 
which after all make a comely appearance, and 
an avreeable suit. Tory is ikea piece of loyal 
home-made English cloth, the true staple of 
the nation, all of a thread ; yet if we look nar 
rowly into it, we shall perceive diversity of 
colours, which, according to the various situa- 
tions and positions, make various appearances : 
sometimes Tory is like the moon 10 its full, as 
uppeared in the affair of the bill of Occasional 
Conformity ; upon other Occasions it appears 
to be under a cloud, and as if it were eclipsed 
by a preater body, as it did in the design of 
calling over the’ illustrious princess Sophia, 
However by this we may see their designs 
are to outshoot Whig in his own bow. 

* Whig in Scotland isa true-blue Presbyterian, 
who, without considering time or power, will 
venture their all for the kirk: but something 
less for the state. The greatest diticulty Is, 
how to describe Scots Tory: of old, when I 
knew them first, Tory was an honest hearted 
comradish fellaw, who provided he was main « 
tained and protected in his Lenefices, titles 
and dignities by the State, he was the less 
anxious who had the government and ma- 
nigement of the church: bat now what he is 
since jure Divino came in fashion: and that 
christianity, and, by consequence, salvation 
comes to depend upon Episcopal ordination, I 
profess TI know not-what to make of him; 
only this I must say for him, that he endea_ 
vours to do by Oppasition, that which his 
brother in England endeavours by a more 
prudent and less scrupulous method, 

“Now, my lord, from these divisions, there 
has got up a kind of aristocracy, something 
like the famous triumvirate at Rome ; they 
are a kind of undertakers and pragmatic 
statesmen, who, finding their power and strength 
great, aud answerable to their designs, will 
make bargains with our gracious sovereign ; 
they will serve her faithfully, but upon their 
Own terms; they inust have their Own Instru- 
ments, their own measures; this men must be 
turned out, and that man put mm, and then 
they will make her the inust glorious quecn in 

urope, 

““ Where will this end, my lord? Is not her 
majesty in danger by such a method? Js not 
the monarchy in danger? Is not the nation’s 
peace and tranquillity in danger? Will a 


(exlviii 
change of parties make the nation more happy? 


lis sown, that is like lo 
perpetual increase; it’s not an 
annual herb, it takes deep root, it seeds and 
breeds: and if nut timely prevented by her 
majesty’s royal endeavours, will split the whole 
island in two, 

“My lord, I think, considering oar present 
circumstances at this time, the Almighty God 
has reserved this great work for us. We 
may bruise this hydra of division, and crush 
this cockatrice’s egg. Our neighbours in Eng. 
laud, are not yet fitted for any such thing; 
they are not under the afflicting hand of Provi. 
dence, as we are; their circumstances are 
great and glorious, their treaties are prudently 
managed, both at home and abroad, their re. 
nerals brave and valorous, their armies SUC- 
cessful and Victorious, their trophies and Jan- 
rels memorable and surprising ; their enemies 
subdued and routed, their strong holds be. 
steged and taken, sieges relieved, marshals 
killed and taken PTisoners, provinces and king- 
doms are the results of their victories; their 
royal navy is the terror of Europe, their trade 
and commerce extended throuch the universe, 
encircling the whole habitable world, and ren- 
dering their own capital city the emporium for 
the whole inhabitants of the earth: and which 
1s yet more than all these things; the sub- 
Jects freely hestowing their treasure upon their 
Sovereivn: and ahorve all, these vase riches, the 
sinews of war, and without which all the glo- 
rious success hid Proved abortive, these treaq 
sures are managed with such faithfulness and 
nicety, that they answer Seasonably all their 
demands, though at never so great a distance, 
Upon these considerations, iny lord, how hard 
and difficult a thing will it Prove, to persuade 
our Netyhboursto a self-denying bill, 

se Tis quite otherwise with us, my lord, we 
are an obscure, poor people, thouch formerly of 
better account, removed to a remote corner of 
the world, without name, and without alliances ‘ 
Our pasts mean and precarious; so thar J pro- 
fess I don't think any one post in the kingdom 
worth the briguing after, save that of be Ing 
coinmissioner to aq long session of a factions. 
Scots parliament, with an antedated commis- 
sion, and that yet renders the rest of the mk 
histers more miserable, What hinders us then, 
my lord, to lay aside our divisions, to unite 
cordially and heartily togecher in our Present 
circumstances, when our all is at stake? Flan. 
nibal, my lord, is at our gates, Hannibs) 
is come within our gates, Hannibal is come 
the length of this table, he is at the foot 
of this throne, he will demolish this throne ; 
ifwe take not notice, he'll seize upan these 
Regalia, le'll take Wem as our Spolte opima, 
and whip us out of this house, never to return 
again, 

“ For the love of God then, my lord, for the 
safety and welfare of our ancient kinedom, 
Whose sad circumstances, [ hope, we shall yee 
Convert Inty Prosperity and hoppiness! Wwe 


want no means, if we unite; God blessed the 
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peace-makers; we want neither men, hor suffi- 
ciency of all maiiner of things necessary, to 


_ make a nation happy; all depends upon ma- 


nagement, ‘ Concordia res purvz crescunt.’ I 
fear not these articles, though they were ten 
times worse than they are, if we once cordially 
forgive one another, and that, according to our 
proverb, Bygones be Byyones, und fair play for 
time to come. For my part, in the sight of 
God, and in the presence of this honourable 
house, [ heartily forgive every man, and beg, 
that they may do the same to me; and [ do 
most humbly propose, that his grace my lord 
commissioner may appoint an agape, may or- 
der a love-feast for this honourable house, that 
we may lay aside all self-designs, and, after our 
fasts and humiliations, may have a day of re- 
joicing and thankfulness, may eat our meat 
with gladness, and our bread with a merry 
heart; then shall we sit each mau under his 
own fig-tree, and the voice of the turtle shall 
be heard in our land, a bird famous for con- 
stancy and fidelity. 

“© My lord, I shall make a pause here, and 
stop going on farther in my discourse, till I see 
further, if his grace, my lord commissioner, re- 
ceive any humble proposals fur removing mis- 
understandings among us, and putting an end 
to our fatal divisions: upon honour, I have no 
other design, and I am content to beg the fa- 
vour upon my bended knees,” - 

(No answer.) 

“* My lord chancellor, I am sorry that I mist 
pursue the thread of my sad and melancholy 
story: what remains, | am afraid may prove as 
afflicting as what I have said; I shall therefore 
consiler the motives which have engaged the 
two nations tu enter upon a Treaty of Union 
at this time. In general, my lord, I think both 
of them had in their view to better themselves 
by the Treaty; but, before [ enter upon the 
particular motives of each nation, I must in- 
foun this honvurable house, that, since 1 can 
remember, the two nations have altered their 
sentiments upon that affair, even almost to 
down-right contradiction, they have changed 
head- bands, as we say; for England, till of late, 
never thought it worth their pains of treating 
with us; the good bargain they made at the 
beginning they resulve to keep, and that which 
we call an incorporating Union, was not so 
much as in their thoughts. ‘rhe first notice 
they seemed to take of us, was in our affair of 
Caledonia, when they had most effectuall 
broke off that desizn, in a manner very well 
known to the world, and unnecessary to be re- 

eated here; they kept theinselves quiet dur- 
ing the time of our complaints upon that head. 
In which time our sovereign, to satisfy the na- 
tion and allay their heats, did condescend to 
give us soine good laws, and amongst others that 
of personal liberties; but England having declar- 
ed their succession, and extended their entail, 
without ever taking notice of us, our gracious 
sovereign queen Anne, was graciously pleased to 
give the rayal assent to our act of Security, to 
that of peace and war after the.decease of: her 
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majesty, and the heirs of ner body, and to give 
us a-hedge to all oar sacred and civil interests, 
by declaring it high treason to endeavour the 
alteration of them, as they were then esta- 
blished. Thereupon did follow the threatening 
and minatory laws against us by the parlia- 
ment of England, and the unjust and uncqual 
character of what ber majesty had so gracious- 
ly condescended to sn our favours. Now, my 
lord, whether the desire they had to have us 
engaged in the same succes:ion with them; of 
whether they found us, like a free and inde- 
pendent people, breathing atter more liberty 
than what formerly was looked after; or whe- 
ther they were afraid of our Act of Security, in 
case of her majesty’s decease: which of all 
these motives has induced them to a tresty, I 
leave it to themselves. This [ must say only, 
they have made a good bargain this time also. 

“* For the particular motives that induced us, 
Ithink they are obvious to be known: we 
found, by sad expericnce, that every man hati: 
advanced in power and riches, as they have 
done in trade; and at the same time consider- 


ing, that no where through the world, slaves are 


found to he rich, though they should be adorn 
ed with chains of gold; we thereupon changed 
our notion of an incorporating Union, to that 
of a federal one; and, being resolved to tuke 
this opportunity to make demands upon them, 
before we enter into the succession, We were 
content to empower her majesty to authorize 
and appoint commissioners to treat with 
the commissioners of England, with as am- 
ple powers as the lords commissioners from 
England had from their constituents, that wé 
might not appear to have less confidence in 
her majesty, nor more narrow-heartedness in 
our act, than our‘neighbours of England: and 
thereupon last parliament, after her majesty’s 
gracious letter was read, desiring us to declare 
the succession in the first place, and afterwards 
to rppoint commissioners to treat, we found 
it necessary to renew our former resolve, which 
I shall read to thts honourable house: 


Resolve presented Ly the duke of Hamilton 
last session of parliament. — 


‘That this parliament will not proceed to ~ 
‘the nomination uf a successor, till we have 
‘bad a previous Treaty with England, in rela- 
‘tion to our commerce, and other concerns 
‘ with that nation. And further it is resolved, 
‘that this parhament will proceed to make 
“ such limitations and condit'ons of government, 
‘forthe rectifrcation of our constitution, as 
“may secure the liberty, religion, and inde- 
‘ pendency of this kingdom, before they pro- 
‘ ceed to the said nomination,’ 

“ Now, my lord, the last session of parlia- 
ment having, before they would enter inte any 
Treaty with England, by a vote of the house 
passed both an act for limitations, and an act 
for rectification of our constitution, what mor- 
tal man has reason to doubt the design of this 
Treaty was only federal ? 

«© My lord chancellor, It remains now, that 
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we consider the behaviour of.the lords cammis- 
sioners at the opening of this Treaty: And, 
before I enter upoo that, allow me to make 
this meditation : that, if our posterity, after we 
are all dead and gone, shali find themselves 
under an ill-made bargain, and shall have re- 
course unto our records, and see who have 
been the managers of that Treaty, by which 
they have suffered so much: When they read 
the names, they will certainly conclude, and 
say, Ab! our nation has been reduced to the 
last extremity, at the time of this Treaty ; all 
our great chieftains, all our great peers and 
cansiderable men, who used formerly to defend 
the rights and liberties of the nation, have been 
all kijled and dead in the bed of honour, before 
ever the nation was necessitate to condescend 
to such mean and contemptible terms: Where 
are the names of the chief men, of the noble 
families of Stuarts, Hamiltons, Grabams, 
Campbels, Gordons, Johnstons, Ilumes, Mur- 
rays, Kers, &c.? Where are the two great 
officers of the crown, the constables and mar- 
shals of Scotland? They have certainly all 
heen extinguished, and now we are slaves for 
ever. 

‘Whereas the English records will make 
their posterity reverence the memory of the 
honourable names, who have brought ynder 
their fierce, warlise and troublesome neigh- 
bours, who had struggled so long for indepen- 
dency, shed the best blood of their nation, and 
reduced a considerable part of their country, 
to become waste and desolate. 

‘“‘ Tain inforined, my lord, that our commis- 
sioners did indeed frankly tell the lords-com- 
missioners for England, that the inclinations 
of the people of Scotland were mucb altered 
of Jate, in relation to an incorporating Union ; 
and that therefore, since the entail was to end 
with her majesty’s life (whom God long pre- 
serve) it was proper to begin the Treaty upon 
the foot of the Treaty of 1604 year of God; 
the time when we came first under one sove- 
reign: But this the English commissioners 
would nut agree to; and our commissioners, 
that they might not seem obstinate, were wil- 
ling to treat and conclude in the terms laid 
before this honoucable house, and subjected 
to their determination. 

‘© Tt the Jords-commissioners for England 
bad been as civil and complaisaut, they should 
certainly have finished a federal Treaty like 
wise, that both nations might bave the choice, 
which of them to have gone into, as they 
thought fit; but they would hear of nothing 
but an entire and compleat Union, g name 
which comprehends an [Pnion, either by in- 
corporation, surrender, or conquest; whereas 
ovr commissioners thought of pothing but a 
fair, equal, incorporating Union. Whether 
this he so, ur no, I leave it to every man’s 
judyment ; but as for myself, T must beg liberty 
to think it no such thing: for I take an incor- 
poe Union to he, where there is a change 

oth in the material and furmal points of go- 
yerunient, as if twa pieces of metal were melted 


down into.one mass, it can neither be said te 
retaio its former form or substance as it did be- 
fore the mixture. But now, when I consider 
this Treaty, as it hath beea expluned and 
spoke to, before us this three weeks Ly past, I 
see the English constitution remaining frm, 
the same two houses of parliament, the same 
taxes, the same customs, the same excises, the 
same trading companies, the same municipad 
Inws and courts of judicature; and all ous 
either subject to regulations or annihilations, 
only we have the honour to pay their old debts, 
and to have some few persons preseut, for 
witnesses to the validity of the deed, when 
they are pleased to contract more. 

* Good God! What, is tlis an enure sur- 
render! 

“6 My lord, I find my heart so full of grief 
and indignation, that l must beg pardun wut 
to finish the Just part of my discourse, that | 
may drop a tear, as tue prelude toso sad a 
story. 


After having sat down, and some discourses 
by other members intervening, be cun- 
tinued his discourse thus: 


“ My lord chancellor; What I am now to 
say, relates tothe method of proceeding ia 
this weighty affair; I hear it proposed by s 
noble member of the other side, that we should 
proceed in the same order as the lords com- 
missioners-treaters did. In my humble opi- 
nion, my lord, it is neither the natural method, 
nor can it be done without great confusion and 
repetition. To say, you'll agree to the Unioa 
of the two kingdoms, before you agree in the 
terms upon which they are to be united, seems 
like driving the plough before the oxen. The 
articles, which narrate the condition seem tp 
be the premises upon which the cunclusion is 
iletred: and, according as they are found 
good or bad, the success will follow. Whena 
man is married to a fortune in England, as 
they call it, I suppose he is satished with the 
thing before he determines himeelf to marry ; 
and the proposal I have heard of agreeing to 
the first article, with a proviso, That if the 
rest of the articles shall be found satisfactory, 


and no otherwise, ig of a prece with the rest, 


and looks like beating the air, and no ways 
consistent with fair and square dealings. Be- 
sides, my lord, if we were to go vpon the arst 
article; are not all the rest of the ariicles, bee 
sides many others not contained ip the articles, 
valid arguments euher pro or con, nguinst 
concluding or not soneluniae the Gret article? 
And no vote in this heuse can hinder a man 
from making use of what arguments he thinks 
fit. Moreover, the searching the records, and 
the revising the statute-books, comparing the 
book of rates, customs, excise, taxes, of both 
nations one with another, must all be previouss 
ly considered) ere we determine ourselves in 
one single article ; add to this, that the prohte 
bitory clause with relation to the trade of both 
nations, must be adjusted, lest like A-sop's dog, 
we lose the old, in grasping nt the new; the 
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eeate of the English companies must also be 
exposed, huw far we shall have liberty into 
them, and what advaatege we may propose to 
ourselves, by trading to these places where 
they ure secured » and above all, my lord, the 
security of our national church, and all that’s 
dear unto us, must be previously established to 


us, if practicable, before we conclude the first ; 


article. 
“« Therefore, my lord, though ovy particular 
opinion be, though we bad a cart-blauch from 


England; yet the delivering up of our sove- ; 
seignty, gives back with one hand, what we | 


receive with the other, and that there can be 
mo security without the guarantee of a distinct 
independency betwixt the ‘parties treating : 
Yet, my lord, for further satisfaction to this 
honourable huuse, that every member may 
fully satisfy himself, I humbly propuse, that, 
passing by the first three articles, which appear 
to be much of a. piece, we begin the fourth 
article of the treaty ; and if I be seconded in 
this, I desive iz may be put to the question.” 


This speech, the reader may see, was puint- 
ed directly against the Union ; and in the first 
part of it argues against the whole, in the last 
against the parts; but concludes to move 
against the immediate proceedings.—The first 
speech was from a person no less capable in 
the matter of the Treaty, and that had been a 
commissioner in the Trea at London ; the 
speeches are directly 0: posite, and are left thus 
upon record to argue against one another. 

The time had been taken up with their 
length, and the house, as well as the nation, 
was, at this time, m an unusual ferment, so 
got many replies were made. Mr. Seton, who 
made the first speech, stood up to answer the 
lord Belhaven: but, as he liad already spoken, 
the orders of the House, viz. ‘* That the same 
member could not speak twice in the same 
cause,” were urged against his speaking, and 
the earl of Marchmont standing up to speak 
at the same time, the lord chancellor gave 
place to him; who indeed made a very short 
return to so long a speech, and which answer 
occasioved some laughter in the house: The 
earl of Marchmont’s speech was to this pur- 
pose, viz. “ He had heard a long speech, aud 
a very termble one, but he was of opinion, it 
required a short answer, which he gave in these 
words, “ Behold he dreamed, but lo! when 
he awoke, be found it was.a dream.” This 
answer, some said, was as satisfactory to the 
members, who understood the design of that 
speech, as if it had been answered visiun by 
vision. After these two speeches, several 
members spoke pro and con ; but the debase, 
in close of the day, turned eo warm, that, at 
the desire ef the House, it was adjourned to 
the next sederunt.” 

Resolvc of the Marguis ef Axnandale.| 
Nov. 4. The first Article of the Union was 
again read, and after some further debate 
wpon it, a Resolve was offered, and givea in to 
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the house by the marqus of Annandale, as 
follows : 

“ Whereas it evidently appears, since the 
printing, publishing, and considering of the 
articles ot the Trenty now before this House, 
this nation seems generally averse to this m 
corporating Union, in the terms now before 
us, as subversive of the sovereignty, fandamen- 
tal conetitutiun, and clam of mght of this 
kingdom, as now’ by law established.—And 
seeing it is teo evident, that xf any Union were 
agreed to in these terme by this parliament, 
and accepted of in the parliament of England, 
it would tw ao sort answer the peaceable and 
friendly ends proposed by an Union, but 
would, on the contrary, create such dismal dn- 
tractions and amimosities amongst onrselves, 
and such jealovsies and mistakes betwixt us 
and vur neighbours, as would involve these 
nations in fatal breaches and confusions.— 
Therefore resolved, ‘ That we are willing to 
‘ enter into such an Union with oar neighbours 
‘of England, as shall anite us entirely, and 
“after the most strict manner, in all their and 
‘ our interests or saccessions, wars, alliances, 
‘ and trade, reserving to us the sovereignty and 
‘independency of the crown and monarchy, 
“and the ancient privileges and immunities of 
‘the kingdom, and the constitution and frame 
‘ of the government both of church and state, 
‘as they stand now, established by our funda- . 
‘mental constitution, by our Ciaim of Right, 
‘and by the laws following thereupon. Or, 
‘resolved, that we will proceed to settle the 
‘ same successions with England, upon such 
“conditions and regulations of government 
‘within ourselves, as shall effectually secure 
‘the sovereignty and independency of this 
‘ crown and kingdom, and the indissolvable so~- 
‘ciety of the same, with the fundamental 
‘rights and constitutions of the government 
‘both of our church and state, as the same 
‘stands established by the Claim of Right, 
‘and other luws and statutes of this king- 
‘ dom.’ 

Duke of Athol’s Protestation agatnst the 
Union.] Which being read and debated, the 
vote was stated, approve of the first article of 
Umion or not: bat before the vote, the Duke 
of Athol gave the following protestation : 

“I John duke of Athol, protest for myself, 
and all others, who shall adhere to this my 
protestation, that an incorporating Union of 
the crown of Scotland with the crown of 
England, and that both nations sbould be 
represented by one and the same parlie- 
ment, as contained in the articles of the 
Treaty of Union, is contrary to the honour, m- 
terest, fundamental laws and constitution of 
this kingdom, the birth-right of the peers, the 
rights and privileges of the barens and be- 


voughs, and act 150 parl. 8 J.6, by which 


it 18 ordained, that none of the lieges pre- 
sume or take upon them, to impugn the dige 
nity and authority of the three estates of par- 
hament, or to seek or procure the innovation 
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or diminution of the power and authority of 
the said three estates under the pain of trea- 
gon: and is contrary to the Claim of Right, 
property, and liberty of the subjects; and the 
third act of her majesty’s parliament 1703, 
by which it 1s declared high-treasonin any of 
the subjects of this kingdom, to quarrel or 
impugn, or endeavour by writing, malicious and 
advised speaking, or other epen act or deed, 
to alter or innovate the Claim of Right, or any 
Article thereof; and therefore do desire, that 
this my protestation be marked in the records 
of parliament.” 
irst Article of the Unwn approved.) Th 
same day, a note was stated in these terms, 
““ Approve of the first Article of the Union, in 
the terms of the motion mentioned in the pre- 
ceeding day’s minutes, viz. that if the other 
Articles of Union be not adjusted by the par- 
liament then the agreeing to, and approving 
of the first, shall be of no effect ; and that im- 
mediately after the said first Article, the par- 
hament, will proceed to an act for the security 
of the doctrine, discipline, worship and govern- 
ment of the church, as by law established 
within this kingdom :” and it was carried, ap- 
prove in the terms of the above motion, 

Bill for the Security of the Scotch Church.] 
The act tor the Security of the Church, which 
was under consideration of the parliament on 
the 9th, ran thus: 

“‘ Our sovereign lady and the estates of par- 
liament considering, that by the late act of 
parliament, fora Treaty with England for an 
Uniou of both kingdoms, it is provided that the 
commissioners for that Treaty should not treat 
of, or concerning any alteration of the worship, 
discipline and government of the Church of 
this kingdom, as now by law established ; 
which Treaty being now reported to the par- 
liament, and it being reasonable and necessary 
that the true Protestant religion, as presently 
professed within this kingdom, with the wor- 
ship, discipline and government of the Church, 
should be effectually and unalterably secured ; 
thereiore her majesty, with advice and con- 
sent of the said estates of parliament, doth 
hereby establish and conirm the said true Pro- 
testant religion, and tbe worship, discipline, 
and governinent of this Church, to continue 
without any alteration to the people of this 
Jand, in all succeding generations: and more 
especially her majesty, with advice and con- 
sent alturesaid, raiilies, approves, and for ever 
confirms the 5th act of the 1st parl. W. and 
M. entitled, An act for ratitving and confirm- 
Ang the confession of faith, and settling Pres- 
byterian Church government, with the hail 
other acts of parliament relating thereto, in 
prosecution of the Deolaration of the Estates of 
this kingdom, cuontaining the Claim of Right, 
bearing date the 1ith of April, 1689. And 
her Majesty, with advice aud consent afore- 
guid, expressly provides and declares, that the 
furesaid true Protestant religion, contained in 
the above-mentioned confession of faith, with 
the form and purity of worship presently in use 
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within this church, and its Presbyterian Church- 
government and discipline, that 1s to say, the | 
government of the Church by Kirk-sessions, 
Presbyteries, provincial synods, and general 
assemblics, all established by the foresaid acts 
of parliament, pursuant to the Claim of Right, 
shall remain and continue unalterable; and 
that the said Presbyterian government shall be 
the only government of the Church wituin the 
kingdom of Scotland. 

“ And further, for the great security of the 
foresaid Protestant religion, and of the worship, 
discipline and government of theChurch as aLore 
established, ber majesty, with advice and con- 
sent foresaid, statutes and ordains, that, in all 
time coming, no professors, principals, regents, 
masters, or others bearing office in any uni- 
versity, college, or school within this kingdom, 
be capable, or be admitted or allowed to con- 
tinue in the exercise of the said functions, but 
such as shall own ard acknowledge the civil 
government, in manner prescribed by the acts 
of parliament. As also, that before, or at their 
admissions, they do, and shall acknowlede 
and profess, and shall subscribe to the foresaid 
confession of faith, as the confession of their 
faith, and that they will practise and conf>;m 
themselves to the worship presently in use in 
this Church, and submit themselves to the 
government aud discipline thereof, and never 
endeavour, directly or indirectly, the prejudice 
or subversion of the same, and that before the 
respective Presbyters of their bounds, by what- 
soever gilt, presentation or provision, they may 
be thereto provided. 

“ And further, her maje.ty, with advice 
aforesaid, expressly declares und statutes, that 
none of the subjects of this kingdom shall be 
liable to, but all and every one of them for ever 
rece of any oath, test, or subscription wathia 
this kingdom, contrary to, or incousistent with, 
the foresaid true Protestant Religion, and 
Presbyterian Church government, worship and 
discipline as above established, and that the 
same, within the bounds of this Church and 
kingdom, shall never be imposed upon, or re- 
quired of them in any sort. And lastly, that 
after the decease of her present majesty (whom 
God long preserve) the sovereign succeeding to 
ber in the royal government of this kingdum, 
shall in all ime coming, at his or her accession 
to the crown, swear and subscribe, that they 
shail maintain and preserve the foresaid settle- 
ment of the true Protestant religion, with the 
government, worship and discipline of this 
Church as above established, inviolably. And 
itis hereby statuted and ordained, that this 
act of parliament, with the establishment 
therein contained, shall be held and observed, 
in all time coming, as a fundamental and es- 
sential condition of any ‘Treaty, or Union to 
be concluded betwixt the uvo kingdoms, with- 
outany alteration thereof, or derogation thereto 
Ma any sort forever, As also, that this act of 
parhament, and settlement therein contained, 
shall be inserted and repeated, in any act of 
parliament that shall pass fur agreeing and con- 


~ 


elvii) 


cluding the foresaid Treaty, or Union betwixt | 
the two kingdoms, and that the same shall be 


therein expressly declared, to be a tundamen- 

tal and essential condition of the said ‘Treaty or 

Union in all time coming.” | 
Further consideration of the Act for the Se- 


‘curity of the Kirk.] Nov. 12. ‘Ihe parlia- 
‘ment proceeded to the further consideration of 


the ‘Act for Security of the Kirk, &c. within 
that kingdom: and the fourth clause thereof 
heing aguin read, it wns moved, that a clause 
should Le added in these terms : and that they 
shall be capable of any office, civil or inilitary, 
and to reccive any grant or gift, and to have 
command, or pluce of trust, from, and under 
the sovereign, within any part of Great Bri- 
tain.’ And after debate thcreon, it was put to 
the vote, acd or not; and it was carried not, 
and the clause, as it stood, agreed to. And 
then the third clause of the act was read ; and 
being amended, was avrced to, Whereupon 
the whole act was avain read, as also the re- 
presentation of the commission of the general 
assemb'y ; and a vote stated, approve of the 
act or not; but before voting, the lord Belha- 
ven gauce ina protestation in these terms; 
‘That he did protest in hisown, and in name 
of all them that should adhere to him, that 
this act was no valid security to the charch, in 
case of an incorporating Union; and that the 
church could have no real and solid security by 


eny manner of Union, by which the Clan of 


Rights is unhinged, our parliament incorporated, 
and our distinct sovereignty and independency 
entirely abvlished:’ which being read, he 
took instruments thereon, and adhered there- 
unto. 

‘Then the vote was put, Approve or not, and 
it was carried Approve: anc it was carried on 
the 14th, that the second Article of the Union 
should have the preference, and be considered 
before any of those relating to trade, taxes, 
&c. But notice should have been taken be- 
fore, that when on the 12th the clause was 
offered by my Lord Belhaven, for exempting 
Scots men from the sacramental test through 
all the dominions of Britain, those who were 
against the clause said it was a thing out of 
their power, and not reasonable to suppose 
that England would grant. To which it was 
replied by those of the other side, that the de- 
sign of an Union was equality; but this was 
the greatest inequality imaginable; for the 
English were free to possess places in Scotland 
without any such imposition, but they were 
excluded from places in England without 
taking the said Test; and that though the Eng- 
lish thought the Test a good security for their 
Church, it was not reasonable, that they being 
a part of the same united kingdom, and obliged 
to maintain the Presbyterian government there, 
should therefore be excluded from the prince’s 
favour in any part of the united kingdom. 
However, the clause was thrown out by 39 
votes; and then the other clauses being ad- 
jasted, the act for the security of the Church 


passed by a great majority, many of the cava- 
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hers not thinking themselves concerned to vote 
in the matter, The duke of Hamilton, the 
duke of Athol, marquis of Annandale, earls of 
Errol, Marischal, Wigton, and others adhered 
to the lord Belhaven’s protestation, that the 
act was no sullicient security to the church. 

‘The representation of the commission of 
the general assembly, representing the increase 
of popery, profaiity, &c, and craving the 
same might he restrained, and that the suc- 
cession to the crown might be established in 
the protestant line, was read and remitted to 
the committee for calculating the eqaivalent, 
to do therein as they found just. 

The Second Article ey Then the second 
Article was again read, and it was moved, 
That the parliament should proceed to settle 
the Succession upon Regulations and Limita- 
tions, in the terms of the resolve mentiuned in 
the minutes the 4th instant, and not in the 
terms of the second Article of the Union. 
Moved also to addresy her majesty, and to 
lay before her the condition of the nation, 
and the aversion in many persons to an 
incorporating Union; and to acquaint her 
majesty of their willingness to settle the Suc 
cession in the protestant line, upon limita- 
tions; and in order thereunto, that some recesg 
be granted. And after some debate on 
those motions, a vote was proposed, Ap- 
prove the second Article of Union in the 
terins of the preliminary motiun, or not; and 
after some further debate, there was a se- 
cond stute ofered, address or not. Then it 
was put to the vote, whether the first or se- 
cond should be the state of the vote, and it 
carried the first. 

But it being moved, that some further rea- 
soning should be allowed before the vote, after 
some debate it was agreed, that the English 
acts of parliament in the second article of 
Union be read, and that immediatcly after a 
vote should be stated, proceed tn call the vote, 
or delay. And accordingly the said English 
acts of parliament were read, and thereupon 
the vote was stated, proceed to call the vote 
for approving the second article, or delay, and 
it was carried proceed. ‘Then the vote was 
put, approve the second article in the terms of 
tle preliminary motion yea or no. 

furl Merischal’s Protes! against the second 
Article of the Union.] But before voting, the 
earl Marischal gave in the following Protest, 
whereby he did protest for himself, and all 
those who should adhere to this Protestation, 
“That no persan can be desizned a successor 
to the crown of this realm, after the decease of 
her majesty (whom God long preserve) and 
failing heirs of her body, who is successor to 
the crown of England, unless that in this pre- 
sent session of parliament, or any other session 
of this or any ensuing parliament, during her’ 
majesty’s reign, there be such conditions of go- 
vernment settled and enacted, as may secure 
the honour and sovereignty of this crown and 
kinedom, the freedom, frequency and power of 
perliament. the religion, liberty and trade ef 
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the nation, from English or any foreign influ- 
ence; which betug read, he took instruments 
thereon.” 

The Second Article cerried.| And it was 
agreed, that the list of the members shall be 
pritited as they vote, Approve or not, and they 
who adhere to the Protest should be marked. 
Then the vote was put, ‘ Approve or not,’ and 
it was carried Approve. 

Lord Belhaven’s Speech thereon.| Upon 
this occasion, the lord Belhaveu spoke thus: 

“© My Lord Chamcellor; Your lordship may 
remember the last day, when we had under 
consideration, whether to proceed to the fourth 
or second article, that I dit witness my con- 
cern and resenunent, to find so many honoura- 
ble and worthy members of this house so for- 
ward to finish the demands of England in this 
Treaty, without taking notice of any one article 
that could be properly said to relate to the de- 
mands of Scotland.— Now that we are entered 
upon the second article, I desire to be resulved 
in one question: what are the motives that 
should engage us to take Enyland’s succession |. 
upon their own terms? is it not strange that no 
answer should be given to this question, save 
that, when you come to consider the rest of the 
articles, you shall be satisfied un that demand. 
This is a new way of arguing, my lord; a me- 
thod without precedent, ranversing nature, and 
looks more like design that fair dealing. I pro- 
fess I think.the buge and prodigious rains that 
we have had of late, have either drowned out, 
or found out another channel for reasoning, 
than what was formerly: for by what I can see 
by this new method, the agreeing to the first 
article shall be found a suthcient reason why 
ave should agree to the second, and the agree- 
ing to the second for the third, and so for all. 
—If there was ever sucha farce acted ; if ever 
reasou was Hudibrased, this is the time: con- 
sult all the treaties since the beginning of the 
world to this day, and if you can find any one 
precedent, I shall yield the cause.—I shall in- 
stauce, my lord, one for all, and that is, the 
first and worst treaty that ever was sei on font 
for mankind; and yet, I am sorry to say it, 
there appears more ingenuity in it than in our 
procedure. When the serpent did deceive our 
mother Eve, he proposed three advantages be- 
fore Le presumed to advise ber to eat the for- 
bidden fruit ; the first was taken from the sight, 
the second from the taste, and the third from 
the advantage follawing thereupon. That from 
the sight was entorced by a‘ Behold, how love- | 
ly and comely a thing it is! itis pleasant tothe 


eye.” That from. the taste, from a persuasion 
that it was good for nourishment; ‘ It is good 
toe food.’ That from the advantage, : It will 


make you wise, ye shall be as the gods; _ there- 
fore, upon all these cofsiderations, eat.’—Al- || 
low me, my lcrd, to run the parallel of this | 
with relation to our procedure in this Treaty — 
Upon the first account that our nation had of the 
‘Lreaty’s being finished betwixt the two nations, 
peaple appeared all generally very well satis- 
hed, as a thing that would tend ta the removal 
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of all jenlousies, and the settling a good under- 
standing betwixt the two kingdoms: buc so 
soon as the arucles of the treaty appeared io 
print, the very siglit of them imade such a 
change as is almost inconceivable; they were 
so far from being pleasant to the eye, my lord, 
that the nation appears to abhor them.—One 
would think, my lord, that it had been the in- 
terest of those who are satisfied with the thing, 
to have gone immediately into the merits of 
these particular articles which relate to Scot- 
land, und to have said, Geatlemen, be not af 
frighted with their ugly shape, they are better 
than they are bonny; come taste, come, make 
@ narrow search and inquiry; they are good toz 
Scotland ; the wholesu.nest food that a decuy- 
ing nation can take: you shall tind the advan- 
tages, you shail tind a change of condition, you 
shall become rich immediately; you shall be 
like the English, the most flourishig and the 
niehest people of the universe.—But our proce- 
dure, my lord, hath been very far trom the 
‘prudence of the serpent; for all our arguments 
have run upon this biunt topic, eat, swallow 
down this incorporaung Union; though ie 
please neither eye nor taste, it must go over: 
you must believe your physicians, aud we shall 
consider the reasons for it afterwards.—I wish, 

:my lord, that our loss be not in sume small 
‘manner ‘proportionable to that of our first pas 
rents; they thought to have been incorporate 
with the gods: bur in place of that, they were 
justly expelled paradise, Jost their soverciguty 
over the creatures, aud were forced tuo earn 
their bread with the sweat of their brows. —My 
Lord Chancellor, | have heard a proposal made 
from the other side by the marquis of Annan- 
dale ;. that, in place of agreeing to this second 
article, wherein the succession is to be declared, 
as a consequence of our being united to Enz- 
land in one kingdoin, we should iromediatc ly 
go to intaill our crown upon the lustrious ta- 
ily of Llauover, upon such conditions and h- 
iitations as are in our own power to inake, for 
the security of our sacredand civil concerns, 1 
think this is the import of what his Jordship 
gave in, by a resolve formerly, and hath toid 
this honourable house, that he thinks he acts 
-consequentially to bis former declared princi- 
ples, and that this is now the only measure 
which can settle and secure the peace and 
quiet of this nation, and‘fix a firm security for 
the Protestant interest, and a pertect under 
standing betwixt the two nations,—I1 bave a!so 
heard a discourse by his grace the duke of Ha- 
milton, shewing, that ever since his grace had 
the honour to be a member of this honouratle 
house, he had made it his business to serve the 
, Sovereiga and his nation faithtully and honestly, 

without any by-ends, by-views, or self interests, 
"that betore the affair of the succession was ta- 
bled in Scotland, he had endeavoured to pro- 
mote the interest of his uation, by good laws, 
‘and by the best counsels he was capable to give, 
tor recufying things amiss, and advancing the 
.solid interest of his country; that since the af- 
fair of the succession came to be considered, be 
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could never give himself the liberty to believe, 
but that previous to any settlement, we ought 


‘ to have had such condescensions with relation 


to trade and commerce from England, as might 
retrieve the losses the nation hath sustained 
from them ever since the Union of the two 
erowns uoder one sovereign; and that there- 
upon, to prevent all faction and party in the 
treatin of an affair of such importance, he had 
freely lett the nomination of the lords commis- 
sioners to her majesty, and wishes the choice 
had been answerable to his design ;_ but none 
can accuse him as bargaining for himse!f, since 
he has vo reason to complain of the breach of 
any stipulation upon that head ; that now hav- 
ing considered the articles of this treaty lying be- 
fore us, and the fatal consequences that may 
follow upon the finishing of an incorporating 
Union with England, with the general aversation 


. that appears by the addresses trom the several 


shires of the kingdom, and particularly from the 
address of the comunission of the general assem- 
bly, and of the royal boroughs of Scotland, he 


finds it necessary to alter his thoughts of that 


matter; that he was none of these who loved 
to keep things loose and in confusion; he bad 
an estate in both kingdoms, and therefore it 
was not to be supposed he would make use 
only of a Treaty to throw out the saccession 

one tine, and of the succession to throw 
off the treaty anothertime. Therefure, to pre- 
vent worse consequences, he 1s contenr, that in 
this parliament, the succession he declared and 
settled upon the illustrious princess Sophia 
Electoress of Hanover, and the heirs of her 
body, upon such conditions .and limitations as 
shall be found necessary by this parliament, to 
secure our civil rights and liberties, the inde- 
pendency and sovereignty of the nation, and 
the Presbyterian government of this church, as 
it is founded upon the claim of right, and esta- 
blished by tnw, and whose privileges and settle- 
ment he resolves to support with the utmoat of 
bis power.—And therefore his grace thinks 
‘himself obliged, with all humility in this pre- 
sent juncture of affuirs, to.address himself par- 
ticularly to his grace my lord commissioner, 
and to beg of his grace, that he would be 
pleased to acquaint her majesty with the true 
state of the nation, and with the proposal made 
for allaying the present ferment, and settling a 
solid pence and good understanding betwixt 
her two kingdoms, aud that a small recess may 
be granted in the mean ume, till her majestv’s 
gracious answer come, which, with nll subinis- 
sion, he cunceives will prevent these bad con- 
sequences that the farther pushing on of this 
Treaty may occasion. I think, my lord, this is 
materially what his grace said, though not so 
fully nor so well expressed.—Now, my lord, it 
remains that I give account of myself, and of 
my own opinion of this affair: all who know 
me, my lord, know that I have been trom the 
beginning on a revolution foot; I ventured my 
life and fortune with the first, and I have ever 
since acted consequentially tomy principle. It 
és true, I was never a good courtier under any 
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reign, because I had a rule for my obedience, 
and never made obedience my rule; my repu- 
tation was never stained, nor had I ever any 
reproach laid upon me, save when I was brought 
in, head over ears, in a Scots plot, a plot, very 
well known, designed to blast the reputation of 
a set of peuple the best alfected to the sove- 
reign, and to the true interest of their nation, 
that ever Scotland bred. What my opinion 
was with relation to the succession is very well 
kuown also: I looked upon limitations with 
another eye thin some others were pleased to 
do; I was far trom treating them in ridicule ; 
because, as all human affairs, they are hable 
to alterations, and might be taken off: that 
argument proves too mach, and consequently 
proves nothing at all. Should a man refuse to 
have a good estate scttled upon him, becausé 
he may squander it away, and become bank- 
rupt? Must a good law be refused, because it 
may afterwards be repealed? no, my Jord, 
Where the power is lodg-d in ourselves, we 
have all human security imaginable for the 
thing; it is not so, where the power Is lodged 
in others: the:eture I shall alwise chuse that 
security which depends upon myself. prefern~ 
ble to any other.—This, my lord, hath con- 
firmed me, that limitations of our own making ~ 
is the best security; though I alwise thought 
them not the full of what we merited for the 
going into the English succession. For consi- 
dering the injuries that we have received from 
them, we cuyht to have reparation upon this 
emergent: and [ think, without incorporating 
with them, they might have given us some 
small encouragement in our trade with them 
which would have been protitable unto us, and 
no manner of way prejudicial unto them, as I 
can clearly demonstrate if there be occasion 
for it. But since this is not rid gpa place 
nor season for such proposals, I shall go in 
with the proposal made by the marquis of An- 
nandale, and fortified by his grace the duke of 
Hamilton ; because I think it is the best that 
we can make of it at this tine, the fittest mea- 
sure to prevent civil wars, allay the ferment of: 
the nation, and far preferable to this incorpo- 
rating Union, which, as to us, in all its clauses 
appears to he most unreasonable.” 
Proceedings on the third Article.} The 
third Article being read’ on the 18th, it was 
moved, That the agreeing to the third Article 
of the Treaty, in relation to the parliament of 
Great Britain, should not be binding, nor have 
any effect, unless terms and conditions of an 
Union of the two kingdoms, and particularly 
the constitution of the said parliament, be 
finally adjusted and concluded, ond an act pass 
thereupon in the parliament, and that the said 
terms and conditions be also agreed to, and 
ratified by an act of the parliament of Eng- 
land, the constitntion of the partiament of 
Great Britain being left entire, ontil the par- 
linment come upon the twenty-second article. 
Tt was moved also to proceed to the consider- 
ation of the fourth, and other articles of Union, 
before the third; and after reasoning it was 
(L) 
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put to the vote, Proceed to the consideration 
of the third article in the terms of the said 
motion, or Proceed to the fourth article, and 
carried, Proceed to the third. 

Accordingly the parliament proceeded to 
the consideration of the third Article, and 
alter lung debate upon it, a vote was stated, 
Approve of the third Article in the terms of 
the said motion or not. 

Marquis of Annandale's Protest.| But be- 
fore voting, the marquis of Annandale gave a 
Protest, aud craved that the varrauve of the 
resulve, inserted in the Minutes of the 4th in- 
stant, mivht be pretiaed thereunto; which 
Narrative and Protest is as fullows : 

“ Wherens it evideutly appears, since the 
printing and considering the arucles of Freaty 
now betore this ILvuse, this nation secius ge- 
nerally averse to this incorporating Union, in 
the terms now before ns, as subversive of the 
sovereignty, fundamental constitution, and 
claim of right ofthis kingdom, and as threaten- 
ing ruin of this church as by law established : 
and since it is plain, that if an Union were 
agrecd to in these terms by the parliament and 
accepted of by the parliawent of England, it 
would in no sort answer the peaceable and 
friendly ends proposed by an Union, but 
would, on the contrary, ereate such dismal 
distractions and animosities amongst ourselves, 
aad sach jealousies and mistakes betwixt us 
aod our neighbours, as would involve these 
nationsin fatal breaches and contusions, 

‘“* Therefore I do protest for my-elf, and in 
nawne of those who shall adhere to this my 
protestation, that an incorporating Union of 
the crown and kingdom of Scotland, with the 
crown and kingdom of England, and that 
both nations be represented by one and the 
same parliainent, ay cuntuined in the articles 
of the Treaty of Union, and contrary to the 
honour, interest, fundamental Jaws and con- 
Stituiions of this kingdom, is a giving up the 
sovereignty, the birthright of the peers, the 
rights and privileges of the barons and burghs ; 
and 13 contrary to the claim of right, property, 
and liberty of the subjects, and 3d act of her 
majesty’s parliament m 1703. By which it is 
declared high treason in any of the subjects of 
this kingdom, to quarrel, or endeavour by 
writing, malicious and advised speaking, or 
other open act or deed, to alter or innovate 
the claim of right or any article, thereof: and 
do protest, that this shall not prejudice the 
being of future Stotch parliaments, and con- 
ventions within the kingdow of Scotland, in no 
uume coming, 

Lhird Article approved.] Then the Vote 
was put, Approve of the {IId article in the 
terms of the motion, and carried, Approve, 
by 30. 

Mr, Scton’s Speech thercon.] 
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‘Treaty, to be put in a false or true light by 
the speakers to it, im proportion to those no- 
tions they have of the nature of this Union ; 
what I am to say concerning it, shall be to 
remove some objections, which, in my opinion, 
is the proper incthod to smooth the way for 
approving it-—The principal objections are, 
‘That the representatives fur shires and burghs 
cannot eae approve this article, without the 
assent of their constituents; and that by the 
approbation of it, the sovereignty and inde- 
pendency of this kingdom will be surrendered 
to Envland.—My lord, to give a distinct and 
convincing answer to the first objection, let us 
look aliutle to the nature of our constitution 
of government.—Our governinent is not a 
Polish aristocracy, founded on ‘ pacta con- 
venta,’ whereby all the gentry are empowered 
in their parucular meetings, to prescribe rules 
to their representatives in @ geneaal diet.— 
Our government is not a common democracy, 
whereby every subject uf Scotiand may claim 
a vute in the legislature. Our government is, 
and has been many ages past, a limited mo- 
narchy, wherein the sovereign and representa- 
tive are the ouly judges of every thing which 
does contribute to the happiness of the hody 
politic, and from whom uo appeal can legally 
be made; and this description is agreeable to 
reason, to our law, and to our bistory.—Rea- 
son teaches us, that anarchy is destructive to 
mankind, and that no seciety of people can be 
well governed without a supreme power, whose 
proccedings are only alterable by uself; Gro- 
tius says, (Lib, 1. cap. J. sect. 7.) ‘that we 
call the supreme power, whose acts are not 
subject tv the power of another.—Oar law is 
positive, that this supreme court is subject to 
no human authority, act 180. P. 8. J. 6.; and 
we learn from our history, that the greatest ak 
terations have been made in the constitution 
of our government, without consulting the peo- 
ple; out of which 1 humbly offer a few exam. 
ples: In the reign of Kenneth 3 the monarchy 
that originally was elective, became hereditary ; 
in the reign of James 6 the representation of 
the clergy in parliament was restored: In the 
reicn of Charies 2 the prerogative was exalted 
above its natural level; and in .the year 1638, 
the king was dethroned, and the clergy ex- 
pelled this house.—Mv lord, I have heard «s- 
| serted, that there are fundamentals of govern- 
ment which cannot be altered by this house, 
without the consent of every Scotsman ; but 
where were these stipulated? where are they 
| recorded ? were these inade by our forefathers 
| at the first institution of their government, and 
' have all succeeding parliaments sworn to their 
| observance? These questions, methinks, dee 
serve our consideration, beture it be asserted 
what is an unalterabic fundamental by this 
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During the ; honse.—As to the arguments of sir George 


debates on the third Article, Mr. Seton, junior, | Mackenzie, and other eminent law yers, brought 


of Pitmedden, made this speech ; 

‘© My lord chancellor; Having heard with 
much attention the third article debated, I 
find it lable, with the other articles of this 


? 
rf 


upon the stage to support this notion of tunda- 
‘mentals, I think they require no particular an- 
—swer, because anv ember who understands 
the nature of government ingy see clearly, that 
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these arguments are founded on Roman laws, 


calculated for people as members of private | the number of the representatives from Scot, 


societies, and not for perpetual rules to the 
supreme power of any nation.—In fine, i be- 
lieve there are no fundamentals af government 
in any nation, which are not alterable by its 
supreme power, when the circumstances of 
times require; and whvever is acquainted 
with history, may learn, that there are no peo- 
ple at present in Europe, which in ditlerent 
ages have not suffered variety of changes in 
government. I do, indeed, acknowledge, 
there are fundamentals ia nature, to wit, li- 
berty and property, which this House can 
mever destroy, without excceding its utmost 
bounds of power, that are always limited ta 
the public good ; nevertheless, this honourable 
House is only capable to judge of the most 
proper means of securing these fundamentals : 
and fur wy part, I sincerely believe that no 
judicious man will say, there is the least danger 
of our liberty and property by an Union of 
parliaments, when he reflects that the people 
of England have been in all ages noble as- 
sertors of the rights of the subject; have spent 
much blood and treasure in detence of the li- 
berties of their neighbours, and that after this 
Union, encroachments on the rights of the 
subjects of any part of Great Britain, must 
endanger the liberty of the whole.—My lord, I 
come now to the next objection, that by the 
approbation of this article, we surrender the 
éovereignty and independency of this kingdom. 
——These words, I acknowledge, are very long, 
and may sound harmoniously in the ears of 
the populace: for my part, I would be sorry 
just now to have occasion to say, that in fact 
our supremacy and independency were surren- 
dered the day king James got possession of the 
English throne, if at the same time I could 
not athirm, that these are again restored to us 
by this Treaty, which was managed with a de- 
corum and equality that became two indepen- 
dent and distinct nations, and not after such a 
clandestine manuor as was used by queen Mary 
and the Freich, the 4th of April, 1554, on 
which day our sovereignty was indeed surren- 
dered, as may be seen in the Recueil de 
Traitez, &c. p. 510,—But to put this question 
above controversy, I cunceive two ways only 
whereby a free mation loses its sovereignity and 
independency, which are coaquest, and a vo- 
luntary surrender of its rights to another nation 
without any reservation.—I am sure no person 
in right judgment will alledge, that this in- 
tended Union is a conquest: nor can it be. 
called a surrender, secing the Treaty contains 
certain and distinct reservations to both king- 
doms: norcaa I comprehend how either of 
two nations, by an entire Union, surrenders 
its privileges: on the contrair, I agree with 
the learned Grotius (Lib, 2. cap. 9. sect. 9.) 
whose opinion is, that the rights and privileges 
of two distinct nations united, are consolidated 
into one, by a mutual communication of them. 
-—dnother objection, my lord, has been moved 
against this article, which belongs more psc | 
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| perly to the 22d article, and that’s concerning 
{| land, to a parliament of Great Britain. This 


; Objection Pil endeavour to answer im as few. 
words as the nature of it will allow.—If both 


nations are to be represented by one parlia- - 


ment, there must be members from both naw 
tions, and their numbers must be adjusted by 
some rule, which can beno other than that 
fundamental in the Union of all societies, 
whereby suffrages are computed, to wit, the 
Proportion each society contributes fur the 
support of the whole. Now, the Union of 
Scotland and England is bnt the union of two. 
great societies of people into ove body politic ; 
so that we have votling to direct our torming 
atrue notion about the number of the repre- 
sentative agreed to by this treaty on the pare 
of Scotland, but the proportion we are able to 
contribute tor the support of the government 
of Great Britain; and that has respect to the 
numbers of our people; to the extent of our 
taxes; or to an arithmetical proportion betwixt 
these and those of England; all which being 
duly considered, L may be bold to affirm, that 
the representative agreed to by the commis- 
sioners for Scotland, is more than falls to our 
share.—Several authors who have wrote about 
the nature of society, or the Union of two or 
more societies, agree to this fundamental ; and 
Grotius (L. 2. c. 5. sect. 22.) has two exam- 
ples out of Strabo relating to it, Qne is, when 
Lybica united with three neighbouring cities, 
it was stipulated, that each of the three was to 
have one voice, but Lybica two; because it 
contribated much more to the common benefit 
than any of the rest. The other example is, 
that there were twenty-three cities in Licija 
united, whereof some had three voices, some. 
two, and some but one.—My lord, by the re- 
presentative of sixteen for the nobility, there is 
no greater hardship put upon them, than was 
put upon the small barons in the reign of king 
James 1. who then were of the same state with 
the nobility, and submitted to the law for con-~ 
veniency.— By the representative of forty-five 
for the commons, no prejudice is done to the 
state of barons in respect of representation ; 
for, if they be represented from every shire, or 
at least from the most considcrable shires, it 18 
of no import, whether every shire be repre- 
sented by one or more; and as to the state of 
boroughs, I'll presume to say, that the retrench- 
ment of their representation 1s 9 piece of jus- 
tice done to this nation, if property or taxes be 
the rule of representation.— My lord, so far 
have I endeavoured to answer the material ob- 
Jections against this article, not out of any 
prospect to convince the members against this 
Union, as to fortily the judgments of those 
for it; and I wish heartily that the constituents . 
for shires and burghs may have a true confi- 
dence in their representatives, while they are 
accomplishing this great and noble work of 
an Union of both kingdoms, especially consi- 


dering, that they are bound by oath to give ~ 


their best advices and suffrages; that tue 
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svere chosen by themselves in a free election ; 
ghat they have their families and estates among 
them ; that the same liberty, property, and re- 
ligion, are common to them both; and that 
the good or bad consequences of this Union, 
must equally affect representatives and con- 
stituents.’ * 

The Lord High Commissioner insulted by the 
Mob.} It was late before the house rose, and 
the mob was rude to the Lord High Commis- 
sioner; for in his return, though the horse- 
guards were round his grace’s coach, and some 
of the foot grenadiers betwixt the coach, and 
horse guards, the mob threw stones from seve- 
ral corners, some of which fell into his coach, 
and the mob presscd so hard upon the coaches 
that they were forced to drive tull speed down 
the streets; and one of his grace’s pages falling 
behind, was very ill treated by the populace. 
Upon which, on the 19th, the Lord Chancellor 
acquainted the parliament, that the Lord High 
Commissioner was insulted the night before by 
a number of mean people with stones, The 
parliament remiited it to the committee for 
examining the equivalent, to indemnify and 
give reward for discovery, to se‘ze and im- 
prison any whom they suspected, and to report 
their information, and their opinion what mea- 
sures might be proper for preventing the hike. 
The parhament did likewise recommend to the 
Lord High constalle, to prosecute those impri- 
soned fora former tumult, and that the ma- 
gistrates of Edinbursh furnish what proof 
against them they could, 
© On the 19th iu was moved, That the parlia- 
ment proceed to the fourth Arucle of Union: 
then the duke of Athol moved, ‘That before | 
they proceed to the said Article, a clause be | 
added to the third Arucle, ‘That the sad par- | 
liament of Great Britain should meet and cir | 
wnce in three years at least,ia that part of | 
Great Brituin, now called Scothiud: and atter | 
debate, the consideration of it was dclsved 
till the paritiament should come to the AXITd 
Acticle. tien the 1Vth Article of the Union 
was read; upon which the duke of Hamiiton 
made a motion, that all the regulations and re- 
strictions of the English tradc, the privileges 
of their companies, &c. should be laid betore 
the house ; upon which the debate was by con- 
sent adjourned till wext Sederunt,. 

Fourth Article approved of.] The IVth 
Article of Union was again read: whereupon 
it was moved, to take the several branches of 
trade to be communicated, into consideration,, 


*« This speech was received with great 
satisfaction and applause, and the arguments 
in it were so clear, especially as to the propor- 
tions of the representative, that it was very 
useful when that head came to be debated ; 
and I cannot but suppose the reader will 
think fris time well bestowed in reading it, in 
that he will see by it, whether the Union was 
carried by strenvth of reasoning, or, as some 
alledged, crammed down their throats by mere. 
aumber of voices.” De Foe, a 
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that it might thereby appear how far the com- 
munication of trade would be advantageous to 
them: and after reasoning thereupon, the vote 
was started, Approve of the [Vth Article, re- 
serving the consideration of tlie several branches 
of trade, till the parliament concert the subse- 
quent articles, yea or not: and it -vas avreed, 
that the members shall Se marked, as they 
shall vote, approve or not; and that the list 
of their names, as they shall vate pro and 
con be recurded and printed. Then the vote 
was put, Approve or not; und it was carried 
Approve. 

The Fifth see Then the Vth Article of 
the Union was read, whereupon a prozosal 
was given fur explaining and enlarging the 
same, inthese terms; § That all ships, or ves- 
sels be!ongzing to her majesty’s subjects of Scot- 
land, at the time of ratuymg tve Treaty af 
Union of the two kingdoms in the parliament 
of Scotland, though forign bail, shail be 
deemed sud pass as ships of the burdtay of 
Great Brittin: the owner, or where (rere are 
more owners, one or more of the owners, 
within twelve mow bs atter the Giion, weacking 
oath, that, atthe tine of ratilying tie Treaty 
of Union inthe parlement of Scotland, the 
same did in whole or in parc belonging to hiro 
or them, or to some other sutyect or subjects of 
Scotla: do to be particularly named, wath the 
place of their respective abode ; and thac the 
same doth then, at the time of the sait deno- 
sition, wholly belong to him or thom: and tiataa 
foreiwoer, directly or indirectiy, hath any share 
part or mterest therets.’ 

Which betas read, was moved, that six 
months more tune svould be added to the time 
allowed, by tue proposal, tor purchasivg stitps 
or vessels. And ailer sot.e reasoning upon at, 
the further comsiderion thereat was d-lased 
nil next sitting, weich was on the W8d, when 
the Vib Acticle of Union was again read with 
the proposal tor ame. ding, exjlsintog, and en- 
larving the same, inserted in the foriner days 
minutes, and recufed thus, v:z.¢ Phat all ships 
or vessels belonging to her miayjesty’s su'-ects 
of Scotlavd, at the ame of ratrying the Treaty 
of Union of the two kinedoms in’ the parlhis- 
ment of Scathand, though foreseen burt, should 
be deemed and pass as ships of the building of 
Great Britain: the owner, or where there are 
more owners, one or more of the awners, within 
twelve months after tle 1st day of Mav next, 
making oath, thatat the time of ratitying the 
Treaty of Union tn the purhament af scotland, 
the same did im all or in part belong to him 
or them, or to some other subject or sub- 
jects of Scotland, to be particularly named, 
viz. the place of their respective abodes; and 
thae the same doth then, at the time of the 
said deposition, wholly belong to him or them; 
and that no foreigner, directly or indirectly, 
hath any share, part, or mterest therein.’ 

And after sume rensoning thereon, there 
was a second proposal given in for the amend 
ing the Article, in these terms, by the lord 
Belhaven. {That all ships and vessels belong 
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ing to her mejesty’s subjects of Scotland, at 
the time of ratifying the Treaty of the Union of 
the two kingdoms, in the parliaments of both 
kingdoms, shall, &c.’ And after some debate, 
the vote was stated, Approve of the first para- 
graph of the Vth Article, with the first amend- 
ment or second: and it was carried, Approve, 
with the first amendment. 

Thereafier, the remainder of the said Vth 
Article of Union was read, and a proposal given 
by his grace the duke of Hamilton, for adding 
a clause in these terms: ‘ That for the space 
of seven years, from and after the concluding 
the Treaty or Union iu both kingdoms, it is ex- 
pressly agreed, that none of the seamen or 


~ mariners, on board any of the ships belonging 


to the subjects of that partof united Britain 
now, called Scotland, shall either at home or 
abroad be pressed from on board their said 
ships, to serve in any of her Majesty's ships of 
war, or frigates: and in case, after the said 
seven yeurs, it shall happen that thcre bea 
levy of seamen in united Britain, that part now 
called Scotland shall only te burdened with 
such a proportion as our taxes bear in ‘pro- 
portion to that part of united Britain now 
called England, but without prejudice to the 
ofhcers of her majesty’s ships or fleet, to engage 
as many volunteer seamen in their service us 
they can agree with, in this part of united Bri- 
tain; and this Article to be unalterable by any 
subsequent British parliament.’ Which being 
read, after some reasoning thereupon, it was 
put to the vote, Add the second clause, or not; 
and it was carricd Not. Thereafter, the re- 
mainder of the said Vth Article being again 
read, the vote was put, Approve thereof or 
not: and it was carried Approve. Then the 
Lord Chancellor, by order of lier majesty’s 
‘High Commissioner, adjourned the parliament 
till Tuesday next at ten o’clock, 

Tie Sirth Article.) On the 26th the VIth 
Article of Union was read; and it was moved, 
‘That there should be a scheine laid before 
“the Parlmment of the whole branches of 
their ‘trade, as to export and import: and 
after some further debate, a proposal was gis en 
in, viz. © Thee the Article should be agreed to, 
except in so faras it should be rectified by 
the parhament, in the consideration of the sub- 
sequent Articles.’ As also another proposal 
was given in, * That seeing by the laws of Eng- 
land there were rewards given upon exporta- 
tion of several kinds of grain, wherein oats was 
not specified, that after the Union when oats 
‘should be at 15s. per quarter, or under, there 
should be paid 2s. 6d. for every quarcer of 
oat-meul, exported in the terms of the laws, 
whereby the terms were granted for exporta- 
tion of the grains; and in respect there was a 
duty upon oats imported into England, but no 
duties upon oat-meal, the imporung of which 
was a prejudice and discouragement to tillage : 
therefore, that from and after the Union, the 
quarter of Oat-menl should be deemed equal 

to three quarters of oats, and pay duty ac- 
cordingly when imported to Scotland from any 
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place whatsoever from beyond the sea.’ Which 
beivug all read, after reasoning, it was moved, 
‘That the observations, in relation to the 
balance of trade, should be laid before the 
parliament, as made by the council of trade.’ 
And after debate thereon, the further consi- 
deration was delayed tll the next sitting; and 
it was ordered, ‘ That the observations made by 
the council of trade, be laid befure the par- 
liament,’ 


During the debate on the VIth Article, 


which brings them under the same customs . 


with England, it was argued by some members, 
‘That it was hard to enter upon such a gene- 
ral, until they understood the several branches 
of their trade, and how they agreed with the 
Inpositiuns of England.’ This point was are 
gued by the duke of Hamilton, marquess of 
Annandale, &c. The marquess argued, § That 
in the Treaty of 1602 they were allowed to be 
uuder their own regulations, and to have a 
book of rates for themselves; upon which 
mauy of the members thought it hard the 
should not be allowed the same now. And it 
being also urged, That the committce of par- 
liament, appointed for a council of trade, last 
session, had prepared an account of the several 
branches of their trade; and where the bal- 
lance lay ;’ it was ordered, That this report 
should be laid before the Mouse. 

On the 27th the Vith Arsucle or Union was 
again read, and a proposal given in for adding 
the word (Draw-backs) to both clauses uf the 
said Article; which was agreed to. 

And the said Article also amended was 
again read, as also the proposal mentioned in 


the last minutes, in relation to oats and ont- 


meal; with the addition of a further clause, in 
these terms: § And that the beer of Scotland 
should have the like rewards and draw-backs as 
barley.’ And it was likewise moved, ‘ That 
another clause should be added, allowing the 
like draw-back on the exportation of oat-meal, 
us is allowed on the exportation of rye in 
England, And atter debate it was ngree , that 
the Vith Article, with the proposals tor amend- 
ments, should be remitted to a Committee.’ 
Then was a clause offered to be added te 
thesaid Vith Arucle, thus: § Bue Scotlaud, 
for the space of years after the first 
day of May next, shail be tree from, and no 


ways subject to the prohibitions and restric- 


tious made aginst cxporting of wool skins with 
woo! upon them, and woolen yarn, which b 
the oaths of the seller and huyer shall be made 
appear to be the proper growth and product 
of Scotland, and spun within the same, which 
shall no ways be comprehended under any of 
the laws already made in England, or to be 
made during the space aforesaid,’ 

As also a clause thus; * Excepting and re- 
serving the duties upon export and import of 
such particular commiuodit.es, from which the 
subjects of either kingdom are specially ex- 
empted by their vrivate rights, which, after the 
Union, are to remain safe and entire to them 
in all respects,’ 
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And another clause thus,* That after the | lance of our trade, should be laid betore the 
Union all sorts of Scots linnen, or any kind of | Committee to whom the sixth Arucle of the 
cloth made of flax or hemp, be exported out of | Union was remitted, and the same was ac- 
the united kingdom free of all customs or other | cordingly ordered. As alsy the clerks of the 
impositions whatsoever.’ said council of trade, were ordered to teansiait 

And another thus, ‘ That before the Union, to the said committee, all observations, papers 


we may now have such a draw-back adjusted, | and records relating thereunto. 
as may enable us to export beef, pork and Tuntult in Glascow, §¢. complained of by the 
butter, to the West Indies, and other foreign | Lord Chance/lor.) Vien the Lord Chaucelior 
parts, which will be one considerable branch of acquaated the parhament, that the secret 
our trade atter the Umon,’ council at tlie last meeting, had under their 
And another clause thus, 6 That from and | considerition, several accounts of irregular and 
after the Union, all duties or bounty tolls, or | tumultuary meeunys, by some people of the 
other exactions upun black cattle, or any | common and meanest degree, tn arms; and of 
Other product of Scotland, when carsied inte | abuses committed vy them at Glascow, Kirko- 
England, or product of Enyland when carried ; bright and ee several places of 
iuto Scotland, payable cither to the pubbe or | Lanarkshire; and that here were papers dropt, 
private persons, shall in all tune coming be | iaviting people to take up arms, and to provide 
void and null.’ anmunition and provisions, in order to their 
And another clause in these terms, 6 That { marching to disturb the parhament. All which 
from and after the Umon, the kingdom of | lie was directed by the secret council to lay 
Scotland shall have liberty for cver to munu- | belore the parliament, to the effect: proper 
| 


facture plaiden, fingram, galloway, whites, | meihods might be resolved upon, for preveot- 
serves, stockings, and all sorts of linnen, as | ing the evil consequences of such practices; 
they have teen in use to do, conform to the | after which he presented a Ictter trom the ma- 
regulations contained ty their own laws,and to | gistrates of Duinircis to her majesty’s advo- 
export the same to Fugland, or the doimions | cate, bearing an account of the abuses and tue 
and plantations therenuty belonging, or to any | multuary meetings in that place, with a de 
other place beyond seas, free of any duty or | claration cmitted by those who met, which 
imposition whatsoever; butin case any ol the | was aliixed on the market cross of Duutreis, 
subjects of that part of United Biitain, now | and both were read, 

called Scotland, shall export any other sort of 
woollen manutacture than what is above men- 
tioned, they are to be liable to the regulations 
and taxes of England, imposed betore the 
Union, or to be imposed by the Briuish par- 
Jiament after the Union: ail which wee re- 
mitted to the Committee for exatiunig the 
calculation of the equivalent. 


be emitted by the parbament against all tumul- 
tuary and inreguliu meetings, and convocation 
of the hezes, was presented and read. And 
after some discourse thereupon, it being ob- 
jected, that it did not appear that there was 
a particular infurmaton of any tumultuary 
meetings, or irregular convocations in any other 
The Seventh Article.) Vhen the Vilth Ar- | part of the shire of Lanark, than at Glascow; 
ticle of Union was read, and being debated on | her majesty’s High Commissioner thereupon 
the 28th a proposal was made tor an explana- | was pleased to notify to them, that he had in- 
tion or addition thus, ‘ ‘That the 34 gallons | formation not only from Glascow and Dumfries, 
Finglish barrel of beer or ale, amounting to 12 | but ulso from several places in Lanarkshire, of 
galions Scots, present measure sold in Scotland | tumultuary and irregular meetings of men 
by the brewer at 9s. Gd. sterl. excluding all | under arms, and of their giving out and pub- 
duties, and retailed including duties; and the | lishing their design of marching to disturb tbe 
retailers profit at 2d. per Scuts pint, or eighth | parliament. 
part of the Scots barrel, be not, after the; . The proclamation being approved of, the 
Union, liable, on account of the present ex- | draught of an Act suspeuding the effect of 
cises upon exciseable liquors in England, to i that clause in the Act of Sccurity, for arming 
aoy higher imposition than two shillings sterling | and exercising the feusible men, past in the 
upon the 34 gallons English barrels, being 12 | second session of this parliament; and that 
gallons the present Scots measure. during this session of parliament ulenarly, was 
And another clause being likewise offered | read and past on the 30th, und the same, and 
thus,‘ And it is hereby specially provided, | the proclamation mentioncd before, were or- 
that the twopenny ale and beer of Scotland, ; dered to be forthwith published and printed. 
shall be only charged with the same excise as| Thenthe VI[th Article of Union was again 
the small-beer in England. read, and after some reasoning upon that part 
After some debate, the vote was stated, | thereof, not formerly approved, it was put to 
“ Approve of the VilIth Ajticle, as to the ex- | vote, Approve of the rest of the ViIth Article, 
cise of ale and beer, with the explanation as | or not, aud carried Approve. 
contained in the first or last chiuse above-meo- | A print was then given in, enutled, “ An 
tioned.” And carried ’.>< we first. account of the burning of the Articles of Union 
On the 29th it was moved, that the observa- | at Dumfries,” bearing the declaration read and 
tions made by the council of trade, in relation | afhixed at the market cross thereof, by the tu- 
to the export and import of this nation and ba- | mult assembled on that occasion; and it being 
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Whereupon a draught of a proclamation, to 
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moved, that enquiry be made, who had been 
the printer and in-giver of the said: scurrilous 
paper, and that the print be burnt by the hands 
of the hangman: it was remitted to the com- 


mittee, to whom the Vith Article of Cimon was 


remitted, to call for the magistrates of Edin- 
burgh, and totake trial and make enquiry anent 
the printer and in-giver of the said paper. 
They ordered also, thut the said scurrilous priut 
should be burat by the common hangman. 

The XVth Article being read, on the 7th ‘of 


December the report was brought in from the | 


committee for examining the Calculadon of the 
Equivalent, Lemg as follows : 

The cominittee of parlianient, ta whom the 
considering of the Calculation of the Equivalent 


was remitted, having considered the report 


made to them by Dr. James Grezory, profe:sor 
of the mathematics in the college of Ecinburgh, 
and the report made by Dr. ‘Thomas Buwer, 
professor of the mathematics in the college of 
Aberdeen, of their several and respective exa- 
minations of the calculatiuns and = grounds 
thereof; whereupon the commissioners, in 
treating the Article for establisning the equiva- 
Jent mentioned in the Article, say itis just, and 
the calculation is exact, and well founded vin 
the terins, and in manner expressed in the said 
Article. Whereupon it was proposed to delay 
the consideration of the said XVth Article, 
unul reports be brought in, in relation to the 
Vith and VII[th Articles from the committee, 
to whom the snid Articles were remitted. - 

And after debate npon it, it was agreed, that 
the proceeding on the XVth shall rot be under- 
stood to he any determination of the VIth or 
VEI[th Articles that stood committed; but 
that the reasoning and voting on the VIth or 
Vitlth Articles, shall be entire. 

Then a state of a vote was offered in these 
terms, Approve of the first paragraph of the 
XVth Article, or not. 

But # being moved, That the parliament first 
consider, whether they should be concerned in 
the payment of the English debts. A second 
state. was thercupon offered, Whether they 
should engage in the payment of the debts of 
England ; yea or no. 

_ And aftersome reasoning on it, it was put to 
the vote which of the two should be the state of 
the vote, first or second. | 

Lord Belhuven's Protest against being con- 
cerned in the English 'Debts.] | And the lord 
Belhaven gave in a Protesc as follows: “Ido 
protest in iny own name, and in the name of 
all those who do adhere to this my protest, that 
the voting and agrecing to the first clause of 
the XVeh Article of the Treaty of Union, does 
no ways infer any mammner of consent or agree- 


"ment, that Scotland should be liable to the 


English debts in general: but that it may be 
lawful to object avainst any branch of the said 
debt not already determined.” And he took 
instruments upon it, and adhered thereunto. 
Then the vote was pot: First or Second, and 
it was carried First. Thereafter it wus put to 
the vote, Approve of the first clause or puragragh 
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of the XVth Article or not, and carried Ap- 
rove, | 

Lhe Sirth Article passed.| The VIth Ar- 
ticle admitted of many debates, but was at last, 
on the 16th, passed with several additions, en- 
largements und explanations; but before, viz. 
on the 12th, the parlianent ordered, That a 
scurmlous print, entitled, Queries to the Pres- 
byteriau nublemen, barons, burgesses, ministers 
and commoners in Scotlind, who are for the 
scheme of au incorporatmg Union with Eng- 
land, according to the Articles agreed upon by 
the commissioners of both nations, be burned 
by the hands of the common havgman at the 
warket cross of Edinbursh, to-morrow, between 
eleven and tweive of ihe clock, and the magix 
trates of Fdinburgh appoited to see the same 
punctuaily done... Aud remrted ‘to the com- 
mittee of parliame:t, to whom the VIth and 
VIlTth Articles of Union were remitted, to 
make enquiry after the printer, author, and in- 
giver of the said scurriluas paper. 

And on the 16:h a scurvilons print, asserting 
the dependency of the crown and kingdom of 
Scotland upon that of England, was brought in, 
and several paragraphs thereof being read, Or- 
dered, ‘Phat the same be burnt by the hands of 
the common hangman, at the market cross of 
Edinbursh nest morning.—The VilIth Article 
of the Uuion took up the parliament’s time 
from the 17th to the 26th, when it was ap- 
proved with the several alterations, additions 
and enlargements made unto it; they went 
throush the AVth Article on the SOth, ad 
passed it. 

The XVIth and XVIIth Articles were ap- 
proved ofon the 30th: then the XVITIth Ar- 
ucle was read, and a motion was made for 
making an additional'clause to it, in these 
words ; ‘And that in making any such Jaws, spe- 
cial regard be had to overtures to be presented 
to that parliament by the lords of sessions of 
Scotland.’ And after further reasoning, an 
overture was given in for adding another clause 
in these tertns; * that all Scotchmen be ex- 
empted from the Envlish sucramental test, not. 
only in Scotland, but in all places of the United 
kingdom and dominions thereunto belonging ; 
and that they be declared capable of offices 
throughout the whole, without being obliged to 
take the said test.’ And afier debate, it being 
moved, * that it was not now entire to udd the 
said clause in relation to the sacramental test, _ 
in respect of the vote of parliament of the 12th 
of November last, against adding the like 
clause: Alter some further discourse thereon, 
jt was agreed, ¢ That the same should be put to 
the vote, and that the members votes be marked 
and the lst of their names, as they should vote, 
be printed and recorded, as usual,’ 

Then the vote was put, Whether it was entire 
to add the clause, or not? And it carried, Not: 
and so it was approved of. | 

The Scotch parliament, on the 2d of January, 
passed an Act for adjourning the session or 
term one month longer; and then proceed on 
the AVAtcié Article, to the first clanse whereof 
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they agreed with a stipulation, that the lords of 
the session should, for the future, be taken from 
among the advocates and writers to the signet 
(which was carried by thirteen votes only) and 
nane to be deemed capable, that bad not prac- 
tised the law at least five years for the former. 

The next day, a motion was made for an ad- 
ditional clause, in relation to the qualifications 
of writers, viz. ‘ With this provision, that no 
writer to the signet be capable to be admitted 
lord of the session, unless he undergo a private 
and public trial in the civil law betore the fa- 
culty of advocates, and be found by them qua- 
lified for the above-said office, two years betore 
they shall be named to bea lord of the session. 
Alter reasoning, the vote was stated, Add or 
not; but before voting, it was moved, that the 
qualifications made, or to be made for capaci- 
tating persons to be named ordinary lords of 
the sessions, shall be alterable by the parlia- 
ment of Great Britain; and after debute, it 
was put to the vote, and carried Alterable, by 
sixty.” Then the vote was put, to add the 
c.ause about the qualification of writers, and it 
was carried, Add. The other clauses of the 
XEXth Article being read, and debated, the 
whole, as amended, was approved. 

The 4th was spent in private affairs; for 
which, ihe lord chancellor, by order of the bith 
eommissioner, acquainted the house, that two 
other days should be appointed in this ses- 
sion. 

On the 6th, the XXth Article, with the ad- 
dition of the word Superiorities, and the 21st, 
without any amendinent, were approved; ana 
the next day the XXIId Article was read; 
and afterwards, the frst parayraph in relation 
to the nuinber of representatives for Scotland 
in the parliament of Great Britain, was read 
over again, After a long debate a Vote was 
stated, Approve of the first paragraph of the 
said Article or not; but before voting it was 
agreed, that the names of the members as they 
voted should be printed and recorded; and 
George Lockhart of Carnwarth, duke of Athol, 
earl of Buchan, earl of Errol, earl Marischal, 
and Walter Scewart, for the town of Linlith- 
gow, gave in six several Protests, and took in- 
struments thereof separately. Then the vote 
was put, Approve of the first paragraph of the 
XXIId Article, or not, and it was carried, Ap- 
prove, by forty. The second paragraph of the 
suid Article, about the calling the represeata- 
tives from Scotland to the parliament of Great 
Britain, beginning thus, (¢ And that when ber 
‘majesty, &c.’) and ending thus, (‘That the 
‘names of the persons so summoned, and 
elected, shall be returned by the privy council 
‘of Scotland, into the court from whence the 
‘said writ did issue,) was again read;’ and 
after some debate, an amendment was offered 
to he added, alter these words, (according to 
the agreement in this Treaty) viz. 6 In such 
‘manner, as by a subsequent parliament act, 
‘of this present session of the parhament of 
‘Scotland, shall be settled, which is hereby 
‘declared to be also voted, as a part of, and 
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‘ engrossed in this Treaty ;’ and after further 
reasoning, it was moved, that the way and 
manner uf clousing the representatives fur 
Scotland, to the parliament of Great Britain, 
should be determined; and that a clause to 
that purpose be engrossed in this Article: 
After debate the vote was stated, Approve of 
the second paragraph of the XXIId Article, 
as. amended by the above additional clause, 
yea or not; whereupon it being moved, to 
delay the said vote ull next situng of parlia- 
ment, a previous vote was stated, Proceed, or 
delay ; and it was carried, Proceed. Then it 
was put to the vote, Approve of the said se- 
cond paragraph of the XXIId Article with the 
amendment in the additional clause above in- 
serted, or not. The clause with the amend- 
ments being again read, the earl of Abercorn 
gave ina Protest, and took instruments there- 
upon. At last, the vote was put, Approve or 
not, and.it was carnecd, Approve. 

On the 8ih it was moved, that the four pro- 
tests given in the former sitting by the duke of 
Athol, earl of Buchan, George Lockhart of 
Carnwarth, aud Walter Stewart, ought not to 
be inserted in the minutes, nor printed; and 
after sone reasoning the earl of Marchmont 
gave in a protestation against the said foar 
Protests, took instruments thereupon, and the 
lord chancellor, the marquiss of Montross pre- 
sident of the couucil, the duke of Argyle, the 
marquisses of ‘Tweedale and Lothian, and wost 
of the well-atlected to the Union, adhered 
thereto. The.next day the lord Balmerivo 
gave ina Protestation against that of the ear} 
of Marchmont, took instruments thereupon, 
and the duke of Hamilton and his party ad- 
hered to the same. After somefurther debate 
it was agreed, that none of the said protests 
should be inserted at length, in the minutes, or 
printed: but that they should be all inserted 
in the records of parliament, 

Then the third paragraph of the XXIId Ar- 
ticle, beainning, viz. ¢ And that if her majesty, 
on, or before the first day of May next,’ &c. 
and ending thus, viz. § And that the parliament 
may continue for such time only, as the present 
parliament of England might have continued, 
it ihe Union of the two kingdoms had not been 
made, unless sooner dissolved by her majesty,’ 
was read: and after reasoning thereon, it was 
moved, to add the following clause, viz. * And 
that the said parliament of Great Britain shall 
meet, and sit, once in three years, at least, in 
that part of Great Britain now called Scotland. 
After further debate, there were two states of 
the voie offered, the first, Approve of the third 
paragraph of the AXL[d Article or not; and 
the second, Add the above clause or not, and 
the vote bey put, first or second, it was car- 
ried First: Afterwards the vote was put, Ap- 
prove of the third paragraph of the said Arti 
cle, or not, and it was carried, Approve. Then 
the rest of the said Article was read, and after 
some reasoning, and reading of the oaths to 
which it related, an overture was given in foe 
an additivnal clause, tor explaining the word 
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‘ limitation,’ mentioned in the oath appointed to 
be taken by stat. 13. William 3, ch. 6. as also 
an overture for exempting persons iu any office 
or employment in Scotland, from taking the 
oath of abjuration mentioned in the said Arti- 
cle. A third overture was given in fora clause, 
That So long as the act appointing the sacra- 
mental test, shall continue in force in England, 
all persons in public trust within the limits of 
Scotland, shall swear, and sizn wu formula 
thereto subjoined, in manner, and under the 
penalty therein mentioned. After reading the 
said three overtures, and reasoning thereon, a 
vote was stated, Approve of the XXIId Article 
vf Union as explained, or not.. But before 


voting it was agreed, that notwithstanding of 


the said vote, and that the Article should 
thereby be approved, it should nevertheless be 
entire and free afterwards, to the parliament 
Loyive their sentiments thereon. And it being 
thereupon moved to delay the vote for approv- 
ing the Article tll next sitting, a previous vote 
was stated, Proceed, or Delay, and it was car- 
ried Proceed. Then the vote was put, Approve 
the XXIId Article as explained, or not, and it 
was curried Approve, 


On the 10th, after reading the Address of 


Perth against an Union, in the terms of the 
Articles, the overture fur exempting persons in 
any oflice or employment in Scotland, from 
taking the oath of abjuration mentioned in the 
XX[Id Article of the Union, was again read, 
and after some reasoning thereon, the overture 
was dropped. ‘Then the overture for an ad- 
ditional clause to the said XXIId Article, for 
explaining the word ¢ limitation,’ nentioned in 
the oath appointed to be taken by 13 William 3, 
cap. 6, was again read, viz. ‘ Like as itis de- 
clared, that by the word limitation, in the oath 
mentioned in the above Article, is only under- 
stood, entail of the succession, and not the 
conditions of government upon the successor ; 
and that all persons of Scotland, who may be 
hhable to take the said oath, swear it in that 
sense only.’ And, after reasoning thereon, the 
vote was put, Add the said clanse, or Not, and 
it was carried, Not, Then the third overture 
for a clause to he added to the said XXIId 
Article mentioned in the minutes of the last 
sitting, was again read in these terms, ‘ And 
further, itis agreed, that so long as that part 
of the second act, Anno 45 Ch. 2, appointing 
a sacramental test, shall stand, and continue 
in force in England, all persons in public trust, 
civil or military, within the limits of Scotland, 
shall swear and sign the formula under-written, 
within six monihs after the commencement of 
the Union: and all who shall be admitted to 
any public trust thereafter, shall, before the 
exercising their said office of trust, swear and 
subscribe the same, to be administered by the 
lords of the privy council, or any one of 
thein, under the like penalties and disabilities, 
as are provided by the foresaid act made in 
-the parliament of England. Here follows the 
_ formula, ‘1 A. B. do sincerely and solemnly 
declare, in the presence of frod, that I own 
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the Presbyterian governinent of the church, 
as by law established in Scotland, to be a 
lawful government of the church ; and tbat I 
shall never, directly nor indirectly, endeavour 
the subversion thereof, nor any alteration in 
the worship, discipline, or government of the 
said church, as by law established: su help me 
God.’ After reasoning thereon, the vote was 
put, Add the clause, or Not; and it wascarried 
Not, by a majority of thirty-five voices. Then 
the XXIlId Article of Union was read, and 
after reasoning thereon, the further debate was 
adjourned till the 13th, when an overture was 
given in, for adding a clause thereto in these 
terms, with this express provision, ‘ That none 
of the peers of Scotland should have personal 
protection within Scotland, for any debt owing 
before the commencement of the Union.’ As 
also another overture for adding a clause, in 
these terms, * That all the peers of that part of 
Great Britain now called Scotland; qualified 
according to law, shall, after the Union, have 
rizht to sit covered in the house of peers of 
Great Britain, notwithstanding that the right 
togive vote therein belongs only to the said 
sixteen peers, who ara to be summoned in the 
manner appointed by the preceding Article.’ 
After reasoning upon the said two overtures, 
and upon two separate motions, the first in re- 
lation to allowing all the peers of Scotland to 
sit upon the trial of the peers of Britain; and 
the other in relation to their precedency ac- 
cording to their patents; the vote was stated 
in these terms, Approve the XXIIId Article 
of Union, or Alter, reserving entire the consi- 
deration of the above two overtures, and whe- 
ther the same shall be added to the Article, 
and it was carried, Approve. Then the first 
overture for the clause, in relation to personal 

rotectiun was again read; and after debate, 
it was put to the vote, Add the clause, or Nat ; 
and it was carried, Not. Afterwards the se- 
cond overture, or a clause in relation to all the 

eers of Scotland, their sitting covered in the 
bouse of peers of Great Britain, was again read, 
and after reasoning, the vote was put, Add the 
clause, or Not, and it was carried, Not. 

On the 14th the XXIVth Article was read, 
whereupon a memorial was given from Lyon 
king of arms, in relation to his precédency, 
which being read, after reasoning it was moved, 
that the rank and precedency of Lyon king of 
arms, be left to her majesty, and next to these 
words, in the said Article, viz.(And that the 
quartering the arms) these other words, viz. 
‘And the rank and precedency ot Lyon king of 
arms of the kingdom of Scotland,’ be added. 
Aud it being also moved, that his rank should 
be likewise inserted in the said Article, to be 
immediately next after Garter principal king 
of armsin England: after debate, it wus put to 
the votey Add the above words, that the rank 
and precedency be left to her Majesty, or In- 
sert the rank and precedency, and it was car- 
ried, The words; which being accordingly added, 
there was another clause offered tu be added, 
to the XXI[Vth Article, viz. ‘And that the 
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crown, scepter and sword of state, records of 
pahament, and all other records, rolls and re- 
gisters whatsoever, both public and private, ge- 
Beral acd particular, and warrants thereof, 
conunne to be kept, as they are, in that part of 
the uatted kingdom, naw Called § Scotland, and 
that teey sh. ak $9 peu: ain an limes Coming, Not 
withstanding rthe Umoo.” Winch beg read, 
the suing was agreed to be added, and was ac- 
nae aan subjoined, andthe Article, as ameiuded, 

ead over, “Then the vote was put, Approve of 
a suid NXMTVth AnH as wnended, or Nor, 
and it was carned Approve. The XNVth Are 
tice of Union being read: after reasoning 
thereon, the vote was put, Aporove of the 
XAVen Astle, or Not, and it was Caricd ap- 
prov eC. 

Act of Ratification read.] Next day the 
draught ofan Act, ratifying and approving toe 
‘Tre: ity ot Union of the two kingdoms of Scotland 
and fowland,svas given mete ufforcd to be reads 
Whereupon it was Me ved, that the parliament 
should first procec'l, ta be const ftuaon of the 
manner of ciee ing ere t eseatatives for Scaut- 
land to the park ame nt or Great Britain, and 
evther noa to determing that mutter, or to ap- 
pointa day for chat end, After debate the 
yore was statcd, © Proceed to the Ratiication 
ofthe Treaty of Union, and Act for Security of 
the Protestant rejizion, and Presbytesnin 
church government, or to the constitution of 
the manner of electing the represent atives for 
Scotland to the parlia: nent of Great Britain: 
but hefore voting, it was agreed, that in case 
it should he earned to proce ‘ed to the Ratitica- 
tion, the parhament would momediately, after 
passing the Actof Ratification, preceed to the 
constitution of the nrannerof electing the repre- 
sentatives for Scotland. Then the vote was put, 
Proceed to the Ratification or Constitution, 
and it was carried Raufication: after which 
the draught of the Act, ratifying, approving, 
and at length, narrating the Articles of Union, 
us enlarged, exolamed “and amende: d, and the 
Act for Security of the Protestant Relizion, 
and Presbyterian Church- government was read: 
and after some discourse, a a first reading marke d 
thereon. 

Act for Security of the Presbytertan Church 
Government passed.] On the 16th, the said 
Act was rend a sccond time; and then the 
Act for Security of the Protestant It<ligion, 
and Presbyt-risn Church governtuent, inserted 
in, and ratified by that Act, was touched with 
the royal sceptre, by the Lord Ligh Commis- 
sioner. 

Representation, &c. of the Church of Scot- 
land |] Immediately after this, the following 


_ Representation and Petition were presented to 


the House : 


The Representation and Petition of the 
Commission of the General Assembly of 
the National Chorch of Scotland, was pre- 
sented to the Lluuse: 


“ Humbly shewing ; That we, considering the 
trust reposed in us by the late General As- 
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sembly, find it our duty to lay before your 
i grace and lordships, when, as we are informed, 
"you are about the passing of an Act of Rarih- 
cation of the Arucles of the Treaty of Uuioa 
betwixt the two kingdoms of Scothiuid and 
Enetand, which contains these following words ; 


DY claring nevertheless, that the parhament of 


England may provide for the Security of the 
Church of Eneland, as they shall think expe- 
dicut, to take place within the bounds of the 
suld kingdom of England, and not deroganng 
from the sec rity above provided, for est: vblish- 
ing the Church of Scodand within the buuncds 
of this! singdom, which shall not suspend er de- 
roeate trou the force aud elicet of this present 
ratte tion, but shall be understood as here 
iIncided, with. sul any uecessity of any new 
ratification in the parhament of Scotland: 
which chiuse scems to us, not only to be a 
blank, put, with your grace and lordship’s con- 
sent, inthe hands of the perliament of Eng- 
land, to enact what they shall think fit, for se- 
curing the hierarchy and ceremonies of theic 
Chureh: but also a consent that it be an Ar- 
ticle and tundamental of the Union ; aud that 
as it 2s coutamed in your ratificauon cannot 
but imply a menitcst homologation.—We do 
therefore humbly beseceh your grace and 
lordships, that there be no such stipuintion, or 
couseut for the establishment of that Merarcly 
ard ceremonies, as you would not involve 3 our 
selves and this nation in guilt, and as you con- 
suit the peace aad quiet of this nation, boch in 
church and state. We pray, that Gud may 
bless and preserve our gracious queen, and die 
rect your grace and lordships in this, and all 
the vreat and momentous atlas, WiC are, OF 
may be before you.’ ” 

Sisned in the name, in the presence, and at 
the appointnent of the comnissicn oF the 
late General Assembly, by 

Sic Subscribitur 

Witt. Wisnant, Moderator 


The Act of Ratification passed.] | After rea- 
somme upon the Act and Representation, the 
vote was stated, Approve the act, or not: but 
before voting, it was agreed, that the votes be 
marked, and the clineellar allowed to be 
marked, as an approver, At the same t:ime 
the duke of Douglas gave in a protestation for 
his privilege of the first vote in parhameut, 
and took instruments thereon; and the duke 
of [amilton gave in also a protestation to the 
contrary. Then the vote was put, Approre 
the act, ratifying and approving the Treaty of 
roe ‘of the two kingdoms of Scotland and 

England, Yea or Not; and it was carried, Ap- 
prove, by a majority of 110 voices, against 62, 
and then the act was touched with the royal 
scepter by her majesty’s high commissioner in 
the usual manner. 

The next business the Scotch parliament 
went upon, was the preparing an act for the 
settling the manner of clecting the sixteen 
peers, and forty-five conimoners, to represent 
Scotland in the parliament of Great Brisain, 
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which was debated in the sittings of the 20th, 
Qist, 22d, 24th, L7th, sth, 2O.b, and- 31st 
instant, | 

Lie Manner of electing Representatives of 
Scotland settled.| On tue 22d, an overture 
relating to the ways of electing the representa- 
tives tor Scotland, to the parhament of Great 
Britain, was read. And after reasoning there- 
on, the vote was pnt, Whether the 16 peers, 
who were tu be representatives for Scotland, 
In the parliament of Great Britain, should be 
sent by Rotation or Election; and it was car- 
ried, by Election, Then it was moved, that it 
be considered, what way ‘the election should. 
be, whether by balloting,’ or by an open elec- 
tion: and after debate thereon, the vote was 
put, Whether it shall be by Open Election, or 
Balloting; and it was carried, by Open Election. 
The 24th it was debuted what proportions the 
shires and boroughs should have, of the 45 
members that were to sit in the House of Com- 
mons of Great Britain. And it being pro- 
posed, that 3O should he the number for the 
shires, and 15 the number for the boroughs, it 
was put to the vote, and carned Approve. 

The 29th, a vote was put, if the burgh of 
Edinburgh, by itself, should’ have one reovre- 
sentative or not, and it was carried, One. ‘hen 
a scheme dividing the burghs into 15 distriets, 
each of which districts was to have one repre- 
sentative, was given in, and read as follows; 
The burghs of Kirkwal, Week, Dorncck, Ling- 
wal, and ‘Tain, one; Fortross, [nverne.s, Nairn 
and Forres, one; Elgin, Cullen, Bamf, Inve- 
rary and Kintore, one; Aberdeen, Bervie, 
Moutruss, Aberbrothock and Breichin, one; 
Forfar, Perth, Dundee, Cowper and St. An- 
drews, one;: Cryll, Kilreany, Anstruthers 
easter and wester, and Pitenween, one: Dy- 
sart, Kirkaldy, Kinghorne and Brunt island, 
one; Inverkeath, Dumferling, Queen’s-ferry, 
Culross and Sterling, one; Glascow, Renfrew, 
Rutherglen and Dumbarton, one; Edinburgh, 
one; Hladdington, North-Berwick, Dunbar, 
Lauder and Jedburgh, one; Selkirk, Pcbles, 
Linlithpow and Lanerk, one; Dunifries, San- 
ghuar, Anan, Lockmohan and Kircubrght, one; 
Wigtoun, New-Galloway, Whithorn and Stran- 
tawen, one ; Aire, Irwin, Rothsey, Cambleton 
and Inverary, one. 

Scotch Commissioners, &c. toled their Ex- 
pences.} This Vote being put, the scheme was 
carried, and the parliament, on the last of this 
month, took into consideration a metion tor 
allowing the expence to the commissioners 
for the Union, and it was resolved, that each 
nobleman concerned should have 12,0007. 
Scots, and every other commissioner 6,UUO0L ; 
their secretary 4,800/. the three accomptants 
24001. each, out of the equivalent, parz passa, 
With public debts, after the African comnany ; 
but hefore voting, the votes were ordered to 
be printed, and the lord Archibald Campbel, 
then made earl of Isla, was allowed hi ex- 
pences asa nobleman: It was also carried that 
the cummissionergy for the Treaty in 1702, 
should be allowed for their expences, each 


APPENDIX, N° I.—Parliament of Scotland. 


[elxxxil 


nobleman 5001. sterlinz, each baron 300/. and 

uch borough 2004, and the expence was de- 
clared to bea public debt, and referred toa 
committee to state the same as such. 

Lhe Parliament of Scotland adjourned. | 
The remainder of the session was spent, among 
other athurs, in examining the accounts of the 
Aftican and Indian company, and providing 
for the due application of the equivatent. in 
disposing of this sum, great partialides appear- 
ed, which were much complained of, but there 
was not strength to oppose them. ‘The mi- 
nistry, and those who depended on them, 
moved for very extravagant ailowances to 
these who hed teen employed in this last, and 
in the former Treaty: and they made large al- 
lotments uf some public debts, that were com- 
plained of as unreasonable and unjust; by 
which a great purt of the sum was diverted 
from answering the end for which it was given, 
This was much opposed by the Squadrone ; 
but as the mnnisters promoted it, aud those 
who were to get by it, made all the interes, 
they could to obtain it (some few of them only 
excepted, who, as became generous patriots, 
shewed more regard to the public, than to 
their private ends) so those who had opposed 
the Union, were not ill pleased to see this sum 
so misapplied: hoping, by that means, that 
the aversion which they endeavoured to infuse 
into the nation against the Union, would be 
much increased ; thereture they let every thing 
go as the miuisters proposed, to the great prief 
of those who wished well to the public. 

Mar. 25. The business of the session being 
ended, the High Comnnssiuner went to the 
Parliament house ih great sulemnity, being 
attended by the whole troop of lite-guards, 
and all the nobility and gentry io their coaches, 
and, having touched with the royal scepter 
several acts, made the following speech to the . 
parliament: 

““ My lords and gentlemen; The public 
business of this session being now over, it is 
tuil time to put an end to it. Tam persunded, 
that we and our posterity will reap the benefit 
of the Union of the two kingdoms; and f 
doubt not, but, as this parliament has had the 
honour to conclude it, you will, in your several 
stations, recommend tothe people of this na- 
tion a grateful sense of her majesty’s goodness 
wid greit care for the welfare of her subjects, 
in bringing this important affair to perfection ; 
and that you will promote an universal desire 
in this kingdom, to become one in beart and 
affections, us we are inseparably joined in in- 
terest with our netzhbour nauon.—My lords 
and gentlemen, I have a very deep sense of 
the nssistance and respect J bave met with from 
you mn this session of parliament; and I shall 
omit no occasion of shewing, to the utmest of 
my power, the grateful remembrance I have 
of it.” 

The parliament being adjourned to the 22d 
of April, the duke returned to the queen’s pa- 
jace in the same solemnity as be went to the 
house, and gave a splcudid: entertainment to 
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the nobility aadl gentry. The day before, the | being met several miles out of town by many 
draught of a Letter from the parliament to,the | noblemen and gentlemen in their coaches, to 


queen was brought in, voved and approved ; 
and, the duke having thus happily concluded 
this session, and surmuunted all the dithculties 
which he met with, he set out, a few days after, 
for Loudon, where he arrived the 16th of April, 


the number of above forty, and by near four 
hundred persons on horse-back. The next 
morning he waited upon the queen at Ken- 


sington, wherc he was very graciously received. 


NO 


IT. 


ACT RATIFYING AND APPROVING THE TREATY OF THE TWO KINGDOMS OF 
SCOTLAND AND ENGLAND. 


The following is an exact Copy of the Act of Ratification of the Treaty of Union, as 
‘#t was passed in the Parliament of Scotland, with the Exemplyication thereof from 
England, as it stands recorded in Scotland, by order of the Parliament there. 


A.D. 1707. 

Tne Estates of Purliament considering, 
that Articles of Union of the kingdoms of 
Scotland and England, were agreed on the 
twenty-second of July, 1706, by the Commis- 
sioners nominated on behalf of this kingdom, 
under her majesty’s great seal of Scotland, 
bearing date the 27th of February last past, in 
pursuance of the fourth act of the third session 
of this parliament, and the commissioners no- 
minated on behalf of the kingdom of England, 
under her majesty’s great seal of England, 
bearing date at Westminster the 10th Gay of 
April last past, in pursuance of en act of parlia- 
ment made in England the 3rd year of ber 
majesty's reign, tu treat of and concerning an 
Union of the said kingdoms; which Articles 
were, in all humility, presented to her majesty, 
-upou the 23d of the said month of July, and 
were recommended to this parlinment by her 
majesty's royal letter of the date the 31st day. of 
July, 1706; and that the said estates of parlia- 
meuot have agreed to, and approven of the said 
Articles of Union, with some additions and 
explanations, as is contained in the Articles 
herealter insert. And sicklike, her majesty, 
with advice and consent of the estates of par- 
Jiament, resolving to establish the Protestant 
religion and Presbyterian church government 


within this kingdom, has past in this session of 


parliament an act, intituled, Act for securing of 
the Protestant religion and Presbyterian church 
government, which, by the tenor thereof, is ap- 

oimted to be invert in any act ratifying the 
Treaty, and expr: ssly declared to be a funda- 
mental and essential condition of the said 
Treaty of Union in all time coming. There- 
fore, hcr majesty, with the advice and consent 
of the estatesof pariiament, im tortification of the 
approbation of the Articles as above-mentioned, 
and tor their turther and better cstab ishment 
of the same, upon full and mature deliberation 
upon the foresaid Ariclesof Union, and act ot 
parlunent, doth raufy, approve, and confirm 
fue sume, with the additions aud explanations 


contained in the said Articles, in manner, and 
under the provisions after menuoned, whereof 
the tenor follows. 

I. Article, That the two kingdoms of Scot- 
land and England shall, upon the ist day of 
May next ensuing the date hereof, and for ever 
after, be united into one kingdom by the name 
of Great Britain, and that the ensigns armorial 
of the said United Kingdom be such as her 
majesty shall appoint, and the Crosses of Sr. 
Andrew and St. George be conjoined in such 
manner as ber majesty shall think fit, and used 
in all flaggs, banners, standards, asd ‘eusigns, 
both at sea and land. 

II, That the succession to the monarchy of 
the United Kingdom of Great Britain, and of the 
dominions thereunto belonging, after her most 
sacred majesty, and in detuult of issue of her 
majesty, be, remain and continue to the most ex- 
ccllent Princess Sophia, electoress and dutchess 
dowager of Hanover, and the beirs of ber body, 
Lemg Protestants, upon whom the crown of 
England is settled by an act of parhament 
made iv England, in the 12th year of the reign 
of -his Jate majesty king William 3S, intituled, 
An act for the further jimitation of the crown, 
and better securing the rights and liberties of the 
sulject: and that all papists and persons mar- 
rying papists, shall be excluded from, and for 
ever incapable to inherit, possess, or enjoy the 
Imperial Crown of Great Britain, and the do- 
minions thereunto belonging, or any part there- 


of; and in every such case, the crown and go- | 


vernment shall, from time to time, descend to, 
and be enjoved by such person, being a protes- 
tant, as should bave inherited and enjoyed the 
same, in case such papist, or person marryiwg & 
papist, was naturally dead, according to the 
ee for the descent of the Crown of Eng- 
and, made by another act of parliawent in 
England, in the 1st year of the reign of their 
late majesties king William and queen Mary, 
intituled, An act declaring the rights and liber- 
ties of the subject, and setuing the succession 
of the crown, 
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Ill. That the United: Kingdom of Great 
Britain be represented by one and the same 


_parliameaot, to be styled the parliament of 
_ Great Britain. . 


LV. That all the- subjects of the United 


| Kingdom of Great Britain shall, from and after 


the Union, have full freedom and intercourse 


. of trade aud navigation, to and from any port 


or place within the said United Kingdom, and 
the dominions and plantations thereunto be- 
longing, and that there be a commanication of 
all other rights, privileges and advantages, 
which do or may belong to the subjects of 
either kingdom, except where it is otherwise 
expressly ugreed in these Articles. 

. That all ships, or vessels, belonging to 
her majesty’s subjects of Scotland, at the time 
of ,ratitying the Treaty of Union of the two 
kingdoms in the parliament of Scotland, though 
foreign built, be deemed and pass as ships of 
the build of Great Britain: the owner, or 
where there are more owners, One or mure of 
the owners, within 12 months after the 1st of 


-May next, making oath, that, at the ume of ra- 


titymg the Treaty of Union in the parbament 
of Scotland, the same did, in hail or in part, 
belong to him or them, or some other subject 
or subjects of Scotland, to be particularly 
named, with the place of their respective 
abodes, and that the same doth then, at the 
time of the said deposition, wholly belong to 
-him or then, and that nu foreigner, directly or 
indirectly, hath any share, part or interest 
therein ; which outh shall be made before the 
chief officer or othcers of the customs, in the 
port next to the abode of the said owner or 
owners; and the suid officer, or officers, shall 
be empowered to administer the said oath: 
and the said oath being so administered, shall 
be attested by the officer, or officers, who ad- 
ministered the same, aud being registered by 
the said officer or officers shall be delivered to 
the master of the ship for security of her navi- 
gation, and the duplicate thereof shall be trans- 
anitted by the said officer or officers, to the 
chief officer or officers of the customs in the 


' port of Edinburgh, to be there entered in a re- 


gister, and from thence to be sent to the port of 
London, to be there entered in the general re- 
gister of all trading ships belonging to Great 
Britain. | 
VI. That all parts of the United Kingdom for 
ever, from and after the Union, shall have the 
same allowances, encouragements and draw- 
backs, and be under the same prohibitions, re- 
strictions and regulations of trade, and liable to 
the same customs and duties on import and ex- 
‘port; and that the allowances, encouragements 
and drawbacks, probibitions, restrictions and 
regulations of trade, and the customs and du- 
ties on nnport and export settled in England, 
when the Union commences, shall, from and 
after the Union, take place throughout the whole 
United Kingdom, excepting and reserving the 
fluties upon export and import of such particu- 
Jar commodities, from which any persons, the 
subjects of either kingdom, are specially libe- 
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rated and exempted by their private rights, 
which, after the Union, are to remain safe and 
intire to them, in all respects, as before the 
same; and that, from and after the Union, no 
Scots cattle carried into England shall be lia- 
ble to any other duties, either on the public or 
private accounts, than these duties, to which 
the cattle of England areor shall he liable withe 
in the said kingdom, And seeing, by the lane 
of England, there are rewards granted upon 
the exportation of certain kinds of grain, 
wherein oats grinded or ungrinded are not ex- 
pressed, that, from and after the Union, when 
oats shall be sold at fifteen shillings sterling 
per quarter, or under, there shall be paid two 
shillings and sixpence sterling for every quar- 
ter of the oatmeal exported in the terms of the 
law, whereby and so long as rewards are 
granted for exportation of other grains, and 
that the bear of Scotland have the same re- 
wards as barley. And in respect tothe impor- 
tation of victual into Scotland, from any place 
beyond sea, would prove a discouragement to 
tillage, therefore, that the prohibition, as now 
in force by the law of Scotland, against impor- 
tation of victual from Ireland, or any other 
place beyond sea into Scotland, do, aiter the 
Union, remain in the same force as now it is, until 
more proper and effectual ways be provided by 
the parliament of Great Britain, for discourag- 


‘ing the importation of the said victual from 


beyond sea. 

VIL. That all parts of the United Kingdom 
be for ever, from and after the Union, liable to 
the same excises upon ‘all exciseable liquors, 
excepting only, that the thirty-four gallons 
English barrel of beer or ale, amounting to 
twelve gallons Scots present measure, sold in 
Scotland by the brewer at 9s. 6d. sterling, ex- 
cluding all duties, and retailed, including duties 
and the retailer's profit, at 2d. the Scois pint, 
or eight part of the Scots gallon, be not, 
after the Union, liable, on account of the pre- 
sent excise upon exciseable liquors in England,’ 
to any higher imposition than 2s. sterling upon 
the foresaid thirty-four gallons Euglish barrel, 
being twelve gullons the present Scots mea- 
sure, and that the excise settled in England on 
all other liquors, when the Union commences, 
take place throughout the whole United King- 
dom. 

VUI. That from and after the Union, all 
foreign salt, which shall be imported into Scot- 
land, shall be charged at the importation 
there, with the same duties as the like salt is 
uow charged with, being imported into Eng- 
Jand, and to be levied and secured in the same 
manner. But in regard the duties of great 
quanties of foreign salt imported may be very 
heavy on the merchants importers, that there- 
fore all foreign salt imported into Scotland 
shall be cellared and Jocked up under the cus- 
tody of the merchant importer, and the oticers 
employed for levying the duties upon salt, and 
that the merchant may have what quantities 
thereof his occasion may require, not under a 
weigh or 40 bushels ata time, giving secus 
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rity for the duty of what quantity he receives, 

payable in six inonths; but Scotland shall, for 
the space of 7 years frum the said Union, be 
exempred from paying in Scotland, for salt, 

anade there, the duty or excise now payable for 
salt made in) England; but, from the expira- 
tion of the said 7 years, shall be subject and 
hiable to proportional duties for sa‘t sade im 
Scotland, as shall be then payable tor salt 
made in England, to be levied aud secured in 
the same manner, and with the same draw- 
backs and allowances, as in Enyland; with 
this exception, that Scotland shail, after the 
said 7 years, remain excim; ted trom the duty 
of 2s. 4d. a busiel on home salt, imposed by 
an act made in England ia the Oth and 10th 
of king William the $d of England, Ard af 
the purhiament of Great Britain shall, at- or 
before the expiring of the said 7 years, subst 
tute any other fuad in place of the said Qs. 4d. 
of excise on the bushel of home salt, Scotland 
shall, atter the said 7 yeats, boar a prosertuon 
of the said fund, and have an equivalent in the 
terms of Uns treaty: and that, during the sald 
7 years, there shall be payed. In Koginad, for 
all salt made ion Scotland, and imported trom 
‘thence into England, the same duties apon 
Importation, as shall be payable tor salt 
made in England, to be levied and secured 
iu the same mauuocr as the duties on foreign 
salt are to be levied and secured in: Fingiand. 
And that, alter the said 7 years, how long the 
suid duty ot 2s, 4d. a bushel upon salt is conti- 
nuced in Fnelhauid, the said @s. 4d. a bushel shall 
be payable for all salt made im Scotland, and 
Imported intu England, to be levied aud secured 
in the same manner; and that, during the 
duty of 2s, 4d. a bushel upon salt made in Ene- 
land, no sait whatsoever be brought from Scot- 
Jand to Enzland by land in avy inanner, under 
the penalty of torteiting the ealt, and the cat- 
tle and carriazes ‘made use of in bringing the 
same, and paving 2Us. for every bushel of such 
salt, and proportionally for a greater ur lesser 
“quantity ; fur which the carrier, as well as the 
owner, shall be liable jointly and severally, and 
the persons bringing or carrying the saine to be 
imprisoned by any one justice of the peace by 
the space of 6 months without bail, and until 
the penalty be payed. And for establishing an 
equality in trade, that all fleshes exported trom 
Scottaod to England, and puton board in Scot- 
land, to be exported .to parts beyond the sens, 

and provisions for ships in Scotland, and for 
foreign voy ges, may be salted with Scots salt, 

paying the game duty for what sa!t isso em- 
ploved as the like quantity of such salt pays 
ta England, and under the same penalties, fur- 
feitures and prosisions, for preventing of frauds, 
as are mentioned in the laws of England: and 
that, from and after the Union, the laws and 
acts of panioment im Scotland, for pineing, 
euring ant packing of herrings, white fish and 
salruond for exportauion w ith fore:zn salt only, 
without any mixture of British o¢ Irish salt, and 
for preventing of frauds in curing and packing of 
fish, be continued in force in Scotland, subject 
to such alierations ag shall be made by the 
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parliament of Great Britains and that all fish 
exported trom Scotland to parts, beyond the 
seas, which snall be cured with foreign salt only, 
and without mixture of British or Irish sait, 
shall have the same eases, premiums end 
draw-backs, as are or shall be allowed to such 
persons as export the like fish from England: 
and that, for encouragement of the lhe rong 
hshing, there shall be allowed and paved to the 
subjects, inhabitants of Great Britain, during 
the present ailowances tor other fishes, 10s. 54. 
sterling for every barrel of white herrings which 
shall be exported from Scotland; and that 
there shall Le allowed 5s. sterling for every bar- 
rel of beef or pork salted with foreign salt, 
without mixture of Briush or Irish salt, and 
exporicd for sale from Scotland to parts be- 
vond sea, aiteruble by the parliament of nade 
Britam., And if any matters or fraud relatis 
to the said duties on salt shall hereatter app cer, 
which are not sutliciently provided against by 
tlis article, the same sfiall be subject to such 
further provisions as shall be thought fit by the 
parliament of Great Britain. 

IX. That, whenever the sum of 1,997,763. 
8s. 4d. © shall be enacted by the parliament of 
Great Britain, to be raised in that pare of the 


United Kingdom now called England, on 
land, and other things usually charged in 


acts of parliament there, for granting an aid 
to the crown by a land tax, that part of the 
United Kingdom now called Scotland, shall be 
charged, by the same act, with a further sum 
of 48,0001. free uf all charges, as the quota of 
Scotland to such tax, and sv proportionally for 
any greater or lesser sum raised in England by 
any tax on jand, and other things usually 
charged tovether with the land; and that <uch 
quota for Scotland, in the cases aforesaid, be 
raised and collected in the sume manner as the 
but subject to such 
regulations in the manner of collecting as 
shall be made by the parlhament of Great 
Britain. 

X. ‘Phat, during the continuance of the re 
spective duues on stampe paper, vellum ard 
parchment, by several acts now in torce in 
England, Scotland shall not be charged with 
the same respective duties, 

AL. Vhat, during the continaance of the 
duties payable in England on windows and 
hizhts, which determines on the tst day of Au- 
gust, 1710, Scotland siall not be charged with 
the same duties. 

XL. That, during the continuanceof the duties 
pavable in England on coals, culm and cinders, 
which determines the 30th of Septemher 1710, 
Scotland shall not be charged therewith foe 
coals, culm, and cinders, consumed there, but 
shall be charged with the same duties as im 
Envland for all coal, culm and cinders, nut 
consuined in Scotland. 

XIU. That, during the continuance of the 
duty payable in England on malt, which deter- 
mines the 24th day of June, 1707, Scotland 
shali not be charged with that duty, 

XIV. ‘That the kingdom o/ Scotland be not 
charged with any otier duties laid on by the 


‘ j \ 
clxxxix] 


parliament of England before the Union, ex- 
cept those consented to in this Treaty, in re- 
gard it is agreed, that ail neccssarv prevision 
shall be made by the parliament of Scotland 
fur the public charge and service of that king- 
dom, for the year 17073 provided, nevertlie- 


_ less, diat, if the parhament of Lnaeland shall 
? ’ p Sf 


tink fit to lay any further impositions, by way 
of customs, or such excises, with which, by 
virtue of tis Treaty, Scotland is to be charged 
equally with Eogland, in such case, Scotiand 
Shall be liabie to the same customs and ex- 
cises, and have an equivalent to be settled by 
the parliament of Great Britain; with ths 
further provision, that any malt to be made 
and consumed in that part of the United King- 


~ dom now called Scotland, shall not be charged 


with any imposition upon malt during this pre- 
sent war; and seeing it cannot be supposed, 
that the parliament of Great Britain, will ever 
lay any sorts of burdens upon the United King- 
dom, but what they shali find of necessity at 
that time for the preservation and good of 'the 
whole, and with due regard to the circum- 
stances and abilities of every part of the United 
Kingdom; therefore it is ogreed, that there 


be vo further exemption insisted upon for any 


part of the United Kingdom, but that the con- 
sideration of any exemptions, beyond what are 
already agreed on in this Treaty, shall be leit 
to the determinauon of the parliament of Great 
Britain. 

AV. Whereas, by the terms of this Treaty, 
the subjects of Scotland, for preserving an 
equality of trade throughout the United King- 
dom, will be liable to scveral customs and ex- 
cises now payable in England, which will be 
applicable towards payment of the debts uf 
England, contracted before the Unicn, it is 
agreed, that Scotland shall have an equivalent 
for what the subjects thereof shall be so 
charged towards payment of the said debts of 
England in all particulars whatsoever, in man- 
ner following, viz. That, before the Union of 
the said kingdoms, the sum of $98,085/. 10s. 
be granted to her majesty, by the parliament 
of England, for the uses after mentioned, being 
the equivalent to be answered to Scotland, for 
such parts of the said customs and excises upon 
all exciseable liquors, with which that kingdom 
ig tohe charged upon the Union, as will be 
applicable to the payment of the said debts of 
England, according to the proportions which 
the present customs in Scotland, being 30,0001. 
per annum, do bear to the customs in England, 
computed at 1,341,559/. per annum, and 
which the present exeises on exciseable liquors 
in Scotland, being 33,5001. per annum, do 
bear to the excises on exciseable liquorg in 
England, computed at 947,602. per annum, 
which sum of 398,085/. 10s. shall be due and 
payable from the tine of the Union: and in 
regard that, after the Union, Scotland becom- 
ing liable to the same. customs and duties pay- 
able on import and export, and to the same 
excises on all exciseable liquors as in England, 
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of the increase of trade and pecple (which wilt 
be the happy consequence of the Uniun), the. 
said revenues wil much inprove beyond the 
before-mentioncd annual valucs thereof, of 
which uo present csiinnate can be made; yet 
ueverthcless, for the reasons aforesaid, there 
ought to be a propurtionable equivalent an- 
swered to Scotland: it is agreed, that, after 
the Union, there shail be an account kept of 
the said duties arising in Scotland, to the end 
it may appear, what ought to be answered to 
scoudand, as an equivalent, for such.proportion 

of the said increase, as shall be applicable to 
the payment of the debts of England. And 
for the further and more effectual answering 
the. several ends hereafter-mentioned; it ig 
agreed, that, from and after the Union, the 
whole increase of the revenues of customs and 
duties on import and export, and excise upon 
exciseable liquors in Scotland, over and above 
the annual produce of the said respective du- 
ties as above stated, shall go and be applied, 
for the term of seven years, to the uses here~ 
after-mentioned, and that, upon the said ac 
count, there shall be answered to Scotland 
annually, from the end of seven years after the 
Union, an equivalent, in proportion to such 

part of the said increase as shail be applicable 
to the debts of England; and, venerally, that 
an equivalent shall be answered to Scotland, 
for such parts of the English debts as Scotland. 
may heréafter hecome hable to pay by reason 

of the Union, other than such, for which ap- 

propriations have been made hy parhament of 
England, of the customs or other duties on. 
export and import, excises on all. exciseable 

liquors, in respect of which debts, equivalents 

are herein before provided: and os fur the 
uses, to which the said sum of 398,085/. 10s. 

to be granted as aforesaid, and all other mo-. 
nies which are to be answered or allowed to. 
Scotland as said is, are to be.applieds; it is 
agreed, that in the first place, out of the fore- 
said. sum, what consideration shall be found 

necessary to be had fur any losses, which pri- 

‘vate persons may sustain, by reducing the coin. 
of Scotland to the standart and value of the. 
coin of k:ngland, may be made good: in the: 
next place, that the capital stock or fund of. 
the African and Indian. company of Scotland. 
advanced, together with the interest for the: 
said capital stock after the rate of 5 per cent.. 
per annum, from the respective times of the 

payment thereof, shall be payed; upon: pay-. 
ment of which capital stock and interest, it is. 
agreed the said company. be dissolved and 

cease; and also, that, from the time of passing . 
the act of parliament in England, for: raising 

the said sum of 398,085/. 10s., the said .com- 

pany shall neittier trade, vor grant license to. 
trade, providing, that, if the said stock and. 
interest shall not be payed in 12 months after. 
the commencement of tle Union, that then. 
the said company inay, from thencetorward, 

trade, or give licence to trade, until the said. 
hail capital stock and mterest shall be payed: 


as well upon that account, as ppon tle accyunt | and as to the overplus of the said: sum, of: 


‘ 
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$98,085. 10s., after payment of what consi- 
derations shall be had for losses in repairing 
the coin, and paying the said capital stuck and 
interest ; and uals» the hail increase of the said 
revenues of customs, duties and excises above 
the present value, which shall arise in Scot- 
land, during the said term of seven years, to- 
gether with the equivalent which shall become 
due upon the improvement thereof in Scotland 
after the said term; and also, as to all other 
sums, which, according to the agreements 
aforesaid, may become payable to Scotland by 
way of equivalent, for what that kingdom shall 
hereafter become liable towards payment of 
the debt of England; it is agreed, that the 
sume be applied in manner fullowing, viz. 
That all the public debts of the kingdom of 
Scotland, as shall be adjusted by tlis present 
parliament, shall be payed; and that 2,000/. 
per annum, for the space of 7 years, shall be 
applied towards encouraging and promoting 
the manufacture of coarse woo!, within these 
shires which produce the wool, and that the 
first 2,000/. sterling be payed at Martinmnss 
next, and so yearly at Martinmass during the 
apace foresaid; and afterwards, the same shall 
be wholly applied towards encouraging and 

romoting the fisheries, and such other manu- 
fares and improvements in Scotland, as may 
most conduce to the general good of the United 
Kingdom. And it is agreed, that her majesty 
be impowered tu appuint commissioners, who 
shall be accountable to the parliament of 
Great Britain, for disposing the said sum of 
398,085/. 10s. and all other monies which 
shall arise to Scotland upon the agreements 
atoresaid, to the purposes before-mentioned ; 
which commissioners shall be impowercd to 
call for, receive, and dispose of the said monies 
in manner aforesaid, and to inspect the books 
of the several collectors of the said revenues, 
and of all other duties from whence an equiva- 
lent may arise; and that the collectors and 
managers of the said revenues and duties be 
obliged tu give to the said commissioners sub- 
scribed authentic abbreviates of the produce of 
such revenues and duties arising in their re- 
spective districts; and that the said commis- 
sioners shall have their office within the limits 
of Scotland, and shall in such office keep 
books, containing accounts of the amount of 
the equivalents, and how the same shall have 
been disposed of, frum time to time, which 
may be inspected by any of the subjects who 
shall desire the same. 

XVI. That, from and after the Union, the 
coin shall be of the same standard and value 
throughout the United Kingdom, as now im 


England, and a mint shall he continued in 


Scotland, under the same rules as the mint in 
England: And the present officers of the mint 
continued, subject to such regulations and 
alterations as her majesty, her heirs or succes- 
sors, or the parliament of Great Britain, slall 
think fit. 

XVII. That, from and after the Union, the 
sane weights and measures shall be used 


APPENDIX, N° I].—Act ef Union 


a ee 


N 


{cxcti 
throughout the United Kingdom, as are now 
estublished in Eneland, and standards of weights 
and measures shall be kept by those boroughs 
im Scotland, to whom the keeping the standards 
of weights and measures, now in use there, 
does of special right belong; all which standards 
shall be sent down to such respective boroughs, 
from the standards kept in the Exchequer at 
Westminster, subject nevertheless to such re- 
gulations as the parliament of Great Britain 
shall think fit. 

XVILE. That the laws concerning regulation 
of trade, customs, and such excises, to which 
Scotland is, by virtue of this Treaty, to be liable, 
be the same in Scotland, from and after the 
Union, as in England ; and that all other laws, 
in use within the kingdom of Scotland, do, after 
the Union, and notwithstanding thereof, remain 
in the same force as before (except such as are 
contrary to, or inconsistent with this Treary) 
but alterable by the parliament of Great Bni- 
tain, with this differeuce betwixt the laws con- 
cerning public right, policy and civil govern- 
ment, and those which concern private right, 
that the laws which concern public right, policy 
and civil government may be made the same 
throughout the whole United Kingdom, but that 
no alteration be made in laws which concern 
private right, except for evident utility of the 
subjects within Scotland. 

XIX. That the court of session, or college of 
justice, do, after the Union, and notwithstand- 
ing thereof, remain in all time coming within 
Scotland, as it is now constituted by the laws 
of that kingdom, and with the same authority 
and privileges as before the Union, subject 
nevertheless to such regulations, for the better 
administration of jastice, as shall be made by 
the parliament of Great Britain; and that 
hereafter none shall be named by her majesty, 
or her royal successors, to be ordinary lords of 
session, but such who have’served in the col- 
lege of justice as advocates, or principal clerks 
of session, for the space of five years, or as 
writers to the signet, tor the space of ten years, 
with this provision, that no writers to the siz- 
net be capable to be admitted a lord of the 
session, uoless he undergo a private and public 
trial on the civil law, before the faculty of 
ndvocates, and be found by them qualified for 
the said office, two years before he be named 
to be a lord of the session, yet so as the quali- 
fications made or to be made for capacitating 
persons to be named ee lords of session 
may be altered by the parliament of Great 
Britain, And that the court of justiciary do 
also, after the Union, and notwithstanding 
thereof, remain, in all time coming, within 
Scotland, as it is now constituted by the laws 
of that kingdom, and with the same authority 
and privileges as before the Union, subject 
nevertheless to such regulations as shall he 
made by the parliament of Great Britain, and 
without prejudice of other rights of justiciary : 
And that ail admiralty jurisdictions he undeq 
the lord high admiral, or commissioners for the 
admiralty of Great Brituin for the time being; 


— 
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-and that the court of admiralty now established 


in Scotland be continued ; and that all reviews, 
reductions or suspensions of the sentences in 
Maritime cases, competent to the jurisdiction 
of that court, remain in the same manner after 
the Union as now in Scotland, until the par- 
liament of Great Britain shall meke such regu- 
Jations and alterations as shall be judged ex- 
pedient for the whole united kingdom; so as 
there be always coutinued in Scotland a. court 
of admiralty, such as in England, for determi- 
nation of all maritime cases relative to pri- 
vate rights in Scotland competent to the juris- 
diction of the admiralty court, subject never- 
theless to such regulations and alterations as 
shall be thought proper to be made by the 
parliament of Great Britain; and that the 
heretable rights of admiralty, aud vice-admi- 
ralties in Scotland, be reserved to the respec- 
tive proprietors, as rights of property, subject 
nevertheless, as to the manner of exercisin 
such heretable rights, to such regulations sid 
alterations as shall be thought proper to be 
made by the parliament of Great Britain: and 
that all other courts, now in being within the 
kingdom of Scotland, do remain, but subject to 
alterations by the parliament of Great Britain: 
and that all inferior courts within the said limits 
do remain subordinate, as they are now, to the 
supreme courts of justice within the sume, in all 
time coming ; and that no causes in Scotland he 
cognoscible by the court of Chancery, Queen’s 
bench, Common Pleas, or any other court in 
Westminster-hall:; and that the said courts, or 
any other of the like nature, after the Union, 
shall have no power to cugnosce, review, or 
alter the acts or sentences of the judicatures 
within Scotland, or stop the execution of the 
same; and that there be a court of Exchequer 
in Scotland, after the Union, for deciding ques- 
tions concerning the revenues of customs and 
excises there, having the same powcr and au- 
thority in such cases, as*the court of Exchequer 
has in England; and that the said court of Ex- 
chequer in Scotland have cone of passing sig- 
natures, gifts, tutories, and in other things, as 
the court of Exchequer at present in Scotland 
hath; and that the court of Exchequer that 
now is in Scotland do remaiu, until a new court 
of Exchequer he settled by the parliament of 
Great Britain in Scotland after the Union: 
and that, after the Union, the queen’s majesty 
and her royal successors may continue a privy 
acil in Scotland, for preserving of public 

-ace and order, until the parliament of Great 
Britain shall think fit to alter it, or establish 
any other effectual method for that end. 

X. That all heretable ofhces, superiorities, 
heretable jurisdictions, offices for life, and juris- 
dictions for life, be reserved to the owners 
thereof, as rights of property, in the same man- 
ner as they are now enjoyed by the laws of 
Scotland, notwithstanding of this Treaty. 

XXI. That the rights and privileges of the 
royal boroughs in Scotland, as they now are, 
do remain entire after the Union, and notwith- 
standing thereof. 
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XXII. That, by virtue of this Treaty, of the 
peers of Scotland at the time of the Union, 16 
shall be the number to sit and vote in the House 
of Lords, and 45 the nuinber of the representa- 
tives of Scotland in the House of Commons of 
the parliament of Great Britain: and that, when 
her majesty, ler heirs or successors, shall de- 
clare her or their pleasure, for holding the firse 
or any subsequent parliament of Great Britain, 
until the parliament of Great Britain shall make 
further provision therein, a writ do issue under 
the great-sea! of the united kingdom, directed 
tu the privy council of Scotland, commanding 
them to cause 16 peers, who are to sit in the 
House of Lords, to be summoned to parliament, 
and 45 members to be elected, to sit in the 
House of Commons of the parliament of Great 
Britain, according to the agreement in this 
Treaty, in such manner as by a subsequent act 
of this present session of the parliament of 
Scotland shall be settled; which act is hereby 
declared to be as valid, as if it were a part of, 
and ingrossed in, this Treaty; and that the 
names of the persons, so summoned and elected, 
shall be returned by the privy council of Scot- 
land, into the court from whence the said writ 
did issue; and that if her majesty, on or before 
the ist day of May next, on which day the 
Union is to take place, shall declare under the 
great seal of England, that it is expedient, that 
the Lords of parliament of England, and Com- 
mons of the present parliament of England, 
shall be the members of the respective houses ‘ 
of the first parliament of Great Britain, for and 
on the part of England, then the said lords of ° 
parliament of England, and Commons of the 
present parliament of England, shall be the 
members of the respective Houses of the first 
parliament of Great Britain, for and on the © 

art of England: and her majesty may, by 
ver royal proclamation under the great-seal 
of Great Britain, appoint the said first parlia- 
ment of Great Britain to meet at such time and 
place as her majesty shall think fit, which time 
shall not be less than 50 days after the date of 
such proclamation: and the time and place of 
the meeting of such parliament being so ap- 
pointed, a writ shall be immediately issued 
under the great seal of Great Britain, directed 
to the privy council of Scotland, for the sum- 
moning the 16 peers, and for electing 45 meme 
bers, by whom Scotland is to be represented in 
the aniament of Great Britain; and the Lords 
of parliament uf England, and the 16 peers of 
Scotland, such 16 peers béing summoned and 
returned in the same manner agrecd in this 
Treaty; and the members of the House of 
Commons of the said parliament of England, 
and the 45 members for Scotland, such 45 
members being elected and returned in the 
manner agreed in this Treaty, shall assemble 
and meet respectively in their respective houses 
of the parliament of Great Britain, at such 
time and place as shall be so appointed by her 
majesty, and shall be the two Houses of the 
first parliament of Great Britain; and that par- 
liament may continue for sych time only as the 
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present parliament of England might have con- 
tinued, if the Union of the two kingdoms had 
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not been made, unless sooner dissolved by her 


majesty. And that every one of the Lords of 

arliament of Great Britain, and every mem- 
ie of the Honse of Commons of the parlia- 
ment of Great Britain, in the first and all suc- 
ceeding parliaments of Great Britain, unul the 
parliament of Great Britain shall otherways 
direct, shall take the respective oaths appoinred 
to be taken instead of the oaths of allegiance 
and supremacy, by an act of parliament made in 
England, in the first year of the reign of the late 


king William and queen Mary, intituled, § An | 


“act for abrevating of the oaths of Supremacy 
“and Allegiance, and appointing other oaths ;’ 
and make, subscribe, and audibly repeat, the 
declaration mentioned in an act of parliament 
made in England, in the 13th vear of the reign 
of king Charles 2, intituled, § An act for the 
‘ more effectual preserving the king's person and 
‘ government, by disabling Papists from sitting 
“in either Houses of pariiament;’ and shall 
take and subscribe the oath mentioned in an 
act of parliament made in Exg!and, in the first 
year of her majesty’s reign, intituled, ¢ An act 
* todeclare the alterations in the oath appointed 
‘to betaken by the act, intituled, An act for 
‘the further security of his majesty’s person, 
“and the succession of the crown in the [’ro- 
“testant line, and for extinguishing the hopes 
‘of the pretended prince of Wales, asd all 
€ other pretenders, and their open and secret 
* abettors, and for declaring the association to 
“be determined ;’ at such time, and in such 
manner as the members of both houses of parli- 
ament of England are, by the said respective 
acts, directed to take, make, and subscribe the 
same, upon the penalties and disabilities in the 
said respective acts contained. And it is de- 
clared and agrecd, that uicse words, © This 
* realm, the crown of this real n, ard the queen 
Sof ths realm,’ mentioned in the oaths and 
declaration contained in the aforesaid acts, 
which were intended to sienify the crown and 
realm of England, shall be understood of the 
crown and realm of Great Britain; and that, 
in that sense, the said oaths and declaration he 
taken and subscribed by the members of b:th 
Houses of the parliament of Great Britsin. 
XXII. That the foresaid 16 pecrs of Secor. 
land, mentioned in the last preceding article, 
to sit in the House of Lords of the parliament 
of Great Britsin, shall have all privileges of 
pee which the peers of England now 
ave, aud which thev, or any peers of Great 
Britain shall have after the Union, and parti- 
culasly the right of sitting upon the trials of 
peers: and in case of the trial of any peer io 
time of adjournment or prorogation of parla. 
ment, the suid 16 peers shall be summoned in 
the same manner, and have the same powers 
and privileges at such trial, as any other peers 
of Great Britain. And that in case any trials 
of peers shall hereafter happen wien there is 
vo parliament in being, the 16 peers of Scor- 
land, who sate in the last preceding parliament 
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shall be summoned in the same manner, and 
have thesime powers and privileces at such 
trials, as any other peers of Great Britain. 
And that all peers of Scotland, and their suc 
ccssors ty their honours and dignities, shall 
from and after the Union, be peers of Great 
Britain, and have rank and precedcncy next 
and immediately after the peers of the like 
orders and deerces in Esyland, at the tune of 
the Union, and before all poers of Great Bri- 
tain, of the like orders and dezgrecs, who mar 
be created after the Union, und shall be tried 
as peers of Great Britain, and shall enjoy all 
privifeccs of peers az fully as the peers of Fuse 
land do now, oras they or any other pecrs of 
Great Britain may hereatier enjov the same, 
except the right and priviiese orsttoz in the 
House of Loids, and the priviieyes dependins 
thereon, and particularly the mht of sitting 
upon the trials of peers. 
XXIV. That, from and after the Union, 
there be one great seal for the united kingdona 
of Great Britain, which skall be different from 


e great seal now used in exher kingdom; 
| 
| 
| 
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and that the quartering the arms, and the rank 
and precedency of the Lyon king of arms of 
the kingdom of Scotlaud, as may best suit the 
Union, be leit to her majesty; and that, in 
the mean tine, the creat scal of fncland be 
used as the great seal of che wnred kingdom, 
and that the great seat of the united kingdom 
be used ter sealing wrifsto elect and summon 
the parlimaent of treat Beitain, and for seai- 
inz all tresiies with fore.zn princes and states, 
and all peltic ecis, instruments, and orders of 
state, which concern the whole united king- 
dom, and in all other maters relaung to 
England, as the great seal of England is now 
used; and that a seal in Scotland, after the 
Union, Le always kent aud made use of in 
all things relating to private rights or granis, 
which have usually pass.d the great seal of 
Scotland, and which only concern ofiiecs, 
grants, commnicsions, and private rights wathiry 
thig loangdoins and that, until such seal shail 
be apnoimted by her majesty, the present pret 
seal of Scotland shall be used for such pur- 
peses; and that the privy seal, signet, casset, 
sienct of the justiciary ecurt, quarter seal, and 
seals of court now used an Scotland, be con- 
tinued: but thet the said seals be altered, 
and acopted to tie state of the Union, as her 
mojesty shall taink at: and the said seals, and 
all of tiem, and the keepers of them, shall be 
subject to such reculations as the parliament 
of Great Britain sball hereatter make: and 
that the crown, scepire, and sword of sinte, 
the records of pafleme:t, apd all other re- 
cords, rolls and teaieters whatsoever, both 
pubic and private, ceneral and particular, ard 
; Warrants thereat, continue to be keeped as 
| they are within that part of tlhe united king- 
dom now cailed Scotland, and that they shail 
. so remain inall tine con:ing, nutwithstundins 
of the Union, 
ANV. That all laws and statutes in either 


! 
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| kingdom, so far as they are conirary to, or Ins 
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consistent with the terins of these Articles, or 
any one of them, shail, from and atier the 
Union, cease and become void, and shall be so 
declared to be by the respective parliaments 
of the said kingdonis. 


ee 


Follows the tenor of the foresuid Act for se- 
curing the Protestant Religion and Pres- 
byterian Church Guoernment. - 


Our sovereign lady and the estates of par- 
fiament considering, Vhat, by the late act of 
parliament for a ‘Treaty with England, for an 
Union of both kingdoms, it js provided, that 
the commissioners for that Treaty should not 
treat of or concerning any alteration of the 
worship, discipline, and government of the 
church of this kingdom, as now by law esta- 
blished: which Treaty being now reported to 
the parliament, and it being reasonable and 
necessary, that the true Protestant religion, as 
presently professed within this kingdom, with 
the worship, discipline, and government of 
this church, should be effec:ually and unal- 
terably secured; therefore her majesty, with 
advice and consent of the said estates of par- 
liament, doth hereby establish and confirm the 
said true Protestant religion, and the worship, 
discipline and government of this church, to 
continue without any alteration to the people 
of this land in all succeeding generations; and 
more especially, her majesty, with advice and 
conseut foresuid, ratihes, approves, and for 
ever confirms, the filth act of the first parlia- 


~mentof king William and queen Mary, inti- 


tuled, § Act ratifying the Contessiou of Faith, 
‘and settling Presbyterian Church Govern- 
‘ment,’ with the hail other acts of parliament 
relating thereto, in prosecution of the Declara- 
tion of the Estates of tins kingdom, containing 
the Claim of Right, bearing date the 11th of 
April, 1639; and her majesty, with advice and 
consent furesaid, expressly provides and de- 
clares, that-the foresaid true Protestant reli- 
gion, contained in the above-mentioned Con- 
fession of Faith, with the fourm and purity of 
worship presently in use within this church, 
and its Presbyterian church government and 
discipline, that is to say, the government of the 
church by kirk sessions, presbyteries, provin- 
cial synods, and general assemblies, all esta- 
blished by the foresaid acts of parliament, 
pursuant to the Claim of Right, shall remain and 
continue unalterable; and that the said Pres- 
byterian government shall be the ouly govern- 
mwentof the church within the kingdom of Scot- 
Jand. And further, for the greater security of 
the foresaid Protestant religion, and of the 
worship, discipline, and goverument of this 
church as above established, her majesty, with 
advice and consent foresaid, statutes and or- 
dains, that the universities and colleves of St. 
Andrew’s, Glasgow, Aberdeen, and Edinburgh, 
as now established by law, shall coutinue 
within this kingdom for ever. And that, 1u all 
time coming, ne professors, principals, regents, 
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masters, or others, bearing o ffice in any unt- 
versity, college or school within this kingdom, 


be capable, or be admitted or allowed to con- 


linue inthe exercise of their said functions, 
but such as shall own and acknowledge the 
civil government in manner prescribed, or to 
be prescribed by the acts of parliament. As 
also, that befure, or at their ad missions, they 
do and shall acknowledge aud profess, and 
shall subscribe to the foresaid Confession of 
Faith, as the Confession of their Faith; and 
that they will practise and conform themselves 
to the worship presently in use in this church, 
and submit themselves to the government and 
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discipline thereof, and never endeavour, di- | 


rectly or indirectly, the prejudice or subversion ° 


of the same: and that befure the respective 
Presbyteries of their bounds, by whatsoever 
gift, presentation, or provision, they may be 
thereto provided. And further, her majesty, 
with advice foresaid, expressly declares and 
statutes, that none of the subjects of this king- 
dom shail be liable to, but all and every one of 
them for ever free of any oath, test or sub- 
scription within this kingdom, contrary to, or 
Inconsistent with, the foresaid true Protestant 
rehyion and Presbyterian church government, 
worship and discipline as above established ; 
and that the same, within the bounds of this 
church and kingdom, shall never be imposed 
upon, orrequired of them in any sort. And, 
lastly, that after the decease of her present 
majesty (whom God long preserve), the soves 
reign succeeding to her in the royal govern. 
ment cf the kingdom of Great Britain shall, in 
all time coming, at his or her accession to the 
Crown, swear and subscribe, that they shall 
inviolably maintain and preserve the foresaid 
settlement of the true Protestant religion, with 
the government, worship, discipline, right, and 
privileges of this church, as above established 
by the laws of this kingdom, in pues of 
the Clain of Right. And it is hereby statute 
and ordained, that this act of parliament, with 
the establishment therein contuined, shall be 
held and observed, in all time coming, asa 
fundamental and essential condition of aay 
Treaty or Union to be concluded betwixt the 
two kingdoms, without any alteration thereef, 
or derogation thereto, in any sort, for ever. 
As also, that this act of parliament, and settle- 
ment therein contained, shall be insect and 
repeated in any act of parliament that shall 


pass, for agreeing and concluding the toresaid ' 


Treaty or Union betwixt the two kingdoms ; 
and that the same shail be therein expressly 
declared to be a fundamental and essential 
condiuon of the said Treaty or Union, in all 
tine coming. Which Articles of Union, and 


-Actimmediatelv above-written, her majesty, 


with advice and cinsent foresaid, statutes, 
enacts, and ordains to be, and continue, in all 
time coming, the sure and perpetual founda- 
tion of acompleat and intire Union of the two 
kingdoms of Scotland and England, under this 
express condition and provision, that the ap- 


probation and raufication of the foresaid Are 


‘ 
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- ticles and Act shall be no ways binding on this 
kingdom, until the said Arucles and Act be 
ratified, approven and confirmed by her mn- 
jesty, with and by the authority of the parlia- 
nent of England, as they are now agreed to, ap- 
proven and confirmed by her majesty, with and 
by the authority of the parliament of Scotland. 
Declaring nevertheless, that the parliament of 
England may provide for the security of the 
church of England as they think expedient to 
take place within the bounds of the said king- 

, dom of England, and not derogating from the 
security above provided, for establishing of the 

church of Scotland within the hounds of this 

kingdom. As also, the said parliament of Eng- 

Jand may extend the additions and other pro- 

visions contained in the Articles of Union, as 

above inse:t, in favours of the subjects of Scot- 

Jand, to and in favours of the subjects of Eng- 

Jand, which shall not suspend or derogate from 

the force and effect of this present ratitication, 
but shall be understood as herein included, 

without the necessity of any new ratification in 
the parliament of Scotland. And, lastly, her 
majesty enacts and declares, that all laws and 
statutes in this kingdom, so far as they are 
coutrary to, or inconsistent with, the terms of 
these Articles as above-mentioned, shall, from 
- and after the Union, cease and become void.” 


Follows the Exemplification under the Great- 
Seal of England, of the Act of ihe Par- 
diament of that Kingdom, intituled, An 
Act for an Unroxn of the to Kingdoms of 
EnGianv and Scor.anpD, as the same was 
transmitted to the Parliament of Scotland, 
and ordered to be recorded. 


¢ Anna, Dei gratia, Anglie, Scocie, Francie, et 
¢ Hibernie regina, Fidei Detensor, &e. Omni- 
‘bus ad quos presentes litere pervenerintsalu- 
‘tem: Inspeximus quoddam breve nostrum de 
* certiorand. e cur. Cancellar. nostre nuper 
¢ emanan. dilecto et fideli nostro Matheo John- 
“son, Armigero, Clerico Parliamentorum nos- 
* trorum direct. una cum quodam retorno sive 
* indorsamento In dorso ejusdem brevis indorsato 
¢ et inserto in dictam Cancellar. nostram retor- 
* natum et in filaciis ib’m de recordo residen. in 
* hec verba, Anna, Dei gra. Angl. Scoc. Franc. 
¢ et Hib’nie regina, Fidei Defensor, &c. Dilco. 
£ sibi Matheo Johnson, Ar. Clico. Parliamentor. 
* suor. saltm. Volentes certis de causis cer- 
‘ tiorari super tenorem cujusdem Actus in in- 
“stanti Parliamento nostro apud Westin. fact. 
‘ et ordinat, intitulat. * An Act for an Union 
€ of the two kingdoms of England and Scotland,’ 
§ vobis mandamus quod tenorem Actus predict. 
* cum omnibus ill. tangentibus nobis in Can- 
‘cellar. nram. sub Sigillo vro. distincte et 
“aperte sine dilone, mittatis et hoc bre. 
¢ Teste meipa. apud Westun. sexto die Martii 
€anno Roi. nri. quinto. Wrighte. Executio 
* hujus bris. patet in quadam schedula huic bri. 
¢ annex. prout interius mili precipitur Math. 
‘Johnson, Cler. Parliamentor. Inspeximus 
Setiam schedulam premenconatum continen- 
‘tem tenosem Actus predict, eidemque brevi 
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“ annex. manu et sizillo Mathei Johnson signat. 
“et sipillat.in Cancellar. nram predictiam silir. 
‘retornat. et in filacns ibm. de reeorda quoq. 
‘residen. in hec verba: In Parliament. ine 
‘choat. apud Westmonaster, decimo quarto 
‘die Junii, anno Domini millcsimo septingen- 
“tesimo quinto annoque regni serenissime Doe. 
‘nre. Anne, Dei grat. Angl. Scot. Franc. et 
‘Hibnie. Regin. Fidei Detensor, &c. quarto, 
‘communi omniu’ Donor. tam Spialiu’ guam 
‘Temporal. et Communitis, &c. consensu et 
‘regie Majestatis assensu (inter alia) sancitum 
‘ nactitatum et stabilitum fuit hoc sequens sta- 
‘tutum,’ viz. An Act for an Union of the two 
‘kingdoms of England and Scotland,” cujus 
‘quidem tenor sequitur in his verbis:’ Most 
Gracious Sovereign, Whereas Articles of Uaion 
were agreed on the 22nd day of July, in the Sth 
year of your majesty's reign, by the Comonuis- 
sioners nosninated on behalf of the kingdom 
of England, under your majesty’s great seal 
of England, bearing date at Westminster the 
10th of April then last past, in pursuance of 
an Act of parliament made in England, in the 
third year of your majesty’s reigo; and the 
commissioners nominated on the behalf of the 
kingdom of Scotland, under your mnajesty’s 
great seal of Scotland, bearing date the 27th 
day of February, in the 4th year of your ma- 
jesty’s reign, in pursuance of the fourth Act of 
the third session of the present parliament of 
Scotland, to treat of and concerning an Union 
of the said kingdoms: and whereas an Act 
hath passed in the parliament of Scotland, at 
Edinburgh, the 16th day of January, in the 
fifth year of your majesty’s reign, wherein it is 
mentioned, that the estates of Parliament, 
considering the said Articles of Union of the 
two kingdoms, had agreed to and approved of 
the said Articles of Union, with some additiuns 
and explanations: and that your majesty, with 
advice and consent of the estates of parliament 
for establishing the Protestant Religion, and 
Presbyterian Church Government within the 
kingdom of Scotland, had passed in the same 
session of parliament, an Act inttuled, “* Act 
for securing of the Protestant Religion and 
Presbyterian Church Government,” which, by 
the tenor thereof, was appointed to be in- 
serted in an Act ratifying the Treaty, and ex- 
pressly declared to bea fundamental and es- 
sential condition of the said Treaty or Union 
in alltimes coming, the tenor of which Articles, 
as ratified and approved of, with additions and 
explanations, by the said Act of Parliament of 
Scotland, follows : 

Arucle 1. That the two kingdoms of Eng- 
land and Scotland shall, upon the 1st day of 
May, which shall be in the year 1707, and for 
ever after, be united into one kingdom, by the 
name of Great Britain; and that the eusigns 
armorial of the said united kingdom he such as 
her majesty shall appoint, ond the crosses of 
St. George and St. Andrew be conjoined in 
such manner as her majesty shall think fir, 
and used in all flaggs, banners, standards, and 
ensigos, both at sea and land, 
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Art. 2. That thé succession to the monarchy 
of the united kingdom of Great Britain, and of 
the dominions thereto belonying, after her mest 
sacred majesty, and in default of issue of her 
majesty, be, remain and continue, ta the wost ex- 
cellent princess Sophia, electoress and dutchess 
Dowager of Hanover, aad the heirs of her 
body, being Protestants, upon whom the crown 
of England is settled by an act of perliament 
anade in England, in the 12th year of the reign 
of his lace majesty king William the 3d, in- 
tituled, “An Act for the further limitation of 
the crown, and better securing the hae and 
liberties of the subject :” and that all Papists 
sand persons marrying Papists, shall be excluded 
from and for ever incapable to inherit, possess, 
or enjoy the imperial crown of Great Britain, 
and the dominions thereunto belonging, or any 
part thereof; and, in every such case, the 
crown and government shall, from time to time, 
descend to, and he enjoyed by such persen, 
being a Protestant, as should have inherited 
and enjoyed the same, in case such Papist or 
person marrying a Papist, was naturally dead, 
nccording to provision for the descent of the 
crown of England, made by another act of 
parliament in England, in the fret year of the 
reign of their late majesties king William and 
queen Mary, intituled,‘ An Act declaring the 
rights and liberties of the subject, and settling 
the suecession of the crown.’ 

Art. 3. That the united kingdoin of Great 
Britain be represented by one and the same 
parliament, to be styled ‘ The Parliament of 
Great Britain.’ 

Art. 4. That all the subjects of the united 
a of Great Britain shall, from and after 
the Union, have full freedom and intercourse of 
trade and: navigation to and from any port or 
place within the said united kingdom, and the 
‘dominions and plantations thereunto belonging ; 
and that there be a communication of all other 
rights, privileges and advantages, which do or 
may belong to the subjects of either kingdom, 
except where it is otherwise expressly agreed 
in these Articles. 

Art. 5. That all ships, or vessels, belonging 
to her ninjesty’s subjects of Scotland at the 
time of ratifying the Treaty of Union of the 
two kingdoms in the parliament of Scotland, 
thoagh foreign built, be deemed and pass as 
ships of the built of Great Britain: the owner, 
or, where there are more owners, One or more 
of the owners, within 12 months after the 1st 
of May next, making onth, that at the time of 
ratifying the Treaty of Union in the parliament 
of Scotland, the same did, in whole or in part, 
belong to him or them, or to some other subject 
or subjects of Scotland, to be particularly 
named, with the place of their respective 
nbodes; and that the same doth then, at the 
time of the said deposition, wholly belong to 
him or them ; and that no foreigner, directly 
or indirectly, hath any share, part, or interest 
therein; which oath shall be made before the 
chief officer or officers of the customs, in the 
port next se the abode of the said owner or 
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owners ;_ and the said officer, or officers, shall 
be impowered to administer the said oath; 
and the oath being so administered, shall be 
attested by the othcer or officers, who admi- 
nistered the same; and being registered by 
the said officer or officers, shall be delivered to 
the master of the ship, for security of her navi- 
gation; and the duplicate thereof shall be 
transmitted, by the said ofticer or otficers, to the 
chief officer or officers of the customs in the port 
of Edinburgh, to be there entered in a register, 
and from thence be sent to the port of Landon, 
to be there entered in the general register of 
all trading ships belonging to Great Britain. 

Art. 6. That all parts of the united king- 
dom for ever, from and after the Union, shall 
have the same allowances, encouragements, 
and drawbacks, and be under the same pro- 
bibitions, restrictions, and regulations of trade, 
and liable to the same customs and duties on 
import and export; and that the allowances, 
ecouragements and drawbacks, prohibitions, 
restrictions and regulations of trade, And the 
customs and duties on import and export, 
settled in England, when the Union commences, 
shall, from and after the Union, take place 
throughout the whole united kingdom, except- 
ing and reserving the duties upon export and 
wunport of such particular commodities from 
which any persons, the subjects of cither king- 
dom, are specially liberated and exempted by 
their private rights, which, after the Union, 
are to remain safe and intire to them, in all 
respects, as before the same; and that, from 
and after the Union, no Scots cattle carried 
into England shall be liable to any other duties, 
either on the'public or private accounts, than 
those duties to which the cattle of England are | 
or shall be liable within the said kingdom. 
And seeing, by the laws of England, there are 
rewards granted upon the exportation of cere 
tain kinds of grain, wherein oats grinded or 
ungrinded are not expressed, that, from and 
after the Union, when oats shall be sold at 15:8: 
sterling per quarter, or under, there shall be 
paid 2s. 6d. sterling for every quarter of the 
oatmeal exported in the terins of the law, 
whereby and so long ans rewards are granted 
for exportation of other grain, and that the 
bear of Scotland have the same rewards as 
barley. And in respect the importation of 
victual into Scotland, from any place beyond 
sea, would prove a discouragement to tillage, 
therefore, that the prohibition, as now in force 
by the law of Scotland, against importation of 
victuals from Ireland, or any other place bee 
yond sea into Scotland, do, after the Union, . 
remain in the same force as now it is, until 
more proper and effectual ways be provided by 
the parliament of Great Britain, for discourage 
ing the importation of the said victuals frony 
beyond sea. : 

Art. 7. That all parts of the united kingdom 
be for ever, from and after the Union, liable te 
the same excises upon all exciseable tiquors, 
excepting only, that the 34 gallons English 
bevrel of beer or ale, amounting to 12 gallons 
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Scots present measure, sold in Scotland by the 
brewer at 9s. 6d. sterling, excluding all duties, 
and retailed, including duties and the retailer’s 
profit, at @d. the Scots pint, or eighth part of 
the Scots gallon, be not, after the Union, 
linble, on account of the present eacise upon 
exciseable liquors in England, to any higher 
imposition than 2s. sterling ypon the foresaid 


the duty of 2s. 4d. a bushel upon salt made in 
England, no sale whatsoever be brought from 
Scotland to England by land in any manner, 
under the penalty of forfeiting the salt, and the 
cattle und carriages made use of in bringing, the 
same, and paying 20s. for every bushel of suck 
salt, and proportionably for a greater or lesser 
quantity ; for which the carner, ss well as the 


34 gallons English barrel, being 12 gallons the owner, shall be liable jointly and severally, 


present Scots measure; and that the excise 


settled in England on all other liquors, when 


and the persons bringing or carrying the same, 
to be imprisoned by any one justice of the 


the Union commences, take place throughout | peace by the space of six months, without bail, 


the whole united kivgdom. 
Art. 8. That, from and afier the Union, all 


and until the penalty be payed. And, for 
establishing an equality in trade, that.all flesh 


foreign salt, which shall be imported inté Scor- | exported from Scotland to England, and put on 


land, shall be charged, at the unportation there, 
with the same duties as the like salt is now 
charged with, being imported into England, 
and to be levied and secured in the same 
manner. But, in regard the dutics of great 
quanuties of foreign salt imported may be very 
heavy upon the merchants importers, that 
therefore all foreign salt imported into Scotland 
shall be cellared and locked up under the cus- 
tody of the merchants importers and the officers 
employed for levying the duties upon salt; and 
that the merchant may have what quantity 
thereof his occasion may require, not under a 
weigh or 40 bushels at a time, giving security 
for the duty of what quantity he receives, pay- 
able in six months; but Scotland shall, for the 
space vf seven years from the said Union, be 
exempted from paying in Scotland, for salt 
made there, the duty or excise now payable 
for salt made in England, but, from the expi- 
ration of the said seven years, shall be subject 
and jiable to the same duties tur salt made in 
Scotland, as shall be then payable for salt 
made in Envland, to be levied and secured in 
the same manner, and with proportionable 
drawbacks and allowances, as in Enyland; 
with this exception, that Scotland shall, after 
the said seven years, remain exempted trom the 
duty of 2s. 4d. a bushel on home salt, imposed 
by an act made in Envland in the ninth and 
tenth of king William the Srd of England. And 
if the parliament of Great Britain shall, at or 
before the expiring of the said seven years, 
subsutute any other fund in place of the said 
2s. 4d. of excise on the bushel of home salt, 
Scotland shall, after the said seven years, bear 
a proportion of the said fund, and have an 
equivalent in the terms of this Treaty : and that, 
during the said scven years, there shall be 
payed in England, for all salt made in Scot- 
land, and imported from thence into England, 
the same duties upon the nnportation as shall 
be payable for salt made in England, to be 
Jevied and secured in the same manner as the 
duties on foreign salt are to be levied and 
secured in Enyland. <And that, after the said 
seven years, 1s long as the said duty of 2s, 4d. 
a bushel upon salt is continued in England, the 
said 2s. 4d. a bushel shall be payable tor all 
salt made in Scotland, and nnported into Eng- 
land, to be levied and secured in the same 
saanner; and that, during the continuance of 


board in Scotland, to be exported to parts be- 
yond the seas, and provision for ships in Scot- 
land, and for foreign voyages, may be salted 
with Scots salt, paying the same duty for what 
salt is so employed as the like quantity of such 
salt pays in England, and under the same 
penalues, forfeitures and provisions, for pre- 
venting of frauds, ag are menlioned in the laws 
of England: And that, from and after tbe 
Union, the laws and acts of parliament in Scot- 
land, for pineing, curiig, and packing of ber- 
rings, white fish, and salmon, for exportation 
with foreign salt only, without any mixture of 
British or IJrish salt, and for preventing of 
frauds in curing snd packing of fish, be con- 
tinued in force in Scotland, subject to such 
alterations as shall be made by the parliament 
of Great Britain; and that all fish exported 
from Scotland to parts beyond the seas, which 
shall be cured with foreign salt only, and with- 
out mixture of British or Irish salt, shall have 
the same eases, preiniums, and draw-backs, as 
are or shall be allowed to such persons as ex- 
port the like fish from England: and that, for 
encouragement of the herring fishing, there 
shall be a'lowed and payed to the subjects, 
inhabitants of Great Britain, during the present 
allowances for other fish, 10s. 5d. sterling tor 
every barrel of white herrings which shall be 
exported from: Scotland ; and that ubere shall 
be allowed 5s, sterling for every barrel of beet 
or pork salted with foreign salt, without mix- 
ture of British or Irish salt, and exported tor 
sale from Scotland to parts beyond sea, alter- 
able by the parliament of Great Britain. And 
if any matters of fraud relating to the said 
duties on salt shall. hereafter appear, which are 
not sufficiently provided against by this Article, 
the same shail be subject to such further pro- 
visions as shall be thought ft by the parliament 
of Great Britain. 

Art. 9. That, whensoever the som of 
1,997,763 ¢. 8s.. 45d. shall be enacted by the 
parliament of Great Britain, to be raised in 
that part of the united kingdom now called 
England, on land, and other things usually 
charged in acts of parliament there, fur grant- 
ing an aid to the crown by a land tax, that 
part of the united kingdoin now called Scotland 
shall be charged, by the same act, with a fur- 
ther sum of 48,0000. free of all charges, as the 
quota of Scotland te such tax, and so propor- 
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tionally for any greater or lesser sum raised in 
England by any tax on land, and other things 
usually charged together with the land; and 
that such quota for Scotland, in the cases afore- 
said, be raised and collected in the same man- 
ner as the cess now is iv Scotland: but subject 
to such regulations, in the manner of collect- 
ing, as shall be made by the parliament of 
Great Britain. 
_ Art. 10. That, during the continuance of the 
respective duties on stumpt paper, vellum, and 
archinent, by the several acts now in force in 
aglad Scotland shall not be charged with 
the s:une respective duties. 

Art. 11. ‘That, during the continuance of the 
duties payable in England on windows and 
Lights, which determine on the first day of Au- 
gust, 1710, Scotland sball not be charged with 
the same duties. 

Art, 12, That, during the continuance of the 
dutias payable in England on coals, culm, and 
cinders, which determines the 30th day of Sep- 
tember, 1710, Scotland shall not be charzed 
therewith for coals, culm, and cinders, con- 
sumed there; but shall be charged with the 
same duties as in England for all coal, culm, 
and cinders not consumed in Scotland. 

Art. 13. That, during the continuance of the 
duty payable in England upon malt, which de- 
terinines the 24th day of June, 1707, Scotland 
shall not be charged with that duty. 

Art. 14. That the kingdom of Scotland be 
not charged with any other duties laid on by 
the parliament of Evgland before the Union, 
except thuse consented to in this Treaty, in re- 
gard it is agreed, that all necessary provision 
shall be made by the parliament of Scotland 
for the public charge and service of that king- 
dom, for the year 1707; provided, neverthe- 
less, that, if the parliament of England shall 
think fit to lay any further impusitions, by way 
of customs, or such excises, with which, by vir- 
tue of this Treaty, Scotiand is to be charged 
equally with England, in such case, Scotland 


Shall be liable to the same cnstoms and excises, 


and have an equivalent to be settled by the 
parhament of Great Britain; with this further 
provision, that any malt, to be made and con- 
sumed in that part of the united kingdom now 
called Scotiand, shall not be charged wich any 
imposition on malt during this present war; 
and sceing it cannot be supposed that the par- 


_ liament of Great Britain will evcr lay any sort 


of burdens upon the united kingdom but what 
they shall find of necessity at that time for the 
preservation and good of the whole, and with 
due regard to the circumstances and abilities of 
every part of the vuited kingdom; therefore it 
is agreed, that there be no turther exemption 
insisted upon for any part of the united king- 
dom ; but that the consideration of any exemnp- 
tions, beyond what are already agreed on in 
this Treaty, shall be left to the determination of 
the parliament of Great Brjtain. 

Art. 15. That whereas, by the terms of this 
Treaty, the subjects of Scotland, for preserving 


‘an equality of trade throughout the united 
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kingdom, will be liable to several customs and 
excises now payable in England, which will be 
applicable towards payment of the debts of 
Eugland, contracted before the Union; it is 
ayreed, that Scotland shall have an equivalent 
for whut the subjects thereof shall be so charged 
towards payment of the said debts of England 
in all particulars whatsoever, in manner foilow= 
ing, viz. That, before the Union of the said 
kingdoms, the sum of 398,0851. 10s. be yranted 
to her inajesty, by the parliament of Lugland, 
for the uses alter-mentioned; being the equiva- 
lent to be answered to Scotland, for such parts 
of the said customs and excises upon all excise- 
able liquors, with which that kingdom is to be 
charged upon the Union, as will be applicable 
tothe payment of the said debts of England, 
according to the proportions which the present 
customs in Scotland, being 30,0002. pcr annum, 
do bear to the custoins in England, computed 
at 1,511,559/. per annum, and which the pre- 
sent excises on exciseable liquors in Scotland, 
being 33,5002. per annum, do bear to the ex- 
cises on exciseable liquors in England, comput- 
ed at 917,602/. per annum, which sum of. 
398,085/. 103. shall be due and payable from 
the ume of the Unton: and in regard that, 
after the Union, Scotland becoming liable to 
the same customs and duties payable on im- 
port and export, and to the same excises on all 
exciseable liquors as in England, as well upou 
that account, as upon the account of the in- 
crease of trade and people (which will be the 
happy consequence of the Union), the said ra- 
venues will much improve beyond the before- 
mentioned annual values thereof, of which no. 
present estimate can be made: yet neverthe- 

less, for the reasons aforesaid, there ought to 
be a proportionable equivalent answered to 
Scotland ; it is agreed, that, after the Union, 

there shall be an account kept of the snid du- 
ties arising in Scotland, to the end it may ap- 
pear what ought to be answered to Scotland 

as an equivalent fur such proportion of the said 

increase as shall be applicable to the payment 

of the debts of England. And, for the further 
and more effectual answering the several ends 

hereafter-menuoned, it 19 agreed, that, from 

and alter the Union, the whole increase 
of the revenues of customs and duties on 

import and export, and excise upon excisea- 
ble liquors in Scotland, over and above the 

annual produce of the said respective ditties as 
above stated, shall go and be applied, for the 

term of seven years to the uses hereafter men- 
tioned, and that, upon the said account, there 
shall be answered to Scotiand annvally, from 

the end of seven years after the Union, an 

equivalent in proportion to such part of the 

said increase as shall be applicable to the debts 

of England ; and, generally, that an equivalent 
shall be answered to Scotland for such parts of | 
the English debts as Scotland may hereafter 
become lable to pay by reason of the Union, 

other than suco for which appropriations have . 
been made by parhament in England, of the. 
customs or other dutics on cxport aud import, - 
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excises on all exciseable liquors, in respect of | tioned, which commissioners shall be impower- 


which debts, equivalents are herein before pro- 
vided:- and as for the uses, to which the said 
sum of 898,085/. 10s. to be granted as afore- 
said, and all other moneys which ere to be an- 
swered or allowed to Scotland as afuresaid, are 
to be applied; it is agreed, that in the, first 
place, out of the foresaid sum, what considera- 
tion shall be found necessary to be had for any 
Josses which private persons may sustain, by 
reducing the coin of Scotland to the standart 


and value of the coin of England, may be made 


good: in the next place, that the capital stock 
or fund of the African and Indian Company of 
Scotland advanced, together with the interest for 
the said capital stock afterthe rate of five per cent. 
per annum, from the respective times of the pay- 
ment thereof, shall be payed ; upon payment of 


which capital stock and interest, it is agreed ‘the 


snid Company be dissolved and cease; and 
also, that, from the’ time of passing the act of 
parliament in England, for raising the said sum 


| of 398,085/. 10s. the said Company shall nei 


ther trade, nor grant licence to trade, provid- 
ing, that, if the said stock and interest shall 
not be payed in twelve months after the com- 
mencement of the Union, that then the said 
Company may from thenceforward, trade, or pive 
licence to trade, until the said whole capital 
stock and interest shall be paid: und as to the 
overplus of the said sum of $98,085/. 10s. after 
payment of what considerations shall be had 
for losses in repairing the coin, and paying the 
suid capital steck and interest, and also the 
whole increase of the said revenucs of customs, 
duties, and excises, above the present value, 
which shall arise in Scotland, during the snid 
term of seven vears, tocether with the equiva- 
Jent which shall Legome due upon the improve- 
ment thereof in Scotland after the said term ; 
and also, as to all other sutns, which, according 
to the agreements aforesaid, may become pay- 
able to Scotland by way of equivalent for what 
that kingdom sball herestter hecome liable 
towards payment of the debt of England; it is 
agrecd, that the same be applied in manner fol- 
lowing, viz. That all the public debss of the 
kingdom of Scotland, as shall be adjusted by 
this present parliament, shall be payed; and 
that:2,000/. per annum, for the space of seven 
years, shall be applied towards encouraging and 
promoting the «manufacture of coarse wool 
within those shires which produce the wool, 
and that the first 2,000/, sterling be payed at 
Martinmass next, and so yearly at Martinmnss 
during the spoce foresaid; and, afterwards, the 
same shall be wholly applied towards the en- 
conraging and promoting the fisheries, and such 
other manufactures and improvements in Scot- 
land as may inose conduce to the general good 
of the United Kingdom. Aud it ig agreed, 
that her majesty be impowered to appoint 
commissioners, whe shall be accountable to the 
parliament of Great Britain, for disposing the 
said sum of 398,0854. 10s. and all other moneys 
which shall arise to Scotland upon the agree- 
ments aforesaid, to the purposes betore-mer- 
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ed to call for, receive, and dispose of, the said 
moneys in manner aforesaid, and to inspect the 
books of the several collectors of the said re- 
venues, and of all other duties from whence an 
equivalent may arise; and that the collectors 
and managers of the said revenues and duties 
be obliged to give to the said commissioners sub- 
scribed authentic abbreviates of the produce of 
such revénues and duties arising in their res- 
pective districts; and that the said commis- 
sioners shall have their office within the limits 
of Scotland, and shall in such office keep books, 
containing accounts of the amount of the equi- 
valents, and how the same shall have been dis- 
posed of, from time to time, which may be in- 
spected by any of the subjects who shall desire 
the same. | 

Art. 16. That, from and after the Union, 
the coin shill be of the same standart and 
value throughout the united kingdom as now 
in England, and a mint shall be continued in 
Scotiand under the same rules as the mint in 
England; and the present officers of the mint 
continued, subject to such regulations and al- 
terations as her majesty, her heirs or successors, 
or the parliament of Great Britasn, shall think 
fit. | 

Art. 17. That from and after the Union, the 
same weights and measures shal] be used 
throughout the Umired Kingdom, as are now 
established in England: and = standarts of 
weights and measures shall be kept by those 
burghs in Scotland, to whom the keeping the 
standarts of weights and measures, now in use 
there, does of special right helong; all which 
standarts shall be sent down to such respec- 
tive burghs, from the standarts kept in the Es- 
chequer at Westminster, subject nevertheless 
to such regulations as the parliament of Great 
Britain shajl think fit. ; 

Art. 18. That the laws concerning regula- 
tion of trade, customs, and such excises, to 
which Scotland is, by virtue of this Treaiy, to 
be liable, be the same in Scouand, from and 
after the Union, as in England; and that zl 
other laws, in use within the kingdom of Scut- 
land, do, after the Union, and notwithstand:ng 
thereof, remnin in the same force as bcture 
(except such as are contrary to, or inconsistent 
with this Treaty), but alterable by the parlia- 
nent of Great Britain, with this differcuce 
betwixt the lavs caucerning public neht, po- 
licy, and civil government, and those which 
concern private right, that the laws which con- 
cero public right, policy, and civil government, 
may be made the same throughout the whole 
United Kingdom, but that no alteration be 
made in laws which concern private rivht, ex- 
cept for evident utility of the subject within 
Scotland, 

Art. 19. That the Court of Session, or Col- 
Jeye of Justice, do, after the Union, aud not- 
withstanding thereof, remain in all time com- 
ing within Scotland as it is now corstituted by 
the laws of that kingdom, and with the same 
authority and privileges as beiore the Uxion, 
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subject nevertheless to such regulations, for | power to cognosce, review, or alter the acts or 
the better administration. of justice, as shall! sentences of the judicatures within Scotland, 


be made by the parliament of Great Britain; 
and that hereafter none shall be named by 
her majesty, or her royal successors, to be or- 
dinary lords of session, but such who have 
served in the college of justice as advocates, or 
principal clerks of session, for the space of 
five years, or as writers to the signet, for the 
space of ten years, with this provision, that no 
writer to the signet be capable to be admitted 
a lord of the session, unless he undergo private 
and public trial on the civil law before the fa- 
culty of advucates, and be found by them qua- 
Jified for the said office, two years before he be 
named to be a lord of the session, yet so as the 
qualifications made, or to be made, for capa- 
Citating persons to be named ordinary lords 
of session, may be altered by the parliament 
of Great Britain. And that the Court of Jus- 
ticiary do also, after the Union, and notwith- 
standing thereof, remain, in all tine coming, 
within Scotland, as it is now constituted by 
the Jaws of ihat kingdom, and with the same 
authority and privileges as before the Union, 
subject nevertheless to such regulations as 
shall be made by the parliament of Great Bri- 
tain, and without prejudice of other mghts of 
justicary: and that all admiralty jurisdictions 
be under the lord Ingh admiral, or commis- 
sioners for the admiralty, of Great Britain for 
the ume being; and that the court of admi- 
ralty now established in Scotland be conti- 
nued ; and that all reviews, reductions, or sus- 
pensions of the sentences in maritime cases, 
competent to the jurisdiction of that court, re- 
Main in the same manner after the Union as 
now in Scotland, until the parliament of Great 
Britam shall make such regulations and alter- 


‘ations as shall be judged expedient for the 


whole United Kingdom; so as there be alwise 
continued in Scotland a court of admiralty, 
suchas in England, for determination of all 
maritime cases relating to private rights in 
Scotland competent te the jurisdiction of the 
admiralty court, subject nevertheless to such 
regulations and alterations as shall be thought 
proper to be made by the parliament of Great 
Britain ; and that the heretable richts of ad- 
miralty, and vice-admiralties, in Scotland, be 
reserved to the respective proprietors as rights 
of property, subject nevertheless, as to the 
manner of exercising such heretable rights, to 
such regulations and alterations as shall be 
thought proper to be made by the parliament of 
Great Britain: and that all other courts, now in 
being within the kingdom of Scotland, do remain, 
but subject to alterations by the parliament 
of Great Britain: and that all inferior courts 
within the said limits do remain subordinate, 
as they are now, to the supreme courts of jus- 
tice within the same, in all tme coming; and 
that no causes in Scotland be cognoscible by 
the courts of Chancery, Queen’s Bench, Com- 


or stop the execution ef the same; and that 
there be a court of Exchequer in Scotland, 
after the Union, for deciding questions con- 
cerning the revenues of customs and excises 
there, having the same power and authurity in 


such cases as the court of Exchequer has in- 


England ; and that the said court of Exchequer 
in Scotland have power of passing siguatures, 
gifts, tutories, and in other things, as the court 
of Exchequer at present in Scotland path; 
and that the court of Exchequer that now is in 
Scotland do remain, until a new court of Ex-~ 
chequer be settled by the parliament of Great 
Britain in Scotland after the Union: And that, 
after the Union, the queen's majesty and her 
royal successors may continue a privy council 
in Scotland, for preserving of public peace and 
order, until the parliament of Great Britain 
shall think fit to alter it, or establish any other 
ellectual wethod for that end. 

Art. 20. That all heretable offices, superiori- 
ties, heretable jurisdictions, offices for life, and 


Jurisdictions tor lite, be reserved to the owners 


thereof, as rights of property, in the same 
manner as they are now enjoyed by the laws 
of Scotland, notwithstanding this Treaty. 

Art. 21, That the rights and privileges of 
the royal burghs in Scotland, as they now are, 
do remain entire after the Union, and not- 
withstanding thereof, 

Art. 22. That, by virtue of this Treaty, of 
the peers of Scotland at the time of the Union, 
16 shall be the number to sit and vote in the 
House of Lords, and 45 the number of the re- 
presentatives of Scotland in the House of 
Commons of the parliament of Great Britain ¢ 
and that, when her majesty, her heirs or suc- 
cessors, shall declare ber or their pleasure for 


holding the first or any subsequent parliament. 


of Great Britain, until the parliament of Great 
Britain shall make further provision therein, a 
writ do issue under the great-seal of the United 
Kingdom, directed to the privy council ot Scot- 
land, commanding them to cause 16 peers, 
who areto sit in the House of Lords, to be 
summoned to parliament, and 45 members to 
be elected to sit in the House of Commons of 
the parliament of Great Britain, according to 
the agreement.in this Treaty, in such manner 
as by an act of this present session of the par- 
liuament of Scotland is or shall be settled ; which 
act is hereby declared to be as valid as if it 
were a part of, and ingrossed in, this Treaty ; 
and that the names of the persons, so sum- 
moned and elected, shall be returned by the 
privy council of Scotland into the court from 
whence the said writ did issue; and that if her 
majesty, on or betore the first day of May 


‘ 


next, on which day the Union is to take place, — 


shall declare, under the great-seal of England, 
that it is expedient, that the Lords of: parha- 
ment of England, and Commons of the present 


mon Pleas, or any other court in Westminster- | parliament of England, should be the members 


hall; and that the said courts, or any other of 
the like nature, after the Union, shall have no 
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of the respective houses of the first parliament 
of Great Britain, fur and on the part ef Kug- 
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land, then the said Lords of parliament of Eng- 
land, and Commons of the present parliament 
of England, shalt be the members of the re- 
spective Houses of the first parliament of Great 
Britain, for and on the part of England: and 
her majesty may, by her royal proclamation 
under the great-seal of Great Britain, appoint 
the said first parliament of Great Britain 
to meet at such time and place as her ma- 
jesty shall think fit, which time shall not be 
Tess than 50 days after the date of such pro- 
clamation; and the time and place of the 
meeting of such parliament being so appointed, 
a writ shall be immediately issued, under the 
Great Seal of Great Britain, directed to the 
privy council of Scotland, for the summoning 
the 16 peers, and for eleeting 45 members, by 
whom Scotland is to be represented in the par- 
hament of Great Britain; and the lords of 
parliament of England, and the 16 peers of 
Scotland, such 16 peers being summoned and 
returned in the manner agreed in this Treaty, 
and the members of the House of Commons of 
the said parliament of England, and the 45 
members for Scotland, such 45 members being 
elected and returned in the manner agreed in 
this Treaty, shall assemble and meet respec- 
tively in their respective Houses of the parlia- 
ment of Great Britain, at such time and place 
as shall be so appointed by her majesty, and 
shall be the two Houses of the first parlhament of 
Great Britain ; and that parliament may con- 
tinue for such time only as the present parlia- 
ment of England might have continued, it the 
Union of the two kingdoins had not been made 
unless sooner dissolved hy her majesty. And 
that every one of the Lords of parliament of 
Great Britain, and every member of the House 
of Commons of the parliament of Great Bri- 
tain, in the first and all succeeding parliaments 
of Great Britain, anul the parliament of Great 
Britain shall otherways direct, shall take the 
respective oaths appointed to be taken, instead 
of the oaths of allegiance and supremacy, 
by an act of pariament made in England, in 
the first vear of the reign of the late king Wil- 
liam and queen Mary, intituled, * An Act for 
the abrogating of the oaths of supremacy 
and allegiance, and appointing other oaths;” 
and make, suliscribe, and audibly repeat, the de- 
claration incntioned in an act of parliament 
made in England, in the 8uch year of the reign 
of hing Charles the 2d, intituled, “ An act for 
the more eilectual preservins the king’s person 
and government, by disabling papists from 
sitting in either house of parliament ;” and 
shall take and subscribe the oath mentioned 
in an act of parliament made in England, in 
the first year of her majesty’s reign, intituied, 
“An Act to declare the alterations in this 
oath appointed to be taken hy the act, inti- 
tuled, An act for the further security of bis 
Miyesty’s person, and the succession of the 
crown in the Protestant line, and tor extinguish- 
ing the hopes of the pretended prince of Wales, 
and all other pretenders, and their open and 
aceret abettors, and tor declaring tie assucia- 
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tion to be determined ;” at such time, and in 
such manner, as the members of both Houses 
of parliament of England are, by the said 
respective acts, directed to take, make, and 
subscribe the same, upon the penalties aod 
disabilities in the said respective acts con- 
tained, And it is declared and agreed, that 
these words, ‘“* This realin, the crown of this 
realm, and the queen of this realm,” mentioned 
inthe oaths and declaration contained in the 
aforesaid acts, which were intended to sig- 
nify the crown and realm of England, shall be 
understood of the crown and realm of Great 
Britain; and that, in that sense, the said 
oaths and declaration be taken and subscribed 
by the members of both Houses of the parlia- 
ment of Great Britain. 

Art. 23. That the foresaid 16 peers of Scot- 
land, mentioned, in the last preceding article, 
to sit in the House of Lords of the parliament 
of Great Britain, shal) have all privileges of 
parliament which. the peers of England now 
have, and which they, or any peers of Great 
Britain, shall bave after the Union, and 
particularly the right of sitting upon the tnals 


-of peers: and, in case of the trial of any 


peer in time of adjournment or proroga- 
tion of parliament, the said 16 peers shall 
be.summoned in the same manner, and have 
the same powers and privileges at such trial, 
as any other peers of Great Britain, And 
that in case any trials of peers shall hereatter 
happen when there is no parliament in being, 
the 16 peers of Scotland, who sate in the last 
preceding parliament, shall be summoned in 
the same manner, and have the same powers 
and privileges at such trials, as any other peers 
of Great Britain. And that all peers of Scot 
land, and their successors to their honours and 
diguniies, shall, from and after the Union, be 
peers of Great Britain, and have rank and pre 


cedency next and immediately after the peer? 


of the like ordecs and degrees in England, at 
the time of the Union, and before all peers of 
Great Britain, of the like orders and degrees, 
who may be created after the Union, and shall 
be tried as peers of Great Britain, and shall 
enjoy all privileges of peers as fully as the 
peers of England do now, or as they or any 
other peers of Great Britain may hereafter en 


joy.the same, except the right and privilege 


of sitting in the House of Lords, and the pric 
vileges depending thereon, and particularly the 
right of sitting upon the tuals of peers. | 
Art. 24. Vat, from and atier the Union, 
there be one great-seal for the United Kmg- 
dom ot Great Britain, which shall be ditlerent 
from the great-seal now used in either king- 
dom; and that the quartering the arms, ao 
the rank and precedency of the Lyon king of 
arins, of the kingdom of Scotland, as may best 
suit the Union, be left to her mayesty; and 
that, in the mean time, the great-seal of Eng- 
land be used as the great-seal of the Umted 
Kingdom, and that the great-seal of the United 
Kingdom be used for sealing writs to elect av 
summen the parliauent of Great Britain, & 


Cexiii] 
for sealing all treaties with foreign princes and 
states, and all public acts, instruments, and 
orders of state, which concern the whole United 
Kingdon, and in all other matters relating to 
England, as the great-seal of England is now 
used; and that a seal in Scotland, after the 
Union, be always kept and made use of in all 
things relating to private rights or grants, which 
have usually passed the great-seal ef Scot- 
land, and which only concern ofhices, grants, 
commissions, and ‘private rights, within that 
kingdom ; and that, until such seal shall be ap- 
pointed by her majesty, the present great-seal 
of Scotland shall be used for such purposes : 
and that the privy-seal, signet, casset, signet 
of the Justiciary court, quarter seal, and seals of 
courts now used in Scotland, be continued ; 
but that the said seals be altered, and adapted 
to the state of the Union, as her majesty shall 
think fit ;-and the said seals, and all of them, 
and the keepers of them, shall be subject to 
such: regulations as the parliament of Great 
Britain shall hereafter make: and that the 
crown, sceptre, and sword of state, the records 
of parliament, and all other records, rolls and 
registers whatsoever, both public and private, 
general and particular, and warrants thereof, 
continue to be keeped as they are-‘within that 
ie of the United Kingdom now called Scot- 
and, and that they shall so remain in all 
times coming, notwithstanding the Union, 

Art. 25. That all laws and statutes in either 
kingdom, so far as they are contrary to, or in- 
consistent with, the terms of these Articles, or 
any of them, shall, from and after the Union, 
cease and become void, and shall be so de- 
clared to be, by the respective parliament of 
the said kingdoms, as by the said Articles of 
Union ratified and approved by the said act of 
paemer of Scotland, relation thereunto being 

ad, may appear; and the tenor of the afore- 
said act, for securing the Protestant religion 
and Presbyterian Church Government withiu 
the kingdom of Scotland, is as follows : 

Our sovereign lady, and the estates of 
parliament, considering, that, by the late act 
of parliament fora Treaty with England, for 
an Union of both kingdoms, it is provided, that 
the commissioners for that Treaty should not 
treat of or concerning any alteration of the 
worship, discipline, and government of the 
church of this kingdom, as now by law esta- 
blished, which Treaty heing now reported to 
the parliament, and it being reasomwable and 
necessary, that the true Protestant Keligion, 
as presently professed within this kingdom, 
with the worship, discipline, and government 
of this church, should be effectually and unal- 
terably secured ; therefore her majesty, with ad- 
vice and consent of the said estates of parlia- 
ment, doth hereby establish and contirm the said 
true Protestant religion, and the worship, discip- 
line, and government of this church, to conti- 
nue without any alteration to the people of this 
land in all succeeding generations ; and more 
especially, her majesty, with advice and consent 
aforesaid, ratifies, approves, and for ever con- 
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firms, the fifth. Act of the first parliament of 
king William and queen Mary, intituled, * Act 
for ratifying the Confession of Faith, and settling 
Presbyterian Church Government,” with other 
Acts of parliament relating thereto, in prosecu- 
tion of the Declaration of the Estates of this 
kingdom, containing the Claim of Right, bearing. 
date the 11th of April, 1689; and her majesty, 
with advice and consent aforesaid, axprenly 
haere declares, that the foresaid true 

rotestant religion, contained in the abovee 
mentioned Confession of Faith, with the form 
aud purity of worship presently in use within 
this Church, and its Presbyterian Church Go- 
vernment and discipline, that is to say, the govern. 
ment of the church by Kirk sessions, Presbye- 
teries, provincial synods, and general asseme 


| blies, all established by the foresaid Acts of 


parliament, pursuant to the Claim of Right, shall 
remain and continue unalterable; and that 
the said Presbyterian Governinent shall be the 
voly government of the church within the king- 
dom of Scotland. And further, for the greater 
security of the foresaid Protestant religion, 
and of the worship, discipline, and government 
of this church as above established, her ma- 
Jesty, with advice and consent foresaid, statutes 
and ordains, that the universities and colleges 
of St. Andrew’s, Glasgow, Aberdeen, and Edin- 
burgh, as now established by law, shall conti- 
nue within this kingdom for ever. And that, 
in all time coming, no professors, principals, 
regents, masters, or others, bearing office in — 
any, university, college, or school, within this § 
kingdom, be capable, or be admitted or al- 
lowed to continue in the exercise of their said 
functions, but such as shall own and acknow- 
ledge the civil government in manner prescribed, 
or to be prescribed by the acts of parliament, 
As also, that before, or at their admissions, 
they do and shail acknowledge and profess, 
and shall subscribe to the foresaid Confession of 
Faith, as the Confession of their Faith : and that 
they will practice and conform themselves to 
the worship presently in use in this church, and 
submit themselves to the government and dis- 
cipline thereof, and never endeavour, directly 
or indirectly, the prejudice or subversion of 
the same ; and that before the respective Pres- 
byteries of their bounds, by whatsoever gift, 
presentation, or provision, they may be thereto 
provided, And further her majesty, with ade 
vice afuresaid, expressly declares and statutes, 
that none of the subjects of this kingdom shall 
be liable to, but all and every ove of them for 
ever free of any oath, test, or subscription, 
within this kingdom, contrary to, or inconsist- 
ent with, the foresaid true Protestant religion 
and Presbyterian Church Government, worship, 
and discipline, as ahove established ; -and that 
the same within the bounds of this church and 
kingdom, shall never be imposed upon, or re- 
quired of them in any sort. And, lastly, that, 
after the decease of her present inajesty (whom 
God long preserve!) the sovereign succeeding 
to her in the royal government of the kingdom 
of Great-Britain shall, in all time coming, at 
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his or her accession to the crown, swear and 
subscribe, that they shall inviolably maintain 
and preserve the turesaid settlement of the 
true Protestant religion, with the worship, dis- 
cipline, right, and privileges of this church, as 


above established by the laws of this kingdom, 


in prosecution of the Claim of Right. And itis 
hereby statute and ordained, that this Act of 
parliament, with the establishment therein 
contained, shall be held and observed, in oll . 
times coming, as a fundamental and essential 
condition of any Treaty or Union to be con- 
cluded betwixt the two kingdoms, without ay 
alteration thereot, or derogation thereto, in any 
sort, for ever. As also, that this Act of par- 
hhament, and settlemcut therein contained, 
shall be insert and repeated in any Act of par- 
Niament that shall pass, for agreeing and .con- 


.Cluding the foresaid Treaty or Union betwixt 


the two kingdoms ; and that the samé shall be 
therein expressly declared to be a fundamental 
and essential condition of the said Treaty or 
Union, in all time coming. Which Articles 
of Union, and Act immediately above-written 
her majesty, with advice and conseut afore- 
said, statutes, enacts and ordains to be, and 
continue, in all time coming, the sure and per- 
po foundation of a compleat and intire 
nion of the two kingdoms of Scotland and 
England, under the express condition and pro- 
vision, that the approbation and ratification of 
the foresaid Articles and Acz shall be no ways 
binding on this kingdom, until the said Articles 
and Act be ratified, approved, and confirmed, 
by her majesty, with and by the authority of 
the parliament of England, as they are now 
agreed to, approved, and confirmed, by her 
majesty, with and by the authority of the par- 
jiament of Scotland. Declaring nevertheless 
that the parliament of England may provide 
for the security of the Church of England as 
they think expedient, to take place within the 
bounds of the said kingdom of England, and 
not derogating from the security above pro- 
vided, tor the establishing of the church of 
Scotland within the bounds of this kingdom. 
As also, the said parliament of England may 
extend the additions and other provisions con- 
tained in the Articles of Union, as above in- 
sert, in favours of the subjeets of Scotland, 
to and in favours of the subjeets of England, 
which shall not suspend or derugate from the 
force and etlect of this present ratification, 
but shall be understood as herein included, 
without the ecessity of any new ratification 
in the parliament of Scotland, And, lastly, 
her majesty enacts and declares, that all laws 
and stututcs in this kingdom, so far as they are 
contrary to, or inconsistent with, the terms of 
these Articles as above-mentioned, shall, from 
and atter the Union, cease and become void. 
And whereas an act hath passed in this pre- 

seutsession ot purliament, intituled, “ An act 
for securing the church of England as by law 
established,” the tenor whereot tullows, Where- 
as, by an act made in the session of parliament 
held in the Sid and 4th year of her mujesty’s: 
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reign, whereby her majesty was empowered to 
appoint commissioners, under the great-seal 
of England, to treat with commissioners, to te 
authorised by the parliament of Scotlynd, con- 
cerning an Union of the kingdoms of England 
and Scotland, it is provided and enacted, that 
the commissioners to he named in pursuance of 
the said act should not treat of or concerning 
anv alteration of the liturgy, rites, ceremome-, 
discipline, or government of the church, as by 
law established within this realm; and whereas 
Certain commissioners appomted by her majes- 
ty, in pursuance of the said act, and also otner 
commussioners, nominated by her majesty, by 
the authority of the parliament of Scotlaid, 
have met and agreed upon a Treaty ot Uoton 
of the said kingdoms, which Treaty is now 
under the consideration of this present parhia- 
ment; and whereas the said Tieaty, with some 
alterations therein made, is ratihed and approv- 
ed by act of parliament in Scotland, and the 
said act of ratification is by her majesty's roval 
command laid before the parhament of this 
kingdom ; aud whereas it is reasonable and ne- 
cessary that the true Protestant religion pro- 
fessed and established by law in the church of 
Kngland, and the doctrine, worship, discipline, 
and government thereof, should be efiectually 
and unalterably secured; Be it enacted by the 
queen’s most excellent majesty, by and with 
the advice and consent of the Lords spiritual 
and temporal, and tie Commons in this present 
parliament assembled, and by authority of the 
same, that an act made in the 13th year of the 
reign of queen Elizabeth of famous memory, 
intituled, “An act for the ministers of the 
church to be of sound religion ;” and also ano- 
ther act made in the 13th year of the reign of 
the late king Charles 2, intituled, “ An act for 
the uniformity of public prayers and adiminis- 
tration of sacraments, and other rites and cere- 
monies, and for establishing the form of mak- 
ing, ordaining, and consecrating bishops, priests, 
and deacons, inthe church of England” (other 
than such clauses in the said acts, or either of 
them, as have been repealed or altered by any 
subsequent act or acts of parliament), and all 
and singular other acts of parliament now in 
force, for the establishment and preservation of 
the church of England, and the doctrine, wor- 
ship, discipline, and government thereof, shall 
remain and be in full force for ever. And be 
it further enacted, by the authority aforesaid, 
that after the demise of her majesty (whom 
God long preserve!) the sovereign next suc- 
ceeding to her majesty in the royal government 
of the kingdom of Great Brita, and so tor 
ever hereafter every king or queen succeeding 
and coming to the royal government of the 
kingdom of Great Britain, at his or her coro- 
nation, shall in the presence of oll persons who 
shall be attending, assisting, or otherways then 
aud there present, take and subscribe an oath 
to maintain and preserve laviolably the said 
settlement of the church of England, and the 
doctrine, worship, discipline, and government 
thereof, as by law establshed within the kang. 
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doms of England and Ireland, the dominion of 
Wales, and town ef Berwick upon Twecd, and 
the territories thereunto belonging. And be it 
further enacted, by the authority aforesaid, 
that this act, and all and every the matters and 
things therein contained, he, and shall for ever 
be, holden and adjudged to be a fundamental 
and essential part of any Treaty of Union to be 
concluded between the said two kingdoms; 
and also that this act shall be inserted in ex- 
press terms in‘ any act of parliament which 
shall be made for settling and ratifying any 
such Treaty of Union, and shall be therein ¢e- 
clared to be an essential and fundamental part 
thereof. May it, therefore, please your most 
excellent majesty, that it may be enacted, and 
be it enacted by the queen’s most excellent 
majesty, by and with the advice and consent of 
the Lords spiritual and temporal, and Com- 
mons, i this present parliuuent assembled, 
and by authority of the same, tbat all and 
every the saia Artcies of Union as ratified and 
approved by the said act of parlzament of Scot- 
land as aforesaid, and herein belore particular- 
ly mentioned and inserted, and also the said 
act of parliament of Scotland, for establishing 
the Protestant religion, and Presbyterian church 
government, within chat kingdom, intituled, 
“Act for securing the Protestant religion 
and 
every clause, matter, and thing in the said 
Articles and Act contained, shall be, and the 
said Articles and Act are hereby for ever rati- 
fied, approved, and confirmed. And it is here- 
by further enacted, by the authority aforesaid, 
that the said act passed in this present session 
of parliament, intituled, “ An act for securing 
the church of England as by law established,” 
and all and every the matters and things there- 
in contained, and also the said act of parlia- 
ment ot Scotland, intituled, “ Act for securing 
the Protestant religion and Presvyterian church 
government,” withthe estatlishivent in the said 
act contained, be, and shall fer ever be, held 
and adjudged to be and observed as fundamen- 
tal and essential conditions of the said Union, 
and shall im all times coming be taken to be, 
and are hereby declared to be, essential and 
fundamental parts of the said Articles and 
Union: and the said Articles of Union so as 
aforesaid ratiticd, approved, and confirmed, by 
act of pariament of Scotland, and by this pre- 
sent act, and the said act passed in this pre- 
sent session of parliament, intituled, “ An act 
for securing the church of England as by 
law established,” and also the said act passed 
in the parliament of Scotland, intituled, “ Act 
for securing the Protestant religion and Pres- 
bytevian church government,” are hereby en- 
acted and ordained to be and continue, in all 
times coming, the compleat and entire Union 
of the two kingdoms of England and Scotland. 
« And whereas, since the passing the said act 
an the parliament of Scotland for ratifying the 
said Articles of Union, one other act, intituled, 
<< Act, settling the manner of electing the 16 
peers and 45 members to represent Scotland 
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in the parliament of Great Britain,” hath like- 
wise passed in the said parliament of Scotland, 
at Edinburgh, the fifth day of February 1707, 
the tenor whereof follows: Our sovereign iady 
censidering that, by the 22nd Article of the 
Treaty of Union, as the same is ratified by an 
act passed in this session of of parliament, upon 
the 16th of January last, it is provided, that, 
by virtue of the said Treaty, of the peers of 
Scotland, at the time of the Union, 16 shall be 
the number to sit and vote in the House of Lords, 
and 45 the number of the representatives of 
Scotland in the House of Commons, of the 
parliament of Great Britain; and that the said 
16 peers, and 45 members in the House of 
Commons, be named and chosen in such man- 
ner as by a subsequent act in this present ses- 
sion of parliament in Scoiland should be‘set- 
tled; which act 1s thereby declared to be as 
valid, as if it were a part of, and ingrossed in, 
the said Treaty; therefore, her majesty, with 
advice and consent of the estates of parlia- 
ment, statutes, enacts, and ordains, that the 
said 16 peers, who shall have right to sit in the 
House of Peers in the parliament of Great Bri- 
tain on the part of Scotland, by virtue of this 
Treaty, shall be named by the said peers of 
Scotland whom they represeat, their heirs, or 
successors to their dignities and honours, out of 
their own number, and that by open election 
and plurality of voices of the peers present, and 
of the proxies for such as shall be absent, the 
said proxies being peers, and producing a man- 
date in writing duly signed before witnesses, 
and both the constituent and proxy being qua- 
lified according to law; declaring also, that 
such peers as are absent, being qualified as 
aforesaid, may send to all such meetings lists 
of the peers whom thye judge fittest, validly 
signed by the said absent peers, which shall be 
reckoned in the same manner as if the parties 
had been present, and given in the said list: 
and in case of the death, or legal incapacity, 
of any of the said 16 peers, that the afore- 
said peers of Scotland shall nominate another 
of their own number in place of the said peer 
or peers in manner before and after mention- 
ed. And that of the said forty-five represen- 
tatives of Scotland in the House of Commons 
in the parliament of Great Britain, thirty shall 
be chosen by the shires or stewartries, and 
fitteen by the royal boroughs, as follows, viz. 
une for every shire and stewartry, excepting 
the shires of Bute and Caithness, which shall 
choose one by turns, Bute having the first elec- 
tion; the sires of Nairn and Cromarty, 
which shal] also choose by turns, Nairn having 
the first election ; and in like manner the shires 
of Clackmannan and Kinross shall choose by 
turns, Clackmannan having the first election : 
And in case of the death or legal incapacity of 
any of the said members from the respective 
shires or stewartries above-mentioned, to sit 
in the House of Commons; it is enacted and 
ordained, that the shire or stewartry who elect- 
ed the said member shal} elect another member 
in his place. And that the said 15 represen 
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tatives for the royal boroughs be chosen as! in the parliament of Great Britain for this part 


folluws, viz. That the town of Edinburgh shall 
have right to elect and send one member to 
the parliament of Great Britain: and that each 
of the other burghs shall elect a commission,r 
in the same manner us they are now in ase to 
elect commissioners to the parliament of Scot- 
Jand ; which commissioners and burghs (Edin- 
burgh excepted), being divided in 14 classes or 
districts, shall meet atsuch time and burghs 


- within their respective districts as her majesty, 


her heirs or successors, shall appoint, and elect 
one for each district, viz. the burghs of Kirk- 
wal, Week, Dornock, Dingwall and Tayne, one; 
the burgh of Fortrose, Inverness, Nairn and For- 
ress, one; the burghs of Elgine, Cullen, Bamff, 
Inverury and Kintore, one ; the burghs of Aber- 
deen, Inverbervie, Montrose, Aberbrothock and 


’ Brichen, one; the burghs of Forfar, Perth, 


Dundee, Cowper and St. Andrews, one; the 
burglis of Crail, Kilrennie, Anstruther Easter, 
Anstruther Wester, and Pittenweem, one; the 
burghs of Dysart, Kirkcaldie, Kinghorn and 
Bruntisiand, one; the burghs of Innerkeithing, 
Dumleinnline, Queensferry, Culross and Stir- 
Jing, one; the burghs ot Glasgow, Renfrew, 
Ruglen and Dawbarton, one; the burghs of 
Haddington, Dunbar, North Berwick, Lawder 
and Jedburzh, one; the burghs of Selkirk, 
Peebles, Linlithgow and Lanerk, one; the 
bureghs of Dumtries, Sanquhar, Annan, Loch- 
maben and Kirkcudbright, one; the burghs of 
Wigtoun, New Galloway, Stranrawer and 


‘Whitehern, one; and the burghs of Air, Ir- 


vine, Rothesay, Campbeltoun and Inverary, 
one. And itis hereby declared and ordained, 
that where the votes of the commissingers for 
the said burghs, met to choose representatives 
from their several districts to the parliament of 
Great Britain, shall be equal, in that case the 
president of the meeting shall have a casting or 
decisive vote, and that by and according to his 
vote asa commissioner from the burgh from 
which he is sent, the commissioner from the 
eldest burgh presiding in the first meeting, and 
the commissioners from the other burghs in 
their respective districts presiding afterwards 
by turns, in the order as the said burghs are 
mow called in the rolls of the parliament of 
Scotland. And that in case any of the said 
15 commissioners from burghs shall decease, 
or become legally incapable to sit in the House 
of Commons, then the town of Edinburgh, or 
the district which choose the said member, 
shell elect a member in his or their place: It 
is always hereby expressly provided and de- 
clared, that none shall be capable to elect or 
be elected for any of the said estatcs but such 
as are 21 years of age compleat, and Protes- 
tant, excluding all Papists, or such who, being 
suspect of Popery and required, refuse to swear 
and subscribe the formula contained in the 
third act, nade in the eighth and ninth sessions 
of king William's parliament, imtituled, ‘ Act 
for prevenung the growth of Popery;’ and 
also declaring, that none shall be capable to 
elect or be elected to represent a shire or burgh 


of the United Kingdom, except such as are 
now capable by the laws of this kingd to 
elect or be elected as commissioners for Shires 
or burghs to the parliament of Scotland. And 
further, her mrajesty, with advice and consent 
aforesaid, fur the effectual and orderly election 
of the persons to be chosen to sit, vote, and 
serve, in the respective -houses of parliament 
of Great Britain, when her majesty, ber heirs 
or successors, shall declare her ur their plea- 
sure for holding the first, or any subsequent 
parliament of Great Britain, and when for that 
effect a writ shall be issued out under the 
great seal of the United Kingdom, directed to 
the privy council of Scotland, conform to the 
said 22d Article, statutes, enacts and ordaius, 
That, until the parhament of Great Britain 
shail make further provision therein, the said 
writ shall contain a warrant and command to 
the said privy council to issue out a proclama- 
tion in her majesty’s name, requiring the peers 
of Scotland for the time to meet and assemble 
at such time and place within Scotland as ber 
majesty and royal successors shall think fit, to 
make election of the said sixteen peers; and 
requiring the lurd clerk register, or two of the 
clerks of session, to attend all such meetings, 
and to adininister the oaths that are or shall 
be by law required, and to ask the votes; and, 
having made up the lists in presence of the 
ineeting, to return the names of the 16 peers 
chosen (certified under the subscription of the 
said lord clerk register, clerk or clerks of ses- 
sion attending) to the clerk of the privy coun- 
cil of Scotland ; and, in like manner, requiring 
and ordaining the several treeholders in the 
respective shires and stewartries to meet and 
convene atthe head burghs of their several 
shires and stewartries, to elect their commis- 
sioners, conform to the order above set down, 
and ordaining the clerks of the said meetings, 
immediately after the said elections are over, 
respectively to return the names of the persons 
elected to the clerks of the privy council ; and, 
lastly, ordaining the city of Edinburgh to elect 
their commissioner, and the other royal burghs 
to clect each of them a commissioner, as they 
have been in use to elect commissioners to the 
parliament, and to send the said respective 
commissioners, at such times, to such burghs 
within their respective districts as her majesty 
and successors, by such proclamations, shall 
appoint; requiring and ordaining the common 
clerk of the respective burghs, where such elec- 
tions shall be appointed to be made, to attend 
the said meetings, and immediately after the 
election to return the name of the persons so 
elected (certified under his hand) to the clerk 
of privy council; to the end that the names of 
the 16 peers, 30 commissioners fur shires, and 
15 commissioners fur burghs, being so returned 
tothe privy council, may be returned to the 
court from whence the writ did issue, under 
the great seal of the United Kingdom, conform - 
to the said 22d Article: And whereas, bv the 
said 22d Article, it is agreed, that if ber mae 
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jesty shall, on or before the 1st day of May 
next, declare that it is expedient the Lords 
and Commons of the present parliament of 
England should be the members of the re- 
spective Houses of the first Parliament of Great 
Britain, for and on the part of England, they 
shall accordingly be the members of the said 
respective Houses for and on the part of Eng- 
Jand ; her majesty, with advice and consent 
aforesaid, in that case only, doth hereby statute 
and ordain, that the 16 peers and 45 commis- 
sioners for shires and burghs, who shall be 
chosen by the peers, barons and burghs, re- 
spectively, in this present session of parliament, 
and out of the members thereof, in the same 
manner as committees of parliament are usually 
now chosen, shall be the members of the re- 
spective Houses of the said first parliament of 
Great Britain for and on the part of Scotland ; 
which nomination and election being certified 
by a writ under the lord clerk register’s baud, 
the persons so nominated and elected shall 
have right to sit and vote in the House of Lords, 
and in the House of Commons, of the said first 
parliament of Great Britain, as by the said act 
passed in Scotland for settling the manner of 
electing the 16 peers and 45 members to re- 
present Scotland in tbe parliament of Great 
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Britain may appear; be it therefore further 
enacted and declared, by the authority afore. 
said, that the said last-mentioned act passed in 
Scotland for settling the manner of electing the 
16 peers and 45 membcrs to ropresent Scot-. 
land in the parliament of Great Britain, as 
aforesaid, shall be, and the same is hereby de- 
clared to be, as valid asif the same had been ° 
part of, and ingrossed in, the said Articles of 
Union, ratified and approved by the said act 
of parliament of Scotland, and by this act as 
aforesaid. Ego Matheus Johnson Armiger 
Clericus Parhamentor. virtute brevis dict. Do- 
mine Regine de certiorand. mihi direet. & his 
annex. Certifico superius hoc scriptum verum 
esse tenorum actus Parliamenti supradict. in 
eo brevi expressi, In cujus rei testimonium 
huic schedule sigillum meum appuosui, no- 
menque 'meum subscripsi. Dat. septimo die 
Marti anno regnidicte Domine Regine quinto, 
annoque Domini millesimo  septingentesimo 
sexto. Math. Johnson.- Nos autem separales 
tenores brevis retorn. & actus predict. duximus 
exemplificand. per presentes. In cujus rei 
testimonium has literas nostras fieri fecimus 
patentes. Teste mcipsa apud Westmonaster, 
septimo die Martii anno regni nostri quinto. 
W aionte, 
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List or Pusric ACTS, PASSED DURING THE REIGN OF 


QUEEN 


Anno 1 Anne. a 

7. AN Act for the better support of her 
majesty’s houshold, and of the honour and dig- 
nity of the crown. 8. For explaining a clause 
in an act made at the parliament begun and 
holden at Westminster, the 22nd of November 
in the 7th vearof the reign of our sovereign 
lord king William the Third, inutuled, An act 
for the better security of his majesty’s rayal 
person and government. 9. For continuing 
the act made in the 8th year of his late majes- 
ty’s reign, for better preventing the counter- 
feiting the current coin of this kingdom, 10. 
For taking, examining and stating the public 
accounts of the kingdom. 11. For reviving the 
act, intituled, An act for excinpting apotheca- 
ries from serving the oflices of constable, scaven- 
ger, and other parish and ward offices, and 
from serving upon juries. 12, For granting an 
aid to her majesty, by divers subsidies and a 
land-tax. 13. For making good deficiencies, 
and for preserving the pubiic credit. 14. For 
enabling her majesty to appuint commissioners 
to treat for an_Union between the kingdoms of 
England and Scotland. 15. To ascertain the 
water-measure of fruit. 16. For the enlarging 
and encouraging the Greenland trade. 17. For 
continuing and amending the act made in the 
Oth year of his late majesty’s reign, inttuled, 


ANNE. 


An act for’ the settling and adjusting the pro- 
portions of fine silver and silk, and for the 
better making of gold and silver thread, and to 
prevent tle abuses of wire-drawers. 18. To 
explain and alter the act made in the 22nd 
year of king Henry the Eighth, concerning re- 
pairing and amending of bridees in the high- 
ways; and for repealing an act made in the 
23rd year of queen Elizabeth, for the re-edify- 
ing of Cardiffe bridge in the county of Glamare 
gan; and also for changing the day of election 


'of the wardens and assistants of Rochester 


bridge. 19. For the rebuilding and repairing 
the piers of the town and port of Whitby in 
the county of York. 20. For making the river 
Derwent, in the county of York, navigable. 
21. For preventing frauds i the duties upon 
sult, and for the better payment of debentures 
at the custom-house. %2. To declare the al- 
terations in the oath appointed to be taken by 
the act, intituled, An act for the further secu- 
rity of his majesty’s person, and the succession 
of the crown in the protestant line; and for 
extinguishing the hopes of the pretended prince 
of Wales, and all other pretenders, and theit 
open and secret abettors; and fer declaring 
the association to be determined. 23, For 
raising the miliua for the year 1702, notwith- 
standing the month’s pay formerly advanced bé 
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not repaid. 24. For the continuing the present 
sheriffs im Eugland and Waies, until the 1st 
day of Hilary term next, unless her majesty 
shall think fit to determine them sooner. 25. 
For the selief of poor prisoners for debt. 26. For 
the relief of the masters of hovs, and other 
vessels carrying corn, and other inland provi- 
sions within the port of London. 27. For the 
importation of fine Italian thrown silk. 28. For 
importing into England thrown silk of the 
rowth of Sicily, from the port of Leghorne in 
Tialy: 29. For the continuing the iuprison- 
ment of Counter, and others, for the 
horrid conspiracy to assassinate the person of 
his late sacred majesty king Walliam the Third, 
30. To oblige the Jews to maintain and pro- 
vide for their protestant clildren. $1. For 
making more effectual the provision out of the 
forfeited estates in Ireland, for the building of 
churches, and augmenting small vicarages in 
Treland. S2. For the retief of the protestant 
purchasers of the forfeited estates in Ireland. 

1 Anna, Siut. 2. 1. For granting to her 
majesty a land-tax for carrying on the war 
against France and ‘Spain, 2. For enabling 
her majesty to settle a revenue for supporting 
the dignity of lis roval highness prince George 
hereditary of Denmark, in case be shall survive 
her majesty. 3. For granting a supply to her 
majesty by several duties imposed upon malt, 
muin, cyder, and perry, 4. For continuing 
the duties upon coals, culm, and cinders, 5, 


For granting an aid to her majesty by sale of 


several annuities at the exchequer, for carrying 
en the war against France and Spain. 6. For 
the better preventing cscapes out of the Queen's 
Bench and Fleet prisons. 7. For explaining 
and making eticctual a late statute concerning 
the baven and piers of the borough of Great 
Yarmouth, and for confirming the rights and 
privileges of the said borough. 8. Tor expla- 
nation of a clause in one act made in the 7th 
_ year of his late mayjesty’s reign, relating to 
borelaps, and to take off the additional sub- 
sidy upon Irish linen. 9. For punishing of 
accessaries to felonies, and receivers of stolen 
goods, and to prevent the wiltul burning and 
destroying of ships,, 10. For the better re- 
pairing and amending the hizhways trom the 
north end of Thornwood Common, to Wonod- 
ford in the county of Essex, 11. For making 
the river Chain ahas Gram, in the county of 
Cambridge, more navigable, from Clayhithe 
Ferry to the Queen’s Mull, in the university 
and town of Cambridge. 12. For the fimshing 
and adorning the cathedral church of St. Paul, 
London. 18. For continuing former acts for 
exporting leather, and tor ease of jurors, and 
for reviving and making more effectual an act 
relating to vagrants. 14. For the encouraging 
the consumption of malted corn, and for the 
better preventing the running of French and 
foreign brandy. 15. For granting to her ma- 
jesty several subsidies tor carrying on the war 
against France and Spain. 16. For pumshing 
othcers and soldiers who shall mutiny or desert 
her majesty’s service in England or Ireland, 
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and for punishing false musters, and for better 
payment of quarters in England. 17. For en- 
larging the tume for taking the oath of abjura- 
tion ; and also for recapacitating and indemani- 
fying such persons as have nut taken the same 
by the time limited, and shall take the same 
by a time tu be appointed ; and for the furtuer 
security of her majesty’s person, and the suc- 
cession of the crown to the protestant hne ; 
and for extinguishing the hopes of the pre- 
tended prince of Wales, and all other pre- 
tenders, and their open and secret abettors. 
18. For the more etiectual preventing the 
abuses and frauds of persons employed in the 
working up the woollen, linen, fustian, cotton, 
and iron manufactures of this kingdom. 19. 
Tor taking, examining, and stating the public 
accounts of the kingdom. 20. For reviving 
and continuing the late acts for appointing 
commissioners to take, examine, and determine 
the debts due to the army, aud tor transport 
service, and alsu an account of the prizes taken 
during the late war. 21. For advancing the 
sale of the forfeited estates in Ireland, and tor 
vesting such as remain unsold by the present 
trustees, in ber majesty, her heirs and successors, 
tor such uses as the same were before vested 10 
the said trustees; and for the more ettectual 
selling and settling the said cstates to DProtes- 
tants; and for explaining several acts relating 
to the lurd Buophin, and sir Edmund Everard. 
22. For preventing frauds in her majesty’s duties 
upon stamped vellum, parchment and paper. 
23. For raising the militia of this kingdom ter 
the year 1703, notwithstanding the month's 
pay formerly advanced be not repaid. 24. 
To oblige Edward Whitacre, to account fer such 
sums ot public money as have been received by 
him. 


2 Anne. 1. For vranting an aid to her ma- 


jesty by .a land tax, to be raised in the year 


1704. 2. For granting an aid to ber majesty, 
by continuing the duties upon malt, mum, cy- 
der and perry, for one year. 3. For granting 
an aid to her majesty, tor carrying on the war, 
and other her majcsty’s occasions, by selling 
annuities at several rates, and for such respec- 
tive terms or estates as are therein mentioned. 
4. For the public registering of all deeds, cone 
veyances and wills, that shal be made of any 
bonours, manors, Ivnds, teneme..ts, or heredte 
tuments, within tue West Riding of the cyunty 
of York, after the 29th of September, 1704. 
5. To repeal a proviso in an act of the fourth 
year of the reign of king William and queca 
Mary, which prevents the citizens of the city 
of York from disposing of their personal estates 
by their walls, as others inhabiting witha the 
province of York by that act may do. 6. For 
the increase of seamen, and better encourage- 
ment of -navigation, and = security of the coal 
trade. 7. For enlarging the term of years 
granted by an act passed in the session of par- 
liament, held in the 11th and 12th years of 
king Williaw 3, forthe repair of Dover har- 
bour. 8. For the erecting a wornhouse im the 
city of Worcester, and for setting the pour oa 
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work there. 9. For granting to her majesty an 
additional subsidy of tunnage and poundage 
for three years; and for laying a further duty. 
upon French wines condemned as lawfal prize ; 
and for ascertaining the values of unrated goods 
Imported from the East Indies. 10. To en- 
latye the time for the purchasers of the forfeit- 
ed estares in Ireland, to make the payments of 
their purchase-muney. 11. For the making 
more effectual her majesty’s gracious intentions 
for the augmentation of the maintenance of the 
poor clergy, by enabling her majesty to grant 
in perpetuity the revénues of the first fruits 
and tenths; and also for enabling any other 
persons to make grants for the same purpose. 
12. For the raising the militia for the year 
1704, notwithstanding the month’s pay former- 
ly advanced be not repaid. 13. For prolonging 
the time by an act of parliament made in the 
first year of her majesty’s reign, for importing 
thrown silk of the growth of Sicily from Leg- 
horn. .14, Forthe better securing and regu- 
lating the duties upon salt. 15. For the bet- 
ter and more regular paying and assigning the 
annuities, after the rate of 3/. per cent. per 
ann. payable to several bankers, and other pa- 
tentees, or those claiming under them. 16. 
For the discharging out of prison such insol- 
vent debtors as shall serve, or procure a person 
to serve, in her majesty’s fleet or army. 17. 
For the better charging several accountants 
with interest monies by them received, and to 
be received. 18. For the further explanation 
and regulation of privilege of parliament in re- 
lation to persons in public offices. 19. For 
raising recruits for the land fgrces and marines, 
and for dispensing with part of the act for the 
encouragement and increase of shipping and 
navigation, during the present war. 20. For 
punishing mutiny, desertion, and false musters, 
and for better paying of the army and quarters, 
and for satisfying divers arrears, and for a fur- 
ther continuance of the powers of the five com- 
missioners for examining and determining the 
accounts of the army. 

Set 4 Anna. 1. For granting an aid to her 
majesty, by a land tax, to be raised in the year 
1705. 2. For raising monies by sale of seve- 
ral annuities, for carrying on the present war. 
S$. For continuing the duties upon malt, mum, 
cyder and perry, fur one year. 4. For conti- 
nuing duties upon low wines and upon cottee, 
tea, choculate, spices and pictures, and upon 
hawkers, pedlars, and petty chapmen, and upon 
muslins; and for granting new duties upon se- 
veral of the said commodities, and also upon 
callicoes, china ware and drugs. 5. For grant- 
ing to her majesty a further subsidy on wines 
and merchandize unported. 6. For the better 
enabling her majesty to grant the honour and 
manor of Woodstuck, with the hundred of 
-Wootton, to the duke of Marlborough and his. 
heirs, in consideration of the eminent services 
by him pertormed to her majesty and the pub- 
lic. 7. For the effectual securing the kingdom 
of Englund from the apparent dangers that 
may arise trom several acts lately passed in the 
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parliament of Scotland. 8. To permit the ex- 
portation of Irish linen cloth to the plantations, 
and to prohibit the importation of Scotch linen 
into Ireland. 9. For giving like pine d upon 


promissory notes, as is now used upon bills of 
exchange, and for the better payment of inland 
bills of exchange. ,10. For encouraging the 
importation of naval stores from her majesty’s 
plantations in America. 11. For the better 
recruiting her majesty’s land forces and the 
marines, for the year 1705. 12. For the relief 
of the creditors of Thomas Pitkin,.a bankrupt, 
aod for the apprehending of him, and the dis- 
covery of the effects of the said Thomas Pitkin 
and his accomplices. . 13. For prohibiting all 
trade and commerce with France. 14. To 
prevent all traiterous correspondence with her 
majesty’s enemies. 15. For the relief of Fulke 
Emes, gent. and others, who had. elapsed?their 
times, either for paying their money, or nam- 
ing their nominees for-purchasing annuities $ 
andalso for relief of sir John Mead, knight and 
baronet, who had elapsed his time for paying 
part of his purchase-money for a forfeited es- 
tate in Ireland, and also for relief of Dorothy 
Ireland and others, in respect of several tickets 
for payment of annuities, and of several mil- 
lion luttery and malt lottery tickets, and Exe 
chequer bills, and debentures to army, which 
have been burnt or lost. 16. For punishing 
mutiny and desertion, and false musters; and 
for the better payment of the army and their 
quarters. 17. For raising the militia for the 
year 1705, although the month’s pay formerly 
advanced be not repaid. 18. For making per- 
petual an act forthe more easy recovery of 
small tithes; and. also an act for the more easy 
obtaining partition of. lands in coparcenary, 
jointenancy, and tenancy in common; and 
also for making more effectual and amending 
several acts relating to the return of jurors. 
4et5Anne. 1. For exbibiting a bill in this 
present parliament, for naturalizing the most 
excellent princess Sophia, electress and duchess 
dowager of Hanover, and the issue of her body. 
2. For granting an aid to her majesty by a land 
tax to be raised in the year 1706. 3. To re- 
peal several clauses in the statute made in the 
third and fourth years of her present majesty’s 
reign, for securing the Ciaedom of England 
from several acts lately passed in the parlia- 
ment of Scotland. 4. For the naturalization 
of the most excellent princess Sophia, electress 
and duchess dowager of Hanover, and the issue 
of her body. 5. For continuing the duties 
upon inalt, mum, cyder and perry, for the ser- 
vice of the year 1706. 6. For continuing an 


additional subsidy of tonnage and poundage, © 


and certain duties upon coals, culm,’ and cin- 
ders, and additional duties of excise, and for 
settling and establishing a fund thereby, and by 
other wavs and means, for payment of annul. 
ties, to be sold for raising a further supply to her 
majesty, for the service of the year 1706, and 
other uses therein mentioned. 7. For making 
the town of New Ross, in the county of Wex- 
ford in the kingdom of Ireland, a port for the 


(P) 
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‘exporting of wool from Ireland into this king- 


; 


“payinene of the army and quarters. 


dom. 8. For the better security of her majes- 
ty’s person and government, and of the succes- 
sion to the crown of England in the Protestant 
line. 9. For repairing the highways between 
Barnhill and Hatton Heath, in the county of 
Chester. 10. For the better recruiting ber 
majesty’s army and marines. 11. For conti- 
Muing an act made in the session held in the 


‘third and fourth years of her majesty’s reign, 


intituled, An Act tor punishing mutiny and de- 
sertion, and false musters, and for the better 
12. For 

aying further duties on low wines, and fur pre- 
venting the damage to her majesty’s revenue by 
importation of foreign cut whalebone; and for 


- making some provisions as to the stamp duties, 


and the duties on births, burials and marriages, 
and the salt duties, and touching million tot- 
tery tickets, and for enabling ber majesty to 
dispose the effects of William Kidd, a notorious 
pirate, to the use of Greenwich Hospital, and 


for appropriating the public monies granted in 


this session of parliament. 13. For the better 
ordering and governing the watermen and 
lightermen upon the river of Thames, 14. For 
the better collecting charity money on briefs, 


“by letters patent, and preventing abuscs in re- 


lation to such charities. 15. For making the 
river Stower navigable, from the town of Man- 
ingtre: in the county of Essex, to the town of. 
Sudbury m the county of Suffolk. 16. Forthe 
amendment of the law, and the better advance- 
ment of justice. 17. To prevent frauds fre- 
quently committed by bankrupts. 18. Foren- 
farging the pier and harbour of Parton in the 
eounty of Cumberland. 19. For the encovu- 
Fagement and increase of seamen, and for the 
better and speedier manning her majesty’s 
fleet. 20. For the better enabling the master, 
wardens and assistants of Trinity House, to re- 
build the light-house on the Eddystone rock. 
21. For the increase and better preservation 
of salmon and other fish, in the rivers within 
the counties of Southampton and Wilts. 22. 
To empower the lord high treasurer, or com- 
missioners of the treasury, to issue out of the 
monies ansing by the coinage duty, any sum 
not exceeding 500/., over and above the sum 
of 3,000/. yearly, for the uses of the mint. 23. 
For raising the militia for the year 1706, not- 
withstanding the month’s pay formnerly advanc- 
ed be not repaid; and for an account to be 
raade of trophy monies, 24, To enlarge the 
tine for registering unsatisfted debentures upon 
the forieited estates in Ireland, and for renew- 
ing of other debentures, which have been lost, 
burnt or destroyed. 25. For the paying and 
clearing the several regiments commanded by 
heutenant general Stewart, col. Hill, and bri- 
gadier Elolt, and for supplying the defect of the 
muster rolls of those and several other regis 
ments. 26. For making effectual a grant of 


ther late majestiies king William and queen 


‘the same to the said see, 


Mary, of the town and lands of Sea Town to 
the archbishopric of Dublin, and for restoring 
27. For the impro- 
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priate tithes of the parish of St. Bridget alias 
Bride’s, London. 

5 Anna. 1. For pranting an aid to her ma- 
jesty by a land tax, to be raised in the year 
1707. 2. For continuing the duties upon 
malt, mum, cyder and perry, for the service of 
the year 1707. 3. For the settling of the ho- 
nours and dignities of John duke of Narlbo- 
rough upon his posterity, atid annexing the ho- 
nour and manor of Woodstock, and house of 
Blenheim, to go along with the said honours. 
4. For settling apon John duke of Marlbo- 
rough and his posterity, a pension of 5,000. 
per annum, for the more honourable support of 
their dignities, in like manner as his honours 
and dignities, and the honour and manor of 
Woodstock, and house of Bleuheim,are already 
limited and settled. 5. For securing the church 
of England as by law established. 6. For re- 
pealing a clause in an act, intitaled, An Act 
for the better apprehending, proeeentiOes and 
punishing felons that commit burglaries, house- 
breaking, or robberies in shops, warehouses, 
coach-houses, or stables, or that steal horses. 
7. For regulating and ascertaining the duties to 
be paid by the unfreemen importers of coal 
into the port and borough of Great Yarmoyth, 
in the county of Norfolk. 8. For an Union of 
the two kingdoms of England and Scotland. 9. 
For rendering inore effectual an act passed in 
the first year of her majesty’s reign, inttuled, 
An Act for the Letter preventing escapes out 
of the Queen’s-bench and Fleet prisons. 10. 
For repairing the highway between Hockiliffe 
and Woborne, in the county of Bedford. 11. 
For.continuing the acts formerly made for re- 
pairing of the highways in the county of Hert- 
tord. 12. For the enlarging the passage lead- 
ing to New Palace Yard through the Gate- 
house, Westminster. 13. For continuing tbe 
duties upon houses, to zecure a yearly fund for 
circulating Exchequer bills, whereby a sum not 
exceeding 1,500,00u/. is intended to be raised, 
tor carrying on the war, and other her majestv’s 
occasions, 14. For the better preservation of 
thegame. 15. For the better recruiting her 
majesty’s land forces and the murines, for the 
year 1707. 16. For continuing an act made 
in the third and fourth years of her majestv's 
reign, intituled, An Act for punishing mutiny 
and desertion, and false musters, and for the 
better payment of the army and quarters. 17. 
To repeal all the laws prolibiting the importa- 
tion of foreign lace made with thread. 18. For 
enrolinents of bargains and sales within the 
West Riding of the county of York, in the re- 
gister oflice there lately provided; and for 
making the said register more effectual. 19. 
For conunuing the duties upon low wines, and 
spirts of the first extraction, and the duties 
payable by hawkers, pedlars and petty chap- 
men, and part of the duties on stamped vellum, 
parchment and paper, and the late duties on 
sweets, and the one third subsidy of tonnage 
and poundage, and tor settling and estabushing 
a fund thereby, and by the application of cer- 
tain overplus monies, nod otherwise, tor pay. 


. 
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royal lustring company. 21. For repairing the 
highway between Fornhill in the ceunty of 
Bedford, and the town of Stony Stratford in the 
county of Buckinghain. 22. To explain and 
amend an act of the last session of parliament 


' for preventing frauds frequently committed by 


bankrupts. 23. To subject the estate of Tho- 
mas Brerewood to the creditors of Thomas 
Pickin, notwithstanding any agreement or com- 
osition made by the creditors of the said 
homas Pitkin, @4. For discharging small live 


—3nys from their first fruits and teaths, aud all 


arrears thereof. 25. For muking the acts more 
effectual for appropriating the forfeited impro- 
priations in Ireland, for the building of 
churches, and augmenting poor vicarages there. 
26. For repairing the highways between Shep- 
herds-Shord and the Devizes, and between the 
top of Ashlinton Hill and Rowd Ford, in the 
county of Wilts. 27. For continuing several 
subsidies, impositions and duties, and for mak- 
ing provisions therein mentioned, to raise mo- 
ney by way of loan for the service of the war, 
and other her majesty’s necessary and import- 
ant occasions; and for ascertaining the wine 
measure. 28. For raising the militia for the 
year 1707, notwithstanding the month’s pay 
formerly advanced be not repaid; and for an 
account to be nade of trophy money. 29. For 
ease of her majesty’s subjects in relation to the 
duties upon salt, and for making the hike al- 
Jowances upon the.exportation of white her- 
rings, flesh, outmeal, and grain called beer 
alias bigg, and are to be made upon evxporta- 
tion of the like from Scotland. 30. For the 
better securing her majesty’s purcliase of Cot- 
ton House in Westminster. 31. For the en- 
couraging the discovery and apprehending of 
house-breakers. 32. For the continuing the 
Jaws for the punishment of vagrants, and for 
making such laws more effectual. 33. For 
obliging John Rice to account for debentures 
granted to him in the last session of parliament. 
34. For continuing the laws therein mentioned 
relating to the poor, and to the buying and 
selling of cattle in Smithfield, and for suppress- 
ing of piracy. 

6 Anne. 1. For granting an aid to her ma- 
jesty, to be raised by a land tax in Great Bri- 
tain, for the service of the year 1708. 2. For 
repedling and declaring the determination of 
two acts passed in the parliament of Scotland, 
the one intituled, Act for the security of the 
kingdom ; the other, Act anent peace and war. 
$. For the better securing the duties of East 
India goods. 4. For charging and cuntinuing’ 
the duties upon malt, mum, cyder and perry, 
for the service of the year 1708. 5. For rais- 
ing a further supply to her majesty, for the ser-. 
vice of the year 1708, and other uses, by sale 
of annuities charged on a fund not exceeding 
40,000/. per annum, to arise by appropriating 
scveral surplusses, and by granting further 
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ment of annnities, to be sold for raising a fur- 
ther supply to her majesty, for the service of 
the year 1707, and other uses therein express- 
ed. 20. For the better cncouragement of the 
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terms in the duties on low wines, and on 
hawkers, pedlars and petty chapmen, the stamp 
duties, the one third subsidy, the duty on sweets, 
and one of the branches of excise, and by mak- 
ing other provision in this act mentioned. 6, 
For rendering the Union of the two kingdoms 
more entire and complete. 7. For the security 
of her majesty’s person and government, and 
of the succession to the crown of Great Britain 
in the Protestant line, 8. For encouraging the 
dressing and dying of woollen cloths within this 
kingdom, by laying a duty upon broad cloth 
exported white. 9. For the exportation of 
white woollen cloth. 10. For the better re- - 
cruiting ber majcsty’s land forces and the ma- 
rines, for the service of the year 1708. 11. 
For continuing one half part of the subsidies of 
tonnage and poundage, and other duties upen 
wines, goods and merchandises imported, which 
were granted to the crown in the twellth year 
uf the reign of king Charles 2, and for setthug 
a fund thereby, and by other ways and means, — 
for payment of annuities, not exceeding 80,000P. 
per annum, to be sold for raising a further sup- 
ply to her majesty, fur the service of the year 
1708, and other uses therein expresscd. 12. | 
To explain the act of the last session of parlia- 
ment, for the ease of her majesty’s subjects in 
relation to allowances out of the duties upon 
salt carried cuastwise, and also an act of the 
first year of her majesty’s reign, in relation to 
certain salt-works near the sea-side and bay of 
Holyhead in the county of Anglesea. 13. For 
the better securing the trade of this kingdom 
by cruisers and convoys. 14. For the better 
security of her majesty’s person and govern- 
nent. 15. To empower her majesty to secure 
and detain such persons as her majesty shall -. 
suspect are conspiring against her person aud 
government. 16. For repealing the act of the 
first year of king James 1, intituled, Au Act 
for the well garbling of spices; and for grant. 
ing an equivalent to the city of London, by ad- 
mitting brokers. 17. For assuring to the Eng- 
lish company trading to the East Indies, on 
account of the united stock, a longer time in 
the fund and trade therein mentioned, and for 
raising thereby the sum of 1,200,000/. for car- 
rying on the war, and other her majesty’s occa- 
sions. 18. For the more effectual discovery of 
the death of persons pretended tu be alive, to 
the prejudice of those who claim estates after 
their deaths. 19.-For continuing the half sub- 
sidies therein mentioned, with several imposi- 
tions and other duties, to raise money by way 
of loan, for the service of the war, aad other, 
her majesty’s necessary and important occa- 
sions, and for charging of prize goods and 
scizures, and for taking off the drawbacks of 
foreign cordage, and to obviate the clandestine 
importation of wrought siiks. 20. For conti- . 
nuing an act made in the third year of her mae 
jesty’s reign, intituled, An Act for, punishing 
mutiny and desertion, and for false musters, 
and for the better payment of the army and 
quarters, 21. For the avoiding of doubts and 
questions touching the statutes of divers cathe- 
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dral and collegiate churches. 22. For conti- 
Nuing several duties therein mentioned, upon 
coffee, chocolate, spices, pictures, and muslins, 
and additional duties upon several of the said 
commodities, and certain duties vponcallicoes, 
china wares and drugs; and for continuing the 
duties called the two third subsidies of tonnage 
and poundage ; for preserving the public cre- 
dit; and for ascertaining the duties of coals ex- 
ported for foreign parts ; and for securing the 
credit of the bank of England ; and for passing 
several accounts of taxes raised in the county 
of Moninouth; and for promoting the con- 
sumption of such tobacco as shall have paid 
her majesty’s duties, 23. To make further pro- 
vision for electing and summoning sixteen 
peers of Scotland, to sit in the house of peers 
in the parliament: of Great Britain; and for 
trying peers for offences committed in Scotland ; 
and tor the further regulating of votes in elec- 
tion of members to serve in parliament. 24. 
For the further directing the payment of the 
equivalent money. 25. To enable her majes- 
ty to make leases and copies of offices, lands 


and hereditaments, parcel of her dutchy of | 


Cornwall, or annexed to the same, 26. For 
settling and establishing a court of exchequer 
in the north part of Great Britain, called Scot- 
land. 27. To enlarge the tine for returning 
the certificates of all ecclesiastical livings, not 
exceeding the yearly value of 50/.; as also for 
discharging, all livings of that value from the 
payment of first fruits; and for allowing time 
to archbishops and bishops, and other dignitu- 
ries, for payment of their first fruits. 28. For 
continuing the act for ascertaining the tithes of 
hemp and flax. 29. To repeal a clause in an 
act of the seventh year of the reign of his late 
majesty, (for amending and repairing the high- 
ways) which enjoins waggoncrs and others to 
draw with a pole between the wheel horses, or 
with double shafts, and to oblige them to draw 
only with six horses, or other beasts, except up 
Jills. 30. For ascertaining the rates of toreign 
coins in her mayesty’s plantations in America, 
31. For the better preventing mischiets that 
may happen by fire. $2. For regulating the 
qualifications of the electors of the povernor, 
deputy governor, or directors, and voters of the 
governor and company of the Bank of England. 
33. Por the importation of cochineal from any 
ports in Spain, during the present war, and six 
months louver, 34. For hmiting a time to 
persons to come in and make their claims to 
any of tie forteited estates and other interests 
in Ireland, sald by the trustees for sale of those 
estates to the governor and company for mak- 
ing hollow sword blades in Eugland, and divers 
other purchasers. 35. For the public register- 
ing of all deeds, conveyances, wills and other 
Incoumbrances that shall be made of, or that 
my outlect any honours, manors, lands, tene- 
menisor heredicaments, withinthe East Riding 


of Ge covuty of York, ar the town and county 
ot Chet bees iy af Ky aberetaey mpeu Hu), atcer the 
eee, Seydenber. fot oud for the ceadcring 


bor register an the West Lian: more compleat. 
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36. For raising the militia of this kingdom for 
the year 1708, although the month’s pay for- 
merly advanced be net repaid. 87. For the 
encouragement of the trade to America. 

7 Anna. 1. For granting an aid to her ma- 
jesty to be raised by a land tax in Great Bri- 
tain, for the service of the year 1709. 2. For 
the speedy and effectual recruiting her majes- 
ty’s land forces and marines, for the service of 
the year 1709. 3. For charging and continu- 
ing the duties upon malt,.mum, cyder and 
perry, for the service of the year 1709. 4. For 
punishing mutiny and desertion, and talse mus- 
ters, and for the better payment of the army 
and quarters. 5. For naturalizing foreiga Pro- 
testants. 6. For explaining and making more 
effectual that part of an act passed in the fitth 
year of her present majesty’s reign, concerning 
the buying and selling of cattle in Smithfield, 
and for giving leave for bringing up calves dead 
to London, as formerly, 7. For enlarging the 
capital stock of the Bank of England, and for 
raising a further supply to her majesty, for the 
year 1709. 8. For continuing several impusi- 
tions and duties, to raise money by way of 
Joan; and for exporting British copper aod 
brass wire, duty free; and for circulating a fur- 
ther sum in Exchequer biils, in case a new con- 
tract be made in that behalf; and concerning 
the oaths to be administered in relation to Ita- 
lian thrown silks; and touching oils and plan- 
tation goods of foreigners, taken or to be taken 
as prize ; and concerning drugs of America, to 
be imported from her majesty’s plantations ; 
and for appropriating the monies given in this 
session of parliament ; and for making out de- 
bentures for two transport ships in this act 
named; and to allow a further time fur regis- 
tering certain debentures; and for relief of 
persons who have lost such tickets, Exchequer 
bills, debentures, tallies or orders, as in this 
act are mentioned. 9. For giving the commis. 
sioners of sewers for the city of London, the 
saine powers as the commissioners of sewers 
for counties have ; - and to oblige collectors for 
the sewers to account. 10. For rendering 
more effectual the laws concerning commis- 
stoners of sewers, 11. For ascertaining and 
directing the payment of the allowances to be 
made for or upon the exportation from Scot- 
land of fish, beef, and pork, cured with foreign 
salt, imported before May 1, 1707, and tor dis- 
posing such salt still remaining in the hands of 
her muayesty’s subjects there, and for ascertain- 
ing and securing the allowances for fish and 
flesh exported and to be exported from Scot- 
land, for the future. 12. For preserving the 
privileges of ambassadors, and other public mi- 
nisters of foreign princes and states. 13. For 
the better ascertaining the lengths and breadths 
of woollen cloth made in the county of York. 
it. For the better preservation of parochial li- 
hrarics in that part of Great Britain called 
England, 15. For altering Whitsuntide and 
Lammas terms for the court of Fxchequer in 
Seousnd, 16. ‘Lo prevent the laying of wagers 
relatuig to the pubhe, 17, For making more 
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mischiefs that may happen by tire. 
preserve the rights of patrons to advowsons. 
19. To enable infants who are seised or pos- 
sessed of esiates in fee, in trust, or by way of 
morigaye, to make conveyances of such es- 
tates. 20. For the public registering of deeds, 
conveyances and wills, and other incumbrances 
which shall be nade of, or that may atiect any 
honours, manors, lands, tenements or heredita- 
ments, within the county of Middlesex, after 
the 29th of September, 1709. 921. For im- 
pons the Union of the two kingdoms. 22. 

or the queen’s most gracivus, general, and 
free pardon, 23. For raising the militia for 
the year 1709, although the month’s pay for- 
merly advanced be not repaid. 24. For conti- 
Nuing the former act for the encouragement of 
Coivage, and to encourage the bringing foreign 
coins, and Hritish or foreign plate, tu be coined, 
and for-making provision for the. mints in Scot- 
land, and for the prosecuting offences concern- 
ing the coin in England. 25. For making per- 
petual an act for the better preventing the 
counterfeiting the current coin of this kingdom ; 
as also an act for giving like remedy upon pro- 
missory notes, as is used upon bills of exchange, 
and for the better payment of inland bills of 
exchange; and also for continuing several acts 
made in the fourth and fifth years of her majes- 
ty’s reign, for preventing frauds committed by 
bankrupts. 26. For appointing commissioners 
to treat and agree for such lands, tenements 
and hereditaments, as shall be judged proper 
to be purchased for the better fortifying Ports- 
mouth, Chatham, and Harwich. 

8 Anne. 1. For granting an aid to her ma- 
jesty, to be raised by a land tax in Great Bri- 
tain, for the service of the year 1710. 2. To 
prohibit the exportation of corn, malt, meal, 
flour, bread, biscuit and starch, and low wines, 
spirits, worts, and wash drawn from multed 
corn, 3, For charging and continuing the du- 
ties upon malt, mum, cyder and perry, for the 
service of the year1710. 4. For continuing 
part of the duties upon coals, culm and cinders, 
add granting new duties upon houses having 
twenty windows or more, to raise the sum of 
1,500,000/. by way of a lottery, for the service 
of the year 1710. 5. To continue the act fur re- 
cruiting her maiesty’s land-forces and marines, 
for the service of the year 1710. 6. For employ- 
ing the manufacturers, by encouraging the con- 
sumption of raw silk, and mohair yarn. 7. For 
granting to her majesty new duties of excise,and 
upon several imported commodities,and for es- 
tablishing a yearly fund thereby, and by other 
ways and means, to raise 900,000/. by sale of 


“annuities, and (in default thereof) by another 
. lottery, for the service of the year 1710. 8. 


For clearing, preserving, and maintaining the 
harbour of Catwater, lying near Plymouth, in 
the county of Devon; and for the cleansing 
and keeping clean the Pool, commonly called 
Sutton Pool, lying in Plymouth aforesaid. 9. 
For Jaying certain duties upon candles, and 


‘ 
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effectual an act made in the sixth year of her 
‘majesty’s reign, for the better preventing of 


18. To. 
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certain rates upon monies to be given with 
clerks and apprentices, towards raising her ma- 
Jesty’s supply for the service of the year 1710. 
10 To continue the act for punishing mutiny 
and desertion, and for the better payment of 
the army and quarters. 11. To explain so 
much of the act for prohibiting the exportation 
of corn, malt, meal; flour, bread, biscuit and 
starch, and low wines, spirits, worts, and wash 
drawn from malted corn; by which act. the 
said commodities are admitted to be carried 
from the isle of Wight to several markets; and 
for giving liberty to export certain quantities 
of oatmeal, for the use of the British hospitals 
beyond the seas, 12. For making a conveni- 
ent dock ur bason at Liverpool, for the security 
of all ships’ trading to and trom the said port of 
Liverpool. 13. For continuing scverat impo- 
sitions, additional impositions, and duties upon 
goods imported, to raise money by way of loan 
for the service of the year 1710, and for taking 
off the over-sea duty on couls exported in 
British bottoms; and for better preventing 
frauds in drawbacks upon certificate poods ; 
and for ascertaining the duties of corans iin- 
ported in Venetian ships; and to give further 
time to foreign merchants for exportation of 
certain foreign goods imported ; and to limit 9 - 
time for prosecutions upon certain bonds given 
by merchants; and for continuing certain fees 
of the officers of the customs; and to prevent 
imbezzlements by such officers ; and for appro- 
priating the monies granted to her majesty ; 
and for replacing monies paid or to be paid jor 
making good any deficiencies on” the annuity 
acts; and for encouragement to raise naval 
stores in her majesty’s plantations; and to give 
further time for registering debentures, as is 
therein mentioned. 14. For the better seca- 
rity of rents, and to prevent. frauds committed 
by tenants. 15. For explaining and etilarging 
an act of the sixth year of her majesty’s reign, 
intitled, An Act for the security of ber majes- 
ty’s person and government. 16. For dis- 
charging the attendance of noblemen, barons, 
and freeholders, upon the lords of justiciary in 
their circuits,’ in that part of Great Britain 
called Scotland ; and for abolishing the method 
of exhibiting criminal informations by the por- 
teous roll, 17. For explaining and making 
more effectual an act for the better enabling 
the master, wardens, and assistants of Trinity 
House, to rebuild the light-house on the Eddy- 
stone rock. 18. To regulate the price and as- 
sise of bread. 19. For the encouragement of 
learniag, by vesting the copicsof printed books 
in the authors or purchaseis of such copies, 
during the times therein mentioned. 20. For 
raising the militia fur the year 1710, although 
the month’s pay formerly advanced be not re- 
paid. 21. For vesting certain lands, tenements 
and hereditaments, in trustees, for the better 
fortifying and securing the harbours and docks 
at Portsmouth, Chatham, and Harwich. 
9 Anne. 1. For granting an aid to herma 

jesty, to be raised by a land tax in Great Bri- 
tain, for the service of the year 1711, 2. To 
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oblige ships coming from places infected, more 
etfectually to perform their quarantine, 3. For 
charging and continuing the duties upon malt, 
mum, cyder and perry, for the service of the 
year 1711. 4. To continue the acts for re- 
cruiting her majesty’s land forces and marines, 
for the service of the year 1711. 5. For se- 
curing the freedom of parliaments, by the far- 
ther qualifying the members to sit in the House 
—of Commons. 6. For reviving, continuing, and 
appropriating certain dutics upon several com- 
modities to be exported; and certain duties 
upon coals to be water-born, and carried coast- 
wise; and for granting further duties upun 
eandles, for thirty-two years, to raise 150,000/. 
by way of a lottery, for the service of the year 
1741; and for suppressing such unlawful lotte- 
ries, and such insurance ofhces, as are therein 
mentioned, 7. For enabling and obliging the 
Bank of England, for the time therein mention- 
ed, to exchanve all Exchequer bills for ready 
money upon demand ; and to disable any per- 
son to be governor, deputy governor, or direc- 
tor of the Bank of England, and a director of 
the East India company at the same time. 8. 
To repeal the act of the third and fourth year 
of her majesty’s. reign, intituled, An Act for 
prohibiting all trade and commerce with France, 
so far as it relates to the probibiting the import- 
ation of French wines. 9. To continue the 
acts for punishing mutiny and desertion, and 
false musters, and for the better payment of the 
army and quarters; and for approving of me- 
dicines for the army. 10. For establishing a 
general post-office for all her majesty’s domi- 
nions, and for settling a weekly suin out of the 
revenues thereof, for the service of the war, 
and other her majesty’s occasions. 11. For 
laying certain duties upon hides and skins, 
tanned, tawed, or dressed, and upon vellum 
and parchment, for the term of thirty-two 
years, for prosecuting the war, and other her 
Majesty's most necessary occasions. 12. For 
laying a duty upon hops. 13. For taking, exa- 
mining and statung the public accounts of this 
kingdom, 14, For the better preventing of 
excessive and deceitful gaming. 15. For 
making more effectual an act of tie forty-third 
year of the reign of queen Eiizabeth, intituled, 
An Act concerning the assises of fucl, so far as 
it relates to the assise of billet. 16. To make 
an attempt on the life of a privy counsellor, in 
the execution of his office, to be felony without 
benefit of clergy. 17. For the preservation of 
white and other pine trees, growing in her ina- 
jesty’s colonies of New Hampshire, the Massa- 
chusets Bay, and province of Main, Rhode Is- 
Jand, and Providence Plantation, the Narra- 
ganset country or King’s Province, and Cun- 
necticut, in New England, and New York, and 
New Jersey in America, for the masting her 
- Majesty’s navy. 18. To render more etiectual 
an act made in the sixth year of her present 
majesty, intituled, An Act to repeal a clause 
in an act of the seventh year of the reign of his 
late majesty, for amending highways, which 
enjoins waggouers and others, to draw with a 
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pole between the wheel horses, or with double 
shafts, and to oblige them to draw only with 
six horses or other beasts, exceptup hills. 19. 
To enable her majesty to grant the site of the 
castle of Exon, (parcel of her duchy of Corn- 
wall) for ninety-nine years, for the use and 
benefit of the county of Devon, 20. For ren- 
dering the proceedings upon the writsof Mane 
damas, and informationsin the nature of a Quo 
Warranto, more speedy and effectual; and for 
the more easy trying and determining the 
rights of offices and franchises in corporations 
and boroughs. 21. For making good deticien- 
cies, and satisfying the public debts; and for 
for erecting 9 corporation to carry on a trade 
to the South Seas, and for the encouraveinent 
of the fishery; and for liberty to trade in un- 
wrought irou with the subjects of Spain; and 
tu repeal the acts fur registering seamen. 22. 
For granting to her majesty several duties upon 
coals, for building fifty new churches in and 
about the cities of London and Westminster, 
and suburbs thereof, and other purposes there- 
lu mentioned, 23. For licensing and regulat- 
ing hackney coaches and chairs; and for 
charging certain new dutics on stamped vellum, 
parchment and paper, and on cards and dice, 
and on the exportation of rock salt for Ireland; 
and fur securing thereby, and bya weekly pay- 
ment out of the post-office, and by several du- 
ties on hides and skins, a yearly fund of 
186,070/. for thirty-two years, to be apphed to 
the satisfaction pf such orders as are tberein 
mentioned, to the contributors of any sum not 
exceeding 2,000,000L.,, to be raised for carr: ing 
on the war, and other her majesty’s occasions. 
24. For relief uf the creditots and proprietors 
of the company of mine adventurers, by estab- 
lishing a method for settling the differences be- 
tween the company and their creditors, and for 
uniting them, in order to an effectual working 
the mines of the saidcompany. 25. For mak- 
ing the act of the filth year of her majesty’s 
reign, for the better preservation of the game, 
perpetual, and for making the same wore ef- 
fectual. 26. For the better preservation and 
Improvement of the fishery within the river of 
Thames, aud for regulating and governing the 
company of fishermen of the said river. 27, 
For the encouragement of the trade to Ame- 
rica. 28. To dissolve the present, and prevent 
the future combination of coal owners, lighter- 
men, masters of ships and others, to advance 
the price of cuals, in prejudice of the naviga- 
tion, trade, and manufactures of this kingdom, 
and for the further enenuragement of the coal 
trade. 29. For raising the militia for the year 
1711, although the month’s pay formerly ad- 
vanced be not repaid. 30. For reviving and 
continuing au act made in the first year of her 
majesty’s reign, for the more effectual prevent- 
ing abuses and frauds of persons employed ia 
the working up the woollen, linen, fustian, cote 
ton, and iron manufactures of this kingdom. 

10 Anne. 1. For granting an aid to her 
majesty to be raised by a land tax in Great 
Briain, for the service of the year 171%, 2. 
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For preserving the Protestant religion, by bet- 
ter securing the church of England as by law 
established; and for confirming the toleration 
granted to Protestant dissenters, by an act inti- 
tuled, An Act for exempting their majesties 
Protestant subjects, dissemting from the church 
of England, from the penalties of certain laws, 
and for supplying the detects thereof; and for 
the further securing the Protestant Succession, 
by requiring the practisers of the law in North 
Britain to take the oaths, and subscribe the 
declaration therein mentioned, 3. For charg- 
ing aud continuing the duties upon malt, mum, 
cyder and perry, for the service of the year 
1712, and for applying part of the coinage du- 
ties, to pay the deficiency of the value of plate 
coined, and to pay for the recoining the old 
money in Scotland. 4. For settling the prece- 
dence of the most excellent princess Sophia, 
electress and duchess dowager of Hanover, of 


' the elector her son, and of the electoral prince 


the duke of Cambridge. 5. To repeal the act 


of the seventh year of her majesty's reign, inti-' 


tuled, An Act for naturalizing foreiyn Protes- 
tants, (eacept what relates to the children of 
her majesty’s natural-born subjects, born out 
of her majesty’s allegiance.) 6. For explain- 
ing and altering the laws now in being concern- 
ing the assises of fuel, so far as they relate to 
the assise of billet, made or to be made of 
beech wood only. 7. To prevent the disturb- 
ing those of the episcopal communion in that 
part of Great Britain called Scotland, in the 
exercise of their religious worship, and in the 
use of the liturgy of the church of England ; 
and for repealing the act passed inthe parlia- 
ment of Scotland, intituled, An Act against 
irregular baptisms and marriages. 8. To con- 


_ tinue the act of the last session of parliament, 


for taking, examining and stating the public 
accounts of this kingdom, for one vear longer. 
9. For recruiting her majesty’s land forces and 
marines, for the service of the year 1712. 10. 
For punishing mutiny and desertion, and false 
musters, and for the better payment of the 
army and quarters. 11. For enlarging the 
time given to the cummissioners appomted by 
her majesty, pursuant to an act for granting to 
her majesty several duties on coals, for building 
fifty new churches in and about the citics of 


~ London and Westminster, and ‘suburbs there- 


of, and other purposes therein mentioned ; and 
also for giving the said commissioners farther 
powers for better effecting the same; and for 
appointing monies for rebuilding the parish 
church of St. Mary Woolnoth in the county of 
London. 12. To restore the patrons to their 
ancient rights of presenting ministers to churches 
vacant in that partof Great Britain called Scot- 
land. 13. For repealing part of an act passed 
mn the parliement of Scotland, intituled, Act 
for discharging the Yule Vacance. 14. For re- 
viving aifd continuing several acts therein men- 
tioned, for preventing the mischiefs which may 
happea by fire; for building and repairing 
county gaols ; for exempting arothecaries from 
serving parish and ward oflices, and serving 
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upon juries; and relating to the returning of 
Jurors. 15. For repealing a clause in the sta- 
tute made in the twenty-first year of the reign 


of king James the first, intituted, An Act for 


the further description of a bankrupt, and relief 
of creditors against such as shall become bank- 
rupts, and for iotlicting corporal punishment 
upon the bankrupts in some special cases, 
which makes descriptions of bankrupts; and 
for the explanation of the laws relating to 
bankruptcy in case of partnership. 16. For 
regulating, improving, and encouraging the 
woollen manufacture of mixed or medley broad 
cloth, and for the better payment of the poor 
employed therein. 17. For the better collect. 
ing and recovering the duties granted for the 
support of the royal hospital at Greenwich, 
and for the further benefit thereof; and forthe 
preserving her majesty’s harbour moorings. 
18. ‘Lo give further time for enrolling such 
leases granted from the crown, as have not been 
enrolled within the respective times therein 
limited ; and for making the pleading of deeds 
of bargain and sale enrolled, and of fee-farm 
rents moreeasy. 19. For laying several duties 
upon all soap and paper made in Great Britain, 
or imported into the same; und upon chequer- 
ed and striped linens imported ; and upon cer- 
tain silks, callicoes, linens and stuffs printed, 
painted, or stained ; and upon several kinds of 
stamped vellum, parchment and paper; and 
upon certain printed papers, pamphlets and 
advertisements; ‘for raising the sum of 
1,800,000/. by way of lottery towards her ina- 
Jesty’s supply; and for liceusing an additional 


number of hackney chairs; and for charging © 


certain stocks of cards and dice ;. and for better 
securing her majesty’s duties to arise in the of- 
fice for the stamp duties by licences for mar= 
rages, and otherwise ; and for relief of persons 
who have nut claimed their lottery tickets in 
due time, or have lost Exchequer bills, or lot- 
tery tickets; and for borrowing money upon 
stock (part of the capital of the South Sea 
company) for the use of the public. 20. For 
the relief of insolvent debtors, by obliging their 
creditors to accept the utmost satisfaction they 
are capable to make, and restoring them to 
their liberty, 21. To prevent abuses in mak- 
ing linen cloth, and regulating the lengths, 
breadths, and equal sorting of yarn, for each 
piece made in Scotland, and for whitening the 
same. 22. For therelief of merchants import- 
ing prize goods from America, 23. For the 
more effectual preventing fraudulent convey- 
ances, in order to multiply votes for electing 
knights of shires to serve in parliament. 24, 
For prolonging the terin for payment of certain 


duties granted by an act made in the twelfth » 


and thirteenth years of his late majesty king 
Wilham, intituled, An Act for recovering, se- 
curing, and keeping in repair the harbour of 
Minehead, for the benefit and support of the 
navigation and trade of this kingdom. 25, For 
raising the militia for the year 1712, although 
the month’s pay formerly advanced be not re- 
paid; and for rectifying a mistake in an act 
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passed this session of parliament, intituled, An 
Act for panishing mutiny and desertion, and 
false musters, und for the better payment of the 
army and quarters ; and for taking accounts of 
trophy money formerly raised and collected. 
26. Fur Jaying additional duties on hides and 
skins, vellum and parchment, and new duties 
on starch, coffee, tea, drugs, gilt and silver 
wire, and policies of insurance, to secure a 
yearly fund fur satisfaction of orders to the 
contributors of a further sum of 1,800,000. tu- 
wards her majesty’s supply ; and tor the better 
securing tbe duties on candles; and for obvi- 
ating doubts concerning certain ae rit) 
Scotland; and for suppressing unlawful lotte- 
ries, and other devices ef the same kind; and 
concerning cake soap; and for relief of Mary 
Ravenall, in relation to an annuity of 18/. per 
annum; and concerning prize cocoa nuts 
brought from America; and certain tickets 
which were intended to be subscribed into the 
stock of the South Sea company; and for ap- 
propriating the monies granted in this session 
of parliament. 27. For making effectual such 
agreement as shall be made between the royal 
African company of Enyland, and their credi- 
tors. 28.. For continuing the trade and corpo- 
ration capacity of the united East India com- 
pany, although their fund should be redeemed. 
29. For better ascertaining and securing the 
payments to be made to her majesty for goods 
and merchandizes to be imported from the East 
Indies, and other places, within the limits of 
the charter granted to the East India company. 
SO. For contunuing the trade to the South Seas, 
granted by an act of the last session of parlia- 
ment, although the capital stock of the said 
corporation should he redeemed. 31. For the 
uppuinting Commissioners to take, examine, 
and determine the debts due to the army, 
transport service, and sick and wounded. 32. 
For enlarging the time fur the ministers, advo- 
cates, and other members of the college of jus- 
tice in Scotland, to take the oaths thercin men- 
tioned. 33. For appointing the circuit courts 
in that part of Great Britain called Scotland, 
to be kept only once in the year. 34. For ex- 

laining several clauses in an act passed the 
fast sessions of parliament for the ieliek of the 
sufferers of the islands of Nevis and Se. Chris- 
topher, by reason of the invasion of the I’rench 
there, in the year 1705. 

12 Anna, Stat.1. 1. For granting an aid 
to her majesty, to be raised by a land tax in 
Great Britain, for the service of the year 1713. 
2. For granting to her majesty duties upon 
malt, mum, cyder and perry, for the service of 
the year 1713, and for making forth duplicates 
of lottery tickets lost, burnt or destroyed ; and 
for enlarging the ume for adjusting claims in 
several lottery acts; and to punish the counter- 
feiting or forgigg of lottery orders; and for ex- 
plaining a late act in relation to stamp-duties 
on customary estates, which pass by deed and 
copy. §$. To révive and continue the act for 
taking, examining and stating the public ac- 
counts of the kingdom; and also to continue 
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the act for appointing commissioners to take, 
examine and determine the debts due to the 
ariny, transpurt-service, and sick and wounded. 
4. For making inclosures of some part out the 


common grounds, in the West Riding of the — 


cuunty of York, for the endowing poor vicar- 
ages und chapelries, fur better support of their 
ministers, 5. To explain aclause in an act of 
the last session of parliament, inutuled, An 
Act for the more etlectual preventing traudu- 
lent conveyances, in order to multiply votes for 
electing knights of shires to serve in parlia- 
ment, as far as the same relates to the ascer- 
taining the value of freehold of 40s. per annum, 
6. For the better regulaung the elections of 
members to serve in parliament for that part of 
Great Britain called Scotland. 7. For the 
more effcctual preventing and punishing rubbe- 
ries that shall be committed in houses, 8. For 
raising the militia for the year 1713, alchough 
the munth’s pay formerly advanced be not re- 
paid. 9. For continuing an act made in tbe 
third and fourth years of the reign of her pre- 
sent majesty, intituled, An Act for encourage 
ing the importation of naval stores from her ma- 
Jesty’s plantations in America ; and fur encou- 
ragiog the importation of naval stores from 
that part of Great Britain called Scotland, to 
that part of Great Britain called England. 10. 
For continuing the acts therein menuoned, for 
preventing theft and rapine upon the nurthern 
borders of England. 11. To raise 1,200,CO0d 
for public uses, by circulating a further sum in 
Exchequer bills; and for enabling her majesty 
to raise 500,000/. on the revenues appointed for 
uses of her civil government,to be applied fur or 
towards payment of such debts and arrears owing 
to her servants, tradesmen and others, as are 
therein mentioned. 12. For the better reyu- 
lating the forces to be continued in her majes- 
ty’s service; and for the payment of the said 
forces, and of their quarters. 13. To enable 
such officers and soldiers as have been in her 
majesty’s service during the late war, to exer- 
cise trades, aud for oflicers to account with 
their soldiers, 14. For explaining the acts tor 
licensing hackney-chairs, 15. For making perpe- 
tua! an act made in the seventh year of the rexgn 
of the late king William, Ynutuled, An Act to 
prevent false and double returns of members to 
serve in parliament. 16. For the better en- 
couragement of themaking sail-cloth in Great 
Britain. 17. To vest in the commissioners for 
building fitty new churches in and about Lon- 
don and Westminster, and suburbs thereof, as 
much of the street near the Maypole in the 
Strand, in the county of Middlesex, as shal! be 
suthicient to build one of the said churches 
upon; and for restoring to the principal and 
scholars of King’s Hall, and college of Brazen 
Nose, in the university of Oxon, their right of 
presentation to the churches and chapels in 
Stepney parish. 18. For making perpetual the 
act made in the thirreenth and fourtecnth years 
of the reign of the late king Charles 2, imnti- 
tuled, An Act forthe better relief of the poor 
ef this kingdom: Aad that persons bound ap- 


nee i 


Es «ey 


“— pe i 


“ 
= 


ve & Bw A : boy + Ege, UPS 


- i 


NEO Se I Uo 


me th 


Me le 


ecxli] 


sons coming with certificates, shall not gain 
settlements by such. services: or apprentice- 
ships: And for making perpetual the act made 
in the sixth year of her present majesty’s reign, 
intituled, An Act for the importation of cochi- 
neal from any ports in Spain during the present 
war, and six months longer: And for reviving 
a clause in an act made in the ninth and tenth 
years of the reign of the late king William, in- 
tituled, An Act for settling the trade to Africa, 
for allowing foreign copper bars imported, to be 
exported. 

12 Anna, Stat. 2. 1. For granting ao aid 
to her majesty, to be raised by a land tax in 
Great Britain, for the service of the year 1714. 
2. For allewing a drawback upon the exporta- 
tion of salt to be made use of for the curing of 
fish taken at North Seas, or at Island. 3. For 
charging and continuing the duties upon malt, 
mum, cyder and perry, for the service of the 
year 1714, and for the encouragement of. the 
distilling brandy from malted corn and cyder ; 
and for making forth duplicates of Exchequer 
bills, and lottery tickets, lost, burnt, or destroy- 
ed; and to enable the governor and company 
of the Bank of England, gnd others, to lend 
amoney upon South Sea stock. 4. For the bet- 
ter regulating the forces to be continued in her 
miajesty’s service, and for the payment of the 
said forces, and of their quarters. 5. For tuk- 
ing away the new additional duty of 30d. per 
cent. ad valorem, imposed upon all bouks and 
prints imported into Great Britain, by an act 
made in the tenth year of the rein of her pre- 
sent majesty queen Anne. 6. For taking away 
mortuaries within the dioceses of Bangor, Lan- 
daff, St. David’s and St. Asaph, and giving a 
recompence therefore tu the bishops of the said 
respective dioceses ; and for confirming several 
letters patents granted by her majesty for per- 
petually annexing a prebend of Gloucester, to 
the mastership of Pembroke college in Oxtord ; 
and a preven of Rochester to the provost- 
ship of Oriel college in Oxford; and a prebend 
of Norwich to the mastership of Catherine-hall 
in Cambridge. 7%. To prevent the growth of 
schism, and fur the further security of the 
charches of Eogland and [reland, as by law es- 
tablished. 8. For encouraging the tobacco- 
trade. 9. For laying additional duties on soap 


‘ and paper, and upon certain linens, silks, calli- 


coes and stuffs, and upon starch and exported 
coals, and upon stamped vellum, parchment 
and paper, and for raising 1,400,000/. by way 
of a lottery for her majesty’s supply ; and for 
allowances on exporting made wares of leather, 
sheep-skins and lamb-skins; and for distribu- 
tion of 4,000/. due to the officers and seamen 
for gun-money ; and to adjust the property of 
tickets in former lotteries; and touching cer- 
tain shares of stock in the capital of the South 
Sea company; and for appropriating the mo- 
nies granted to her majesty. 10. For raising 
athe militia for the year 1714, although the 
month’s pay formerly,advanced be not repaid ; 
and for rectifying @ mistake in an act passed 


Appendixz.—V or. VI. 


APPENDIX, Ne Ill.—during the Reign of Queen Anne. 


| prentices to, or being hired servants with per- 


[cexlii 


in this present session of parliament, intituled, . 
An Act for regulating the forces to be continu- 
ed in her majesty’s service, and for payment of 
the said forces and their quarters. 11. To prevent 
the listing her majesty’s subjects to serve as 
soldiers, without her majesty’s licence. 19. 
For the better maintenance of the curates 
within the church of England, and for prevent- 
ing any ecclesiastical persons from buying the 
next avoidance of any church-prefermeit. 13. 
To discharge and acquit the commissioners of 
equivalent for the sum of 381,509/. 15s. 10d.3, 
by them duly issued out of the sui of 398,085¢. 
10s., which they received. 14. For rendering 
more effectual an act made in the third year of 
the reign of king James 1, intituled, An Act to 
prevent and avoid dangers which may grow by 
Popish recusants ; and also one other act made . 
in the first year.of the reign of their late majes- 
ties king William and queen Mary, intituled, 
An Act to vest in the two Universities the pre- 
sentations of henefices belonging to Papists; 
and for vesting in the lords of justiciary power 
to inflict the same punishments against Jesuits, 
Priests, and other trafficking Papists, which 
the privy council of Scotland was empowered 
to do by an act passed in the parliament of 
Scotland, intituled, An Act for preventing the 
growth of Popery. 15. For providing a public © 
reward for such person or persons as shall dis- 
cover the longitude at sea. 16. To reduce the 
rate of interest, without any prejudice to par- 
liamentary securities. 17. For the speedy and - 
effectual preserving the navigation of the river 
of Thames, by stopping the breach in the levels 
of Havering and Dagenham in the county of 
Essex ; and for ascertaining the coal-measure. 
18. For the preserving all ships and goods 
thereof,which shall happen to be forced on shore, 
or stranded upon the coasts of this kingdom, . 
or any other of her majesty’s dominions. 19. 
To explain a clause jn an act of parliament of 
the tenth year of her majesty’s reign, tor Jaying 
several duties upon all soap and paper made 
in Great Britain, or imported into the sane; 
and upon chequered and striped linens import- 
ed, and upon certain silks, callicoes, linens and 
stutis, printed, painted or stained; and upon 
several kinds of stampt vellum, parchment and 
paper; and upon certain printed pamphlets 
and advertisements, for raising the sum of 
1,800,000/. by way of a lottery, and for other 
purposes in the said act mentioned; so far as 
the said act relates to Jawns, canvas, buckrams, 
barras, and Silesia neckcloths. 20. To ex- 
lain and make more effectual an act passed 
in the tenth year of her majesty’s reign, for 
preventing abuses in making linen cloth, and 
regulating the lengths and breadths, and equal 
sorting of yarn in each piece made in Scotland, 
and for whitening the same, 21. To explain 
part of an act made in the seventh year of her 
wajesty’s reign, (for enlarging the capital stock 
of the Bank of England, and for raising a fure — 
ther supply to her majesty, for the service of 
the year 1709,) so far as the same relates to 
unwrought incle, imported into this kingdom. 


(2) 
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93. For reducing the laws relating to rogues, 
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22. To continue an act of the sixth year of her |] vagabonds, sturdy beggars and vagrants, into 
majesty’s reign, intituled, An Act to enable | one act of parliament; and for the more ettec- 
her miyesty to make leases and copies of of- | tual punishing such rogues, vagabonds, sturdy 
fices, lands and hereditaments, parcel of her | beggars and vagrants, and sending them whither 
duchy of Cornwall, or annexed to the same. | they ought to be sent. 


N° IV. 


Tue Lorp Treasurer Oxrorp’s Lerrer TO THE QUEEN, 
JuNE 9, 1714. [See p. 1365.] 


May it please your majesty; beyinning to this present time; and when that 
I presume, in obedience to your royal com- | is compleatly laid before you, it remains ouly 
mand, to lay before your majesty a state of | for me to beg God to direct your majesty.— 
your affairs. Though I have very much con- | And as to myself, do with me what you please; 
tracted it from the draught I made, and the | place me either asa figure, or a cypher; dis- 
vouchers fiom whence it is taken, yet I find it | place me, or replace me, as that best serves 
swell under my pen in transcribing, being wil- | your majesty’s occasions, you shall ever find 
ling to put every thing before your majesty in | me, with the utmost devotion, and without any 
the clearest light my poor understanding can | reserve, Madam, Your most dutiful, most 
attain to. It was necessary to lay it before | faithful, most humble, most obedient subject, 
your majesty in the series of time, from the | and unworthy servant, OxrForp. 


A brief Account of Public Affairs, since August 8, 1710, to this 
present 8th of June, 1714. To which is added, the State of 
Affairs abroad, as they relate to this Kingdom; wrth some 
humble Proposals for securing the future ‘lranquillity of her 
Majesty’s Reign, and the safety of her Kingdoms. 

Her majesty, on the 8thof August 1710,| As soon as it was possible (and notwithstand- 


was pleased to alter her treasury, and two days | ing the clamours then raised, it was the only 
after in a new commission, Robert Harley, by | proper tine) a new parliament is called. 


her majesty’s great favour, was made chancellor Its first meeting was November 27, 1716. 
of the exchequer. Robert Harley had prepared the funds ready 

The state of affairs at home and abroad are | (before the parliament met, as he had dene 
fresh in every one’s memory. every session to this day) not oaly for the cur- 


The condition of the treasury at that time | rent service of the year, both by sea and land, 
was laid before her majesty in a large repre- | but also for easing the nation of abeve nine 
sentation. millions of debt. This was thought so chime- 

I beg leave to touch some few heads: the | rical, when Robert Harley did begin to open x, 
army was inthe field, no money in the trea- | that it was treated with ridicule, unti] he shew- 
sury; none of the remitters would contract | ed how practicable it was. It ts true, this 
again; the bank had retused to lend 100,000/. | gave great reputation abroad, aad enabled to 
to lord: Godolphin, on very good security: | treat advantageously of a peace. It raised 
the navy and other branches of service, eleven | sinking credit at home; but, at the same tame, 
millions in debt, which enhanced the price of | as it drew envy upon Harley from some, and 
every thing proportionably ; the civil list in | the rage of others, so it gave offence to some af 
debt about 600,000/. ; and the yearly income | his fellow servants, who told him plaoly, that 
too lice for the current certain expence, by | he ought to have told his secret, and if he would 
the lowest computation, 124,495/. Qs. 4d. not get money himself, he ought to have let his 

In a few days this new commission made pro- | friends share 100,000/. which would not have 
vision for paying tbe army, by the greatest re- | been felt, or found out, in 90 vast a sum as 9 
mittance that had ever been known: though | or 10 millions. 
the opposition from every office, which was full| To this principle was owing the setting oa 
of persons who were enemies to the change | foot at this time the unhappy voyage to Ca- 
made by the queen, was very strong, and very | nada; to all which meetings Harley avoided 
troublesome and vexatious: and such was the | coming, and gave lord Rochester his reasons ; 
situation of affairs, that nothing but great | and after he desired his lordship to be a means 
panence could ever have overcome these dif- | to the queen, to hinder that expedition, but 
ficulties; it being impossible, as well as un- | happened to be too Jate. But lady Masham 
avoidable; to make removes, but by degrees. | knows how much Harley was coucerned 


‘ 
“yt ¢ 
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4t, though he did not know the true spring of 
that voyage, which will appear alter in this 
er. 

The beginning of February 1710-11, there 
began to be.a division among those called Tories 
in the Huuse, and Mr. Secretary St. Juhn 
thought it convenient to be listing a separate 
party for himself. ‘ 

To prevent this, lord Rochester and Harley 
desired to have a meeting, and to cool such 
rash attempts; and it was contrived Mr. Se- 


—eretary St. John should invite us to dinner(which 


was the last time he ever invited Robert Has- 
ley, being now about three years) where was 
the duke of Shrewsbury, earl Poulet, lord Ro- 
chester, and others; and lord Rochester took the 
pains to calm the spirit of division and ambition. 

Harley was at this time seized by a violent 
fever; and on his first coming abroad March 
8, met with a misfortune which confined him 
many weeks. The transactions during that 
time, are ton public, as well as too black for 
Harley to remember or to mention. 

In the end of May, 1711, the queen, out of 
her abounded goodness, was pleased to confer 
undeserved honours on Robert Harley ; and 
on the 29th of the same month, was pleased to 
put the Treasurer's staff into his hands: a post 
s0 much above Harley’s abilities to struggle 
with, that be had nothing but integrity and 
duty to recommend hin to her majesty’s 
choice: so he must have recourse to her ma- 
jesty’s transcendent goodness and mercy to 
pardon all his faults and failings both of omis- 
gion and commission, during the whole course of 
his service. ‘ 

But to return and resume the thread of this 
discourse. The 4th of June 1711, three days 
after the Treasurer was sworn, he was surprised 
with a demand ot 28,036/. 5s. for arins and mer- 
chandize, said to be sent to Canada, When 
the Treasurer scrupled this, Mr. Secretary St. 
John and Mr. Moore came to him with much 
passion upon this affair; and, about a fortnight 
after, the Secretary of State signified the queen’s 


* positive pleasure to have that money paid: and 


accordingly her majesty signed a warrant, June 


_@1, and the Treasurer not being able then,with 


all his precaution, to discover further light, the 
tmoney was paid Jaly 4th, 1711. ; 

Since the return from that expedition, the 
secret is discovered and theTreasurer’s suspicion 
justified : forthe public was cheated of above 
20,0001. 

There is reason to be more particular upon 
this head, because it is one of the things never 
to be forgiven the Treasurer ; and Lord-Chan- 
cetlor totd him more to that purpose, that they 
told hm no government was worth serving, that 
Would not let them make those advantages, and 
get such jobs. 

Oue thing more is craved leave to be added, 
that the Treasurer was forced to use all his skill 
fad creditto keep the House of Cominons from 
examining this affair last pariament. ; 

June the 12th, 1712, the first session of last 
parliament ended, 


A 


From this time, to the beginning of the next 
session, § The Treasurer’s hands were full of 
negociating the peace in ail courts abroad ;’ 
and besides the ordinary and necessary duty of 
his ofice at home, he had frequent occasions of 
calining the quarrels and grudges Mr. Secretary 
had sometimes against lord Dartmouth, some- 
times against lady Masham, and sometimes 
against the treasurer limseif. 

‘The second session of the last parliament 
began December the 7th, 1711. 

This was attended with great difficulties and 
danvers, as well trom the practices of the discon- 
tented here, as the designs carried on by Mr. 
Buvs, prince Eugene,-and Bothmer ; in which 
designs concurred the emperor and other states 
and princes who gained by the war. 

This put her majesty under a sort of neces- 
sity to preserve the whole, and totake a method 
which had been used, to create some new peers. 

So many having been brought formerly out 
of the House of Commons, of those who used 
to manage public affairs, it was proposed te 
Mr. Secretary, that if he would be contented to 
Stay in the House of Commons that sessions, 
her majesty would have the goodness to create 
him a peer, and that he should not lose his rank. 

The second session ended the 21st of June, 
1712, and notwithstanding Bothmer’s Menio- 
rial, and all other attacks both from abroad 
and at home, supplies were provided, and every 
thing relating to the public put upon a good 
foot, and the malecontents began to despair, as 
appeared by the duke of Marlborough’s retiring 
xbroad, and other particulars. 

After the session was ended, the queen, as 
she had promised, ordered a warrant for Mr, 
secretary Se. John, to be a viscount: this hap- 
pened to put him in the utmost rage against the 
Treasurer, lady Masham, and without sparing 
the greatest. 

It did avail very little to tell him how much 
he had got in place; for had he been created 
with the other lords it would have fallen to his 
share to have come next after lord Trevor: but 
the Treasurer, with great patience, bore all the 
storm, of which lord Masham was often a wit- 
ness of the outrageous speeches; and Mr, 
Moore very lately told the Treasurer, that lord 
Bolingbroke said very lately to him, that he 
owed him a revenge upon that head. 7 

This discontent continued, until there hap- 
pened an opportunity of sending him to France}; 
of which there was not much occasion : but it 
was hoped, that this would have put him in 
good humour; which it did, unul in October 
1712, there were kmights of the garter made. 
This created a new disturbance, which is too 
well remembered, and breaks ogt now very 
often in outrageous expressions publicly against 
all then made. 

In November, on the death of duke Hamil- 
ton, he was much against duke Shrewsbury’s 
going, for reasons very plain, which then were 
Wt negociation; for before the last session of 
that parliament began, a new model was framed, 
orn scheme of ministry; which how they aftery 


1 
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wards came to fall out will appear in its due 
place. 


The third and last session began April the | - 


9th 1713; which was as soon as the peace was 
concluded and could be proclaimed. 

It is not decent to take notice “ That duriug 
this whole negociation, the Treasurer was ob- 
liged by his own hand, and his own charge, to 
correspond in all the courts concerned in the 
negociation; and very often he had the good 
luck to set right several mistakes, and to obtain 
some things very little expected: but the only 
merit of this belongs to her majesty, the credit 
of whose favour brought it about, and gave 
power to the Treasurer to act with success.” 

During this session, the lords of the cabinet, 
and others, met every Saturday at the Trea- 
surer’s iu order to carry on the queen’s business, 
as they had done the year before on Thursdays. 
Many offers were made, and repeated by the 
Treasurer in order to attack former offenders, 
and quiet the minds of the gentlemen, and of 
the church-party ; and the only reason for this 
failing was, because of the project laid for their 
new scheme, and putting themselves at the 
head, as they called it, of the church-party. 

This being the last session of parliament, and 
some gentlemen fearing their elections, and 
some for other reasons, dropt the bill of Com- 
merce. 

The Treasurer saw this opportunity, and im- 
mediately took it, and prevailed with sir ‘Lhio- 
mas Hanmer, and others, to come into the pay- 
ment of the civil list debts, incurred betore the 
change of the treasury, though the present 
Treasurer was railed at, and maligned; which 
he chose to bear patiently, rather than own the 
true reason, that there was no money to do it 
with, which would have ruined all at once. 

This step of paying the debts, put the male- 
eontented into the utmost rage, which they did 
very publicly express in both houses. 

This last session of that parliament, and the 
third since the change of the ministry, ended 
July the 16th, 1713. 

The peace with France being over, and it 
growing necessary to put her majesty’s affairs 
into a further settled regulation, and to ease the 
Treasurer of the burthen as well as envy,of such 
a bulk of business : her majesty was pleased to 
approve of the scheme of the duke of Ormond’s 
staying here to attend the army-affairs, which 
was necessary at the time of disbanding ; duke 
Shrewsbury to go to Ireland, upon his return 
from France ; lord Findlater to be chancellor of 
Scotland; lord Mar third secretary ; lord Dart- 
mouth privy-seal, and Mr. Bromley secretary 
of state, and sir William Wyndham chancellor 
of the Exchgquer. I am sure the queen very 
well remembers the rage this caused, as per- 
fectly defeating their scheme, and shewing that 
her majesty would put her affairs upon a solid 
foot: the lurd-chancellor said it was against 
law, and to this day will not treat lord Findla- 
ter with decency ; and lord Mar has met with 


many ill treatments, as well as Mr. Secretary 
Bromley. 

But that the Treasurer might leave them 
without excuse, and make her majesty’s affairs, 
if possible, easy with and to those in her ser- 
vice; as svon as he was recovered enough to 
write, he wrote a large letter to lord Boling- 
broke, containing his scheme of the queen's 
affairs, and what was necessary for lord Bo- 
lingbroke to do, as belonging only to his pro- 
vince. This letter was dated July the 25th, 
1713, and was answered July the 27th, by lord 
Bolingbroke; the copy was shown to lady 
Masham, who came to visit the Treasurer then 
confined to his chamber; and she then thought 
ita very good one, and what was proper tor 
the occasion. I believe the whole would be of 
use to give liyht to her majesty into the ground 
and foundation of the follies and madness which 
have since appeared; the whole is ready for 
her majesty’s perusal when she pleases. 

In this letter the ‘Treasurer gives an account 
to lurd Bolingbroke of the occasions, or rather 


the pretences for giving disturbance to the._ 


queen’s servants. He proposes the remtdy, 
and what was requisite to be done by him as se~ 
cretary in his own province, and also assurance 
of the Treasurey’s assistance to the utmost, and 
of lus desire to consult with him (lord Boling- 
broke) how to unite the rest of our friends. 

Being then sick,the Treasurer took the liber- 
ty to put lord Bolingbroke in mind of the se- 
veral particulars which then required dispatch, 
and were solely belonging to his province, with- 
out any other interposition than that of taking 
your majesty’s direction. 

Amongst others, that of a circular letter upon 
the address of both houses, relating to the Pre- 
tender, | 

This was not done in three months. His 
lordship wrote word it was done July the 27th. 

In the same letter the Treasurer proposed, 
that (according to the treaty of peace) care 
should be taken of the following particulars, 
viz, Newfoundland, Hudson’s-Bay, Acadia, 
St. Christopher’s, Assiento, and other things 
contained in the treaties of commerce. 

These particulars the Treasurer thought to 
have been executed, until within a few weeks 
he heard the contrary by accident, and thet 
the time in the several treaties was elapsed. 
Upon this, the Treasurer on Wednesday, June 
the 2d, told Mr. Moor of this, that every bady 
would be liable to blame who are in the queen’s 
service. Thursday, June the 3d, 1714, lord. 
Bolingbroke writes to the Treasurer a letter, 
which begins thus : 

‘Mr. Moor has been this morning with me, 
‘and has put into my hands a paper, which he 
‘calls, I think not improperly, a charge upon 
‘me.’ 

This paper contains the neglect above-men- 
tioned in the Treasurer’s letter of July the 25th, 
1713, and yet those faults are now charged: 
upon the Treasurer. 


END OF VOL VL 
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